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DATE: 4/23/79
Communihj & Regional Affairs 

COMMITTEE MINUTES

PoucH V
* State Capitol

Juneau, Alaska D9.

BILL NUMBER AND TITLE: HB 375 Re lat ing to costs of attorney serv ices
provided to . ind igen ts  chaFgGd W1tlr v io la t io n s  of municipal ordinances

ORIGINAL SPONSOR 

RECEIVED FROM:

Rules by Re .uestof the 
Governor OTHER SPONSORS:

FURTHER REFERrtALS:Judiciary

MEMBERS PRESENT: B i l l  Parker x 
Margaret Branson 
Pat O'Connel l -x

- INDIVIDUALS CONTACTED:

Pat Carney 
Cha r l ie  Parr 
Fred Zharoff 
Ray Metcalfe

X
X
X
X

WITNESSES TESTIFYING:
Brian Shorte l l  -Public Defender . ...

The proposed law would c l a r i f y ' t h e  stututes. Prior to '75 the m un ic ip a l i t i e s  
assumed court costs for the defense of cr im ina l cases prosecuted under munic ipa l 
law. The system of accounting was said to be too cumbersome for the n um ic i p a l i t i e s , 
the impact of the t rasferra l to the state P n. o f f i c e  has been tremendous.
The Anchorage P.D. o f f i c e  is  in a desparate s i t ua t io n  as the P.D. o f f i c e  had 
been underfunded from the beg inn ing . Surv iva l of Anchorage o f f i c e  depends on 
something being done to remedy the s i t u a t io n .  Statute should be c l a r i f i e d  
to make c la r  that the court costs and defense costs are not the same.

1971 --Alexander vs. C i t y  of Anchoarge 
1973 - State vs. C i ty  of Anchorage 
AS 22.15.2-70 Out l ines defense court costs.

Misdemeanors c l a s s i f i e d  as defendable by Publ ic  Defender i f  th'e 
penalty invo lves j a i l  time. A person is  e n t i t l e d  to defense i f :  he could 
lose a l ic ense ; j a i l  is a p o s s ib i l i t y ;  the f in e  is  heavy enough to connote 
c r im in a I i t y .

Expenses vary from community to community.. P.D. o f f i c e  was funded for 
one lawyer and 1 sectretary. Attorneys now have to handle 70-90 cases.
I f  b i l l  passes, Shorte l l would e i the r  contract with the m un ic ip a l i t i e s  
to perform services or would b i l l  for services performed.

Parr:Parr- Municipal tax payers should pay for enforcement of 
t h e i r  own laws. Presecution and defense should be municipal 
costs .

O'Connell - D e f i n i t i o n  of indigency is  the main problem.

Present law requires that a person make repayment to the state
c o A S iV M S T t e 1 n o t  b e  b e  i n d 1 g e n t -

Passed out of committee.
TAI'i: I' 7 SIDE 2 Sections 1236=1732



Lee Sharp, Attorney City/Borough Juneau
1. M un ic ip a l i t i e s  should be able to def ine "indigency" for themselves 

i f  they are to be responsib le for costs.
2. Repayment prov is ion is  not current ly  being enforced by the AG.

I f  i t  i s n ' t  being enforced for the s tate , the m un ic ip a l i t i e s  would not 
be repaid e i the r .

3.Supreme Court ru led that costs inc luded P.D., ju ry  fees, court 
room, etc .

4. I f  the mun ic ipa l i ty  decides the costs are too great, they w i l l  
ask the state to proscecute. So the state would then be paying for both 
the defense and the prosecut ion.

5. There i s  a danger that the ind igen t would not get the best 
poss ib le defense as that state might "paper to death" and the 
m u n i c i p a l i t i y  would be in  the pos i t ion  of pushing for dismissal to 
cut costs.

Sharp- The basic problem is  the d e f i n i t i o n  of indigency.

*
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I. REQUEST
Bill/Resolutior No. Pcn d in g HOUSE B IL L  NO, 3 7 5
Title An a c t  r e la t in g  t o  c o s t s  o f  a t to r n e y  s e r v ic e s  p rov id ed  t o  in d ie c n ts
Requested by O f f i c e  o f  the Governor Date March S. 1979

11. FISCAL DETAIL
Agency Affected O f f i c e  f  th e  G overnor
Program Category Affected A d m in istra tion  o f J u s t i c c
BRU, Program, or Subprogram(s) Affected P u b lic  D efender A ccncv
(N ote: If more than one budget component is affectcd, separate iine-item amounts ar.d funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollarsl

FY 79 FY 80 FY 01 FY 02 FY 03 FY 04
100 PERSONAL SERVICES - 0 -
?,00 TRAVEL -0 -
300 O 'N  j KALI UAL -0 -
400 COMMuUUII.S - 0 -
>O0 EOUIPMENT -0 -
600 LAND & STRUCTURES
700 GRANTS, Cl \!\<XJ ir .

..

TOTAL - 0 -

FUNDING (Thousands o f  Dollars)

GENERAL FUND - 0 -
FEDERAL FUNDS
OTHER (Spccifv Fund Source)

POSITIONS

FULL TIME - 0 -

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

S i n c e  J u l y  1 ,  1976 t h e  P u b l i c  D e f e n d e r  Agenc y  h a ^  b e e n  c h a r g e d  w i t h  t h e  d e f e n s e  o f  
•‘n d i g c n t s  c h a r g e d  w i t h  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s .  Ou t  o f  n e c e s s i t y ,  t h e  a g e  
h a s  a s s um ed  t h i s  o b l i g a t i o n  u s i n g  e x i s t i n g  p e r s o n n e l  an d  r e s o u r c e s .  F o r  FY 79 two 
a d d i t i o n a l  p o s i t i o n s  w e r e  a u t h o r i z e d  i n  111! 909 ;  o n e  A t t o r n e y  I I I  f o r  6 m o n t h s  a n d  
o n e  L e g a l  S e c r e t a r y  f o r  7 m o n th s .
T r a n s f e r r i n g  t h e  r e s p o n s i b i l i t y  f o r  i n d i g e n t  d e f e n s e  t o  t h e  m u n i c i p a l i t i e s  i s  n o t  
e x p e c t e d  t o  r e d u c e  t h e  c a s e  l o a d  o f  t h e  P u b l i c  D e f e n d e r  A g en c y ,  a s  i t  i s  a s s um e d  
t h e  m u n i c i p a l i t i e s  wou l d  c o n t i n u e  t o  c o n t r a c t  w i t h  t h i s  a g e n c y  f o r  s u c h  s e r v i c e s .
Any s u c h  r e c e i p t s  wou l d  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

IV. DATE March 5 , 1979________ PREPARED :'.Y . 1T‘? ? — r --------------
AGENCY Ui 1 ic e  j F T I io G overnor

Original; Legislative Finance PIIONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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M a r c h  1 2 ,  1 9 7 9

The H onorable T erry  Gardiner
Speaker o f  the  House
Alaska S ta te  L e g is ]a tu r e  /
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the a u th o r i ty  o f  a r t .  I l l  s e c .  18, o f  the Alaska 
C o n s t i t u t io n ,  I am tra n sm itt in g  a b i l l  t r a n s fe r r in g  to  
m u n ic ip a l i t i e s  the c o s t  o f  p r o v id in g  defense  cou n se l to  
in d ig e n ts  charged w ith  v i o l a t i o n  o f  m unicipal o rd in a n ces .

In the  p a s t ,  the  c o s t  o f  j u d i c i a l  s e r v i c e s ,  in c lu d in g  the 
c o s t  o f  d e fen d in g  in d ig e n t  de fen d an ts , was borne by the 
m u n ic ip a l i t y  which f i l e d  the charges a g a in s t  the person  
under m unicipal o rd in a n ce . Because i t  was d i f f i c u l t ,  i f  
n o t  im p o s s ib le ,  f o r  the c o u r t  system to  p r e c i s e l y  
a p p o rt io n  the c o s t  o f  j u d i c i a l  s e r v i c e s ,  l e g i s l a t i o n  was 
passed  in  1976 amending AS 2 2 .1 5 .2 7 0  to  have the s ta te  
b ea r  th ose  c o s t s .  However, the t r a n s fe r  o f  r e s p o n s i b i l i t y  
f o r  p r o v id in g  d e fen se  cou n se l f o r  in d ig e n ts  charged with 
v i o l a t i o n s  o f  m unicipal ord in an ces  has imposed a 
s u b s t a n t ia l  burden on the P u b lic  Defender Agency. These 
d e fen se  c o s t s ,  u n lik e  normal c o u r t  o p e ra t in g  c o s t s ,  are 
e a s i l y  i d e n t i f i a b l e .  This b i l l  would t r a n s fe r  back to  
th e  m u n ic ip a l i ty  b r in g in g  the charge a g a in s t  the in d ig e n t  
the r e s p o n s i b i l i t y  f o r  paying th ose  c o s t s ,  and thus more 
f a i r l y  a l l o c a t e  the c o s t s  t o  the u ser  o f  the s e r v i c e s .

S xn cere ly ,

s / j j s j s

Jay S. Hammond
Governor
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