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COMMITTEE REPORT
HOUSE

February 19, 1979

Mr* Speaker:

The Committee on

Date

FURTHER: JUDICIARY

C&RA has had HB 245

"An Act r e l a t in g  to  r e c a l l  o f  municipal o f f i c i a l s ;  and p rov id in g  f o r  
an e f f e c t i v e  d a t e . "

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ 1 

( v ]

I ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

] same title 
j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER R E C O M M E N D A T I O N S :

■ *
-’V ,  /
--- I-----



m l m

Official Business

DATE; 4/ 2/79

ate TC em llS ttre
L. —'

House o f  RepresenfaHiues
Committee on

Community & Regional Affairs 
COMMITTEE MINUTES

Pouch V 
• State Capitol 

Juneau, Alaska SW ll

BILL NUMBER AND TITLE: HB245 Recall of municipal officials

ORIGINAL SPONSOR : Moss by request 

RECEIVED FROM:

MEMBERS PRESENT: Parker 
Parr *
Branson
Zharoff Metcalfe 

INDIVIDUALS CONTACTED:

WITNESSES TESTIFYING:

Compiittee reviewed proposed amendments. Decided to adopt 
suggestionq of Patty Ann Pol ley, as proposed, and additional 
clarifying amendments.

OTHER SPONSORS:

FURTHER REFERRALS: Judiciary

MEMBERS ABSENT:

O'Connell
Carney

Bill passed out as CS.

COMMITTEE ACTION: CS passed out of Committee.

TAPE I! 6 SIDE k   Sections 784-850



Pouch V 
• State Capitol 

Juneau, Alasku 99311

DATE: 3/28/79
Official Business Community & Regional Affairs 

COMMITTEE MINUTES

PILL NUMBER AND TITLE: HB 245 Recall of Municipal Officials

ORIGINAL SPONSOR : Moss by Request OTHER SPONSORS:

RECEIVED FROM: FURTHER RFFERRALS:
Judiciary

MEMBERS PRESENT:Parker Carney
Parr O'Connell 
Branson Metcalfe

MEMBERS ABSENT:

Zharoff

INDIVIDUALS CONTACTED:

WITNESSES TESTIFYING:

Patty Ann Polloy, Director of Fictions

Suggested amendments:

P- 2 Line 6 "Resident and mailing address should be included.
p. 3 Lines 14, 15 Duplicate copy should be deleted as it is not clear what 
that reference is to.
p. 4 Line 4 Certifying on each petition would be an onerous problem. Is 
that the intent of this wording? 
p.4 Line 26 Delete "on supplemental petition" 
p. 6 Line 1 $100 too high
p. 6 Line 13 The number of sponsors should be specified. You need to know
how many petition sheets to include in each of the sponsor books.
p. 8 Lines 6,7 ":Duplicate copy" deleted.
p. 9 Line 11 "on the petition" should be omitted
p. 10 Line 1 "on the supplemental" should be omitted

COMMITTEE ACTION: Continue action. 

TAPE g 8 SIDE 2 Sections
1056-1071
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JUaska: J iia te  ^Ilegtslafure
House o f  Representatives

Official Business 

DATF*
Urt,t’ 3/16/79

Committee on

Community & Regional Affairs 
COMMITTEE MINUTES

Pouch V 
• State Capitol 

Juneau, Alaska 99311

BJ' L NUMBER AND TITLE: nstJR 245 Relating to recall of municipal officials

ORIGINAL SPONSOR :m o s s by request 

RECEIVED FROM:

MEMBERS PRESENT: parker p )T

Carney Metcalfe 
Branson O'Connell'

INDIVIDUALS C0NTActe°:ff

i THER SPONSORS:

FURTHER REFERRALS: Judiciary

MEMBERS ABSENT:

None

WITNESSES TESTIFYING:

Jim McKenzie,draftor of HB245
Reviews CS section by section

Parr— Questions if resident as well as street address should be included.
O'Connell sees p. 1 lines 14 as problem area. Would municipality be prompted to throw 
out petition?

McKenzie- Criminal Code p. 3. Warning conforms with 1980 enactment of Criminal Code, 
p. 4 "rejecting" cleaner language 

Sect. 10 1. 19 and p. 4 "within" 180 days / not later than at least 180 
p.5 line 16, p. ‘5 line IS p. 3 1.2
0;c6nnell -- Has probelm with putting statement on the ballot. Itakes too long to 

read and slows down the voting process.
Parr: $100 too high on local level .
McKenzie -- Nusance vale of time involved 

Metcalfe-- Ren-return of deposit may be unconstituional.

At the present time in municipal law, if you have an unsuccessful recall 
attempt, then you couldn't recall again for sic months.

Line 8 p. 16 
p. 7 line 7-8

Doesn't the waring restrict fraud enough? Why do you have to have circution only by 
sponsors?

Parr: p. 8 1 21-26 OK but #4 is an unfair burden
p. 10 1. 2 Petition submitted to voters. When is that? Is it once results are
certified?

Polley-- State has computer capability to review signatures for double signatures. 
O'Connell- If there is a challenge of the petiton, what time period does the court have to

COMMITTEE ACTI0N:respond? Th2 election should take place anyway.

Action continued. Hearing to be held March 23, 1979 
TAPE t! 4 SIDE 2 Sections 1-848
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Official Business

DATE: 3/5/79

J U s s k a  J i i a i e  ‘jE e jt s I a fu r e

House of Representatives
Committee on

Community & Regional Affairs 
COMMITTEE MINUTES

Pouch V 
State Capitol 

Juneau, Alaska 90811

BILL NUMBER AND TITLE: ^  ^eca^  °f Municipal Officials

ORIGINAL SPONSOR : 

RECEIVED FROM:

MEMBERS PRESENT: 

INDIVIDUALS CONTACTED:

Moss by Request
OTHER SPONSORS: 

FURTHER REFERRALS:
Judiciary

Carney Branson 
Metcalfe O'Connell 
Zharoff Parr 
Parker

MEMBERS ABSENT:

None

WITNESSES TESTIFYING:

Moss -- Introduced at request of School Bd. Association. 5 or 6 School 
Board Officials have been recalled. Title must be changed or it should 
be checked to see if the proposed bill covers REAA school officials. 
Officials don't have chancec to defend themselves.
Parr - shouldn't be too protective. Aren't entitled to special protection

Larry Nyland, Supt. of Rail belt Schools
School Sup't Ass'n and School Bd. Ass'n support concepts. Charge must 

be prefiled. Gives official opportunity to submit statement.
Three members have been recalled' on 1 petition. July '77 Recall election 
in the bush. Nine new school bd. members since then . Extended vacancies 
as additional problem related to recall.

Rep. Parr cites state recall provisions AS15.45.510. Grounds compared 
with Municipal officer grounds.

Bob Green Testifying on behalf of School Board Assn. Charges and 
responses" 5n same petition. Time line should be looked at. 30 days 
might be better than 20 days. Municipal clerks respond within 30 days.

Patty Ann Pol ley --Preparation of petition might require that the 
Procedures Act be looked at. Fiscal note shouldn't be more than $1,000. 
Title 14 refers to Title 29 so REAAs would be covered. Petitions from
REAAs go to Commissioner of Administration but then they go to the
Division of Elections.

~>oug Griffin -- Dept, of CRA
Opposed ..Lt. Gov's office being involved with what had been a

local perogative. Chance should be there for voters to change their
^ (over)

COMM ' 7 EE ACriON: Awaiting info from P.Polley. Should be worked on.

TAPE ft 3 SIDE 1 Sections 2100- end



COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS Received f r o m " " 1^ ------------------

BILL NO. HB 245 re Recall cf municipal officials

Original Sponsor Moss by Request Fiscal Note Requested 3/ 1/79 pjy. 0f Electi

Contacts; Notified re Hearing 2/5/79
• Lee Sharp LAA Legal Research contact:McKenzie

v / /  P. Moss 
■3h i  i/'i/^M. Miller

/  ^  B. Greene, School Bd. Ass'n.£-/^3 
^ s  /Patty Ann Pol ley ( ~ - C / # /

1/  |/ " £ -3 0  f o
^  tflt'/s &-69S-2L 

Info received from McKenzie and Moss:
BILL TITLE MUST BE AMENDED TO INCLUDE SCHOOL BOARD MEMBERS (In the REAAs 
School Board members are r.ot considered municipal officials.)

MOSS -- School Bd. and other officials should have a chance to rebutt charges. 
School Bd. Ass'n. requests this. Gives incumbent a chance. New items 
are statement by official being recalled; affidavit of circulator.

Basic authority for Recall provisions in State Constitution:
Article XI Section 8 : All elected public officials, in the State, except 
jujudicial officers, are subject to recall by the voters of the State or 

political subdivision from which elected. Procedures and grounds for recall 
shall be prescribed by the legislature.
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

J32CAL—MIIE.

REQUEST
Bill/Resolution No. ^cu se  No._245____________ ^ ______________________________________________ r_ _
Title "An Act relating to recall of municipal officials; and providing for an effective 
Requested bv Moss__________________________________________________Date_3/6/79__________date."

II. FISCAL DETAIL
Agency Affected Office of the Governor-Division of Elections
Program Category Affected_
BRU, Program, or Subprogram ^ Affected
(N ote: If more than one budget com ponent is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL 1 .0 0
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. FTC.

TOTAL
_L3_

FUNDING (Thousands o f  Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 0 0
PART TIME
TEM PORARY 1

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III) 

For promulgation of regulations $500.00

For printing and mailing of 
petition $500.00

t f i P
IV. D A T E  3/6/79________________ P R E P A R E D  BY Patty Ann Polley, Director

AGENCY Division of Elections___________
Original: Legislative Finance PHONE 586-6181_________________
cc. Budget and Management

Prime Sponsor (First Legislator Named)

33- 001 (Rev. 12/78)



A M E N D M E N T

Offered in the HOUSE By the Community and Regional
TO: DRAFT CS FOR HOUSE BILL NO. 245 Affairs Committee

Page 3, Lines 14, 15,
Delete reference to "duplicate copy"

Page 6, Line 1
Change $100 to $50

Page 6, Line 21 Add "There shall be a minimum of ten sponsors.

Page 8, Line 6,7
Delete reference to "duplicate copy"

Page 4, Line 5
Add notify "by certified mail"

Page 6, Line 29 
Add notify "b> certified mail"
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BY THE COMMUNITY AND 
LN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 245 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE -  FIRST SESSION

A BILL

’ or  an Act e n t i t l e d :  "An Act r e l a t i n g  to  r e c a l l  o f  p u b l i c  o f f i c i a l s ;  and

p r o v id in g  f o r  an e f f e c t i v e  d a t e . "

3E IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA:

* S e c t i o n  1. AS 15 .45 .48 0  i s  amended to  read:

S ec .  1 5 .4 5 .4 8 0 .  FILING APPLICATION. The r e c a l l  o f  the g o v e r n o r  or  

member o f  the s t a t e  l e g i s l a t u r e  i s  proposed by f i l i n g  an a p p l i c a t i o n  

w ith  the l i e u t e n a n t  govern or .  The r e c a l l  o f  the l i e u t e n a n t  g o v e r n o r  i s  

proposed  by f i l i n g  an p p l i c a t i o n  with the a t t o r n e y  g e n e r a l ,  who s h a l l  

per form  the d u t ie s  imposed on the l i e u te n a n t  g overn or  i n  the  r e c a l l  o f  

o t h e r  e l e c t e d  s t a t e  o f f i c i a l s .  ! A d e p o s i t  o f  $100 must accompany the 

a p p l i c a t i o n .  This d e p o s i t  s h a l l  [WILL] be r e t a in e d  i f  a p e t i t i o n  I s  not  

a c c e p t e d  [PROPERLY FILED]. I f  a p e t i t i o n  i s  a c c e p t e d ,  [PROPERLY FILED] 

the  d e p o s i t  s h a l l  be refunded.

* S e c .  2. AS 1 5 .4 5 .4 9 0  i s  amended to  read :

S e c .  1 5 .4 5 .4 9 0 .  TIME OF FILING APPLICATION. No a p p l i c a t i o n  may be 

f i l e d  during  the f i r s t  120 days o f  the term o f  o f f i c e  o f  a_ [ANY] s t a t e  

p u b l i c  o f f i c i a l  s u b je c t  to  r e c a l l  or  w ith in  le s s  than 180 days o f  the  

te r m in a t io n  o f  the term o f  o f f i c e  o f  a s t a t e  pub3i c o f f i c i a l  s u b j e c t  t o  

r e c a l 1 .

* S ec .  3. AS 15 .4 5 .50 0  i s  amended to read:

S ec .  1 5 .4 5 .5 0 0 .  FORM OF APPLICATION. The a p p l i c a t i o n  s h a l l  i n ­

c lu d e  (1 )  the  name and o f f i c e  o f  the o f f i c i a l  [PERSON] t o  be r e c a l l e d ,

( 2 ) the grounds f o r  r e c a l l  d e s cr ib e d  in p a r t i c u l a r  in not more than 200 

words,  (3 )  a statement that the sponsors are q u a l i f i e d  v o t e r s  who s ig n e d

- 1 -  CSIIIJ 245
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DRAFT TAPER W O R K  DRAFT P A P E R

the a p p l i c a t i o n  w ith  the statement o f  grounds f o r  r e c a l l  in c lu d e d  

[A T T A C H E D ], (4 )  the d e s ig n a t io n  o f  a r e c a l l  committee o f  t h r e e  s p o n s o r s  

who s h a l l  r e p r e s e n t  a l l  sponsors  and s u b s c r ib e r s  in  m atters  r e l a t i n g  t o  

the r e c a l l ,  ( 5 )  the appointment o f  at l e a s t ^ O O ^ u a l i f i e d  v o t e r s  who 

s u b s c r ib e  t o  the a p p l i c a t i o n  as sponsors f o r  purposes o f  c i r c u l a t i o n ,  

and ( 6 ) the s ig n a tu r e s  and r e s id e n t  addresses o f  q u a l i f i e d  v o t e r s  e q u a l  

in  number t o  10 per cen t  o f  those  who voted  in  the p r e c e d in g  g e n e r a l  

e l e c t i o n  in  the s t a t e  o r  in  the senate  or e l e c t o r a l  d i s t r i c t  o f  th e  

o f f i c i a l  sought to  be r e c a l l e d .

* S e c .  4. AS 1 5 .4 5 .5 1 0  i s  r ep ea led  and re - e n a c t e d  to  read :

S ec .  1 5 .4 5 .5 1 0 .  GROUNDS FOR RECALL. Grounds f o r  r e c a l l  are  m is ­

conduct  in  o f f i c e ,  incompetence ,  or  f a i l u r e  to  perform p r e s c r i b e d  

d u t i e s .

* S e c .  5. AS 1 5 .4 5 .5 6 0  i s  r ep ea led  and re - e n a c t e d  to  read :

S ec .  1 5 .4 5 .5 6 0 .  PREPARATION OF PETITION. (a)  I f  the  l i e u t e n a n t

g overn or  c e r t i f i e s  the a p p l i c a t i o n ,  he s h a l l  p r e s c r ib e  th e  form o f ,  aivl 

p rep a re ,  a p e t i t i o n  co n ta in in g
I

( 1 ) the name and o f f i c e  o f  the o f f i c i a l  sought to  be r e ­

c a l l e d ;

( 2 ) the statement o f  the grounds f o r  r e c a l l  i n c l u d e d  i n  t h e  

a p p l i c a t i o n ;

( 3 ) a space  in  which the o f f i c i a l  may make a s ta tem en t  o f  200 

words o r  l e s s ;

(4 )  the warning req u ired  in  AS 1 5 .4 5 .5 7 0 ;

( 5 ) s u f f i c i e n t  space f o r  s ig n a tu r e s ,  r e s id e n t  a d d r e s s e s ,  and 

d ates  o f  s i g n in g ;  and

( 6 ) o th er  s p e c i f i c a t i o n s  p r e s c r ib e d  by the l i e u t e n a n t  

govern or  t o  assu re  proper handling  and c o n t r o l .

(b) The l i e u te n a n t  governor s h a l l  have a copy o f  the  p e t i t i o n

- 2 -  CSHB 2 4 5



served  on the o f f i c i a l  s u b je c t  to  r e c a l l  in  the same manner as c i v i l

p r o c e s s .  The o f f i c i a l  s h a l l  have 30 days a f t e r  s e r v i c e  o f  the p e t i t i o n

to  f i l e  a statement o f  200 words or  l e s s  with the l i e u t e n a n t  g o v e r n o r .

I f  the  statem ent o f  the o f f i c i a l  i s  r e c e iv e d  on t im e ,  the  l i e u t e n a n t  

g ov ern or  s h a l l  have i t  s e t  out on the p e t i t i o n .  I f  no s ta tem en t  o f  the

o f f i c i a l  i s  r e c e i v e d  on time, the l i e u te n a n t  g overn or  s h a l l  n o t e  th a t  on

the p e t i t i o n .

( c )  The l i e u te n a n t  governor  s h a l l  prepare  a number o f  p e t i t i o n s  

r e a s o n a b ly  c a l c u l a t e d  to  a l low  f u l l  c i r c u l a t i o n  throughout  the s t a t e  o r  

throughout  'h e  senate  or  e l e c t i o n  d i s t r i c t  o f  the o f f i c i a l  sought  t o  be 

r e c a l l e d .  The l i e u te n a n t  governor s h a l l  number each p e t i t i o n  and s h a l l  

keep a r e c o r d  o f  the p e t i t i o n s  d e l iv e r e d  to  each s p o n s o r .

* S ec .  6 . AS 1 5 .4 5 .5 7 0  i s  amended to  read:

S ec .  1 5 .4 5 .5 7 0 .  STATEMENT OF WARNING. Each p e t i t i o n  and d u p l i c a t e  

copy s h a l l  in c lu d e  a statement o f  warning that a pe rson  who s ig n s  a name 

o t h e r  than h i s  own to  the p e t i t i o n ,  or  who knowingly  s i g n s  h i s  name more 

than once  f o r  the same p r o p o s i t i o n  or q u e s t io n  at one e l e c t i o n ,  o r  who 

s ig n s  the  p e t i t i o n  knowing he i s  not a q u a l i f i e d  v o t e r ,  upon c o n v i c t i o n  

i s  p u n ish a b le  by a f i n e  o f  not more than $ 5 ,000 [ $ 1 , 00 0 ] o r  by im p r i s o n ­

ment f o r  not  more than one year ,  or  by both .

* S ec .  7. AS 1 5 .4 5 .6 1 0  i s  amended to  read:

S ec .  1 5 .4 5 .6 1 0 .  FILING OF PETITION. No p e t i t i o n  may be f i l e d  

w ith in  l e s s  than 180 days o f  the term inat ion  o f  the  term o f  o f f i c e  o f  a

s t a t e  p u b l i c  o f f i c i a l  s u b je c t  to  r e c a l l .  A p e t i t i o n  may be f i l e d  o n ly

by a member o f  the r e c a l l  committee. A member o f  the r e c a l l  commit tee  

[THE SPONSOR] may f i l e  the p e t i t i o n  on ly  i f  s igned  by q u a l i f i e d  v o t e r s  

equal in  number to  25 per cent o f  those who vote(  in  the p r e c e d i n g  

g en era l  e l e c t i o n  in  the s t a t e  or in the senate  or  e l e c t i o n  d i s t r i c t  o f  

the o f f i c i a l  sought to  be r e c a l l e d .

-3- CSHB 245
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S ec .  8 . AS 1 5 .4 5 .6 2 0  i s  r ep ea led  and r e - e n a c t e d  t o  r e a d :

S ec .  1 5 .4 5 .6 2 0 .  REVIEW OF PETITION. W ithin 30 days a f t e r  the 

p e t i t i o n  i s  f i l e d ,  the l i e u t e n a n :  governor  s h a l l  ( 1 ) r e v i e w  the p e t i ­

t i o n ,  ( 2 ) c e r t i f y  on the  p e t i t i o n  whether i t  i s  a c c e p t e d  o r  r e j e c t e d ,  

and (3 )  n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b j e c t  to  r e c a l l  

whether the  p e t i t i o n  i s  a ccep ted  >r r e j e c t e d .

S ec .  9 .  AS 1 5 .4 5 .6 3 0  i s  amended t o  read:

S e c .  1 5 .4 5 .6 3 0 .  BASES FOR REJECTING [DETERMINING THE] PETITION 

[WAS IMPROPERLY FILED]. The l i e u te n a n t  governor  s h a l l  r e j e c t [NOTIFY 

THE COMMITTEE THAT] the p e t i t i o n  [V AS IMPROPERLY FILED] i f  he d e te rm in e s  

that  ( 1 ) th e r e  i s  an i n s u f f i c i e n t  nimber o f  q u a l i f i e d  s u b s c r i b e r s ,  o r

( 2 ) the p e t i t i o n  was f i l e d  w ith in  It ss than 180 days o f  the  t e r m i n a t i o n  

o f  the term o f  o f f i c e  o f  the o f f i c i a l  s u b j e c t  to  r e c a l l .

S e c .  10. AS 1 5 .4 5 .6 4 0  i s  repea led  aid  r e - e n a c t e d  to  r e a d :

S ec .  1 5 .4 5 .6 4 0 .  SUPPLEMENTED PETITION. (a )  I f  th e  p e t i t i o n  i s  

r e j e c t e d  because  o f  i n s u f f i c i e n t  s ig n a tu r e s ,  i t  may be  supplem ented  by 

a d d i t i o n a l  s ig n a tu r e s  w ith in  20 days a f t e r  the r e c a l l  com mittee  u.s 

n o t i f i e d  o f  r e j e c t i o n ,  so long as the supplemented p e t i t i o n  i s  f i l e d  

w i t h in  180 days o f  the term inat ion  o f  the term o f  o f f i c e  o f  the o f f i c i a l  

s u b j e c t  t o  r e c a l l .  I f  the p e t i t i o n  was r e j e c t e d  b e c a u s e  i t  was f i l e d  

t o o  l a t e ,  the l i e u t e n a n t  governor  s h a l l  f i l e  the r e j e c t e d  p e t i t i o n  as a 

p u b l i c  r e c o r d .  I f  no supplemented p e t i t i o n  i s  f i l e d  on t im e ,  the  

l i e u t e n a n t  governor  s h a l l  f i l e  the r e j e c t e d  p e t i t i o n  as a p u b l i c  r e c o r d .

(b )  Within 10 days a f t e r  a supplemented p e t i t i o n  i s  f i l e d ,  the  

l i e u t e n a n t  governor  s h a l l  ( 1) reviev; the supplemented p e t i t i o n ,  ( 2 ) 

r e c e r t i f y  on the supplemented p e t i t i o n  whetl er i t  i s  acc ep ted  o r  r e ­

j e c t e d ,  and (3 )  n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b j e c t  to  

r e c a l l  whether the supplemented p e t i t i o n  i s  a c ce p te d  o r  r e j e c t e d .  The 

l i e u t e n a n t  governor  s h a l l  f i l e  a r e j e c t e d  supplemented p e t i t i o n  as a
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p u b l i c  r e c o r d .

* S ec .  11.  AS 1 5 .4 5 .6 5 0  i s  amended to  read:

S ec .  1 5 .4 5 .6 5 0 .  CALLING SPECIAL ELECTION. I f  the l i e u t e n a n t  

g ove rn o r  a c c e p t s  [DETERMINES] the p e t i t i o n  [IS PROPERLY FILED] and i f  

the  o f f i c e  i s  not  vacant ,  he s h a l l  prepare the b a l l o t  and s h a l l  c a l l  a 

s p e c i a l  e l e c t i o n  t o  be h e ld  on a date not l e s s  than 60, nor more than 

90, days a f t e r  the date that  n o t i f i c a t i o n  i s  g iv en  th a t  the p e t i t i o n  was 

a c ce p te d  [PROPERLY FILED]. I f  a primary o r  general  e l e c t i o n  i s  t o  be 

h e ld  n o .  l e s s  than 60, nor more than 90, days a f t e r  the date th a t  n o t i ­

f i c a t i o n  i s  g iv en  that  the p e t i t i o n  was accepted  [PROPERLY FILED] , the 

s p e c i a l  e l e c t i o n  s h a l l  be held  on the date o f  the primary or  g e n e ra l  

e l e c t i o n .

* Sec .  12. AS 1 5 .4 5 .6 6 0  i s  repea led  and re -e n a c te d  to  r e a d :

S ec .  1 5 .4 5 .6 6 0 .  FORM OF RECALL BALLOTS. A r e c a l l  b a l l o t  c o n t a i n s :

( 1 ) the grounds as s ta te d  in the r e c a l l  p e t i t i o n ;

( 2 ) the o f f i c i a l ' s  statement conta ined  on the  r e c a l l  p e t i t i o n

o r ,  i f  none, the o f f i c i a l ' s  statement o f  200 words o r  l e s s ,  i f  that

statement i s  f i l e d  with che l ieu ten a n t  governor f o r  p u b l i c a t i o n  and
%

p u b l i c  i n s p e c t i o n  w ith in  10 days a f t e r  n o t i f i c a t i o n  to  the o f f i c i a l  th a t  

the r e c a l l  p e t i t i o n  was a c ce p te d ;

(3 )  the f o l l o w i n g  qu es t ion :  " S h a l l  (name o f  person )  be r e ­

c a l l e d  from the o f f i c e  o f  ( o f f i c e ) ?  Yes [ ] No [ ] " .

* Sec .  13. AS 2 9 .2 8 .1 3 0  i s  amended t:o read:

S ec .  2 9 .2 8 .1 3 0 .  RECALL. An e l e c t e d  o f f i c i a l  o f  a home r u le  o r  

g enera l  law m u n ic ip a l i t y  may be r e c a l l e d  by the v o te r s  a f t e r  he has

serv ed  120 days [SIX MONTHS] in  o f f i c e .

* S ec .  14. AS 29 .28  i s  amended by adding new s e c t i o n s  to  read :

S ec .  2 9 .2 8 .1 4 2 .  FILING APPLICATION. The r e c a l l  o f  a m unic ipa l  

o f f i c i a l  i s  proposed by f i l i n g  an a p p l i c a t i o n  with the m unicipal  c l e r k .
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A deposit :  o f  $100 must accompany the a p p l i c a t i o n .  Th is  d e p o s i t  s h a l l  be 

r e t a in e d  i f  a p e t i t i o n  i s  not a ccep ted .  I f  a p e t i t i o n  i s  a c c e p t e d ,  the

d e p o s i t  s h a l l  be re funded .
-

S ec .  2 9 .2 8 .1 4 4 .  TIME OF FILING APPLICATION. An a p p l i c a t i o n  may 

not  be f i l e d  during  the f i r s t  12.0 days o f  the term o f  o f f i c e  o f  a muni­

c i p a l  o f f i c i a l  or  w ith in  l e s s  than 180 days o f  the t e r m in a t io n  o f  the  

term o f  o f f i c e  o f  a municipal  o f f i c i a l .

S ec .  2 9 .2 8 .1 4 6 .  FORM OF APPLICATION. The a p p l i c a t i o n  s h a l l  i n ­

c lu de

( 1 ) the name and o f f i c e  o f  the o f f i c i a l  to  be r e c a l l e d ;

( 2 ) the grounds f o r  r e c a l l  d e s c r ib e d  in p a r t i c u l a r  in  n o t  

more than 200 w ord s ;

(3 )  a statement that  the sponsors  are q u a l i f i e d  v o t e r s  o f  the 

m u n i c ip a l i t y  who s ign ed  the a p p l i c a t i o n  with statement o f  grounds  f o r  

r e c a l l  in c lu d e d ;  and

(4 )  the d e s ig n a t io n  o f  a r e c a l l  committee o f  th re e  s p o n s o r s  

who s h a l l  r e p r e s e n t  a l l  sponsors and s u b s c r ib e r s  in  r e l a t i o n  t o  the 

r e c a l l .

S ec .  2 9 .2 8 .1 4 8 .  DESIGNATION OF SPONSORS. The q u a l i f i e d  v o t e r s  o f  

the m u n i c ip a l i t y  who s u b sc r ib e  t o  the a p p l i c a t i o n  are d e s ig n a t e d  as 

s p o n s o r s .  The r e c a l l  committee may d es ig n a te  a d d i t i o n a l  s p o n s o r s  by 

g iv in g  w r i t t e n  n o t i c e  to  the municipal c l e r k  o f  the names and r e s i d e n t  

a d d resses  o f  those  so d es ig n ated .

S ec .  2 9 .2 8 .1 5 2 .  MANNER OF NOTICE. N ot ice  on a l l  m atters  p e r t a i n ­

in g  t o  the a p p l i c a t i o n  and p e t i t i o n  may be served  on any member o f  the  

r e c a l l  committee in  person or  by f i r s t  c l a s s  mail a d d ressed  to  him as 

i n d i c a t e d  on the a p p l i c a t i o n .

S ec .  2 9 .2 8 .1 5 4 .  REVIEW OF APPLICATION. The m u n ic ip a l  c l e r k  s h a l l  

rev iew  the a p p l i c a t i o n  and s h a l l  e i t h e r  c e r t i f y  i t  or n o t i f y  the r e c a l l
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S e c .  2 9 .2 8 .1 5 6 .  BASES OF DENIAL OF CERTIFICATION. The m u n i c ip a l  

c l e r k  s h a l l  deny c e r t i f i c a t i o n  i f  he determines that  ( 1 ) the a p p l i c a t i o n  

i s  no t  s u b s t a n t i a l l y  in  the req u ired  form, ( 2) the a p p l i c a t i o n  was f i l i d  

dur ing  the f i r s t  120 days o f  the term o f  o f f i c e  o f  the o f f i c i a l  s u b j e c t  

to  r e c a l l  o r  w i t h in  l e s s  than 180 days o f  the t e rm in a t ion  o f  th e  term o f  

o f f i c e  o f  the o f f i c i a l  s u b je c t  to  r e c a l l ,  (3 )  the person  named i n  th e  

a p p l i c a t i o n  i s  not  s u b je c t  to  r e c a l l ,  o r  (A) th ere  i s  an i n s u f f i c i e n t  

number o f  q u a l i f i e d  s u b s c r ib e r s .

S ec .  2 9 .2 8 .1 5 8 .  PREPARATION OF PETITION. (a )  I f  the m u n ic ip a l  

c l e r k  c e r t i f i e s  the a p p l i c a t i o n ,  he s h a l l  p r e s c r ib e  the form o f ,  and 

p re p a re ,  a p e t i t i o n  co n ta in in g

( 1 ) the name and o f f i c e  o f  the o f f i c i a l  sought to  b e  r e -

c a l l e d ;

( 2 ) the statement o f  the grounds f o r  r e c a l l  i n c lu d e d  i n  the 

a p p l i c a t i o n ;

(3 )  a space in  which the o f f i c i a l  may make a s ta tem en t  o f  200 

words or  l e s s ;

(4 )  the warning requ ired  in  AS 2 9 .2 8 .1 6 2 ;

(5 )  s u f f i c i e n t  space f o r  s ign atu res  and r e s i d e n t  a d d r e s s e s ;

and

( 6 ) o th er  s p e c i f i c a t i o n s  p r e s c r ib e d  by the m u n ic ip a l  c l e r k  to  

a ssu re  proper  han d l ing  and c o n t r o l .

(b)  The municipal c l e r k  s h a l l  have a copy o f  the p e t i t i o n  s e r v e d

on the o f f i c i a l  s u b je c t  to  r e c a l l  in  the sane manner as c i v i l  p r o c e s s .  

The o f f i c i a l  s h a l l  have T" days a f t e r  s e r v i c e  o f  the p e t i t i o n  t o  f i l e  a 

statem ent o f  200 words or le s s  with the municipal c l e r k .  I f  th e  s t a t e ­

ment o f  the o f f i c i a l  i s  r e ce iv e d  on time, the municipal c l e r k  s h a l l  have 

i t  s e t  out on the p e t i t i o n .  I f  no statement o f  the o f f i c i a l  i s  r e c e i v e d
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on t im e,  the m unic ipal  c l e r k  s h a l l  note  that  on th e  p e t i t i o n .

( c )  The m unic ipal  c l e r k  s h a l l  prepare  a number o f  p e t i t i o n s  

r e a s o n a b ly  c a l c u la t e d  t o  a l low  f u l l  c i r c u l a t i o n  th rou g h ou t  the m u n i c i ­

p a l i t y .  The m unic ipal  c l e r k  s h a l l  number each p e t i t i o n  and s h a l l  keep a 

r e c o r d  o f  the p e t i t i o n s  d e l iv e r e d  to  each sp on sor .

S e c .  2 9 .2 8 .1 6 2 .  STATEMENT OF WARNING. Each p e t i t i o n  and d u p l i c a t e  

copy s h a l l  in c lu d e  a statement o f  warning th a t  a p e r s o n  who s i g n s  a name 

o th er  than h i s  own t o  the p e t i t i o n ,  or  who know ingly  s i g n s  h i s  name more 

than once  f o r  the same q u e s t io n  at one r e c a l l  e l e c t i o n ,  o r  who s i g n s  the  

p e t i t i o n  knowing he i s  not a q u a l i f i e d  v o t e r ,  upon c o n v i c t i o n  i s  p u n is h ­

a b le  by a f i n e  o f  not more than $5,000 or  by imprisonment f o r  n o t  more 

than one y e a r ,  or  by b o th .

S ec .  2 9 .2 8 .1 6 4 .  CIRCULATION BY SPONSOR. A p e t i t i o n  may be  c i r ­

c u la t e d  on ly  by a sponsor  and on ly  in person  throughout  the  m u n i c i p a l i t y  

r e p re s e n te d  by the o f f i c i a l  sought to be r e c a l l e d .

S ec .  2 9 .2 8 .1 6 6 .  MANNER OF SIGNING AND WITHDRAWING NAME FROM PETI­

TION. A q u a l i f i e d  v o t e r  o f  the m u n ic ip a l i ty  may s u b s c r i b e  to  th e  p e t i ­

t i o n  by s i g n in g  h i s  name and re s id e n t  ad d ress .  A p e rs o n  who has s i g n e d  

the p e t i t i o n  may withdraw h is  name only  by g i v i n g  w r i t t e n  n o t i c e  t o  the 

m unic ipa l  c l e r k  b e f o r e  the date the p e t i t i o n  i s  f i l e d .

S ec .  2 9 .2 8 .1 6 8 .  CERTIFICATION OF SPONSOR. B e f o r e  b e in g  f i l e d ,  

each p e t i t i o n  s h a l l  be c e r t i f i e d  by an a f f i d a v i t  by the sp on sor  who 

p e r s o n a l l y  c i r c u l a t e d  the p e t i t i o n .  The a f f i d a v i t  s h a l l  s t a t e  i n  su b ­

s ta n ce  that  ( 1 ) the person s ig n in g  the a f f i d a v i t  i s  a s p o n s o r ,  ( 2 ) the 

person  i s  the on ly  c i r c u l a t o r  o f  that p e t i t i o n  o r  c o p y ,  ( 3 )  the s i g n a ­

tures  were made in  h i s  a c tu a l  p resence ,  and (4 )  to  the b e s t  o f  h i s  

knowledge, the s ig n a tu re s  are those o f  tbe  persons whose names th e y  

purport  to  be.  In determining the s u f f i c i e n c y  o f  the  p e t i t i o n ,  the  

mun c i p a l  c l e r k  may not count s u b s c r ip t io n s  on p e t i t i o n s  not  p r o p e r l y
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c e r t i f i e d .

Sec 2 9 .2 8 .1 7 2 .  FILING OF PETITION. A p e t i t i o n  may riot be f i l e d  

w i t h in  l e s s  than 180 days o f  the te rm inat ion  o f  th e  term o f  o f f i c e  o f  a 

m u n ic ip a l  o f f i c i a l  s u b j e c t  to  r e c a l l .  A p e t i t i o n  may be  f i l e d  o n l y  by a 

member o f  the r e c a l l  committee. A member o f  the r e c a l l  committee  may 

f i l e  the p e t i t i o n  on ly  i f  i t  con ta in s  the s ig n a t u r e s  and r e s i d e n t  

a d d resses  o f  a number o f  q u a l i f i e d  v o te rs  o f  the m u n i c i p a l i t y  as p r e ­

s c r i b e d  in  AS 2 9 .2 8 .0 7 0 (b )  f o r  i n i t i a t i v e  and re ferendum .

S e c .  2 9 .2 8 .1 7 4 .  REVIEW OF PETITION. Within 30 days a f t e r  the  

p e t i t i o n  i s  f i l e d ,  the municipal c l e r k  s h a l l  ( 1 ) r e v i e w  the  p e t i t i o n ,

( 2 ) c e r t i f y  on the P e t i t i o n  whether i t  i s  a c ce p te d  or  r e j e c t e d ,  and ( 3 ) 

n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b j e c t  t o  r e c a l l  whether 

the p e t i t i o n  i s  a c cep ted  or r e j e c t e d .

S ec .  2 9 .2 8 .1 7 6 .  BASES FOR REJECTING PETITION. The m u n ic ip a l  c l e r k  

s h a l l  r e j e c t  the p e t i t i o n  i f  he determines that  ( 1 ) t h e r e  i s  an i n s u f f i ­

c i e n t  number o f  q u a l i f i e d  s u b s c r ib e r s ,  or  ( 2 ) the p e t i t i o n  was f i l e d  

w ith in  l e s s  than 180 days o f  the term inat ion  o f  th e  term o f  o f f i c e  o f  

the o f f i c i a l  s u b j e c t  to  r e c a l l .

S e c .  2 9 .2 8 .1 7 8 .  SUPPLEMENTED PETITION. (a )  I f  th e  p e t i t i o n  i s  

r e j e c t e d  because  o f  i n s u f f i c i e n t  s ig n a tu r e s ,  i t  may be supplemented by 

a d d i t i o n a l  s ig n a tu re s  w ith in  20 days a f t e r  the r e c a l l  com m ittee  i s  

n o t i f i e d  o f  r e j e c t i o n ,  so  long as the supplemented p e t i t i o n  i s  f i l e d  

w i t h in  180 days o f  the term inat ion  o f  the term o f  o f f i c e  o f  the o f f i c i a l  

s u b j e c t  t o  r e c a l l .  I f  the p e t i t i o n  was r e j e c t e d  b e c a u s e  i t  was f i l e d  

t o o  l a t e ,  the municipal c l e r k  s h a l l  f i l e  the r e j e c t e d  p e t i t i o n  as a 

p u b l i c  r e c o r d .  I f  no supplemented p e t i t i o n  i s  f i l e d  on t im e ,  the muni­

c i p a l  c l e r k  s h a l l  f i l e  the r e j e c t e d  p e t i t i o n  as a p u b l i c  r e c o r d .

(b )  Within 10 days a f t e r  a supplemented p e t i t i o n  i s  f i l e d ,  the  

m u nic ip a l  c l e r k  s h a l l  ( 1) review the supplemented p e t i t i o n ,  ( 2 ) r e -
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c e r t i f y  on the supplemented p e t i t i o n  whether i t  i s  a c c e p t e d  o r  r e j e c t e d ,  

and (3)  n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b j e c t  t o  r e c a l l  

whether the supplemented p e t i t i o n  i s  accepted  or  r e j e c t e d ,  ^he m u n ic i ­

pa l  c l e r k  s h a l l  f i l e  a r e j e c t e d  supplemented p e t i t i o n  as a p u b l i c  

r e c o r d .

* S ec .  15. AS 2 9 .2 8 .2 1 0 ( 2 )  i s  amended to  read:

( 2 ) the o f f i c i a l ' s  statement con ta in ed  on the  r e c a l l  p e t i ­

t i o n  o r ,  i f  ron e ,  the o f f i c i a l ' s [OFFICER'S] statem ent  o f  200 words o r  

l e s s ,  i f  that  [THE] statement i s  f i l e d  with the m u n ic ip a l  c l e r k  f o r  

p u b l i c a t i o n  and p u b l i c  in s p e c t i o n  w ith in  10 [ 20 ] days a f t e r  n o t i f i c a t i o n  

to  the o f f i c i a l  that  the r e c a l l  p e t i t i o n  was a c c e p t e d  [BEFORE THE ELEC­

TION] ;

* Sec .  16. AS 29 .28  i s  amended by adding new s e c t i o n s  to  rea d :

S ec .  2 9 .2 8 .2 6 0 .  INSUFFICIENCY OF GROUNDS, APPLICATION, OR PETI­

TION. A r e c a l l  submitted to  the v o te r s  may not be h e l d  v o id  b eca u se  o f  

the i n s u f f i c i e n c y  o f  the grounds, a p p l i c a t i o n ,  or  p e t i t i o n  by which the 

subm iss ion  was procu re d .

S ec .  2 9 .2 8 .2 7 0 .  JUDICIAL REVIEW. A person  a g g r i e v e d  by a d e t e r ­

m inat ion  made oy the municipal c l e r k  may br in g  an a c t i o n  to  have the  

d e te rm in a t io n  reviewed w ith in  30 days o f  the date on which n o t i c e  o f  

d e te rm in a t ion  was giv«. a by any appropr ia te  remedy i n  the s u p e r i o r  c o u r t .

S ec .  2 9 .2 8 .2 8 0 .  IMPROPER SUBSCRIPTION TO PETITION. A p ers on  who 

s ig n s  a name o th e r  than h is  own to  a r e c a l l  p e t i t i o n ,  who knowingly  

s ig n s  h i s  name more than once f o r  the same q u e s t ion  a t  one r e c a l l  e l e c ­

t i o n ,  o r  who s ign s  the p e t i t i o n  knowing he i s  not a q u a l i f i e d  v o t e r  o f  

the m u n i c ip a l i t y  i s  g u i l t y  o f  a misdemeanor.

* Sec .  17. The f o l l o w i n g  laws are rep' a led :  AS 1 5 .4 5 .6 8 0 ;  AS 2 9 . 2 o . l 5 0  -

.2 8 .1 8 0 ;  and 2 9 .2 8 .2 4 0 .

* Sec .  18. This  Act takes e f f e c t  January 1, 1980.
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A M E N  D M  E N T

By t h e  Community and 
O f fe r e d  i n  the  HOUSE R e g i o n a l  A f f a i r s  Committee

TO: DRAFT CS FOR HOUSE BILL NO. 245

Page 2, l i n e  2:

A f t e r  " s p o n s o r s "  add " ,  in c lu d in g  r e s id e n t  and m a i l i n g  a d d r e s s e s , "

Page 2, between l i n e s  13 and 14:

I n s e r t  the f o l l o w i n g :

* Sec .  5. AS 1 5 .4 5 .5 2 0  i s  amended to  read:

Sec .  15.45.52.0.  MANNER OF NOTICE. N ot ice  on  a l l  m a t te r s  p e r t a i n ­

ing t o  the  a p p l i c a t i o n  and p e t i t i o n  may be s e r v e d  on  any member o f  the  

r e c a l l  committee in  person  or by f i r s t c l a s s  m a i l  a d d r e s s e d  t o  him at h i s  

m a i l in g  address [A COMMITTEE MEMBER] as i n d i c a t e d  on  th e  a p p l i c a t i o n -

* S ec .  6 . AS 15 .45  i s  amended by adding a new s e c t i o n  t o  r e a d :

S ec .  1 5 .4 5 .5 2 5 .  DESIGNATION OF SPONSORS. The q u a l i f i e d  v o t e r s  who

s u b s c r ib e  t o  the a p p l i c a t i o n  arc  des ignated  as s p o n s o r s .  The r e c a l l

committee may d es ig n a te  a d d i t i o n a l  sponsors  by g i v i n g  w r i t t e n  n o t i c e  t o

the l i e u t e n a n t  governor  o f  the names, r e s id e n t  a d d r e s s e s ,  and m a i l i n g

addresses  o f  those  so  des igna ted .

Renumber the remaining s e c t i o n s  c o n s e c u t i v e l y .



D e le t e  " s i g n a t u r e s ,  r e s id e n t  addresses ,  and dates o f  s i g n i n g "  and i n s e r t  

" s ig n a t u r e s  and r e s id e n t  a d d re s se s "  in  i t s  p l a c e .

Page 2, lines 25 - 26:

Page 4, l i n e s  1 - 6 :

D e le te  a l l  m a te r ia l  and i n s e r t  the f o l l o w i n g .

* Sec .  10. AS 1 5 .4 5 .6 2 0  i s  amended to  read:

S ec .  1 5 .4 5 .6 2 0 .  REVIEW OF PETITION. Within 30 days a f t e r  [OF] t h e  

p e t i t i o n  i s  f i l e d  [DATE OF FILING], the l i e u te n a n t  govern or  shal'J r e v i e w  

the p e t i t i o n  and s h a l l  n o t i f y  the r e c a l l  cc  . . . ittee and the o f f i c i a l  

[PERSON] s u b je c t  t o  r e c a l l  whether the p e t i t i o n  i s  a c c e p te d  o r  r e j e c t e d  

and, i f  r e j e c t e d ,  the g r ounds f o r  r e j e c t i o n  [WAS PROPERLY OR IMPROPERLY 

FILED].

Page 4,  l i n e  15 -  page 5, l i n e  1:

D e le te  a l l  m ater ia l  and in s e r t  the f o l l o w i n g :

S ec .  1 5 .4 5 .6 4 0 .  SUPPLEMENTED PETITION. (a )  I f  the p e t i t i o n  i s  

r e j e c t e d  because  o f  i n s u f f i c i e n t  s ig n a tu r e s ,  i t  may be supplemented b y  

a d d i t i o n a l  s ig n a tu re s  w ith in  20 days a f t e r  the r e c a l l  committee i s  

n o t i f i e d  o f  r e j e c t i o n  so  long as the supplemented p e t i t i o n  i s  f i l e d  a t  

l e a s t  180 days b e f o r e  the term inat ion  o f  the term o f  o f f i c e  o f  t h e  

o f f i c i a l  s u b j e c t  to  r e c a l l .

(b )  Within  10 days a f t e r  a supplemented p e t i t i o n  i s  f i l e d ,  the  

l i e u te n a n t  governor  s h a l l  rev iew  the supplemented p e t i t i o n  and s h a l l  

n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b je c t  to  r e c a l l  w hether  

the supplemented p e t i t i o n  i s  a ccep ted  or  r e j e c t e d  and, i f  r e j e c t e d ,  th e  

grounds f o r  r e j e c t i o n .
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Page 6 , l i n e  16:

A f t e r  ' sp o n so r s "  add " ,  in c lu d in g  r e s id e n t  and m a i l i n g  a d d r e s s e s , "

Page 6 , l i n e s  19 -  27: • -

DeTete a l l  m ater ia l  and in s e r t  the f o l l o w i n g :

S ec .  2 9 .2 8 .1 4 8 .  MANNER OF NOTICE. N o t ic e  on a l l  n a t t e r s  p e r t a i n ­

ing  to  the a p p l i c a t i o n  and p e t i t i o n  may be served  on  a n /  member o f  th e  

r e c a l l  committee in  person or  by f i r s t  c l a s s  mail  a d d r e s s e d  t o  him a t  

h i s  m a i l in g  address  as in d ic a t e d  on the a p p l i c a t i o n .

Sec .  2 9 .2 8 .1 5 2 .  DESIGNATION OF SPONSORS. The q u a l i f i e d  v o t e r s  o f  

the m u n i c ip a l i t y  who su b scr ib e  t o  the a p p l i c a t i o n  a r e  d e s i g n a t e d  as 

sp o n so rs .  The r e c a l l  committee may des ignate  a d d i t i o n a l  sponsor 's  by 

g i v i n g  w r i t t e n  n o t i c e  to  the municipal c l e r k  o f  the names, r e s i d e n t  

a d d resses ,  and m ai l ing  addresses  o f  those so d e s ig n a t e d .

Page 9, l i n e s  9 - 1 3 :

D e le t e  a l l  m ater ia l  and in s e r t  the f o l l o w in g :

S ec .  2 9 .2 8 .1 7 4 .  REVIEW OF PETITION. Within 30 days a f t e r  t h e  

p e t i t i o n  i s  f i l e d ,  the municipal c l e r k  s h a l l  r e v iew  th e  p e t i t i o n  and 

s h a l l  n o t i f y  the r e c a l l  committee and the o f f i c i a l  s u b j e c t  t o  r e c a l l  

whether the p e t i t i o n  i s  accepted  or  r e j e c t e d  and, i f  r e j e c t e d ,  t h e  

grounds f o r  r e j e c t i o n .

Page 9, l i n e  19 -  page 10, l i n e  5:

D e le te  a l l  m ater ia l  and in s e r t  the f o l l o w i n g :

Sec .  2 9 .2 8 .1 7 8 .  SUPPLEMENT® PETITION. (a )  I f  th e  p e t i t i o n  i s  

r e j e c t e d  because o f  i n s u f f i c i e n t  s ig n a tu re s ,  i t  may bo  s u p p le m e n te d  by

- 3 -



a d d i t i o n a l  s ig n a tu r e s  w ith in  20 days a f t e r  the r e c a l l  c o m m it t e e  i s  

n o t i f i e d  o f  r e j e c t i o n  so  long as the supplemented p e t i t i o n  i s  f i l e d  a t

l e a s t  7 80 days b e f o r e  the te rm inat ion  o f  the term o f  o f f i c e  o f  the 
o f f i c i a l  s u b j e c t  t o  r e c a l l .

(b )  W ithin  10 days a f t e r  a supplemented p e t i t i o n  i s  f i l e d ,  t h e  

m unic ipa l  c l e r k  s h a l l  rev iew  the supplemented p e t i t i o n  and s h a l l  n o t i f y  

tne  r e c a l l  committee and the o f f i c i a l  s u b j e c t  t o  r e c a l l  w h e th e r  the  

supplemented p e t i t i o n  i s  a c ce p te d  o r  r e j e c t e d  and,  i f  r e j e c t e d ,  the  
grounds f o r  r e j e c t i o n .

- 4 -



O ffe re d  in  the HOUSE By the Community and
R e g io n a l  A f f a i r s  Committee

TO: DRAFT CS FOR HOUSE BILL NO. 2̂ 45

Page 5, between l i n e s  22 and 23:
t

In se r t  the f o l l o w i n g :

* See. 15* AS 15.45 i s  amended by adding new s e c t i o n s  t o  r e a d :

Sec.  15- 45- 7 30. ADDITIONAL TIME AFTER NOTIFICATION BY MAIL.

When n o t i c e  i s  g iven  by mail under AS 15-45-470  -  15.45.7*10,  that  

n o t i c e  i s  complete upon m ai l in g .  I f  a person has a r i g h t  o r  i s  

req u ired  to  so some act  w ith in  a p r e s c r ib e d  p e r i o d  a f t e r  b e in g  n o t i f i e d ,  

and the n o t i c e  i s  g iven  to  him by m a i l ,  three  days s h a l l  be added t o  

the p r e s c r ib e d  p e r io d .

Sec.  1 5 .4 5 .7 4 0 .  FILING AS PUBLIC RECORD. When an a p p l i c a t i o n ,  

p e t i t i o n ,  or supplementary p e t i t i o n  i s  f i l e d  under AS 1 5 .4 5 .4 7 0  

-  15.*15.74, the l i e u te n a n t  governor s h a l l  f i l e  i t  as a p u b l i c  r e c o r d ,  

r eg a rd le s s  o f  whether i t  i s  a ccepted  o r  r e j e c t e d .

Page 10, between l i n e s  26 and 27:

In s e r t  the f o l l o w i n g : «
Sec.  2 9 .2 8 .2 90 .  ADDITIONAL TIME AFTER NOTIFICATION BY MAIL.

When n o t i c e  i s  g iven  by mail under AS 29-28 .130  -- 2 9 . 2 8 .3 0 0 ,  that  

n o t i c e  i s  complete upon m a i l in g .  I f  a person has a r i g h t  o r  i s  r e q u i r e d  

to  do some act  w ith in  a p r e s c r ib e d  p e r io d  a f t e r  b e in g  n o t i f i e d ,  and 

the n o t i c e  i s  g iven  to  him by m a i l ,  three  days s h a l l  be added t o  

the p r e s c r ib e d  p e r io d .

Sec .  29 .2 8 .3 0 0 .  FILING AS PUBLIC RECORD. When an a p p l i c a t i o n ,  

p e t i t i o n ,  or  supplementary p e t i t i o n  i s  f i l e d  under AS 2 9 .2 8 .1 3 0
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§ 29.28.110 M u n ic ip a l  G o v e r n m e n t § 29.28.140

shall be suspended pending the referendum  on the ordinance. Dur­
ing the period o f suspension the assembly or council may not 
enact an ordinance substantially sim ilar to the suspended ordi­
nance but may repeal the suspended ordinance.

(c )  I f  a m ajoi ty o f  those voting favor the referendum legisla­
tion, it remains : n effect. I f  a m ajority  rejects the legislation, it 
is repealed. A municipal charter may be amended as provided in 
the charter or by initiative and referendum  as provided in §§ 60 
— 110 o f  this chapter. (§ 2 ch 118 SLA 1972; am § 10 ch 147 SLA 
1972)

Effect o f amendment. —  The 1972 
amendment, effective September 10,

1972, inserted “ assembly or”  in the 
last sentence o f subsection (b ).

Sec. 29.28.110. Effect, (a ) The assembly or council may not, 
within tw o years, act in any way to m odify  or negate the effect o f  a 
successful initiative or referendum. I f  an ordinance agak.st which 
a referendum is directed has been repealed by the assembly or 
council after a petition has been filed but before the referendum, 
the council or assembly may not enact substantially sim ilar legisla­
tion for  a period o f one year after repeal.

(b ) An unsuccessful initiative or referendum precludes the fil­
ing c f  a new' petition fo r  the same purpose sooner than six months 
a . 'e r  voter disapproval o f the initiative or referendum. (§ 2 ch 118 
SLA 1972)

Article 3. Recall.

Section 
130. Recall 
140. Grounds 
150. Petition
160. Examination for sufficiency 
170. Supplemental petition 
180. New petition 
190. Submission

Section
200. Election
210. Form of recall ballots 
220. Election procedure 
230. Majority required 
240. Effect
250. Election o f successor

Sec. 29.28.130. Recall. An elected official o f  a home rule or gen­
eral law municipality may be recalled by the voters after he has 
•served six month.< in office. (§  2 ch 118 SLA 1972)

Section applies ta city school hoard 
member.— A member of a city school 
hoard is an elected public official of 
an incorporated municipality, within 
<he meaning o f this section, to the

same extent as a city councilman, 
and thus is subject to the rucall pro­
visions contained in this section. Blue 
v. Stockton, Sup. Ct. Op, No. 16 (P’ile 
No. 7), 355 P.2d 395 (1960).

Sec. 29.28.140 Grounds. Grounds for recall are m isconduct in 
"d ice , incompetence, or failure to perform  prescribed duties. (§ 2 

h 118 SLA 1972)
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§ 29.28.150 A l a s k a  S t a t u t e s § 29.28.200

Sec. 29.28.150. Petition, (a ) A  petition seeking recall o f  one or 
m ore municipal officials is filed with thn municipal clerk. The peti­
tion shall contain

(1 ) the signatures and resident addresses o f  a number o f voters 
as prescribed in § 7 0 (b ) o f  this chapter for init'-..;:ve and referen ­
dum ;

(2 ) the date each voter signed the petition ; and
(3 ) a statement o f  the grounds o f  the recall stated with partic­

ularity as to specific instances.
(b ) A petition fo r  recall musf be filed with the clerk within 

60 days after the date o f  the earliei t signature on the petition § 2 
ch 118 SLA 1972)

Sec. 29.28.160. Examination for sufficiency. The municipal clerk 
shall review the petition for  content and signatures and shall cer­
tify  on the petition within 10 days o f the filing date whether it is 
accepted or rejected. Until the petition is accepted, a petition signer 
may w ithdraw his signature upon written application to the clerk. 
(§  2 ch 118 SLA 1972)

Sec. 29.28.170. Supplemental petition, (a ) I f  the pettion is re­
jected because o f  insufficient signatures, it may be supplemented 
by additional signatures within 10 days a fter the date o f  re jec­
tion. If the petition is insufficient for any other reason, it shall be 
rejected and filed as a public record.

(b ) W ithin 10 days after supplementary filing, the. clerk shall 
vecertify  the petition. If it is still insufficient, the petition is re­
jected and filed as a public record. (§ 2 ch 118 SLA 1972)

Sec. 29.28.180. New petition. Failure to secure sufficient signa­
tures docs not preclude the filing o f a new recall petition. However, 
a new petition may not be filed sooner than six months after a peti­
tion is rejected. (§  2 ch 118 S l A 1972)

Sec. 29.28.190. Submission. If n rccnll petition is sufficient, the 
clerk shall immediately submit it to the assembly or council. (§ 2 
ch 118 SLA 1972)

Sec. 29.28.2M). Election, (a) I f  a regular election occurs within 
75 days o f  the submission, the assembly or council shuM submit the 
recall at that election.

(b )  I f  no regular election will occur within 75 days, the assem­
bly or council shall hold a special election within 75 days o f  sub­
mission.

(c )  If a vacancy occurs in the office after a recall petition is 
filed, the petition shall not be submitted to the voters. (§  2 ch 118 
SLA 1972)
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Sec. 29.28.210. Form  o f  recall ballots. A  recall ballot contains:

(1 ) the grounds as stated in the recall petition ;
(2 ) the officer’s statement o f  20u w ords or less, if the statement 

is filed with the clerk fo r  publication and public inspection within 
20 days before the election ;

(3 ) the follow ing question: “ Shall (nam e o f person) be re­
called from  the office o f (office) ? Yes [ ] No [ ] ” . (§  2 ch 118
SLA  1972)

Sec. 29.28.220. Election procedure. Procedures fo r  conducting a 
recall election are those o f  a regular election. (§ 2 ch 118 SLA 
1972)

Sec. 29.28.230. M ajority required. A m ajority  vote on the ques­
tion is required to recall an officer. (§ 2 ch 118 SLA  1972)

Sec. 29.28.240. Effect. If an incumbent is not recalled at the 
recall election, a petition to recall the same incumbent may not be 
filed socner than six months after the recall election. (§ 2 ch 118 
SLA 1972)

Sec. 29.28.250. Election o f successor. If the voters recall an offi­
cer, the clerk shall conduct an election for  a successor to fill t ie 
unexpired term. The election shall be held at least 10 but not more 
than 45 days from  the date o f  the recall election. However, i f  a 
regular or special election occurs within 75 days o f  the recall elec­
tion, ihe successor to the recalled official shall be chosen at that 
regular or special election. The procedures and requirements for 
the regular election fo r  the office from  which the incumbent is re­
called apply to the election conducted under this section. (§ 2 ch 
118 SLA 1972)

Chapter 33. Areawide Borough Powers and Duties.
Article
1. Scope (§ 29.33.010)
2. Assessment and Collection o f Taxes (§ 29.33.030)
3. Edurulion (§ 2U.33.050)
4. Planning, Flatting and Zoning (§§ 29.33.070—29 3,^.245)
5. Additional Areuwide Powers (§§ 29.33.260--29.33.290)

Article 1. Scope.

Section
10. Scope of areuwide powers

See. 29.33.010. Scope o f areawide powers, (a ) Boroughs shall 
exercise the powers as specified and in the manner specified in this
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G len Chowning, Superintendent 
P.O. B ox527
Delta Junction, Alaska 99737

907-895-4658
895-4659

March 13, 1979

The Honorable Bill Parker 
Alaska State House of 
Representatives 

Pouch V, State Capitol 
Building 

Juneau, AK 99811

Dear Representative Parker:

I am writing in support of H.B. 245 relating to recall 
of elected local officials.

I believe that there is an urgent need for an orderly 
process by which public officials may be recalled. The present 
process leaves too much to the imagination of the petitioners 
and the signers. Some guidelines must be set to allow public 
rfficials to do their job in the best interest of the people 
without fear of a small group being able to mount a recall 
based on other than factual evidence.

Your consideration of my view is appreciated.

Sincerely,

0 . o

Chowning J
Superintendent

GC: 11o

cc: Representative Charles Parr
Representative H. "Pappy" Moss 
Senator John Sackett
Robert Greene, Executive Secretary, A4SB



YUKON FLATS SCHOOL DISTRICT
____________________________________ James Whitt, Superintendent

P. 0 . Box 359
Fort Yukon, Alaska 99740
Phone: (907) 662-2515

March 15, 1979

M E M O R A N D U M

C IRCLE
99733

FORT YUKON 
99740
R A M P A R T
99767
STEVENS VILLAGE 
99774
VCNET IE
99781

FROM:

RE:

--Representative Bill Parker, Chairman 
Representst-ive Pat Carney, Vice-Chairman 

Communl .y & Regional Affairs

James P. Whitt, Superintendent

HB245 relating to recall of elected officials and school 
board members

L IVENGOOL

CENTf.AL
99730
C IRCLE HOT SPRINGS 
99734

WE ARE UNALTERABLY OPPOSED TO THIS LEGISLATION.



S i M E i  BOROUGH ECU K B
P H O N E  745-4822

NORMAN 3. R O U SEY
S U P E R IN T E N D E N T  O F  SCH O O LS

TO:

DATE:

SUBJECT:

MEMO

Rep. Bill Parker, Chairman
Rep. Pat Carney, Vice-Chairman
Rep. Charles Parr
Rep. Fred Zhc.roff
Rep. Pat O'Connell
Rep. Marnaret Branson
Rep. Ray Metcalfe

March 13, 1979

House Bil l i“?45

This is to inform you that the Matanuska Susiina School Board Members 
strongly support House Bill number 245 relating to recall of elected 
local officials and school board members.

Sincerely,

MATANUSKA-SUSITNA BOROUGH SCHOOL DISTRICT

P  (------- --
NORMAN S. ROUSEY 
Superintendent

NSR:grd

cc: Robert C.. Greene, Executive Secretary
Association of Alaska School Boards

* B IG  LAKE * GLACIER VIEW * PALMER * SKWENTNA * TALKEETNA * TRAPPER CREEK * W A S 1LU  * WILLOW *

— ^ — — ■ ■ ll i i i..ii



YUKON FLATS SCHOOL DISTRICT
James Whitt, Superintendent 
h C. Box 359 
Fort Yukon, Alaska 99740 

Phone: (907) 662-2515

March 15, 1979

LIVENGOOO
CENTRAL
99133
CIRCLE HOT SPRINGS 
9913*

.-Representative Bill Parker, Chairman 
Representative Pat Carney, Vice-Chairman 

Community & Regiona1 Affairs

James p . Whitt, Superintendent

HB245 relating to recall of elected officials and school 
board members

WE ARE UNALTERABLY OPPOSED TO THIS LEGISLATION.

'/ P

( J

B



UITEH RAIL!
SCHOOLBOARD RECALL P ^ I T I O N

We, the undersigned r e g is t e r e d  v o te rs  o f  the Upper Rail  b e l t  School 
D i s t r i c t  (REAA #1*4) . do reou est  an immediate r e c a l l  e l e c t i o n  o f  Upper 
P a i i b e l t  School Board Seats held by Incumbents Ed Frye, Gary Crnbb, and 
Ruby John. The Incumbents have c o n s i s t e n t l y  ignored *he w i l l  o f  the 
m a jo r i ty  o f  the v o te r s  when presented to the Board on signed p e t i t i o n s  
ana in p u b l i c  hearin  , The Incumbents have created  d i s s e n s io n  and t u r ­
moil within  the D i s t . i c t  by taking an a r b i t r a r y  and uncompromising stand 
that has had a d i s t i n c t  negative  impact on schoo l  o p e r a t io n .  In a d d i t io n ,  
a new p o s i t i o n  o f  A s s is ta n t  Superintendent has been approved by the Board;
a.'.^o the new s c h o o l  budget has a l l o c a t e d  funds f o r  a computer that we f e e l  
i s  unwarranted and r e f l e c t s  f i s c a l  i r r e s p o n s i b i l i t y  or the part o f  Incum­
bents in view o f  our small  D i s t r i c t  having a t o t a l  enro llm ent  o f  approx- 
imately  389 s tudents  taught by 28 teachers .  Our aim is  to c o r r e c t  the 
incompetrncy o f  the Tohool Board.

Date o f  f i r s t  c i r c u l a t i o n s  March 26, 1977

NAME OF REGISTERED VOTER 
Signature Printed -

HOME & MAILING ADDRESS. -DAT

c .,w * tc ju j a .
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FOLD BALLOT TO THIS L INE

STATE OF ALASKA

OFFICIAL BALLOT
REAA No. 14 - Upper Railbelt 

Recall Election
J u l y  19 , 1977

-   . . . . i .  . .. — . ■■ - —  ■■■■   ... i . ——- ■

•  Mark only by use of cross marks, "X "  marks, checks, or plus signs
•  Marks must be inside or touching the square so os to indicate the intent of the 

voter. Erasures and corrections w ill invalidate only thai part of the ballot in 
which they appear.

•  If you spoil or mar your baHot, you m ay stum  it to the election judge and 
receive another ballot. Your spoiled ballot w ill be destroyed in your presence.

SHALL GARY CRABB BE RECALLED FROM THE OFFICE OF THE UPPER RAIL3ELT 
REGIONAL SCHOOL BOARD, SEAT F?

Yes □  No □
Grounds se/ forth in the recall petition for the recall of G ary  Crabb are as follows:

(1) a new position of Assistant Superintendent hcs been approved by the Board;

(2) the new school budget has allocated funds for a computer.

Statement by G ary  Crabb: No statement supplied.

COM. Pro. CO.. INC . ana F a i r b a n k s ,  a k

i
II

I



FOLD BALLOT TO THIS L INE

STATE OF ALASKA

OFFICIAL BALLOT
REA A No. 14 - Upper RailbeSf 

Recall Election
J u l y  19 , 1977

•  Mark only by use of cross m arks, "X " m arks, checks, or plus signs.
•  Marcs must be inside or touching the square so as to indicate the intent of the 

voter. Erasures and corrections w ill invalidate only that part of the ballot in 
which they appear.

•  If you spoil or mar your ballot, you may return it io the election judge and 
-receive another ballot. Your spoiled balloi w ill be destroyed in your presence.

SHALL ED FRYE BE RECALLED FROM THE OFFICE OF THE UPPER RAILBELT 
REGIONAL SCHOOL BOARD, SEAT A?

Yes □  No □
Ground? set forth in the recall petition for the recall of Ed Frye are as follows:

(1) o iew position of Assistant Superintendent has been approved by the Board;

(2) ' is  new school budget has allocated funds for a computer.

Stati ment by Ed Frye: The office of the Attorney General has slated "It matters 
not mder the law  whether the charges are right, wrong, ridiculous, incredulous, 
or d ^criminatory." I firm ly believe those charges to be wrong, ridiculous, incrtd- 
udul us and discrim inatory. In the .normal course of Board action, A ll members of 
the Beard voted to hire an Adm inistrative Assistant and A ll members of the Board 
votod .■> allocate funds for the Study of the possible purchase of a computer. If 
those two (2) Board actions cited, constitute the grounds for the Recall of only 
three mombers of the School Board without boing wrong, ridiculous, incredulous 
and discrim inatory, then my sense of values and "due process" are  wrong, and I 
should be recalled. Howovor, I feel the Board has taken normal Board action in 
matters concerning the running of the School District, and the Administration and 
the Office of the Attorney Goneral, m ay "stick it in their ear."

c o m .  Pro. C O . .  i n c . i a i t j  r A i R t i A N K a .  a k



FOLD BALLOT TO THIS L INE

STATE O F  ALASKA

OFFICIAL BALLOT
REAA No. 14 - Upper Railbelt 

Recall Election
J u l y  19 , 1977

•  M ark only by use of cross m arks, "X " marks, checks, or plus signs.
•  M arks must be inside or touching the square so as to indicate the intent of the 

voter. Erasures and corrections w ill invalidate only that part of the ballot in 
which they appear.

•  If you spoil or m ar your ballot, you may return it to the election judge and 
receive another ballot. Your spoiled ballot w ill be destroyed in your presence.

SHALL RUBY JOHN BE RECALLED FROM THE OFFICE OF UPPER RAILBELT 
REGIONAL SCHOOL BOARD, SEAT G?

Yes □  No □
Grounds set forth in the recall petition for the recall of Ruby John are as follows:

(1) a new position of Assistant Superintendent has been approved by the Board;

(2) the new school budget has allocated funds for a computer.

Statement by Ruby John: No statement supplied.

C O M .  Pro. C O . .  I N C .  I I I  f A I R B A N K S .  AK



NOTICE OF RECALL ELECTION

To the qualified voters o f _________________________ Precinct, Upper

Railbelt Regional Educational Attendance Area (REAA #14);

Notice is given that pursuant to AS 14.08.081 and 

AS 29.28.130 and 28.29.250, an election will be held on

TUESDAY, JULY 19, 1977 

BETWEEN THE HOURS OF 8:00 A.M. AND 8:00 P.M.

, For the purpose of voting on the recall of Gary Crabb,

Ed Frye, and Ruby John.

The boundaries of the __________________________Precinct, Upper

Railbelt Regional Educational Attendance Area are described 

as follows:

The polling place is

Dated this _____________ day o f _____________________________  , 1977.

LOWELL THOMAS, JR. 

Lieutenant Governor

Copies of this Notice shall be posted T c least 3 conspicious places in 
the precinct not less than 10 days befi c the election.



of J.r. Julian Paul 7/oir, hchool Board I. ember a m  Chairman of the 
Copper River School Board. The grounds for seeking recall are 
misconduct in office, incompetence a..d failure to perform precsribed 
duties c‘C more specifically set forth below.

1. Julian Paul Weir has, as Chairman of the Copper River
School Board, held a Board meeting without givirg proper r-otice 
thereof to the public or to all the 3oird members.

2. Julian Paul Weir lias consistently throughout his term
as Chairman and Board member abused the use of executive sessions and 
has conducted illegal discussions on topics not permitted in executive 
sessions thereby prohibiting proper puolic involvement.

p. Julia \ Paul Weir has actively itrove:<ted access to the 
]>ublic to public recv ids such as the taped record of Bocrd reotings.

4. Julian Paul Weir has consistently asa Botrd I.’oraoer and 
Chairman of the Copper River School District Board encouraged and 
participated in the violation of the Copaer River Val3ey Teachers 
Association Coitfcrast with the. District.

5. Julian Paul W'eir has constantly changed the 3oard
ineetiig r peraoirg .procedures without ;otice to the public in order to 
prevent public involvement a:d discussion.

6. Julian Paul Weir did on the J rd day of January, 197$ 
deliberately prevent and dory public input at the Board moolir^.

7. Julian Paul W'eir has coioistently failed to perform his 
prescribed duties ana has failed to act in the common interest of the 
students aril parents of the District.

All of the forogoiig ha:-, occurred during the term that 
Julian Paul Weir has served in office which term exceeds six months.

10. 
11.
12.
15.

14.

Hi INI'ED HfeKE

6.
7.

C.



FOLD BALLOT TO THU LIHC

STATE OF A LA SKA

S A M P L E  B A ! . L © T
REAA No. 17 - Copper River 

Recall Election

April 18, 1978

Mark only by us? of cross marks, "X", checks, or plus signs. Marks must 

be inside or touching the square so as to indicate the intent of the 
voter.

Erasures and corrections will invalidate only that part of the ballot in 
which they appear.

If you spoil or mar your ballot, you may return it to the election judge 

and receive another ballot. Your spoiled ballot will be destroyed in 

your presence.

The following grounds have been submitted in petition for the recall of 

Jilirn Paul Weir from his elected office of Copper River Regional School 
Board, Seat C.

1. Julian Paul Weir has, as Chairman of the Copper River School Board, 

held a Board meeting without giving proper notice thereof to the public 

or to all the Beard members.

2 . ^ulian Paul Weir did on the 3rd day of January, 1978, deliberately 

prevent and deny public input at the Board meeting.

The following is Julian Paul Weir's rebuttal of the above grounds:

1 . I have never called a meeting of the Board, all meetings are set by 

policy motions, the first Tuesday of each mont1-. All special meetings 
and work sessions are voted by the Board as to when and where they are 

to be held. To my knowledge, neither did Mr. Roberson call any meetings. 

It is, I believe, a power of the chairman to call special meetings, but 
none were called by myself or Mr. Roberson.

2 • Untrue. If you will take the time to check the minutes, the tapes, 
and or check with someone who was at the meeting, you will find that at 

least five people spoke out in opposition and that only four spoke in 

favor of the pc.icy. Also, if you check further, I chose people from 

the audience who had not previously, to my knowledge, spoken before on 

this policy. In fact, I even let a person from Anchorage speak who, 
perhaps, I shouldn't have as he allegedly represented a group in di ect 

opposition to our policy.

SIIAII. JULIAN PAUL Wl 1R BE RECALLED FROM THE OFFICE OF COPPER RIVER 

SCHOOL BOARD, SLAT C?

YES / /  HO !  /
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RECALL PETITICR 

SAJI AGUIAR, School Board Iember

We, the undersigned, being registered voters residiig in the 
Copi>er River School District do hereby Petition for the recoil of Ilr.
Sara Aguiar, School Board I.Iember of the Copper River School Board. The 
grounds for seeking recall are misconduct in office, incompetence a>d 
failure to perform prescribed duties as mere specifically set forth 
b c lo \7 .

1. Sam Acuiar has, as a 3o:rd ITembcr of the Copper River 
School Board, participated in a Board meetiig called without giving 
proper notice thereof to the public or to all the Board members.

2. Sam Aguiar has concisteirtly throughout his term as Board 
I'ember participated in the abuse of the use of executive session and has 
pcrticioatcd in illegal discussions on topics not permitted in executive 
sessions thereby prohibitirg proper public involvement.

3. Sara Aguiar has consistently as a Eoard Member of the 
Cop^o" River School Board encouraged and participated in the violation
of the Copier River Valley Teachers Association contract with the District.

4. Sara Aguiar has participated in the constant charge of the 
Board meeting operating procedures without iotice to the public in order 
to prevent public involvement aid discussion.

5. Sam Aguior did an the 5 rd day of Jamury, 1978 participate 
in and lead the deliberate prevention aid deidal of public input at the 
Bocrd meeting.

6. Sara Aguiar has consistently failed to perform his proscribed 
duties and hi s failed to act in the common interest of the students and 
parents in the District.

All of the forcgoiig lies occurred during the tern that Sam 
Aguiar has served in office which term exceods six months.

PRINTED IA IE

 ̂ 1 .

SIOIATURE

O .  1^0- rrJ

RESIDEl.T ADDRESE

M L  3 iM "7

zr~&Ovs.e' ‘ ’ 7 2 * ' .  S ’* * * /*

4.

5.

6.

nATE

‘/• j/n
// r ? / 7p

7.

8.
9.

10. 
11. 
12. 
15.



STATE OF ALASKA

/
REAA No. 17 - Copper River 

Recall Election

April 18, 1978

Mark only by use of cross marks, "X", checks, or plus signs. Marks must 
be inside or touching the square so as to indicate the intent of the 
voter.
Erasures and corrections will invalidate only that part of the ballot in 
which they appear.
If you spoil or mar your ballot, you may return it to the election judge 
and receive another ballot. Your spoiled ballot will be destroyed in 
your presence.

The following grounds have been submitted in petition for the recall of 
Manuel F. (Sam) Aguiar from his elected office of Coppjr River Regional 
School Board, Seat A:

1. Manuel F. (Sam) Aguiar (as, as a Board Member of the Copper River 
School Board, participated in a Board meeting called without giving 
proper notice thereof to the public or to all the Board members.

7. Manuel F. (San) Aguiar did on the 3rd day of January, 1978, participate 
in and lead the deliberate prevention and denial of public input at the 
Board meeting.

The following is Manuel F. (Sam) Aguiar's rebuttal of the above grounds:

The charges against me are not true. They are merely an effort to 
unseat me on a wave of emotion caused by the Boards passing of the 
Morality Policy.

I believe the sponsors of the recall have badly underestimated the 
intelligence of the people of our valley and their basic honesty.

I feel comfortable with my fate in hands such as yours.

SHALL MANUEL F. (SAM) AGUIAR BE RECALLED FROM THE OFFICE OF COPPER RIVER 
SCHOOL BOARD, SEAT A?

NO



O F

To the qualified voters o t ___________________   Precinct,

Copper River Regional Educational Attendance Area (REAA) #17;

Notice is given that pursuant to AS 14.08.081 AS 29.28.130 and 

AS 29.28.250, an election will be held on

TUESDAY, April 18, 1978 

BETWEEN THE HOURS OF 8:00 A.M. AND 8:00 P.M.

For the purpose of voting on the recall of J. Paul Weir, Seat C 

and Manuel F. (Sam) Aguiar, Seat A.

The boundaries of the ________________    Precinct,

Copper River Regional Educational Attendance Area are described as follows

The pol1ing place is

Dated this ___  day of  1978.

LOWELL THOMAS, JR. 
Lieutenant Governor

Copies of this Notice shall be posted in at least 3 conspicuous places 
in the precinct not less than 10 days before the election.



WE, the b e l o w  s i g n e d  r e g i s t e r e d  v o t e r s  r e s i d i n g  in R E A A  # 4, k n o w n  as the L o w e r  Kuskokv/im S c h o o l  District-, d o  
hereby p e t i t i o n  for the r e c a l l ,  o r  r e m o v a l ,  of J O E R E N E  H O U T  f r o m  the L K S D  B o a r d .  W e  do  so  for the g e n e r a l  g r o u n d  of 
"FAILURE' T O  P E R F O R M  P R E S C R I B E D  D U T I E S . "  W e  c h a r g e  t h a t  Ms. H o u t  h a s  f a i l e d  to p e r f o r m  m a n y  of the d u t i e s  p r e s c r i b e d  
for b o a r d  m e m b e r s ,  as s t a t e d  in the L K S D  B o a r d  H a n d b o o k .  W e  feel t h a t  Ms, H o u t ' s  p e r f o r m a n c e  h a’s b r b u c h t  a b o u t  a
lack of c o n f i d e n c e  in h e r  a b i l i t y  and willingness; to f a i r l y  r e p r e s e n t  t h e  i n t e r e s t s  a n d  c o n c e r n s  oj 
pare n t s , and c o m m u n i t i e s  of th i s  D i s t r i c t .

the childrf.n,

s d u t y  to " S e e k  to l e a r n  the w i l l  of the p e o p l e  s e r v e d  b y  the S c h o o l  D i s t r i c t  and, w i t h i n
(LKSD B o a r d  HandbLc'

It is a B o a r d  m e m b e r
State r e q u i r e m e n t s  and s o c i e t a l  n e e d s ,  r e p r e s e n t  t h e i r  i n t e r e s t  in a c t i o n s  t a k e n  by the B o a r d . "  _________________________
Article III, s e c t i o n  8, i t e m  2.) It is a f u r t h e r  d u t y  to " R e p r e s e n t  the i n t e r e s t s  of all t h o s e  b e i n g  s e r v e d  by the 
School D i s t r i c t ,  r a t h e r  t h a n  r e p r e s e n t i n g  a n y  p o r t i o n  t h e r e o f . "  (item 3.) R e l a t e d  d u t i e s  s t a t e  t h a t  B o a r d  m e m b e r s  
are to " R e p r e s e n t  the B o a r d  and the S c h o o l  D i s t r i c t  in su c h  a w a y  as to p r o m o t e  i n t e r e s t ,  i n v o l v e m e n t ,  a n d  s u p p o r t
among the p u b l i c "  (item 4); " W o r k  h a r m o n i o u s l y  w i t h  o t h e r  B o a r d  m e m b e r s  w i t h o u t  t r y i n g  e i t h e r  to d o m i n a t e  the B o a r d
or to n e g l e c t  o n e ' s  s h a r e  of the n e c e s s a r y  w o r k "  (item 6); " V ote a n d  a c t  in B o a r d  m e e t i n g s  for t h e  c o t a l  g o o d  of thf 
School D i s t r i c t  and the d i v e r s e  g r o u p s  it s e r v e s "  (item 7); and " A c c e p t  the p r e v a i l i n g  v o t e  o n  e a c h  i s s u e  a n d  g i v e  
support to i m p l e m e n t i n g  the r e s u l t i n g  p o l i c y  as l o n g  as it is in f o r c e "  (item 8).

W e  l i s t  b e l o w  s p e c i f i c  i n s t a n c e s  in s u p p o r t  of the g e n e r a l  c h a r g e  of Ms. H o u t ' s  "F A I L U R E  T O  P E R F O R M  P R E S C R I B E D
D U T I E S , " a n y  o n e  o f  w h i c h  a l o n e  w o u l d  be s u f f i c i e n t  to r e q u i r e  h e r  r e m o v a l  f r o m  the L K S D  B o a r d .

1. Ms. H o u t  a p p r o v e d  the s e n d i n g  to W a s h i n g t o n ,  in m i d - A u g u s t ,  1977, of a b i l i n g u a l  e d u c a t i o n  p l a n  w h i c h  had 
not b e e n  p r e s e n t e d  to the p u b l i c  or  a p p r o v e d  by the Board. F u r t h e r m o r e ,  s h e  d i d  not r e p o r t  t h i s  a c t i o n  e i t h e r  to 
the p u b l i c  o r  to the Bo a r d ,  d e s p i t e  the fa c t  that a p u b l i c  h e a r i n g  and a m e e t i n g  o f  the B o a r d  w e r e  h e l d  o n  A u g u s t  18 
’and 19. In t a k i n g  this a c t i o n ,  Ms. H o u t  d e m o n s t r a t e d  a total la c k  of c o n c e r n  for t he w i l l  of the p e o p l e  a n d  t h e i r

  ~  ’ ' ' ' ’ J - - - ’   ̂ J--- "  55  ̂ 7 a n d  7 .)plea for i n f o r m a t i o n  on, a n d  i n p u t  to, b i l m g u a i - b i c u l t u r a l  e d u c a t i o n. (items 2, 3, 4

2. Ms. H o u t  r e c e i v e d  m u c h  t e s t i m o n y  at  the A u g u s t  18, 197"7 p u b l i c  h e a r i n g ,  r e g a r d i n g  the s t r o n g  w i s h e s  of the 
people for a C l a s s  A l u n c h  p r o g r a m . T h i s  p r o g r a m  w a s  s u p p o r t e d  in p u b l i c  t e s t i m o n y  at a l a t e r  3 o a r d  m e e t i n g  in 
K w i g i l l i n g o k  on O c t o b e r  26 t h  by a l o c a l  n u t r i t i o n i s t  f r o m  the Y u k o n - K u s k o k w i m  H e a l t h  C o r p o r a t i o n ,  a n d  r e s o l u t i o n s  
in its f a v o r  w e r e  p a s s e d  by the B e t h e l  C o m m u n i t y  S c h o o l  C o m m i t t e e  and the A s s o c i a t i o n  of V i l l a g e  C o u n c i l  P r e s i d e n t s .  
Despite o v e r w h e l m i n g  p u b l i c  d e m a n d  for th i s  p r o g r a m ,  u s .  H o u t  has s p o k e n  a g a i n s t  it in t h r e e  B o a r d  m e e t i n g s .  In 
refusing to s u p p o r t  this p r o g r a m  and to e n a b l e  the D i s t r i c t  to q u a l i f y  for f e d e r a l  f u n d i n g  p r o v i d e d  for it, Ms. H o u t  
bid not a c t  m  the i n t e r e s t s  of the c h i l d r e n  or p a r e n t s  of t h i s D i s t r i c t , (items 2, 3, 4, and 7.)

t C O N T I N U E D



page 2, R E C A L L  P E T I T I O N  F O R  R E M O V A L  OF  J O E R E N E  H O U T  F R O M  L K S D  B O A R D

3. U n d e r  p u b l i c  p r e s s u r e  in t h e  f o r m  o f  a p e t i t i o n  b e a r i n g  o v e r  700 s i g n a t u r e s  o f  p a r e n t s  in t h i s  D i s t r i c t  .
Ms. Hout v o t e d  for a t e r m i n a l  o n e  y e a r  c o n t r a c t  f o r  D i s t r i c t  S u p e r i n t e n d e n t W e i n b e r g .  T h e  B o a r d  v o t e  w a s  unan*. • 
However, Ms. H o u t  h a s  f a i l e d  to i m p l e m e n t  this d e c i s i o n  I n  h e r  p o s i t i o n  as C h a i r p e r s o n  of the L K S D  B o a r d  by  n^' 

soliciting, or a s k i n g  for, a p p l i c a n t s  for the S u p e r i n t e n d e n t ' s  p o s i t i o n .  T h e  h i r i n g  o f  a s u p e r i n t e n d e n t  o n  timi- 
one of the m o s t  i m p o r t a n t  l e g a l  d u t i e s  o f  the B o a r d .  I n s t e a d  o f  s e e k i n g  q u a l i f i e d  a p p l i c a n t s ,  Ms. H o u t ,  a t  a 
3oard m e e t i n g  ir K i p n u k  on  S e p t e m b e r  13, 1977, s u p p o r t e d  a $ 1 0 , 0 0 0  (or 25%) r a i s e  and i n c r e a s e d  b e n e f i t s  for 

S u p e r i n t e n d e n t  W e i n b e r g .  In f a i l i n g  to s e e k  q u a l i f i e d  a p p l i c a n t s  for the S u p e r i n t e n d e n t ' s  p o s i t i o n ,  a n d  s u p p o r t  
a raise for a S u p e r i n t e n d e n t  w h o  has d r a w n  m u c h  p u b l i c  c r i t i c i s m ,  Ms. H o u t  h a s  s h o w n  a c o m p l e t e  d i s r e g a r d  for the
will and b e s t  i n t e r e s t s  of the p e o p l e  in th i s  D i s t r i c t . (items 2, 3, 4, 7, a n d  8.)

4. D u r i n g  the p a s t  y e a r ,  Ms. H o u t  h a s  a n s w e r e d  p u b l i c  r e q u e s t s  for i n f o r m a t i o n  w i t h  a r r o g a n c e ,  w i t h h e l d  
information to w h i c h  the p u b l i c  w a s  e n t i t l e d ,  a n d  m i s s t a t e d  B o a r d  a c t i o n s ,  r e a s o n s  f o r  B o a r d  a c t i o n ,  a n d  i n f o r m a t i o n  
on w h i c h  B o a r d  a c t i o n s  w e r e  b a s e d .  A t  B o a r d  m e e t i n g s ,  Ms. H o u t  h a s  n o t  s e r v e d  as a n e u t r a l  C h a i r p e r s o n . S h e  h a s  b e e n  
rude and h o s t i l e  to p e r s o n s  w h o  h a v e  .tried to s p e a k  to "the B o a r d  w h o  ave o p i n i o n s  a p p a r e n t l y  d i f f e r e n t  f r o m  her o w n , 
and she has s p o k e n  s t r o n g l y  for or a g a i n s t  b u s i n e s s  b e i n g  c o n d u c t e d  w i t h o u t  g i v i n g  up  c h a i r i n g  the m e e t i n g .  Ms. Hout's 
conduct as a w h o l e  h a s  s e r v e d  to d i s c o u r a g e  the f r e e  s h a r i n g  of i d e a s  and t h e  t a k i n g  o f  d i f f e r e n t  p o s i t i o n s  by o t h e r
Board m e m b e r s  a n d  of the p u b l i c .  (items 2, 3, 4, and 6.)

For the- a b o v e  r e a s o n s ,  w e  p e t i t i o n  for the r e c a l l  of J o e r e n e  H o u t  f r o m  the L K S D  B o a r d .  We a s k  t h a t  y o u  
give this m a t t e r  y o u r  p r o m p t  a t t e n t i o n .



FOLD BALLOT TO THIS LINE

STATE OP ALASKA

SAMPLE BALLOT
REAA No. 4 - Lov/er ! uskokwim 

Recall Election

April 18, 1978

M ark only by use of cross marks, "X " , checks, or plus signs. M arks must be inside or touching the square so as to Indicate 
the intent of the voter.

Erasures and corrections w ill invalidate only that part of the ballot in which they appear.

If you spoil or mar your ballot, you m ay return it to the election judge and receive another ballot. Your spoiled ballot w ill 
be destroyed in your presence.

The following grounds have beer submitted in petition for the recall of Joerene Hout from her elected office of Lower 
Kuskokwim School District School Board, Seat F:

1. "Ms. Hout approved the sending to Washington, in mid-August, 1977, of a bilingual education plan which had not been 
presented to the public or approved by the Board. Furthermore, she did not report this action either to the public or to the 
Board, despite the fact that a public hearing and a meeting of the Board were held on August 18, and 19. In taking this 
action, Ms. Hout demonstrated a total lack of concern for the w il1 of the people and their plea for information on, and 
input to, bilinpual-bicultural education."

2. "Ms. Hout received much testimony at the August 18, 1977 public hearing, regarding the strong wishes of the people 
f c ’  a Class A lunch program. This program w as supported in public testimony at a later Board meeting in Kwigillingok 
on October 26th by a local nutritionist from the Yukon-Kuskokwim Health Corporation, and resolutions in its favor were 
passed by the Bethel Community School Committee and the Association of V illage Council Presidents. Despite overwhelm ­
ing public demand for this program, Ms. Hout has spoken against it in three Board meetings. In refusing to support this 
program, and to enable the District to qualify for federal funding provided for it, Ms. Hout did not act in the interests of 
the children or parents of this District."

3. "Under public pressure in the form of a petition bearing over 700 signatures of parents in this District, Ms. Hout voted 
for a term inal, one year contract for District Superintendent Weinberg. The Board voto was unanimous. However, Ms. 
Hout has failed to implement this decision in her'position as Chairperson of LKSD Board by not soliciting, or asking for, 
applicants for the Superintendent's pcsition. The hiring of a superintendent on time is one of the most important leaal 
duties of the Board, instead of se .k ing qualifiod applicants, Ms. Hout, at a Board meeting in Kipnuk on September 13, 1977, 
supported a $ ),000  (or 25%) raise and Increased benefits for Superintendent W einberg. In failing to seek qualified appli­
cants for the Superintendent's position, and supporting a raise for a Superintendent who has drawn such public criticism, 
Ms. Hout has shown a complete disregard for the will and best interests of the people in this District."

The following is Joerene Hout's rebuttal of the above grounds:

Joereno Hout has demonstrated her interests and concern for *he Lower Xuskokwim School District and has, through Uni­
versity classes, workshops, and Inservice board training, acquired the trainmg and skills necessary to fu lfill the pre­
scribed duties of a school board member.

1. Ms. Hout Is a strong supporter of parental rights In decisions that affect children c nd did not approve sending a bi­
lingual plan to Washington D.C. last August.

2. Ms. Hout voted fo ra  Class A lunch program at the September 13, 1977 Board meeting.

3. On August 19, 1977 the Board went on record that the decision regarding the Superintendent's contract would be made 
after evaluations were done. Ms. Hout acted within the limits sot by the School Board.

SHALL JOERENE HOUT BE RECALLED FROM THE OFFICE OF LOWER KUSKOKWIM SCHOOL DISTRICT 
SCHOOL BOARD, SEAT F?

YES ^



To the qualified voters o f _____________________________ Precinct,

Lower Kuskokwim Regional Educational Attendance Area (REAA) #4;

Notice is given that pursuant to AS 14.08.081, AS 29.28.130 and 

AS 29.28.250, an election will be held on

TUESDAY, April 18, 1978 

BETWEEN THE HOURS OF 8:00 A.M. AND 8:00 P.M.

For the purpose of voting on the recall of Joerene Hout,

Seat F.

The boundaries of t h e _____________________________________Precinct,

Lower Kuskokwim Regional Educational Attendance Area c.re described as 

follows:

The polling place is

Dated this day o f ________________________________________ J 978.

LOWELL THOMAS, JR. 
Lieutenant Governor

Copies of this Notice shall be posted in at least 3 conspicuous places 
in the precinct not less than 10 days before the election.
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§ 29.28.050 A laska Statutes § 29.28.062

Sec. 29.28.050. Election contest and appeal, (a ) The assembly or 
council may provide by ordinance the time and procedure fo r  the 
contest o f  an election.

(b ) Unless otherwise provided by ordinance, an election may be 
contested only upon the filing, before or at the time o f the first 
canvass o f  ballots by the assembly or council, by a person qualified 
to vote in the municipality o f  his written affidavit specifying with 
particularity the grounds fo r  the contest or invalidity o f  the elec­
tion.

(c )  Unless otherwise provided by ordinance, the assembly or 
council shall declare the election results at the first meeting to car 
vass the election and record the results in the minutes o f  that meet­
ing.

(d ) The contestant shall pay all costs and expenses incurred in a 
recount o f  an election demanded by the contestant i f  the recount 
fails to reverse any result o f  the election or the difference between 
the winning and a losing vote on the result contested is more than 
two per cent.

(e ) No person may appeal or seek judicial review o f a city or bor­
ough election for  any cause or reason unless the person is qualified 
to vote in the municipality, has exhausted his adm inistrative rem e­
dies before the assembly or council and has commenced, within 10 
days after the nssembly or council has finally declared the election 
results, an action in the superior court in the judicial district in 
which the municipality is located. If no such action is commenced 
within the 10-day period, the election r.nd election results shall be 
conclusive, final and valid in all respects. (§  2 ch 118 SLA  1972)

Article 2. Initiative and Referendum.

Section Section
CO. Reservation of powers 75. Protest
62. Potition 77. Now petition
65. Contents of petition 80. Presentation of initiative
70. Required signatures 90. Presentation of referet dum
78. Sufficiency of potition 110. Effect

Sec. 29.28.000. Reservation o f  powers. The powers o f initiative 
and referendum nrc reserved to the residents o f  municipaUties ex­
cept the powers do not extend to matters restricted by § 7, art. X I, 
o f the state constitution. (§ 2 ch 118 SLA 1972)
Itorough voters may use an iniliu- a borough which cities refuse to 

live to acquire an areawide power for transfer. 1965 Op. Att’y Gen., No. 6.

Sec. 29.28.062. Petition. A petition for initiative or referendum  
is filed with the municipal clerk and an initiative petition m ust be 
filed not less than 90 days before the next regular election. (§  2 
ch 118 SLA 197?)
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§ 29.28.065 M l n i c i p a l  G o v e r n m e n t  § 29.28.073

Sec. 29.28.065. Contents o f petition. A  petition for an initiative 
or referendum shali

(1 ) embrace only a single comprehensive su b ject ;
(2 ) set out fully the ordinance or resolution sought by  the peti­

tion ;
(3 ) state upon the petition, when circulated, the date o f  first 

circulation o f the petition ;
(4 ) contain the statement, when circulated, that the signatures 

on the petition must be secured within 90 days from  the date o f  
the first circulation ;

(5 ) have the required signatures, dates o f signatures and resi­
dent addresses o f  the signers. (§  2 ch 118 SLA 1972)

Sec. 29.28.070. Required signatures, (a) The necessary signa­
tures o i  a petition shall be secured within 90 days from  the date o f 
he first circulation o f the petition. The petition shall be signed in 

ink or indelible pencil.
(b ) Every petition fo r  either the initiative or referendum in the 

government o f  a municipality shall be signed by a number o f quali­
fied voters residing within the territorial limits o f the municipality, 
or, i f  the act sought to be initiated or referred pertains exclusively 
to the area outside cities or to a service area, by a number o f  quali­
fied voters residing within the area outside cities or w ithin the ser­
vice area, a i the case may be, equal to the follow ing per cent o f  the 
total number o f votes cast at the last general election in the city  or 
borough or borough area concerned, or special election called for 
the purpose o f  electing city or borough officers:

(1 ) 25 per cent, when a city or borough has few er than 7,500 
persons, or

(2 ) 15 per cent, when a city or borough has 7,500 persons or 
more.

(c )  When signing a petition each voter shall write or print after 
his signature the date o f signing the petition and his resident ad­
dress.

(d ) Illegible signatures unless accompanied by a legible printed 
name may be rejected by ti e municipal clerk.

(e ) A petiti n signer may withdraw his signature upon written 
application to the clerk within seven days after the petition has 
been filed with the clerk. (§  2 ch 118 SLA 1972)

Sec. 29.28.073. Sufficiency o f petition, (a) Within 10 days from  
the filing date, the municipal clerk shall certify  on the petition 
whether or not it is sufficient.

(b ) If the petition is insufficient, it may be amended or supple­
mented within 10 days after the date on which the petition is re­
jected as insufficient.



§ 29.28.07S A l a s k a  S t a t u t e s § 29.28.090

(c )  W ithin 10 days a fter supplementary filing the clerk shall 
recertify  the petition. I f  it is still insufficient, the petition is re­
jected and filed as a public record. (§  2 ch 118 SLA 1972)

Sec. 29.28.075. Pr iest. I f the municipal clerk certifies the peti­
tion is insufficient, a signer o f  the petition may file a proteit with 
the municipal executive within seven days after the certification 
and the municipal executive shall present the protest at the next 
regular meeting to the assembly or council which shall hear and 
decide the protest. (§ 2 ch i t^ S L A  1972)

Sec. 29.28.077. New petition. Failure to secure sufficient signa­
tures does not preclude the filing o f  a new initiative or referendum 
petition. Howvcer, a new petition may not be filed sooner than six 
months after a petition is rejected. (§  2 ch 118 SLA 1972)

Sec. 29.28.080. Presentation o f initiative, (a) W hen a petition 
3eks enactment o f  an ordinance or resolution within the powers 

o f  the assembly or council and not otherwise restricted by § 60 o f 
this chapter, the clerk shall present it to the assembly or council at 
its next meeting after certification. The assembly or council may 
reject the petition if the subject matter o f the initiative or refer­
endum is within the restrictions o f § 60 o f this chapter.

(b ) Unless the petition is granted within 30 days o f its subm is­
sion to the assembly or council, the clerk shall, with the assistance 
o f tha municipal attorney, prepare an ordinance or resolution to 
implement the petition and shall submit it to the voters at the next 
regular election. The ordinance or resolution shall be published in 
full in the notice o f  election but may be summarized on the ballot 
to indicate clearly the proposal submitted.

(c )  I f  a m ajority  o f  those voting favor the proposal, it becomes 
effective when the election results are officially declared.

(d ) The assembly or council may at any time not less than 10 
days from  the date o f  election adopt an ordinance or resolution to 
implement the petition. In that event an election shall not be held. 
(§  2 ch 118 SLA  1972)

Sec. 29.28.090. Presentation o f referendum, (a) When a peti­
tion seeks a referendum  vote on an ordinance or resolution, the 
clerk shall submit the ordinance to the voters o f the m unicipality at 
the next regular or special election. If no regular or special election 
occurs within 75 dr -s o f the filing o f a sufficient petition with the 
clerk, the assembly or council shall hold a special election within 
75 days o f filing.

(b ) If a sufficient petition for referendum is filed w ithin 30 days 
after final passage o f the ordinance, or before the effective date o f 
the ordinance, the ordinance against which the petition is filed



§ 29.28.110 M unicipal G overnment § 29.28.140

shall be suspended pending the referendum  on the ordinance. Dur­
ing the period o f  suspension the assembly or council may not 
enact an ordinance substantially similar to the suspended ordi­
nance but may repeal the suspended ordinance.

(c )  I f  a m ajority  o f  those voting favor the referendum  legisla­
tion, it rem ains in effect. I f  a m ajority  rejects the legislaten , it 
is repealed. A municipal charter may be amended as provided in 
the charter or by initiative and referendum as provided in §§ 60 
— 110 o f  this chapter. (§ 2 ch 118 SLA 1972; am § 10 ch 147 SLA 
1972)

Effect of amendment —  The 1972 1972, inserted “assembly or” in the
amendment, effective September 10, last sentence of subsection (b).

Sec. 29.28.110. Effect, (a ) The assembly or council may not, 
w ithin tw o years, act in any way to m odify or negate the effect o f  a 
successful initiative or referendum. If an ordinance against which 
a referendum  is directed has been repealed by the assembly or 
council a fter a petition has been filed but before the referendum, 
the council or assembly may not enact substantially similar legisla­
tion fo r  a period o f one year after repeal.

(b ) An unsuccessful initiative or referendum precludes the fil­
ing o f  a new petiti for the same purpose sooner than six months 
after voter disapproval o f the initiative or referendum. (§ 2 ch 118 
SLA  197?)

Article 3. Recall.

Section Section
130. Recall 200. Election
140. Grounds 210. Form of recall ballots
150. Petition 220. Election procedure
160. Examination for sufficiency 230. Majority required
170. Supplemental petition 240. Effect
180. New petition 250. Election of successor
190. Submission

Sec. 29.28.130. Recall. An elected official o f a home rule or gen­
eral law m unicipality may be recalled by the voters after he has 
served six months in office. (§ 2 ch 118 SLA 1972)
Section applies to city school hoard same extent as a city councilman,

member.— A member of a city school and thus is subject to the recall pro-
hoard is an elected public official * visions contained in this section. Blue
an incorporated municipality, wittu. v. Stockton, Sup. Ct. Op. No. 15 (File
the meaning of this section, to the No. 7), 355 P.2d 395 (1960).

Sec. 29.28,140. Grounds. Grounds for recall tire m isconduct in 
office, incompetence, or failure to perform  prescribed duties. ( § 2  
ch 118 SLA 1972)
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§ 29.28.150 A l a s k a  S t a t u t e s § 29.28.200 < ] *
Sec. 29.28.150. Petition, (a ) A petition seeking recall o f  one or 

m ore municipal officials is file 1 with the municipal clerk. The peti­
tion shall contain

(1 ) the signatures and resident addresses >f a number o f voters 
as prescribed in § 7 0 (b ) o f  this chapter fo r  initiative and referen­
dum ;

(2 ) the date each voter signed the petition ; and
(3 ) a statement o f  the grounds o f  the recall stated with partic­

ularity as to specific instances.
(b ) A  petition fo r  recall must be filed with the clerk within 

60 days after the date o f the earliest signature on the petition. § 2 
ch 118 SLA 1972)

Sec. 29.28.160. Examination for sufficiency. The municipal clerk 
shall review the petition fo r  content and signatures and shall cer­
t ify  on the petition within 10 days o f the filing drte whether it is 
accepted or rejected. Until the petition is accepted, a petition signer 
may w ithdraw his signature upon written application to the clerk. 
(§  2 ch  118 SLA 1972)

Sec. 29.28.170. Supplemental petition, (a ) I f  the pettion is re­
jected  because o f  insufficient signatures, it may be supplemented 
by additional signatures within 10 days after the date o f  re jec­
tion. I f  the petition is insufficient for any other reason, it shall be 
rejected and filed as a public record.

(b ) W ithin 10 days after supplementary filing, the clerk shall 
recertify  the petition. If it is still insufficient, the petition is re­
jected and filed as a public record. (§ 2 ch 118 SLA 1972)

Sec. 29.28.180. New p ition. Failure to secure sufficient signa­
tures does not preclude the filing o f a new recall petition. H owever, 
a new petition may not be filed sooner than six months after a peti­
tion is rejected. (§ 2 ch  118 SLA  1972)

Sec. 29.28.190. Submission. If a recall petition is sufficient, the 
clerk shall immediately submit it to the assembly or council. (§ 2 
ch 118 SLA 1972)

Sec. 29.28.200. Election, (a ) I f  a regular election occurs within 
75 days o f the submission, the assembly or council shall submit the 
recall at that election.

(b ) I f  no regular election will occur within 75 days, the assem­
bly or council shall hold a special election within 75 days o f  sub­
mission.

(c )  I f  a vacancy occurs in the office after a recall petition is 
filed, the petition shall not be submitted to the voters. (§  2 ch 118 
SLA 1972)
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§ 29.28.210 M u n i c i p a l  G o v e r n m e n t  § 29.33.010

Sec. 29.28.210. Form  o f  recall ballots. A  recall ballot contains:

(1 ) the grounds as stated in the recall petition ;
(2 ) the officer’s statement o f  200 w ords or les3, i f  the statement 

is filed with the clerk fo r  publication and public inspection within 
20 days before the election ;

(3 ) the follow ing  question: “ Shall (nam e o f  person) be re­
called from  the office o f  (office) ? Yes [ ] N o [ ] ” . (§  2 ch 118
S.LA 1972)

Sec. 29.28.220. Election procedure. Procedures fo r  conducting a 
recall election are those o f  a regular election. (§ 2 ch 118 SLA 
1972)

Sec. 29.28.230. M ajority required. A m ajority  vote on the ques­
tion is required to recall an officer. (§ 2 ch 118 SL A  1972)

Sec. 29.28.240. Effect. If an incumbent is not recalled at the 
recall election, a petition to recall the same incumbent may not be 
filed sooner chan six months after the recall election. (§ 2 ch 118 
S L A  1972)

Sec. 29.28.250. Election o f successor. If the voters recall an offi­
cer, the clerk shall conduct an election fo r  a successor to fill the 
unexpired term. The election shall be held at least 10 but not more 
than 45 days from  the date o f  the recall election. However, if a 
regular or  special election occurs within 75 clays o f  the recall elec­
tion, the successor to the recalled official shall be chosen at that 
regular or special election. The procedures and requirements for 
the regular election for  the office from  which the incumbent is re­
called apply to the election conducted under this section. (§  2 ch 
118 SLA 1972)

Chapter 33. Areawide Borough Powers and Duties.
Article
1. Scope (§ 20.33.010)
2. Assessment and Collection of Taxes (§ 20,83.030)
3. Education (§ 20.33.050)
■I Planning, I’latting and Zoning (§§ 20.33.070— 20.33.245)
5. Additional Areawide Powers (§§ 20.33.250— 20.33.290)

Article 1. Scope.

Section
10. Scope of areawide powerB

Sec. 29.33.010. Scope o f areawide powers, (a ) Boroughs shall 
exercise the powers as specified and in the manner specif 1 in this



§ 15.45.470 A laska Statutes §15.45.530

Sec. 15.45.470. Provision and scope fo r  use o f  recall. The governor, 
the lieutenant governor, and members o f  the state legislature are 
subject to recall by the voters o f  the state or the political subdivision 
from  which elected. (§ 9.71 ch 83 SLA 1960)

Am. Jur. reference. —  28 Am. Jur., 
Initiative, Referendum and Recall, §5 .47 to 
66.

- y ' M

Sec. 15.45.480. Filing application. The recall o f  the governor or a 
member o f  the state legislature is proposed by filing an application with 
the lieutenant governor. The recall o f  the lieutenant governor is 
proposed by filing an application with the attorney general, who shall 
perform the duties imposed on the lieutenant governor in tne recall o f 
other elected state officials. A deposit o f  $100 must accompany the 
application. This deposit will be retained if a petition is not properly filed, v 
If a petition is properly filed the deposit shall be refunded. (§ 9.72 ch 83 
SLA 1960; am § 24 ch 125 SLA 1962)

Sec. 15.45.490. Time o f  filing application. No application may be 
filed during the first 120 days o f  the term o f office o f  any state public 
official subject to recall. (§ 9.73 ch 83 SLA 1960)

Sec. 15.45.500. Form  o f  application. The application shall include (1) 
the name and office o f  the person to be recalled, (2) the grounds for recall 
described in particular in not more than 200 words, (3) a statement that 
the sponsors are qualified voters who signed the application with the 
statement o f  grounds for recall attached, (4) the designation o f a recall 
committee o f  three sponsors who shall represent all sponsors and 
subscribers in matters relating to the recall, (5) the appointment o f at 
least 100 qualified voters who subscribe to the application as sponsors 
for purposes o f  circulation, ar.d (6) the signatures and addresses o f  
qualified voters equal in number to 10 per cent o f  those who voted in the 
preceding general election in the state or in the senate oi electoral 
district o f  the official sought to he recalled. (§ 9.74 ch 83 SLA 1960)

i Sec. 15.45.510. Grounds fo r  recall. The grounds for recall are (1) lack 
o f  fitness, (2) incompetence, (3) neglect o f  duties, or (4) corruption. 
(§ 9.75 ch 83 SLA 1960)

Sec. 15.15.520. Manner o f  notice. Notice on all matters pertaining to 
the application and petition may be served n  any member o f  the recall 
committee in person or by mail addressed to a committee member as 
indicated on the application. (§ 9.76 ch 83 SLA 1960)

Sec. 15.45.530. Notice o f  the number o f  voters. The lieutenant 
governor, upon request, shall notify the recall committee o f  the official 
number o f  persons who voted in the preceding general election in the 
state or in the senate or election district o f  the official to be recalled. 
(§ 9.77 ch 83 SLA 1960)



§ 15.45.540 E l e c t io n s § 15.45.600

Sec. 15.45.540. Review o f  application. The lieutenant governor shall 
review the application and shall either certify it or notify the recall 
committee o f  the grounds o f  refusal. (§ 9.78 ch 83 SLA 1960)

Sec. 15.45.550. Bases o f  denial o f  certification. The lieutenant 
governor shall deny certification if he determines that (1) the application 
is not substantially in the required form, (2) tne application was filed 
during the first 120 days o f  the term o f  office o f  the official subject to 
l^cail or within less than 180 days o f  the termination o f the term o f office 
o f  any official subject to recall, (3) the person named in the application 
is not subject to recall, or (4) there is an insufficient number o f  qualified 
subscribers. (§ 9.79 ch 83 SLA 1960)

Sec. 15.45.560. Preparation o f  petition. If the lieutenant governor 
certifies the application, he shall prescribe the form of, and prepare, a 
petit.on containing (1) the name and office o f the person to be recalled,
(2) the statement o f  the grounds for recall included in the application, (3) 
the statement o f  warning required in § 570 o f this chapter, (4) sufficient 
space for signatures and addresses, and (5) other specifications 
prescribed by the lieutenant governor to assure proper handling and 
control. Petitions, for purposes o f  circulation, shall be prepared by the 
lieutenant governor in a number reasonably calculated to allow full 
circulr.tion throughout the state or throughout the senate or electioi. 
district o f  the official sought to be recalled. The lieutenant governor 
shall number each petition r.nd shall keep a record o f  the petitions 
delivered to each sponsor. (§ 9.80 ch 83 SLA 1960)

Sec. 15.45.570. Statement o f  warning. Each petition and duplicate 
copy shall include a statement o f warning that a person who signs a 
name other than his own to the petition, or who knowingly signs his 
name more than once for the same proposition at one election, or who 
signs the petition knowing he is not a qualified voter, upon conviction is 
punishable by a fine o f  not more than $1,000 or by imprisonment for not 
more than one year, or by both. (§ 9.81 ch 83 SLA 1960)

Sec. 15.45.580. C irculation by sponsor. The petitions may be 
circulated only by a sponsor and only in person throughout the state or 
senate or election district represented by the official sought to be 
recalled. (§ 9.82 cl. 83 SLA 1960)

Sec. 15.45.590. Manner o f  signing and withdrawing nam e from  
petition. Any qualified voter may subscribe to the petition by signing his 
name and address. A person who has signed the petition may withdraw 
his name only by giving written notice to the lieutenant governor before 
the date the petition is filed. (§ 9.83 ch 83 SI.A 1960)

Sec. 15.45.600. Certification o f  sponsor. Before being filed, each 
petition shall be certified by an affidavit by the sponsor who personally 
circulated the petition. The affidavit shall state in substance that (1) the
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person signing the affidavit is a sponsor, (2) the person is the only 
circulator o f  that petition or copy, (3) the signatures were made in his 
actual presence, and (4) to the best o f  his knowledge, the signatures are 
those o f  the persons whose names they purport to be. In determining the- 
sufficiency o f  the petition, the lieutenant governor shall not count 
subscriptions on petitions not properly certified. (§ 9.84 ch 83 SLA 1960)

Sec. 15.45.610. Filing o f  petition. No petition may be filed within 1 ess 
than 180 days o f  the termination o f  the term o f  office o f  a state puolic 
official subject to recall. The sponsor may file the petition only if signed 
by qualified voters equal in number to 25 per cent o f  those who voted 
in the preceding general election in the state or in the senate or election 
district o f  the official sought to be recalled. (§ 9.85 ch 83 SLA 1960)

Sec. 15.45.620. Review o f  petition. Within 30 days o f  the date o f  
filing, the lieutenant governor shall review the petition and shall notify 
the recall committee and the person subject to recall whether the petition 
was properly or improperly filed. (§ 9.86 ch 83 SLA 1960)

Sec. 15.45.630. Bases fo r  determining the petition was im properly 
filed. The lieutenant governor shall notify the committee that the 
petition was improperly filed if he determines that (1) theie is an 
insufficient number o f  qualified subscribers, or (2) the petition w a ; filed 
within less than 180 days o f  the termination o f  the term o f  office  o f  the 
official subject to recall. (§ 9.87 ch 83 SLA 1960)

Sec. 35.45.640. Subm ission o f  supplementary petition. Upon receipt 
o f  notice that, the filing o f  the petition was improper, the committee may 
amend and correct the petition by circulating and filing a supplementary 
petition within 20 days o f  the date that notice was given, if filed within 
less than 180 days o f  the termination o f  the term o f  office o f  the person 
subject to recall. (§ 9.88 ch 83 SLA 1960)

Sec. 15.45.650. Calling special election. I f  the lieutenant governor 
determines the petition is properly filed and if the office is not vacant, 
he shall prepare the ballot and shall call a special election to be held on 
a date not less than 60, nor more than 90, days after the date that 
notification is given that the petition was properly filed. I f  a primary or 
general election is to be held not less than 60, nor more than 90, days 
after the date that notification is given that the petition was properly 
filed, the special election shall be held on the date o f  the primary or 
general election. (§ 9.89 ch 83 SLA 1960; am § 37 ch 69 SLA 1970)

I.CKiftl»tWe committee report. — For 
report on eh. 69, SI.A 1970 (HB 564), see

1970 House Journal Supplement No. 2, p. 7.

Sec. 15.45.660. Preparation o f  ballot. The baiiot shall be designed 
with the question o f whether the public official shall be recalled, placed 
on the ballot in the following manner: “ Shall (name o f  official) be



  ■■ -

CM

$

§ 15.45.670 Elections § 15.45.720

recalled from  the office o f ..................... Provision shall be made for
markin g the question “ Yes" or "N o.”  (§ 9.90 ch 83 SLA 1960)

Sec. 15.45.670. Conduct o f  special election. Unless specifically 
provided otherwise, all provisions regarding the conduct o f  a general 
election shall govern the conduct o f  a special election for the recall o f 
a state public official, including but not limited to, provisions concerning 
voter qualification; provisions regarding duties, powers, rights and 
obligations o f  the lieutenant governor, o f  other election officials, and o f 
cities and organized boroughs; provision for notification o f  the election; 
provision fo r  the payment o f  election expenses; provisions regarding 
employees being allowed time from work to vote; provisions for 
counting, canvassing, and certification o f  returns; provision for the 
determination o f  votes and o f  recount contests and court appeal; and 
provisions for absentee voting and the use o f  voting machines. (§ 9.91 
ch 83 SLA 1960)

Sec. 15.45.680. Display o f  bases for  and against recall. The 
lieutenant governor shall provide each election board in the state or in 
the senate or election district o f  the person subject to recall with 10 
copies o f  the statem ?nt o f  the grounds for recall included in the 
application and 10 copies o f  the statement o f  not more than 200 words 
made by the official subject to recall in justification o f  his conduct in 
office. The person subject to recall may provide the lieutenant governor 
with his statement within 10 days after the date the lieutenant governor 
gave notification that the petition was properly filed. The election board 
shall post three copies o f  the statements for and against recall in three 
conspicuous places in the polling place. (§ 9.92 ch 83 SLA 1960)

Sec. 15.45.690. Certification o f  election results. I f  a majority o f the 
votes cast on the question o f  recall favor the removal o f  the official, the 
lieutenant governor shall so certify and the office is vacant on the day 
after the date o f  certification. (§ 9.93 ch 83 SLA 1960)

Sec. 15.45.700. Filling vacancy. A  vacancy caused by a recall is filled 
as a vacancy caused by any other means is filled. (§ 9.94 ch 83 SLA 1960)

Sec. 15.45.710. Insufficiency o f  grounds, application, o r  petition. 
No recall submitted to the voters shall be held void because o f  the 
insufficiency o f  the grounds, application, or petition by which the 
submission was procured. (§ 9.95 ch 33 SLA 1960)

Sec. 15.45.720 Judicial review. Any person aggrieved by a 
determination made by the lieutenant governor may bring an action to 
have the determination reviewed within 30 days o f  the date on which 
notice o f  determination was given by any appropriate remedy in the 
superior court. (§ 9.96 ch 83 SLA 1960)
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