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Ap ril 5, 1979 

RE: FCC CSHB 66 

S ec t i on  23

Eli gi b le  v e t er a ns  are e n t i t l e d  to a di sc o un t  

of up to a m a x i m u m  of 75% on the pu r ch a se  price, 

w h i c h  amount s to 5% per ye ar  of re s id e nc y  or 

$37,500 w h i c h e v e r  is less. T h e r e  is no such 

^  di sc o un t  u nd er  c u rr en t  law^ y

 -
Se ct i on  25

D e f i n 4 » ^ e i i g i b l e  veteran. (See a ttac he d zerox copy)

Blo ck e d off in red

e c ti o n 28 & 29

The V e t e r a n s  P re fe r e n c e  L aw  do e s  not apply to land 

sold u nder this bill, such as pr io r it y for first 

selection.

Size A  Land lots:

Re sidential: not less than 2 acres and not larger 

than 5 acres.

Ag ricultural: not less than 20 acres and not larger 

than 320 acres.

Co nditions:

T he  land may not be sold or su bd iv id e d for a period 

of 10 years from the time of signing the contract. 

Th e d e pa r t m e n t  of n a t ur a l r es ou rces is autho rized 

to conduct "in-house" appraisals.



§ 38.05.058 A l a s k a  St a t u t e s  S u p p l e m e n t § 38.05.058 § 3b.05.065

(g) After receiving the deposit required under (a) of this section, the 
director or his representative shall immediately issue a receipt 
containing a description of the land or property purchased, the price of 
the land and the terms of sale. The receipt shall be acknowledged in 
writing by the purchaser. A contract of sale shall be executed in the 
same form and manner as required under § 55 of th:c chapter.

(h) An aggrieved lottery participant may appeal to t ie commissioner 
within five days a f te . th lottery is conducted for a review of the lottery 
procedures.

(i) The director may include in contracts for sale of land under this 
section terms which

(1) require purcha* »rs to use or occupy, or both, the land purchased 
for a reasonable period of time after a sale;

(2) prohibit the resale of land purchased by fhe initial purchaser until 
the requirements imposed under (1) of th u  subsection, if any, are 
satisfied. (§ 4 ch 176 bLA 1978)

Effect .ed u le .— Section 6, ch. 176, SLA 
1978, makes this se> don effective July 18,
1978, in accordance with A 3 01.10.070(c).

Sec. 38.05.058. I<and discount program, (a) The director shall grant 
to eligible persons a discount on the purchase price of land sold for 
residential use under this chapter a t the rate of five per cent of the 
purcnase price of the land purchaseo for each f' year that the 
purchaser is a resident of the state. A discount granted under this 
section may not exceed 50 per cent of the total purchase price of the land 
or a value of $25,000, whichever amount is less. A discount may be used 
by an eligible veteran to purchase land offered at a restricted sale under 
§ 67 of this chapter.______________________________________________

(b) To be eligible for a discoursed purchase price (a) o f 4hia
a person shall

O (1) have been physically present ia  the state for the 12-month period 
before the sa' except for brief intervals, military service, attendance 
a t an educatio or training institution or for absence for good cause; 
*(2) maintain a place of residence m the state;
»(3)~t e  reg is te red to  vo tem  the state;

(4) not have claimed residence in any other state for any purpose 
during the 12-month period immediately before the sale;

(5) show by all attending circurr .nee that his intent is to make 
Alaska his continuous residence; and
*  Wi Is at ttoikLt; uf ...L,

(c) A person seeking to establish eligibility for a discount under this 
section shall present proof meeting the criteria set out in 4b) of this 
section to the director A person who submits information to the director 
under this section knowing it to be false ia guilty of a felony and, upon
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( »
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S E C T I O N A L  A N A L Y S I S  O F  F C C  C S H B  66

S e c t  t o n  1 . T e c h n i c a l  a m e n d m e n t ;  .see s e c t i o n s  6 a n d  7.

S e c t . n 2 . P r o v i d e s  t h a t  t n e  f o l l o w i n g  n u n  1,. Ip a 1 i t i e s  m u s t  

s e l e c t  l a n d  to  s a t i s f y  t h e i r  m u n i c i p a l  l a n d  e n t i t l e m e n t s  b e f o r e  

t n e  d a t e  s e t  o u t  a f t e r  e a c h :

1 ) u n i f i e d  m u n i c i p a l i t i e s ,  o r g a n i s e d  b o r o u g h s  a n d  

c i t i e s  - O c t o b e r  I, 1 9 8 0 .

2 ) n e w  m u n i c i p a l i t i e s  - 1 y e a r  a f t e r  c e r t i f i c a t i o n  of 

e n t 1 1 l c m c n t .

T h i s  s e c t i o n  a l s o  p r o v i d e s  t h a t  « p o r t i o n  of a n  e n t i t l e m e n t  

m a y  b e  s e l e c t e d  a l t e r  t h e  d e a d l i n e  If t h e  e n t i t l e m e n t  c a n n o t  

b e  s a t i s f i e d  b e c a u s e  o f  a s h o r t a g e  o f  v a c a n t  u n a p p r o p r i a t e d  

a n d  u n r e s e r v e d  l a n d  s u l t a b l a  f o r  r e s i d e n t i a l .  I n d u s t r i a l  o r  

c o m m e r c i a l  u s e ,  b e c a u s e  t h e  ' a n d  s e l e c t e d  h a a  n o t  b e e n  

t e n t a t i v e l y  n p f o v e d  f o r  p a t e n t  t o  t h e  s t a t e ,  or  b e c a u s e  C h e  

l e n d  h a s  b e e n  s o l s c t  »d  by  a p a r t y  w h o  Is s l s o  e n t i t l e d  t o  s e l e c t  

t h e  l a n d .

S e c t i o n  J . T h e  D i r e c t o r  o f  tits D i v i s i o n  tf  L a n d s  la r e q u i r e d  

to a p p r o v s  s e l e c t i o n s  w i t h i n  9 m o n t h s  of s e l e c t i o n  e n d  c o n v e y  

p a t e n t  t o  l a n d s  s e l e c t e d  b y  t h e  m u n i c i p a l i t y  n o t  I s t a r  h e n  

J m o n t h s  a f t e r  t h e  s u r v e y  p l a t  Is a p p r o v e d .

S e c t  I o n s  4 a n d  1 . H a k e s  c e r t s l n  a m e n d m e n t s  w h i c h  e r e  n s c e s s s t y

to r e m o v e  r e f e r e n c e s  to  A S  2 9 . 1 8 . 2 0 9 ( g )  ( j o i n t  c o n s i d e r a t i o n  

p r o v i s i o n )  w h t c u  is r e p e a l e d  In s e c t i o n  * 7  of t h i s  h i l l .

S e c t i o n  6 . T h e  s t a t e  m u s t  r i e p l v  w i t h  m u n i c i p a l  s u b d i v i s i o n

r e g u l a t i o n s  s s c s p t  t h s t  t h e  p l a t t i n g  b o a r d  e a y  n o t  d i s a p p r o v e

t h e  n l e t  o r  r e q u i r e  t h e  s t a t e  t a b u i l d  r o a d s  o r  c a p i t a l  I m p r o v e m e n t s
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i e c t  I o n  7. P r e . l m i n a r y  p l a t s  f o r  s t a t e  s u b d i v i s i o n s  m u s t  b e  

s u b m i t t e d  to t h e  l o c a l  p l a t t i n g  a u t h o r i t y  a t  l e a s t  6 0  d a y s  

b e f o r e  t h e y  a r e  f i l e d  b y  t h e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s .

S e c t i o n s  8 . 9 a n d  1 0 . S e c o n d  c l a s s  b o r o u g h s  m a y  e s t a b l i s h  s e r v i c e  

a r e a s  b y  o r d l n a c e  f o r  v a c a n t , u n a p p r o p r l a  t e d  a n d  u n r e s e r v e d  

m u n i c i p a l  l a n d .  S e c o n d  c l a s s  b o r o u g h s  m a y  e s t a b l i s h  s e r v i c e  

a r e a s  b y  o r d i n a n c e  f o r  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  

l a n d  w i t h  t h e  c o n c u r r e n c e  o f  t h e  C o m m i s s i o n e r  of t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s .  S e c o n d  c l a s s  b o r o u g h s  m a y  p r o v i d e  t h o s e

s e r v . r  • n e c e s s a r y  t o d e v e l o p  s t a t e  o r  m u n i c i p a l  l a n d  In c o m p l i a n c e

w i t h  l o c a l  p l a n n i n g  a n d  p l a t t i n g  o r d i n a n c e s .  S u r p l u s  m o n e y  r e c e i v e d  

f r o m  a d i s p o s a l  o f  l a n d  In a s e r v i c e  a r e s  r e t u r n s  t o  t h e  b o r o u g h .

S e c  c i o n  1 1 .

a) E s t a b l i s h e s  t h e  l a n d  d i s p o s a l  b a n k  w h i c h ,  m u a t  c o n t a i n

b y  J u l y  t, 1 9 7 9 ,  2 5 0 , 0 0 0  a c r e s  of s t a t e  l a n d  c l a s s i f i e d

f o r t h e  f o l l o w i n g  p u r p o s e s :

1 . r e m o t e  c a b i n  s i t e s ;

2 . r e s i d e n t i a l / r e c r e a t i o n a l ;

3. c o m m e r c i a l ;  a n d

6 . I n d u s t  r i a l

b) M« J a n u a r y  1, I 9 f l  t h e  l a n d  d i s p o s a l  b a n k  m u s t  

c o n t a i n  at l e a s t  5 0 0 , 0 0 0  a c r e s  o f  e t a t a  l e n d  c l a s s i f i e d  

f o r  t h e  a b o v a  p u r p o s e s .

r )  A f t e r  J a n u a r y  1, I '* H 1 t h e  l a n d  d i s p o s a l  b a n k s  m u s t  

a l w a y s  r o n t s i n  at l e a s t  5 0 0 , 0 0 0  a c r e s  of s t a t s  l a n d .
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d. T h e  C o m m i s s i o n e r  m u s e  w i t h d r a w  l a n d  f r o m  t h e  d i s p o s a l  

b a n k  l o c a t e d  o u t s i d e  a m u n i c i p a l i t y  w h i c h  h a s  b e e n  o f f e r e d  

f o r  d i s p o s a l  b u t  n o t  c o n v e y e d  w i t h i n  5 y e a r s  a f t e r  I n c l u s i o n  

I n  t h e  l a n d  d i s p o s a l  b a n k ,

e. T h r e e  a l t e r n a t l " e  f i n a n c i n g  r e q u e s t s  f o r  t h e  d i s p o s a l  

f o r  s t a t e  l a i d  In t h e  l a n d  d i s p o s a l  b a n k  a r e  to b e  s u b ­

m i t t e d  e a c h  f i s c a l  y e a r  a l o n g  w i t h  t h e  g o v e r n o r ' s  b u d g e t .

A c  l e a s t  1 0 0 . 0 0 0  a c r e s  m u s t  b e  o f f e r e d  e a c h  y e a r .

f. A n y  p e r s o n  o r  m u n i c i p a l i t y  m a y  m a k e  n o m i n a t i o n s  of 

l a n d  t o  b e  i n c l u d e d  In t h e  l e n d  d i s p o s a l  b a n k  T h e  C o m ­

m i s s i o n e r  o f t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  

m a k e  a w r i t t e n  r e p l y  If h e  d e c i d e s  n o t  to p l a c e  t h e  

n o m i n a t e d  l a n d s  In t h e  l a n d  d i s p o s a l  b a n k .  N o m i n a t i o n  

h e a r i n g s  a r e  t o  be  h e l d  a e m  1- a n n u a  11y .

S e c t i o n  1 3 . T e c h n i c a l  a m e n d m e n t .

S e c t i o n  1 3 . C L A S S I F I C A T I O N  A N D  S A L E  O F  S T A T E  ’.AND IN M U N I C I P A L I T I E S

a) N o t w i t h s t a n d i n g  A S  1 8 . 0 4  , b y  S e p t e m b e r  1, 1 8 0 ,  t h e  

C o m m  I a s  t o n « r  of N a t u r a l  R e s o u r c e s  la r a q u l r e d  to  c l a s s i f y  

a l l  s t a t e  lai l o c a t e d  In m u n i c i p a l i t i e s  w h i c h  he  d e t e r m i n e s  

la b e a t  s u i t e d  f o r  t h e  f o l l o w i n g  p u r p o s e s !

1. D e s i g n a t i o n  b y  t h e  l e g l e l s t u r e  a a a s t a t e  p a r k ,  

r e c r e a t i o n  a t e a .  g a m e  r e f u g e ,  e a n c t u a r y ,  o r  ( l a h  <nd 

g a m e  c r i t i c a l  h a b i t a t  a r e a s

3. D e a l i j n a t l o n  b y  t h e  G o v e r n o r  a s  a s t a t e  m o n u m e n t  

o r  h i s t o r i c  s i t e s

). D e s i g n a t i o n  by t h e  C o m m i s s i o n e r  ot N a t u r a l  R e s o u r c e s  

s n d  C o m m i s s i o n e r  o f  t h e  D e p s r t m e n C  of  T r a n s p o t a t i o n  a n d  

P u b l i c  F a c i l i t i e s  aa  w i l d e r n e s s  t r a i l s ,  c a m p a l t o e ,  r o a d

s i d e  r e s t s  a n d  r e c r e a t i o n a l  b e a c h e s ;
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4. D e s i g n a t i o n  b y  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  

a s  t r a i l s  a n d  f o o t  p a t h s ;

5. R e m o t e  ; a r c e l s  a n d  r e m o t e  c a b i n s ;

6 . A g r i c u l t u r a l ;

7. C o m m e r c i a l ;

8 . T i m b e r  a n d  c o m m e r c i a l  q u a n t i t i e s ;

9. G r a z i n g ;

10. G r e e n b e l t s ;

' 1. I n d u s t r i a l ;

12. M a t e r i a l s ;

13. M i n e r a l s  I n c l u d i n g  o i l  a n d  g a s ;

14. P u b l i c  r e c r e a t i o n ;

15. W a t e r s h e d s ;

16. W i l d l i f e  h a b i t a t ;

1 7.  E a s e m e n t s  f o r  p u b l i c  f a c i l i t i e s  u t i l i t i e s  a n d  

p i p e l i n e s  f o r  t h e  t r a n s p o r t a t i o n  o f  o i l  a n d  g a s ;

18. A l r s t r l o s  a n d  t r a n s p o r t a t i o n  f a c i l i t i e s

b) S t a t e  l a n d  w h i c h  h a s  n o t  b e e n  c l a s s i f i e d  f o r  o n e  

o f  t h e  p u r p o s e s  s p e c i f i e d  a b o v e  o r  w h i c h  h a s  n o t  b e e n  

n o m i n a t e d  f o r  s e l e c t i o n  o r  s e l e c t e d  b y  a m u n i c i p a l i t y  

la a v a i l a b l e  f o r  d i s p o s a l  u n d e r  t h e  t e r m  o u l l n e d  in S e c t i o n  E.

Cl  B e f o r e  S e p t e m b e r  1, 1 79 t h e  C o m m i s s i o n e r  m u s t

I d e n t i f y  l a n d  l o c a t e d  In a m u n i c i p a l i t y  s u i t a b l e  f o r  

c l e e e  1 f I c e t I o n  f o r  t h e  p u r p o e e e  e s t a b l i s h e d  a b o v e .  S t e t e  

l e n d  n o t  I d e n t i f i e d  f o r  t h o e e  p u r p o e e e  le a v a i l a b l e  a f t e r  

S e p t e m b e r  1, 1 9 7 9  f o r  r e e l d e n t l e l  d l e p o e e l .  T h e  l e n d  

e w a l l e b l e  f o r  d l e p o e e l  Is to b e  d i v i d e d  I n t o  e u r v o y e d  

d l s t r l c t e .

d > L a n d  l o c a t e d  w i t h i n  t h e  e u r v e y  d i s t r i c t  " s u i t a b l e  f o r  

r e s i d e n t i a l  u s e ” s h a l l  b e  s u b d i v i d e d  a n d  s u r v e y e d  I n t o



p a r c e l s  w h i c h  m a y  n o t  e x c e e d  5 a c r e s .  T h e  C o m m i s s i o n e r  

w i l l  f i r s t  s u r v e y  c h o s e  d i s t r i c t s  w h i c h  c o n t a i n  l a n d  

w h i c h  m a y  b e  d e v e l o p e d  i m m e d i a t e l y  fo. r e s i d e n t i a l  u s e  

a t t h e  l e a s t  c o s t  to t h e  s t a t e  a n d  p o t e n t i a l  p u r c h a  e r s .  

L a n d  w h i c h  is u n s u i t a b l e  f o r  r e s i d e n t i a l  u s e  w i l l  n o t  

b e  s u r v e y e d .  T h e  C o m m i s s i o n e r  m u s e  J u s t i f y  t h a t  d e c i s i o n  

w i t h  a w r i t t e n  f i n d i n g  w h i c h  I n c l u d e s  r e a s o n s  f o r  t h e  

d e t e r m i n a t i o n .  T h e  f i n d i n g s  s h a l l  b e  f i l e d  in t h e  

O f f i c e  of t h e  C o m m i s s i o n e r  a n d  in t h e  a p p r o p r i a t e  d i s t r i c t  

o f f i c e s .

e) A f t e r  s u b d i v i s i o n  p l a t  is r e : o r d e d ,  t h e  l a n d  s u r v e y e d  

in t h e  s u r v e y  d i s t r i c t  s h a l l  b e  s o l d  a s  f o l l o w s :

1. S O T  o f t h e  p a r c e l s  s o l d  b y  l o t t e r y  ( 3 8 . 0 J . 0 5 7 :  

3 8 . 0 5 . 0 6 5 )

2. 1 0 Z  u n d e r  t h e  h o m e s l t e  p r o g r a m  ( 3 8 . 0 8 )

3. a n  a d d i t i o n a l  1 0 Z  u n d e r  t h e  h o m e s l t e  p r o g r a n  

e x c e p t  t h a t  If m o r e  t h a n  o n e  e l i g i b l e  p e r s o n  a p p l i e s  

f o r  th s a m e  h o m e s l t e .  t h e  w i n n e r  is d e t e r m i n e d  b y  

l o t t e r y .

f) S t a t e  s e l e c t i o n s  t . A . ' d  a f t e r  t h e  e f f e c t i v e  d a t e  of 

t h i s  a c t  s h a l l  b e  c l a s s i f i e d  w i t h i n  2 y e a r s  In a c ­

c o r d a n c e  w i t h  a b o v e  p r o c e d u r e s .

S e c t i o n  14. T e c h n i c a l  a m e n d m e n t .

P a g e  5

S e c t  I on  1 J . T h i s  s e c t i o n  r e w r i t e s  s u b s e c t i o n  a, o f  t h e  l o t t e r y  

l a w  ( 3 8 . 0 5 . 0 5 7 ) .  T h e  p u r c h a s e  p r i c e  of l a n d  s o l d  b y  l o t t e r y  

s h a l l  b e  t h e  f a i r  m a r k e t  v a l u e  ( no  c h a n g e )  a s  d e t e r m i n e d  by
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t h e  C o m m i s s i o n e r ,  b u t  m a y  n o t  b e  l e s s  t h a n  $ 4 0 0  p e r  a c r e ,  or 

$ 1 00 p e r  a c r e  if t h e  l a n d  is f o r  a g r l c u l t u r  I p u r p o s e s  o n l y  ( n e w ) .  

T h e  C o m m i s s i o n e r  m a y  s e l l  l a n d  b y  l o t t e r y  f o r  l e s s  t h a n  f a i r  

m a r k e t  v a l u e  if h e  d e t e r m i n e s  a s c a r c i t y  ot l a n d  f o r  p r i v a t e  

u s e  i n t h e  a r e a  o f  t h e  l a n d  t o  b e  s o l d  h a s  r e s u l t e d  In u n ­

r e a l i s t i c  l a n d  v a l u e s  ( n o  c h a n g e ) .  B e f o r e  t h e  C o m m i s s i o n e r  

d e t e r m i n e s  t h e  p u r c h a s e  p r i c e  h e  m u s t  c o n s u l t  w i t h  t h e  a s s e s s o r  of  

t h e  m u n i c i p a l i t y  ( n e w ) .  E a c h  s u c c e s s f u l  l o t t e r y  a p p l i c a n t  m u s t ,  at 

he t i m e  o f  s i g n i n g  t h e  c o n t r a c t ,  d e p o s i t  o f  t h e  p u r c h a s e  p r i c e  

( n o  c h a n g e ) .  If r e s i d e n c y  d l s c o u n  s a r e  u s e d ,  he  m u s t  d e p o s i t  

5X o f  t h e  d i s c o u n t e d  p u r c h a s e  p r i c e  ( n e w ) .

S e c t i o n  16. C h a n g e s  r e s i d e n c y  e l i g i b i l i t y  f o r  l o t t e r y  s a l e s  

f r o m  3 y e a r s  to 1 y e a r .

S e c t i o n  1 7 . T e c h n i c a l  m e n d m e n t .

S e c t  i o n  1 8 . L o t t e r y  a p p l i c a t i o n  f e e s  h a v e  b e e n  i n c r e a s e d  f r o m  $ 1 0  to 

S 2 S .

( S e c t i o n  1‘) . L o t t e r y  a p p l i c a t i o n  p e r i o d  ia i n c r e a s e d  f r o m  a 

m i n i m u m  of 10 d a v s  to 4 $  d a y s .

S e c t i o n  20. N o d e s  of e h s  a p p l i c a t i o n  p e r i o d  a n d  d a t e  of  l o t t e r y  

is g i v e n  in a c c o r d a n c e  w i t h  A S  3 S . O S . 3 4 j  ( t h e  g e n e r a l  l a n d  d l s p o a a l  

n o t i c e  a t a t u t e ) .

S e c t  i o n  2 1 . A d d a  a n e w  s e c t i o n  to l o t t e r y  s t a t u t e .  N o  l o t t e r y  

le r e q u i r e d  if o n l y  o n e  a p p l i c a t i o n  f o r  a p a r c e l  le r e c e i v e d ,  

if n o  a p p l i c a t i o n s  e r e  r e c e i v e d ,  o r  if a p u r c h a s e r  f a l l s  to 

s i g n  a c o n t r a c t  o r p s y  t h e  d e p o s i t  w i t h i n  t h e  r e q u l r o d  

t i m e ,  t h e  p a r r e l  s h a l l  b e  o f f e r e d  to  t h e  f i r s t  e l i g i b l e  p e r s o n  

u n d e r  t h e  s a m e  t e r m s  a n d  c o n d i t i o n *  i i  o r g t n a l l v  o f f e r e d .



S e c t i o n  22. T e c h n i c a l  a m e n d m e n t .

S e c t  I o n  2 3 . R e s i d e n c y  d i s c o u n t s  m a y  L » u s e d  f o r  a n y  l a n d  s o l d  

w h i c h  Is c l a s s i f i e d  f o r  a " u s e  o t h e r  t h a n  c o m m e r c i a l  o r  I n d u s t r i a l "  

( l a w  n o w  s a y s :  " r e s i d e n t i a l " ) .  E l i g i b l e  v e t e r a n s  a r e  e n t i t l e d  to 

a d i s c o u n t  o f  u p  to 7 5 X  o f f  ( 5 X  p e r  y e a r  o f  r e s i d e n c y )  t h e  p u r c h a s e  

p r i c e  o r  $ 3 7 , 5 0 0  w h i c h e v e r  Is l e s s  ( n o  s u c h  d i s c o u n t  u n d e r  c u r r e n t  

. l a w ; r e s i d e n t s  o n l y  g e t  up  to 5 0 X  o r  S 2 5 . 0 0 0  w h i c h e v e r  Is l e s s ;

5X p e r  y e a r  o f  r e s i d e n c y ) .

S e c t i o n  2 4 . P r o v i d e s  t h a t  t h e  c a s h  d o w n  p a y m e n t  o f  5X m a y  b e  

t a k e n  o f f  t h e  d i s c o u n t e d  p u r c h a s e  p r i c e  o f t h e  l a n d  ( n o w  t h e  d o w n  

p a y m e n t  Is t a k e n  o f f  t h e  t o p ) .

S e c t i o n  25. D e f i n e s  e l i g i b l e  v e t e r a n .

S e c t i o n  2 6 . S e t s  t h e  i n t o r e s t  r a t e  f o r  a u c t i o n  s a l e s  as t h e  

p r e v a i l i n g  r a c e  f or  r e a l  e s t a t e  m o r t g a g e  l o a n s  m a d e  b y  t h e  

f e d e r a l  l a n d  h a n k s  f o r  t h e  f a r m  c r e d i t  d i s t r i c t s  f o r  A l a s k a  

at t h e  t i m e  t h e  c o n t r a c t  la s i g n e d  ( l a w  n o w  s a y s :  n o  l o s s  t h a n

SX>.

S e c t i o n  2 7 . S e t s  t h e  l n t e r o a t  r a t e  f o r  l o t t e r y  s o l a s  as 

p r e v a i l i n g  rats, f o r  r e a l  e s t e c a  m o r t g a g e  l o a n s  m a d e  by t h e  

f e d e r a l  l a n d  h a n k  f o r  t h e  f a r m  c r e d i t  d i s t r i c t  f o r A l a s k a .

( l a w  n o w  s a y s ;  n o  l e s s  t h a n  S X ;  n o  m o r e  t h a n  u s u r y  r a t e i .

S e c t i o n  2 8  a n d  2 9 . T h e  V e t e r a n s  P r e f e r e n c e  L a w  d o e s  n o t  a p p l y  t o 

l a n d  s o l d  u n d e r  t h i s  b i l l .

S e c t i o n  30. A g r i c u l t u r a l  l a n d  s o l d  u n d e r  3 8 . O S . 0 6 9  m a y  n o t  b e  l e e s  

t h a n  2 0  s c r e e  n o r  m o r e  c h a n  3 2 0  a c r e s  ( n o  m i n i m u m  u n d e r  c u r r e n t  l a w ) .  

A g r i c u l t u r e  l a n d  a c q u i r e d  u n d e r  t h i s  s e c t i o n  m u s t  b e  u s e d  f o r  

a g r i c u l t u r a l  p u r p o e e e  ( n o  m i n i m u m  u n d e ;  c u r r e n t  l a w ) ,

P a ^ e  7
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S e c  c I o n  3 1 . C L A S S I F I C A T I O N  A N D  D I S P O S A L  O F  R E M O T E  F A R C E L S

a) A l l o w s  c h e  C o m m i s s l o n e r  o f  C h e  D e p a r c a e n c  o f  N a c u r a l  

R e s o u r c e s  Co c l a s s i f y  a n d  s e l l  l a n d  In r e m o c e  a r e a s  Co 

e l i g i b l e  p e r s o n s .  A  r e m o t e  p a r c e l  m a y  n o c  e x c e e d  4 0  a c r e s .

T h e  C o m m i s s i o n e r  d e c e r a i n e s  w i t h i n  e a c h  r e m o c e  p a r c e l  s e l e c c e d  

C h e  a m o u n c  o f l a n d  c h a c  m a y  b e  u s e d  f o r  " r c s l d e n d a l  p u r p o s e s .  

L a n d  c h a c  m a y  b e  u s e d  f o r  r e s l d a n d a l  p u r p o s e s  m a y  n o c  be

l e s s  c h a n  2 a c r e s  n o r  e x c e e d  5 a c r e s .

b) T h e  C o m m i s s i o n e r  Is a u t h o r i z e d  Co p r e s c r i b e  p a r c e l  

s e l e c c l o n  p r o c e d u r e s  t c c o r d a n c e  w i t h  c h l s  s e c  c I o n .

c) R e m o c e  p a r c e l s  a r e  s o l o  b y  i c c t e r v .

d) W i t h i n  1} d a y s  a f t e r » t a k l n g  d p a r c e l . t h e  a p p l i c a n t  

s u i t  f i l e  a s k e t c h  p l a t  w i t h  t h e  D e p a r t m e n t  a n d  A p p l y

t o  l e a s e  t h e  l a n d .  T h e  l e a s e  g r a n t e d  u n d e r  t h l a  s e c t i o n  

w i l l  b e  f or  ' y e a r s  w i t h  e n  o p t i o n  t o  r e n e w  f o r  a t e c o r d  5

y e a r  t e r m .  T h e  a n n u e l  r e n t a l  le 5 1 ) 0  a y e a r  f o r  t h e

f l r e t  f a c r e a  p l u a  a n  a d d i t i o n a l  $ y o  ( o r  e a c h  a d d i t i o n a l  

a c r e  a t a k e d .

e) T h e  r e m o t e  p a r c e l  m a y  n o t  b e  a e a i g n e d ,  c o n v e y e d  

o r  o t h e r w l a e  t r a n s f e r r e d  b u r  m a y  b e  I n h e r i t e d .

t) A f t e r  r e v o c a t i o n  or t e r m i n a t i o n  o f  t h e  l e a s e ,

P a g e  8

w i t h  I 8 . 0 y . 0 9 0 .
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S e c t i o n  3 2 . P U R C H A S E  C F  L A N D  IN A R E M O T E  P A R C E L :

a) L a n d  In a r e m o t e  p a r c e l  l e a s e d  f o r  " r e s i d e n t i a l  p u r p o s e s  

(2 CO 5 a c r e s )  m a y  b e p u r c h a s e d  11 C h e  l e s s e e ,  p r i o r  Co 

e x p i r a t i o n  o f  C h e  l e a s e ,  s u r v e y s  t h e  l a n d  a n d  e r e c t s  a 

" h a b i t a b l e  d w e l l i n g "  o n  c h a c  l a n d .

b) T h e  l e s s e e  m a v  a l s o  p u r c h a s e  l a n d  In e x c e s s  o f  t h e  

l a n d  u s e d  f o r  " r e s i d e n t i a l  p u r p o s e s ” If h e  c o m p i l e s

w i t h  (a) a b o v e ,  s u r v e y s  t h e  a d d i t i o n a l  l a n d ,  a n d  c o n s c r u c c r ,  

p e r m a n e n t  I m p r o v e m e n t s  ( a i r s t r i p s ,  b u i l d i n g s ,  e t c . )  o n  c h a t  

l a n d  .

c) T h e  p u r c h a s e  p r i c e  s h a l l  b e  t h e  f a i r  m a r k e t  v a l u a  at t h e  

t i m e  t h e  s u r v e y  a n d  p l a t  la a p p r o v a d  by  t h e  C o m m i s s i o n e r .

d) T e r m s  f o r  p a y m e n t  a r e  s p e c i f i e d  o n  3 8 .0 5 .0 6 5 (b ).

( 5 1 d o w n ;  2 0  y e a r s  to pr ). T h e  l a n d  m a y  n o t  b e  l e a s e d ,  

s o l d  o r  o t h e r w i s e  c o n v e y e d  b e f o r e  10 y e a r s  a f t e r  t h e  d a t e  

t h e  c o n t r a c t  s a l e  ts s i g n e d .  T h e  l a n d  m a y  n o t  b e  s u b d i v i d e d  

f o r 10 y e s r e  a f t e r  c o n t r a c t  la s i g n e d ,

a) if t h e  p u r c h a s e r  f a l l *  t o  c o m p l y  w i t h  C u e  c o n d i t i o n s ,  

t he c o n t r a c t  la v o i d .

R E M O T t  C A B I N  P E R M I T S

a) A f t e r  S e p t e m b e r  1, 1 9 8 0  t h e  C o m m  t aa l o n e  r m a y  laatte a 

p e r m i t  f o r  a c a b i n  o n  r e m o t e  e t a t e  l a n d  If l t a  c l a s s i f i e d  

u n d e r  3 8 . 0 J . 0 4 7 ( a ) < J ) ( b ), T h e  p e r m i t  m a y  n o t  b e  l a s s  t h a n  

2 5  y e a r s .
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b) A f t e r  S e p t e m b e r  I, 1 9 8 1 ,  t h e  C o m m i s s i o n e r  m a y  I s s u e

a Perm'** f o r  a rea-ace • a b i n  on  s t a t e  l a n d  I n  t h e  u n o r g a n i z e d  

b o r o u g h  If t h e  l a n d  is c l a s s i f i e d  u n e r  AS  3 8 . 0 5 . 3 0 0  a n d  305.

c) T h e  f e e  is S 1 0 0 .  T h e  p e r m i t  w i l l  be  t e r m i n a t e d  b e f o r e  

e x p i r a t i o n  o f  t h e  t e r m  if p e r m i t t e e  d o e s n ' t  c o m p l y  w i t h  

c o n d i t i o n s  n *  t n e  p«.-mlt. A f t e r  t e r m i n a t i o n  o f  t h e  p e r m i t ,  

i m p r o v e m e n t s  a r e  m a n a g e o  I n a c c o r d a n c e  w i t h  3 8 . 0 5 . 0 9 0 .

I
d) If t h e  l a n d  s u b j e c t  to a r e m o  * c a b i n  p e r m i t  is o f f e r e d  

f o r  s a l e  o r  l o n g  t e r m  l e a s e  t h e  p e r a i t t e e  g e t s  f i r s t  c h o i c e  

T h e  l a n d  is s o l d  f o r  f a i r  m a r k e t  v a . u e .

P E N I O R  C I T I Z E N S  E X E M P T I O N : R u r a l  p r o p e r t y  o c c u p i e d  aa a p e r m a n e n t  

p l a c e  o f  a b o d e  b y  r e s i d e n t  6 5 y n a r a  of  a g e  o r  o v e r  a n d  l e a s e d  

b y  t h a t  r e s i d e n t  f r o m  t h e  s t a t e  la e x e m p t  f r o m  t h e  p a y m r  t 

o f  a n a n n u a l  l e a s e  r e n t .

S e c t i o n  3 3 . T h e  C o m m i s s i o n #  s h a l l  c l a s s i f y  f «r  s u r f a c e  u s e  

l a n d s  a n d  a r e a s  w h «  e he  c o n s i d e r s  It n e c e t s s r y  a n d  p r o p e r .  N o  

l a n d  o x c e p t  b y  a c t  o f  t h e  S t a t e  L e g i s l a t u r e ,  m a y  b e  c l o s e d  .o 

m u l t i p l e  p u r p o s e  u s e  of t h e  a r e a  I n v o l v e d  t.s o v e r  6 4 0  a c r e s  

( m i n o r  c h a n g e s  to  c u r r e n t  l a w ) .

S e c t i o n  14. N o t  l a t e r  t h e n  F e b r u a r y  1 o f  a a r h  y e a r ,  C o m n t a e i o n s r  

m u s t  s u b m i t  s w r l t t s n  r e p o r t  t o  e a c h  h o u s e  of t h e  L e g i s l a t u r e  w h i c h  

d e s c r i b e *  c l e « a 1 1 t e s t  l o n e  of  s t a t e  l a n d  m a d s  d u r i n g  t h e  p r o c e e d i n g  

y e a r .

S e c t i o n  3 5 . . h i s  s e c t i o n  r e q u i r e *  n o t i c e  of  c 1 e s s >f l c a t i o n  a

e n d  d i s p o s a l s  to v i l l a g e  c o r p o r a t i o n s  e n d  u n i n c o r p o r a t e d  c o m m u n i t i e s

in t h e  u n o r g a n i s e d  b o r o u g h  w i t h  J 5 o r  m o r e  p e r m a n e n t  r e s i d e n t s
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l o c a t e d  w i t h i n  t h e  v i c i n i t y  o f  t h e  l a n d  ( n o w  l a w  o n l y  r e q u i r e s  

n o t i c e  to m u n i c i p a l i t i e s  a n d  r e g i o n a l  c o r p o r a t i o n s ) .

S e c t i o n  3 6 . B e f o r e  l a n d  m a y  be  s o l d  >r l e a s e d  in t h e  u n o r g a n i z e d ,  

b o r o u g h  t h e  C o m m i s s i o n e r  m u s t  c o n s i d e r  a n d  m i t i g a t e  t h e  a d v e r s e  

e f f e c t s  o n  t r . d l t l o n a l  u s e s  b y  r e s i d e n t s  In t h e  v i c i n i t y  o f  

t h e  l a n d  to b e  d i s p o s e d .

S e c t i o n  37 a n d  3 8 . T h e  D e p a r t m e n t  is a u t h o r i z e d  to con«. .t 

" I n - h o u s e "  a p p r a i s a l s .

S e c t i o n  3 9 . N o t i c e  of t h e  a u c t i o n  s a l e s  m u s t  b e  p u b l i s h e d  o n c e  

a w e e k  f o r  4 ( l a w  n o w  s a v s :  3) w e e k s  p r i o r  t o  t h e  a u c t i o n  

In n e w s p a p a r s  o f  g e n e r a l  c i r c u l a t i o n  In t h e  s t a t e  a n d  b y  t h e  

e l e c t r o n i c  m e d l s  c o v e r i n g  t h e  r e g i o n s  of t h e  s t a t e  In w h i c h  it 

la l o c a t e d  ( p r o v i s i o n  a d d s  e l e c t r o n i c  m e d i a ) .  If c h e r e  1* n o  

n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n ,  n o t i c e s  s u i t  b e  p o s t e d  n o t  

l a t e r  t h a n  4 ( l a w  n o w  s a y s :  3) w e e k s  b e f o r e  t h e  p u b l i c  a u c t i o n  

In 3 p u b l i c  p l a c e  n e a r  t h e  l a n d  t b e  s o l d .  T h e  a u c t i o n  m a y  n o t  be

l e a e  t h a n  4 3 d a y s  a f t e r  p u b l i c a t i o n  o f  t h a  f i r s t  n o t i c e  o r

l a t o r  t h a n  5 w e e k s  f o l l o w i n g  t h a  l a s t  a p p e a r a n c e  o f  t h e  p u b l i c  

n o t i c e ,  (no c h a n g e )

S a c t  I o n 4 0 . N o t i c e  o f  t h e  l o t t e r y  s a l e s  a n d  h o m e s l t e  d i s p o s a l s  

a r e  to be  p u b l i s h e d  in n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  a n d  b y  t h a  

e l e c t r o n i c  m a d i a  c o v e r i n g  t h a  r e g i o n  of t h e  a t e t a  in v h K t i  t h e  

l a n d  la l o c a t e d  at l a a a t  o n c e  a w e e k  f o r  4 c o n a e c u t l v a  w e e k s  

b e f o r e  t h a  b e g i n n i n g  o f  t h e  a p p l i c a t i o n  p e r i o d .  If t h e r e  

la n o  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  v i c i n i t y  of t h a

l a n d ,  n o t i c e  s h a l l  be  p o s t e d  n o t  l a t e r  t h a n  4 w e e k s  b a f a r a  t h a

l e n d  is o f f e r e d  in 3 p u b l i c  p l a c e s  n a a r  t h e  l a n d .
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S e c t i o n  4 1 . N o t i c e  o f  h o m e s l t e  a v a i l a b i l i t y  Is p u b l i s h e d  in a c c o r d a n c e  

w i t h  S e c t i o n  37 a b o v e .

S e c t i o n  4 2 . H o m e s l t e  p e r m i t t e e s  m u s t  o c c u p y  t h e  l a n d  f o r  3 5  m o n t h s

o u t  o f  S y e a r s  ( m o n t h s  o f  3 y e a r s ;  5 m o n t h s  o f  3 y e a r s  If a

20 y e a r  r e s i d e n t ) .  ( c u r r e n t  l e w  n o w  s a y s  2 )

S e c t i o n  4 3 . M u n l c 1 p a l  1 1 l e e  m a y  n o t  s e l e c t  l e n d  s u b j e c t  t o  .in

a m e n d e d  l e a s e  u n d e r  S e c .  12, C h .  1 3 8 ,  S L A  1 9 7 7 ,  as a m e n d e d  b y  

S e c .  2, C h .  1 8 2 ,  S L A  1 9 7 8 ,  u n t i l  t h e  e x p i r a t i o n  o f  t h e  

l e a s e  or  u n t i l  J a n u a r y  1, 1 9 8 1  w h i c h e v e r  le e a r l i e r .

S e c t i o n  4 4 . A  p e r s o n  w h o  u s e e  e c a b i n  o r  s h e l t e r  o n  r e m o t e

e t s t e  l e n d  le e n t i t l e d  t o  r e c e i v e  a p e r n l t  t o  u a e  t h a t  l a n d  f o r

a r e m o t e  c a b i n  o r  e h e l t o r  If;

1. h e  a p p l i e s  tn w r i t i n g  b e f o r e  S e p t .  1. 1 9 8 0 ;

2 . t h e  c e b l n  w a s  c o n s t r u c t e d  b y  h i m  o r  h i s  a n c e s t o r  

b e f o r e  J e n .  1, 1 9 7 9 ;  e n d

3. h e  le t h e  p r i m a r y  u s e r  o f  t h e  c a b i n

S e c t i o n  45.

R E P E A L E R S

J . J 9.18. 20) t_ -  e ; i  - l ;  2 f .  U -  20 7 (,e) CD) 1 29.18.213(1) - 

r e l a t i n g  t o  t h e  r e p e a l  o f  J o i n t  c o n e i d e r e t i o n  p r o v i s i o n s  in 

t h a  m u n i c i p a l  e n t i t l e m e n t s  l e w . ( s e e  s e c t i o n s  2 * 5 )

2» A l  29. 33. i)90id> - T h . s  s e c t i o n  p r o v i d e s  t h a t  n o  h o n s r ' t e  

p e r m i t s  m a y  b e  i s s u e d  u n t i l  e l o c a l  a s s e m b l y  h a s  r e s t r i c t e d
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3 . 3 8 . 0 8 . 0 1 0 ( c ) . N o  l a n d  n a y  b e  c l a s s i f i e d  f o r  h o m e s l t e

e n c r y  w h i c h :

a) w o u l d  t h r e a t e n  f i s h  r e g e n e r a t i o n

b) l a c k s  w a t e r

c) Is u n s u i t a b l e  f o r  o n s i t e  s e w a g e  d i s p o s a l .  If 

n o  o t h e i  e t h o d s  a r e  f e a s i b l e

4. 3 8 . 0 8 . 0 7 0 . N o  s c a l e  l a n d  n a y  be  c l a s s i f i e d  f o r  

h o o c s i t e  e n t r y  u n l e s s  s t u d i e d  a n d  j o i n t l y  a p p r o v e d  b y  

s t a t e  a n d  n u n l c i p a 1 1 t y .

5. 3 8 . 0 8 . 0 8 0 . W i t h i n  n u n l c p a  1 1 1 l e s , h o m e s l t e *  c a n  o n l y

b e  o f f e r e d  o n  l a n d  z o n e d  f o r  r e s i d e n t i a l  u s e  o n l y .  O u c s l d e  

m u n i c i p a l i t i e s .  D i v i s i o n  o f  l a n d s  a u a t  r e s t r i c t  u s e  o f l a n d  

t o  r e s i d e n t i a l  p u r p o s e s .

6 . 38. 0 3.  125. H o n e s t e a d  e n t r y  a u t h o r i z a t i o n .
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MAY 29, 1980 FINAL FREE CONFERENCE COMMITTEE MEETING 8:30am

1. Extension of the Medical Board

2. Housekeeping bill

3. Complaint Processing

4. Revision of the sunset process
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FREE CONFERENCE ON SUNSET (HEALTH BOARDS)

AGENDA

Time & Place: Thursday, March 20 at 8:30 a.m. in Beltz Rm. (Rm. 211 Cap.)

Topics:

1 Status report on practice acts: all are at Legal Services except
Nursing, Veterinarians, Phychology & Medical

2. Status report on complaint processing--memorandum 3/11/80 of Waring 
to Griggs & Burke

3. Decision regarding revision of the sunset process--memo of 3/8/80 of 
Waring to Malone & Sturgulewski

4. Discussior of the "pre-screening" concept.
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Free Conference nn Sunset (Health Boards)

STATUS REPORT

The Co-Chairs of the Sunset Free Conference on the Health Boards have 

met several tim1-. to discuss mutual concerns and to identify an approach 
acceptable to the position taken by the Senate ana the position taken by 
the House. From those meetings and a'scussions by tuch chair with

members of their committees and houses, a series of issues were identified
as free conference concerns:

1. changes in practice acts
? . improvement of the complaint processing system

3. consideration of changes in the sunset process

1. Representative Malone and Senator Sturgulewski spoke with Senator 
Kac<ney regarding changes in practice acts to be heard by the Senate 

HESS Committee. Staff developed a list of changes which would be intro­
duced into all the practice acts. These are now in Legal Services. It 

should be noted, however, that two practice acts, Nursing and Veterin­
arians, are on the House side in HESS. A list of the items for inclusion 

as minimum changes in the practice acts is attached. (Attachment A)

2. Regarding complaint processing, the item clearly identified as one 

of the most significant to the public and of concern to the chairs, has 

been approached as a matter not of statutory change but as an administrative 
change. A memorandum concerning this matter is attached. (Attachment B)

3. It appears that the first round of sunset reviews has called into 
question the sunset process Itself. The Free Conference may consider 
and will discuss changes in the sunset process. At the direction of the

co-cha1rs, staff prepared a memorandum on this subject. (Attachment C)

4. Pre-screening was seen as a way of systematizing the inclusion of 

new professions in the licensing system. Legal Services has been re­
quested to draft legislation which will describe a pre-screening pro­
cess. The drafting request Is attached as Atta hment D.



Attachment A

List of items for consideration in revision of health professions practice 
acts.

a. Board membership and composition
1 lay member for 5 person board

2 lay members for 7 Derson board

limitation of membership to 2 consecutive 4-year terms

b. Fee schedule revision

fee should be increased

work toward a two tier system, one higher fee for owner/operator/ 

supervisor types and a lower fee for the supervised.

c. Board effectiveness

Include in the AS 08 for DOL an assignment of responsibility for 
board orientation and development.

d. Umbrella

Give instructions to Legal Services to check for inconsistencies, for 
unconstitutional provisions, either in restraint of trade or whatever. 

Eliminate all references to "good character," "professional conduct," 
etc., unless this behavior is defined.

Make sure that out-of-state licensees who have been credentialed 
through a process and by standards equivalent to Alaska is licensed 
by endorsement

Eliminate staniards which protect the economic interest of the occu­
pational troup or reducing information flow or by restricting com­
petition.

Change license renewal provisions: a license should be good for a 
longer period of time, renewed less frequently, but should be 

renewable only upon proof to the board of continued competency.
Boards should promulgate regulations for the determination of con­
tinued competency.

e. Licensing violations: make sure that each board may revoke, suspend,
or take any other disciplinary action necessary to correct any 

incompetency determined by the board.

f. Recruitment.: Add to AS 08 for DOL a board membership recruitment

obligation: DOL shall annually solicit through public advertisement

professional and lay members for the boards; the advertisements shall 
explain the function of the boards in protecting the public interest 

and persons should be encouraged to submit resumes and letters of 
Interest. DOL shall interview potential board members as convenient. 
New board members will be selected by the Governor from that pooi of 
candidates.

g. Board removal

Under the section regarding removal of board members, make sure 

that each practice act specifies that board members may be removed 
for unexcused absences. Judgment 1n a hearing of a license violation, 
conflict of interest or anything else detrimental to the public 
interest served by the board.



(part of Attach. A)

February 25, 1980

TO: Health and Allied Health Professions Board Members

FROM: Senator Arliss Sturgulewskl^ ^ .

Representative Hugh M a l o n e - T y y ^ 7
Co-Chair of the Free Conference Committee on Sunset

We would like to acknowledge and thank you for your patience regarding 
the outcome of the sunset process as it has effected your board. We 

also recognize that many of you have concerns about the direction that 
our Free Conference may take. The purpose of this letter is to let you 
know what has been happening and what you can expect to have happen in 
the near future.

As we are sure you are aware, theie were several significant differences 
between the positions of the House and of the Senate on the sunsets of 
the health professions' boards. These differences had important impli­

cations for practice act changes. Both the co-chairs of the Free Confer­
ence felt that board members and other interested parties would have a 
greater opportunity for input on practice act changes through the regular 
committee process. Therefore, we have agreed that the Senate Health a.»d 
Social Services Committee, chaired by Senator Glen Hackney, will introduce 
and hold hearings on practice act changes. Senator Hackney anticipates 
reporting practice act bills out of his committee by the first of April, 
for action on the Senate floor. From there, b'lls will be sent to the 
House for appropriate referral. At that point the Free Conference will 
convene ant consider such items as extensions and extension schedules 
and any remaining business appropriate to the Free Conference.

We urge you to participate in the practice act revision process througn 
the Senate Health and Social Services Committee. Your experience and 
.insight will be invaluable.



ATTACHMENT B

Karen 11, 1930

TO: Ann Griggs, Director
Division of Occupational Lice islng

Susan Burke
Assistant Attorney General

FROM: Hargo W. Waring
Assistant to Senator Sturgulevsfcl

On March 11, 1930 I cet with Ann Griggs to discuss my memorandum of 
February 29, 1‘C0 regarding the processing of complaints. During that 
meeting, Ms. Griggs stated that the Division of Occupational Licensing 
1s working 1n a direction concerning complaint processing substantially 
slrJler to the process as outlined by Ms. Burke 1n the iseoorandua of 
February 29. The Division of Occupational Licensing Is in the process 
of drafting a procedures manual that will define that process and has 
already Instituted appropriate forrs and logging mechanises.

To facilitate the development of an Identifiable process, perhaps 1t 
would be nclpful 1f all of us could sit down and discuss this ratter 
together. 1 would suggest that Mrs. Griggs rake available to Ms. Burke 
and myself the following: a revision of tne draft procedures manual
tnat conforms to the process as stated 1n the February 29 ncroranduc, 
with notations of differences, and a flow chart that Illustrates those 
protedures, with decision points marked and complalntant comunlcation 
pouts identified. Further, for each of those decision points, It would 
be helpful If we had some preliminary set of decision standards avail­
able for discussion.

Pcrnaps we could meet at *s. Griggs' Oiflce at 10:00 a.n. o n  Mafgh H T  ^  *

As you know, solution of the corplalnt processing problem Is of con­
siderable concern to the comlttee. On behalf of the co-cha1rs of the 
Free Conference on Sunset, I want to thank both of you for your time and 
attention to this utter.

cc: Senator Sturoulewskl
Representative Malone



O ffic ia l E u B in e u

f e s k a  S t a t e  J l t a j s l c r t u r e
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March 8, 1980

ATTACHMENT C

TO: Senator Arliss Sturgulewski

Representative Hugh Malone

FROM: M a r g t ^ / ^ r i n g  & Paul Quesnel

RE: Sunset Free Conference Conmittee

Our previous memorandum on this subject (Feb. 29, 1980) conveyed to you 

the options and recommendations of Gerald Wilkerson, Legislative Audit.

In this memorandum, we would like to present a fuller discussion of the 

issue of revision of the sunset process.

To establish a context for decisions about sunset revisions, a restate­

ment of the policy approach of the sunset legislation may be appropriate. 

The s i g n i f c a n t  difference between sunset and previously existing audit 

and review lews (as embodied in AS 24.20, Legislative Budget and Audit 

and AS 37.07 Executive Budget Act) is the provision for automatic ter­

mination of programs and agencies unless positive joint legislative 

action is taken. The philosophic assumption informing this approach is 

that needless government regulation over the private lives of individuals 

exists that creates a costly and needless burden. Hence, only positive 

action would save these agencies from automatic extinction. This bias 

of "guilty til proved Innocent" is the key distinction between tradi­

tional audit and review mechanisms and the mechanism available in the 

sunset process.

Alaska's experience with sunset has not been atypical: few agencies

nave been allowed to terminate. A great deal of time, energy, and money 

nas gone Into reviewing boards and determining both their effectiveness 

and the adeouacy of their enabling legislation. However, apparently, 

few legislators have felt a deep commitment to sunset, and several 

standing committees have found their time overwhelmed by the demands of 
tne sunset process.

It 1s within this context that our Instruc ns were given: to review

tne sunset process with a goal of a revision which would focus on those 

agencies/boards which require review, free regular committees from the 

burden of so tight a schedule, yet maintain the sunset process.

While the instructions are clear, the criteria used for judging any 

oarticular option are strin-wnt: any number of alternatives would 

achieve the first two criteria; very few will meet the added criterion of



maintaining a process in which agencies/boards are automatically ter­

minated unless positive action is taken by the legislature.

3‘scusslor cx Alternatives

1. The first alternative is tne one suggested by Mr. Wilkerson (memor­

andum of Feoruary 29, 1980) in whicn legislators*annually target agencies 

for sunset. While this option preserves the appearance of the existing 

sunset process, it should be noted that the power to annually target 

agencies/boards for sunset already exists under AS 24.20.271 relating to 

legislative audit. Passage of legislation which would enact this option 

would essentially duplicate existing authorities. Nothing more would be 

achieves than would be achieved by the simple repeal of sunset. Additionally, 

since bills would need to oe signed by the Governor, possible veto could 
endanger this approach.

2. As mentioned in the memorandum of February 29, 1980, stretching out 

tne existing schedule would meet the three criteria we were given, with 

tne exception of focussing on agencies "in need" of sunset review Even 

so, tnis option merits further discussion, as its implementation ould

be within the function of the Free Conference Committee itself. Legisla­

tive Legal Services informs us that the original intention behind placing 

the health boards in one group for sunset review was to achieve certain 

efficiences in approach and to provide for coordination in review, so 

that consolidations, cross references and other inter-disciplinary approaches 

could be undertaken by the legislature. However, the Free Conference could 

elect to extend the life of tne health boards by varying lengths. For 

example, while the Psychology Board might be extended for one year, the 
Board of Nursing could be extended for six or eight years, effectively 

staggering reviews over a longer time period. Such action would achieve 

all tnree objectives: more frequent attention on those boards "in need"
of review, less work for che standing committees, and retention of the 

sunset process.

2. Ix c r a z i e r  attention is paid to the concept of "less work" than to 

tne otr.er cr teria, ctner options suggest themselves.

a Tr.e sunset legislation allows for joint nearings on the agencies/boaras.

If joint hearing., were held, less total legislative time would be spent; 

it would be easier for board members to participate, and the whole 

process woulc De less expensive. These benefits would be increased if 

roarcs were extended for greater periods cf time, as suggesteo in 2 

above. •

t) Most states, in tneir sunset legislation, review only licensing/ 

regulatory boards. If the Sunset Act were amended to elimi te the 

program agencies, tnen the work load would be reduced. In support of 

tnis concept, it snould be remembered that program agencies can ana are 

-outinely reviewec and audited, tnat tne executive ouagtt process performs 

Similar oerformance reviews and that the perceived burden cf government 

regulation cr the lives of citizens comes substantially from the public 
interest efforts of licensing and regulatory boards, hence, if prog-ar 

agencies w ere tc pe removed from tne sunset 11st, all three criteria 

would be ooservec. witnout great loss, as program agencies car. and are 

rbj t,rnely reviewed uncer trad*.tior.c*. r.ecnarisms.



Either or ootn o f  the options mentioned in 3(a) and (b) can be supported 

dy  tne following argument. During the first cycle of sunset reviews, a 
great deal has been learned regarding the conduct of the process. In 

1933, wnen tne boarHc would again be sunsetted, review criteria will be 

easier to establish, the organization and scheduling of hearings should 

be easier, end, perhaps most significantly, there should be less to 

review as most of the boards v.■» 11 nave undergone consiGerable revision 

cf tneir practice acts.

4. Tnere is a fourth alternative which would also meet the criteria 

civen to us. Tnis option does not necessarily involve changes in the 

sunset process or in the scheduling cf boards for review. Instead, the 

legislature itself could establish an alternative process for the sunset 

reviews. A standing Sunset Committee (perhaps a Joint Committee) would 

be established. Staff would be hired for this conmittee. In favor of 

this option are several efficiences of effort, /' though the same time 

and money would be spent as now, those efforts and funds could be more 

efficiently used. Staff would develop an expertise in the sunset process, 

hearings could be held over the interim, deadlines would be more easily 

met, and the public could be educated regarding the public interest 
goals of the Doards, thus encouraging greater public participation in 

the sunset hearings. The theoretical loss involved in this option would 
be the expertise of existing standing committees.

This option could be combined with those detailed in 3(a) and (b) above.

After tnis memorandum was written, we received a copy of the "House Com­

merce Committee Interim Report, Sunset in Alaska, 1979-19S0." On page 

32 of that document a recommendation is made to establish a permanent 

committee on sunset. A copy of that page is attached to tnis memorandum.

Summary

Tne**e e^e several options which meet the criteria assigned to us for use 
in selecting optional revisions of tne sunset process. Several of tne 

options can oe combined. Of importance in the consideration of these 

options is w netner or not you wish to pursue an aggressive sunset review 

program. If so, tne process selected should be well established and 

sjpoorted. Or the other hand, you may  consider that the primary value 

of sunset has already been achieved by the first sunset cycle: revisions
tc practice acts nave been made, board performance has been improved, 

management ac.iustments have occurred, and some boards may have been 

term*rated. In otner words, we see this juncture as a further determination 

0* tne public interest and how that may be served.

•nrlosu'-e
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ATTACHMENT D

TO: Billy Berrier, Director

Division of Legal Services

FROM: Se. ator Arliss Sturgulewski

RE: Drafting Request

I would appreciate having a bill drafted on the subject of pre-screening 

of occupations seeking to be licensed for consideration by the Free 

Conference on Sunset of the Health Occupations Boards. The intent of 

the legislation is to deal with the fact that each legislative session, 
new groups are considered for inclusion among those professions regula­

ted by occupational licensing. Last session introduced several, includ­

ing social workers, for such consideration. A method is needed to 

evaluate the claims of these groups, possibly to exclude them (thereby 

obviating the need for future sunset reviews), and, if included, to 

provide a systematic approach to their *utur sunset reviews. The 

Council of State Governments recorrmends such an approach, currently 
embodied 1n the statutes if the State of Minnesota and the Commonwealth 

of Virginia. Applied to Alaska, statutes would assign responsibility to 
the Division of Occupational Licensing for a review of the public need 

for occupational regulation, prior to submission to the legislature.
The DOL would make a findin" whether a profession or occupation not 

presently regulated shoulc regulated and, 1f so, what degree of 

regulation should be imposed protect the public health, safety, and 

welfare. The Division of Occupational Licensing would be directed to 

consider such alternatives to licensing as statutory changes 1n civil or 

criminal law or in state agency powers. If such approaches are inade­

quate, DOL would next consider registration, certification or licensure, 

oependent upon such evaluation criteria as whether the public is exposed 

to a health, safety or welfare hazard; the views of non-practitioners of 

that profession, whether alternative services that are regulated are 

available, whether high standards of professional competence are currently 
upneld by practitioners; whether the public is generally expert enough 

to evaluate the competence of practitioners; whether professional assoc­

iations currently provide the public with adequate protection against 

incompetent practitioners; whether current laws are adequate to protect 

the public; whether the characteristics of the profession make 1t imprac­
tical or impossible to prohibit detrimental practices; whether the 

practitioner performs a service which ma> have detrimental effects on 

third parties relying on the expent knowledge of the practitioner. In 

addition, each group seeking regulatory control would be required to 

submit to DOL detailed Information regarding those criteria. Provision 

should be made for hearings to give the applicant group and the public

an opportunity to present evidence, views and supporting information
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which would also be conveyed to the legislature. If regulation seems 

likely, proposed regulations would be presented at the same time so that 

standards and so forth of the proposed board would be known before a 
decision is made regarding regulation of that occupation.

I am enclosing xerox copies of legislition-which accomplishes the same 

goals and a discussion produced by the Council of State Governments 
which may be helpful in this regard.

Enclosure
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May 13, 1930

Senator Clem Til 1ion. President 

Alaska State Legislature

Terry Gardiner, Speaker 

Alaska State Legislature

Mr. Speaker:

Mr. President:

It is the intent of this Free Conference Committee that the provisions 
of Sec 18 of CSSB 261 provide that members currently serving on the 
state Physical Therapy Board continue to serve until their current terms 
expire.

Senate Members: House Members:

Senator Sturgulewski, Chairman Representative Malone, Chairman

Senator Bennett Representative Osterback

Senator Fahrenkamp Representative Bettisworth



SENATOR 
ARLISS STl'ROLXEWSKI

C O M M IT T E E S
CHAIRMAN 

C onimunity <&: Regional A ffairs
VJCB-CHa JRMAN

Commerce
Health ii Social Services

Alaska Xcî islaiurc

Senate

2957 SHELDON IACKSON 
ANCHORAGE. ALASKA 94501 

D ISTRICT I0-H

W h i l e  In  J u u b a u  
POUCH V 

JUNEAU, ALASEA 99511 
(907) 465-3-12

FREE CONFERENCE ON SUNSET Bills 

Meetinq # 2

Saturday May 10, 1980 11:00 am Senate HSS Room Assembly Blda.

AGENDA

| 1. Discussion of health board practice acts.

2. Extension schedule and decision on extension of boards.

3. Pre-screeninq leoislation.

4. Complaint Processinq.
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Alaska |GegfeIirture mrmm
JOINT SENATE AND HOUSE correspondence to:

COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

LOCAL GOVERNMENT STUDY LOCAL GOVERNMENT STUDY

Co-Chairmen Pouch v
Senator Arliss Sturgulewski state Capitol

Official Business Representative Bill Parker Juneau, Alaska 99811

FREE CONFERENCE COMMITTEE MEETING 03

Thursday, May 15 at 1:30 p.m. in Butrovich Room 

Agenda

1. SB 243 - Optometry Bd.
SB 246 - Dental Bd.

SB 240 - Medical Bd.

2. FCC Drafts

a) "housekeeping" amendments w
b) revision to Sunset process

c) complaint processing ^
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May 14, 1980

Representative Terry Gardiner 
Speaker of the House

President Clem Til lion 

President of the Senate

Mr. Speaker:

Mr. President:

The Free Conference Committee, as part of its deliberations, finds that 

there is a need for certain amendments to clarify and perfect existing 
statutory language and recomnends legislative action on the following:

1) AS 44.66.010(a) uses the word "expire" when it should use "are 
terminated."

2) Statutory language should be developed to address what happens 
when the legislature does not comply with the AS 44.66.050(d) procedure 
or deadlines.

3) If the legislature intends for the boards, etc., identified in 
AS 44.66.CIO to be effected by the one year wind-down period in the 

same way as the Title 8 boards, then the Free Conference Comnittee 

recommends that the second sentence of AS 08.03.020(a) be added to
AS 44.66.010(b) and chat the word "otherwise" be deleted from that 
sentence to Indicate that the boards, etc., retain full powers during 
the wind-down period.

4) If the legislature intends that the standing committees meet 
and conduct the oversight process during the interim, the Free Confer­
ence Comnittee recomnends that such an intention be expressed in the 
oversight statutes.

Senator AVlTss TturguIewsVT Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC

Senator Don feennett Representative BobBettiswortb

Senator Bettye TaTirenVamp Representative Alvin Osterback



May 14, 1980

Representative Terry Gardiner 
Speaker of the House

Senator Clem Tillion 

President of the Senate

Mr. Speaker:

Mr. President:

The Free Conference Committee recommends that in SB 551, page 2, line 
22-24 be deleted. Eliminating as a board duty:

"(2) order a licensee to submit to a reasonable physical or mental 
examination 1f his physical or mental capacity to practice safely is 
at issue."

Senator Arllss Sturgulewski Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC

Senator bon Bennett Representative ¥ o b  TTettTsworth

Senator Bettye fahreilcamp RepresentativV^lvin foteVEack



May 13, 1980

Senator Clem Tillion, President 

Alaska State Legislature

Terry Gardiner, Speaker 

Alaska State Legislature

Mr Speaker:

Mr. President:

During the research of the Free Conference Committee into the hearings, 
audits, and history of the health and health related boards and from 

discussions with representatives of the administration, board members 
and legislators, it became increasingly clear to the Cormittee that 
additional screening processes might Insure that professions which 
sought regulation were, indeed, needing of regulation through establish­

ment of boards, licensing, and practice acts. It was felt by the Com­
mittee that screening of professions and development of substantive 

answers to a wide variety of questions about professions seeking regu­

lation was advisable and would best be handled through *he executive 
branch of government for action by the legislature.

Therefore, the Free Conference Committee had legislation drafted which 

establishes such a systematic review of professions seeking regulation. 
The Committee wishes to make clear that 1n signing this letter there 

Is no endorsement or approval of this particular bill, as there have 
been no hearings on this bill. Rather, the Committee feels strongly 

that the concept needs to be available to the public and circulated, 
and the public should have an opportunity to respond to legislators 
regarding this concept between now and the next legislative session.

The Free Conference Committee requests that the Rules Committees of the 
House and of the Senate Introduce this legislation so that it may be 
publically available for discussion, heading and eventual action.

Senate Members: House Members
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' I n t r o d u c e d :  5 / 1 2 / 8 0
R e f e r t e d :  H e a l t h ,  E d u c a t i o n  & 

S o c i a l  S e r v i c e s

i
BY THE HEALTH, EDUCATION AND 

IN THE SENATE SOCIAL SERVICES COMMITTEE

2 SENATE BILL NO. 583

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 ELEVENTH LEGISLATURE -  SECOND SESSION

5 A RILL

6 For  an  Act e n t i t l e d :  "An Act r e l a t i n g  t o  p r o f e s s i o n a l  l i c e n s i n g  and t o  t h e

? r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  p s y c h o l o g y ;  and p r o v i d i n g

8 f o r  an e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

to * S e c t i o n  1. AS 0 8 . 0 1 . 1 0 0 ( a )  l a  amended t o  r e a d :

It ( a )  E x c ep t  as  o t h e rw i s e  p r o v i d e d  by s t a t u t e ,  [ALL] l i c e n s e s  9h a l l

12 be renewed b i e n n i a l l y  on t h e  d a t e s  s e t  by t h e  d e p a r tm e n t  w i t h  t h e  a p ­ i

13 p r o v a l  o f  t h e  r e s p e c t i v e  b o a r d .

14 * S e c .  2. AS 0 8 .8 6 . 0 1 0  i s  amended t o  r e a d :

16 Se c .  0 8 . 8 6 . 0 1 0 .  CREATION AND MEMBERSHIP OF BOARD. T he r e  i s  c r e a t e d

18 1
a Board o f  P s y c h o l o g i s t  and  P s y c h o l o g i c a l  A s s o c i a t e  E x am in e r s .  I t

” 1
c o n s i s t s  o f  f o u r  (THREE] l i c e n s e d  p s y c h o l o g i s t s ,  and one p e r s o n  ( T O

18 PERSONSI whr b a s  (HAVE] no d i r e c t  f i n a n c i a l  I n t e r e s t  i n  t h e  h e a l t h  c a r e

19 I n d u s t r y .

20
* S e c .  3. AS 0 8 .8 6 . 0 2 0  i s  amended t o  r e a d :

31
S e c .  0 8 . 8 6 . 0 2 0 .  APPOINTMENT AND TERM OF OFFICE. Members o f  t h e

77 b o a r d  a r e  a p p o i n t e d  by t h e  g o v e r n o r  and c o n f i rm e d  by t h e  l e g i s l a t u r e  f o r

73 s t a g g e r e d  4 t rms of  f o u r  (THREE] y e a r s .  (THE TERMS OP THE PUBLIC MEMBERS

74 SHALL BF. SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member

7i
s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .  A p e r s o n  who ha s  s e r v e d  two

29 s u c c e s s i v e  c om p l e t e  t e rm s  may n o t  be r e a p p o i n t e d  u n t i l  f o u r  y e a r s  from

71 t h e  o x p l r a t l o n  o f  t h e  s e cond  t e rm .
1

»  1
* S e c .  A. AS 08 .8 6  I s  amended by ad< .ng  a new s e c t i o n  t o  r e a d :

S e c .  0 8 . 8 6 . 0 2 5 .  REMOVAL Or BOARD MEMBERS. A member o f  t h e  b o a r d

- 1 -  SB 583



may be removed from o f f i c e  by t h e  g o v e r n o r  f o r  c a u s e .  The b o a r d  may by 

r e g u l a t i o n  p r o v i d e  t h a t  u n ex cu s e d  a b s e n c e s  from m e e t i n g s  c o n s t i t u t e  

c a u s e  f o r  r em o v a l .

* S e c .  5. AS 0 8 . 8 6 . 0 3 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 0 3 0 .  BOARD MEETINGS. The b o a r d  s h a l l  h o l d  a t  ^ a s t

t h r e e  m e e t i n g s  a n n u a l l y  [A REGULAR ANNUAL MEETING], The b o a r d  may h o l d  

s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i rm a n  o r  o f  a m a j o r i t y  o f  t h e  

[TWO] b o a r d  members .

* S e c .  6 . AS 0 8 . 8 6 . 0 7 0 ( a )  I s  amended by a d d i n g  new o a r a g r a p h s  t o  r e a d :

(5) d e f i n e ,  by r e g u l a t i o n ,  a r e a s  and t e c h n i q u e s  o f  p r a c t i c e  

I n  p s y c h o l o g y  f o r  wh ich  s p e c i a l t y  t r a i n i n g  I s  r e q u i r e d  and e s t a b l i s h  

s t a n d a r d s  f o r  s p e c i a l t y  d e s i g n a t i o n  In  t h e  f i e l d  o f  p s y c h o l o g y :
( 6 ) a d o p t  r e g u l a t i o n s  r e q u i r i n g  p r o o f  o f  c o n t i n u e d  compe ten cy  

b e f o r e  a l i c e n s e  I s  renewed .

* S e c .  7. AS 0 8 . 8 6 . 0 7 0  I s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( c )  The b o a r d  may, a f t e r  a h e a r i n g ,  o r d e r  d i s c i p l i n a r y  s a n c t i o n s

a g a i n s t  a p e r s o n  who v i o l a t e s  t h i s  c h a p t e r ,  an  o r d e r  o f  t h e  b o a r d ,  o r  a 

r e g u l a t i o n  o f  t h e  b o a r d .
* S e c .  8 . AS 0 8 . 8 6 . 1 3 0  I s  amended t o  r e a d :

A  S e c .  0 8 . 8 6 . 1 3 0 .  QUALIFICATION FOR EXAMINATION. A p e r s o n  I s  e n ­

t i t l e d  t o  t s k e  an e x a m i n a t i o n  I f  t h e  b o a r d  f i n d s  he

( ( 1 )  HAS NOT ENGAGED IN DISHONORABLE CONDUCT RELEVANT TO THE 

73 PRACTICE OF PSYCHOLOGY:]

,4 ( 2 ) h o l d s  a d o c t o r a l  d e g r e e  w i t h  p r im a r y  em ph a s i s  on p s y ­
c h o l o g y  from an  a c c r e d i t e d  s c h oo l  w i t h  s n  a p p r o v e d  p r o g r am :

(3 )  h a s  a t  l e a s t  one  y e a r ' s  e x p e r i e n c e  a c c e p t a b l e  t o  t h e

b o a r d .
* S e c .  9 .  AS 0 8 .8 6 . 1 4 0  I s  r e p e a l e d  and  r e - e n a c t e d  t o  r e a d :

S e c .  0 8 . 8 6 . 1 4 0 .  FEES. The f o l l o w i n g  f e e s  s h a l l  be  Imposed u n d e r

. 2 -  SB 583
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t h i s  c h a p t e r  a s  a p p l i c a b l e :

(1) a p p l i c a t i o n  f e e ............................................................ $ 25

( 2 ) e x a m i n a t i o n  f e e ............................................................  $125

(3 ) c r e d e n t i a l  r e v i ew  f e e ...........................................  $125

(A) I n i t i a l  l i c e n s e  f e e .................................................. $200

(5 ) l i c e n s e  r enewa l  doe e v e r y  4 y e a r s   $200

* S e c .  10. AS 0 8 .8 6 . 1 5 0  l a  amended t o  r e a d :

S e c .  0 8 . 8 6 . 1 5 0 .  (OUT-OF-STATE) LICENSE BY CREDENTIALS. A p e r s o n  

who l a  l i c e n s e d  o r  c e r t i f i e d  a s  a p s y c h o l o g i s t  by an a u t h o r i t y  o t h e r  

t h a n  A l a s k a  i s  e n t i t l e d  t o  be l i c e n s e d  In A l a sk a  w i t h o u t  e x a m i n a t i o n  I f

( 1 ) he  h o l d s  a d o c t o r a l  d e g r e e  w i t h  p r im a r y  empha s i s  on p s y -  

c h o l o g y  from an a c c r e d i t e d  s c h o o l :

( 2 ) t h e  e x am i n a t i o n  and  q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  h i s  

o u t - o f - s t a t e  l i c e n s e  o r  c e r t i f i c a t e  were  e s s e n t i a l  lyH*+«Ii«T- t o

o r  h i g h e r  t h a n  t h e  e x a m i n a t i o n  and q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  

l i c e n s u r e  un d e r  t h i s  c h a p t e r  [IN ALASKA AT THE TIME HE WAS LICENSED): o r  

o t y  (3) he  i s  a d l p l om u t e  I n  good s t a n d i n g  o f  t h e  Amer ican  Board

o f  Exam ine r s  In  P r o f e s s i o n a l  P sy ch o l o g y !

(4 )  he c om p l e t e s  and r e t u r n s  t h e  p r o p e r  a p p l i c a t i o n  f o rm s ,  

s u bm i t s  p r o o f  o f  c o n t i n u e d  compe ten cy  a s  r e q u i r e d  by r . g u l a t l o n  o f  t h e  

b o a r d ,  and pays t h e  c r e d e n t i a l  r e v i ew  (OUT-OF-STATE CERTIFICATE) f e e .

* S e c .  11. AS 0 8 . 8 6 . 1 6 2 ( 2 )  i s  amended t o  r e a d :

( 2 ) h o l d s  a m a s t e r ' s  d e g r e e  w i t h  p r im a r y  em ph a s i s  on p s y ­

cho logy  from an a c c r e d i t e d  [OR APPROVED] e d u c a t i o n a l  i n s t i t u t i o n  which
has

*8 ®
h « |  «n app rov ed  p r o g r am , w i t h  t h e  e q u i v a l e n t  o f  a t  l e a s t  24 s e m e s t e r  

c r e d i t  h o u r s  o f ^ ^ o u r s e  work d i r e c t l y  r e l a t e d  t o  a (COUNSELING OR

ANOTHER] s p e c i a l i s e d  a r e a  o f  p s y c h o l o g y  lr. which l i c e n s u r e  I s  r e q u e s t e d ,  
I n c l u d i n g  a p r a c t l c u m  

* S e c .  12. AS 0 8 . 8 6 . 1 6 2 ( 3 )  I s  amended t o  r e a d :

- 3 -  SB 583
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(3 )  h a s  a t  l e a s t  t h r e e  y e a r s '  s u p e r v i s e d  e x p e r i e n c e  a f t e r  

o b t a i n i n g  a m a s t e r ' s  d e g r e e  w i t h i n  t h e  p n s t  t e n  y e a r s  [ ,  TWO OF WHICH 

ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE­

RIENCE ACCEPTABLE TO THE BOARD]|

* S e c .  13. AS 08 .86  i s  amended by a d d i n g  a new s e c t i o n  t o  a r t i c l e  3 t o  

r e a d :

S e c .  0 8 . 8 6 . 1 6 4 .  SCOPE OF PRACTICE, ( a )  A p s y c h o l o g i c a l  a s s o c i a t e  

s h a l l  be l i c e n s e d  f o r  s p e c i f i c  a c t i v i t i e s  o r  a r e a s  o f  compe t en ce  a s  

d e t r rm i n e d  by t h e  n a t u r e  and e x t e n t  o f  h i s  t r a i n i n g  and e x p e r i e n c e ,  and 

t h e s e  a r e a s  s h a l l  be s p e c i f i e d  on t h e  l i c e n s e .

(b )  A p s y c h o l o g i c a l  a s s o c i a t e  s h a l l  f u n c t i o n  u n d e r  t h e  s u p e r v i s i o n  

o f  a l i c e n s e d  p s y c h o l o g i s t .

( c )  S u p e r v i s i o n  o f  a l i c e n s e d  p s y c h o l o g i c a l  a s s o c i a t e  i s  t h e

t  i p o n s l b l l l t y  o f  t h e  s u p e r v i s i n g  l i c e n s e d  p s y c h o l o g i s t ,  and i n c l u d e s  

f a c e - t o - f a c e  c o n s u l t a t i o n  a s  r e a j l r e d  by t h e  n a t u r e  o f  t h e  work o f  t h e  

p s y c h o l o g i c a l  a s s o c i a t e  wh ich  i s  c o n a l s t e n t  w i t h  a c c e p t e d  p r o f e s s i o n a l  

p r a c t i c e s  i n  p s y c h o l o g y .  The s u p e r v i s i n g  p s y c h o l o g i s t  i s  r e s p o n s i b l e  

f o r  i n s u r i n g  t h a t  t h s  e x t e n t ,  k i n d  and q u a l i t y  o f  t h e  p s y c h o l o g i c a l  

s e r v i c e s  p e r f o rm ed  a r e  c o n s i s t e n t  w i t h  t h e  t r a i n i n g  and e x p e r i e n c e  o f  
t h e  p s y c h o l o g i c a l  a s s o c i a t e .

( d )  A p s y c h o l o g i c a l  a s s o c i a t e  and h i s  s u p e r v i s o r  s h a l l  r e g i s t e r  
w i t h  t h e  b o a rd  a s t a t e m e n t  o f  t h e  I n t e n d e d  a r e a  o f  p r a c t i c e  and  a r r a n g e ­
men t s  f o r  s u p e r v i s i o n .

* S e c ,  14. AS 0 8 . 8 6 . 1 8 0 ( a )  l a  amended t o  r e a d i

( a )  U n l e s s  h e  i s  l i c e n s e d  un d e r  t h i s  c h a p t e r ,  a (NO) p e r s o n  may 

n o t  p r a c t i c e  p s y c h o l o g y ,  o r  o f f e r  t o  p r a c t i c e  p s y c h o l o g y ,  o r  r e p r e s e n t  

t o  t h e  p u b l i c  t h a t  he i s  a p s y c h o l o g i s t  o r  t h a t  he p r a c t i c e s  p s y c h o l o g y .  
A p e r s o n  r e p r e s e n t s  h im s e l f  t o  be a  p s y c h o l o g i s t  when he h o l d s  h im s e l f  
o u t  t o  t h e  p u b l i c  by a t i t l e  o r  d e s c r i p t i o n  o f  s e r v i c e s  i nc o r p o r a t i n g
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t h e  words " p s y c h o l o g y " ,  " p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " . " p s y c h o m e t r y " , 

" p s y c h o m e t r i c s " ,  " p s y c h o m e t r i s t " , "ps^ l o l o g i c a l  c o u n s e l i n g " ,  " p s y c h o ­

l o g i c a l  c o u n s e l o r " ,  " p s y c h o t h e r a p y " ,  " p s y c h o t h e r a p e u t i c " . " p s y c h o t h e r a ­

p i s t " ,  " p s y c h o a n a l y s i s " ,  o r  "pa'. : h o a n a l y a t " ,  o r  when he h o l d s  h i m s e l f  ou t

t o  be t r a i n e d ,  e x p e r i e n c e  o r  q u a l i f i e d  t o  r e n d e r  s e r v i c e s  i . t  t h e  f i e l d  

o f  p s y c h o l o g y .

* S e c .  15. AS 0 8 . 8 6 . 1 8 0 ( b )  i s  amended t o  r e a d :

(b ) T h i s  s e c t i o n  do e s  n o t  a p p l y  t o

( 1 ) a p e r s o n  employed by a g o v e r nm en t a l  u n i ; ,  e d u c a t i o n a l

i n s t i t u t i o n  o r  p r i v a t e  a g en cy  who may be r e q u i r e d  t o  eng ag e  i n  some

ph a s e  o f  work o f  a p s y c h o l o g i c a l  n a t u r e  i n  t h e  c o u r s e  o f  h i s  emp loymen t ,  

i f  t h e  emp loye r  m a i n t a i n s  a p p r o p r i a t e  s u p e r v i s i o n  o f  p s y c h o l o g i c a l  

a c t i v i t i e s  and p r o f e s s i o n a l  c o n d u c t  , and i f  t h e  p e r s o n  i s  p e r f o rm i n g  

t h e  j )B y c h o l o g l c a l  a c t i v i t i e s  as  p a r t  o f  t h e  d u t i e s  f o r  wh ich  he  was 

emp loyed ,  i s  p e r f o rm i n g  t h e  a c t i v i t i e s  s o l e l y  w i t h i n  t h e  f a c i l i t i e s  o f  

t h e  o r g a n i z a t i o n  i n  wh ich  he  i s  eroployed o r  u nd e r  t h e  s u p e r v i s i o n  o f  

t h e  o r g a n i z a t i o n  i n  wh ich  he  i s  emp loyed ,  and doe s  n o t  r e n d e r  o r  o f f e r  

t o  r e n d e r  p sy ch o  1 o r ' ~a l  s e r v i c e s  t o  t h e  p u b l i c  f o r  c om p e n s a t i o n  i n

a d d l t l o n  t o  t h e  s a l a r y  he  r e c e i v e s  from t h e  o r g a n i z a t i o n »

( 2 ) a s t u d e n t ,  I n t e r n ,  o r  r e s i d e n t  i n  p s y c h o l o g y  p u r s u i n g  a

c o u r s e  o f  s t u d y  a p p ro v e d  by t h e  b o a r d  us ( I S ]  q u a l i f y !  ? t r a i n i n g  and 

e x p e r i e n c e  f o r  a p s y c h o l o g i s t ,  i f  h i s  a c t i v i t i e s  c o n s t i t u t e  i  p a r t  o f  

h i s  s u p e r v i s e d  c o u r s e  o f  s t u d y  and he i s  d e s i g n a t e d  by t i t l e s  su ch  as  

" p s y c h o l o g y  I n t e r n "  o r  " p s y c h o l o g y  t r a i n e e " :

a  q u a  t i  t  j p cl a *  n

h o c  1 .1 , w o r k e r , ^  o r  p a s t o r a l  c o u n s e l o r ,  i n  d o i n g  work o f  a  p s y c h o l o g i c a l  

n a t u r e  c o n s i s t e n t  w i t h  h i s  t r a i n i n g  nnd c o n s i s t e n t  w i t h  t h e  code  o f  
e t h i c s  o f  h i s  p r o f e s s i o n  j  i f  he docs  n o t  h o l d  h im s e l f  o u t  t o  t h e  p u b l i c
by a t i t l e  o r  d e s c r i p t i o n  o f  s e r v i c e  i n c o r p o r a t i n g  t h e  words  " p s y c h o -



l o f ty " ,  " p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h om e t r y " ,  " p s y c u o m e t r l c s " . 

" p B y c h o m e t r i s t " .  " p s y c h o t h e r a p i s t " ,  " p s y c h o a n a l y s i s * ' ,  " p s y c h o a n a l y s t "  o r  

r e p r e s e n t s  h im s e l f  t o  be t r a i n e d ,  e x p e r i e n c e d  o r  q u a l i f i e d  t o  r e n d e r  

s e r v i c e s  I n  t h e  f i e l d  o f  p s y c h o l o g y ;

(5 )  y  f r a g S e  p r a t t l e  l ^ g y m e d l c l n e , i f  i*e i s  l i c e n s e d  t o  p r a c ­

t i c e  m e d i c i n e ,  o*

* S e c .  16. AS 08 .86  i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d :
S e c .  0 8 . 8 6 . 2 0 4 .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS. 

A f t e r  a h e a r i n g ,  t h e  b o a r d  may impose  a d i s c i p l i n a r y  s a n c t i o n  on a 

p e r s o n  l i c e n s e d  u nd e r  t h i s  c h a p t e r  when t h e  b o a r d  f i n d s  t h a t  he

( 1 ) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n !
( 2 ) engaged  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a ­

t i o n  In  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n  

p r o f e s s i o n a l  a c t i v i t i e s !
(3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  In a f a l s e  o r  m i s l e a d i n g

manne r i

( 4 )  h a s  b een  c o n v i c t e d  o f  a f e l o n y  o r  o t h e r  c r im e  which 

a f f e c t s  h i s  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c om p e t e n t l y  and s a f c l y i

( 5 )  I n t e n t i o n a l l y  o r  n e g l i g e n t l y  engaged  I n  o r  p e r m i t t e d  t h e  

p e r f o rm a n c e  o f  p a t i e n t  c e r e  by p e r s o n a  u n d e r  h i s  s u p e r v i s i o n  which  does  

n o t  con fo rm  t o  minimum p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  o f  w h e t h e r  

a c t u a l  I n j u r y  t o  t h e  p a t i e n t  o c c u r r e d !
( 6 ) f a i l e d  t o  comply w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i s  c h a p t e r ,  c r  w i t h  an o r d e r  o f  t h e  b o a r d »
(7 )  c o n t i n u e d  t o  p r a c t i c e  a f t e r  becoming u n f i t  due t o

(A) p r o f e s s i o n a l  I n c om pe t e n c e !
( B) f a i l u r e  t o  k eep  In fo rm ed  o f f e r  u s e j f e u r r e n t  p r o f e s -
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s i o n a j  { t h e o r i e s  or] p r a c t i c e s :

(C) a d d i c t i o n  o r  s e v e r e  d ep end en cy  on a l c o h o l  o r  o t h e r  

d r u g s  which im p a i r s  h i s  a b i l i t y  t o  p r a c t i c e  s a f e l y i

( 0 ) p h y s i c a l  o r  m en t a l  d i s a b i l i t y !

( 8 ) engaged  i n  lewd o r  immoral c o n d u c t  i n  c o n n e c t i o n  w i t h  t h e  

d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s .

S e c .  0 8 . 8 6 . 2 0 6 .  DISCIPLINARY SANCTIONS. ( a )  When i t  f i n d s  t h a t  a 

l i c e n s e e  i s  g u i l t y  o f  an o f f e n s e  u n d e r  AS 0 8 . 8 6 . 2 0 4 ,  t h e  b o a r d  may

impose t h e o l l o w i n g  s a n c t i o n s  s i n g l y  o r  i n  c o m b i n a t i o n :  

p e rm a n e n t l y  r e v o k e  a l i c e n s e  t o  p r a c t i c e i  

s u s p e n d  a l i c e n s e  f o r  a d e t e r m i n a t e  p e r i o d  o f  t im e ;  

c e n s u r e  a l i c e n s e e t  

i s s u e  a l e t t e r  o f  r e p r im a n d :

p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  s t a t - i s  and r e q u i r e  him
t o

(A) r e p o r t  r e g u l a r l y  t o  t h e  b o a r d  upon m a t t e r s  I n v o l v i n g  
t h e  b a s i s  o f  p r o b a t i o n :

(B) l i m i t  p r a c t i c e  t o  t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  s k i l  1 h a s  b e e n  a t t a i n e d  i n  t h o s e  a r e a s  d e t e rm i n e d  by t h e  
b o a r d  t o  n eed  imp rovemen t i

( 6 ) impose  l i m l t a t l o n a  o r  c o n d i t i o n s  on t h e  p r a c t i c e  o f  a
1l c e n s e e .

(b )  The b o a r d  may w i t h d r aw  p r o b a t i o n  s t a t u s  i f  i t  f i n d s  t h a t  t h e  

d e f i c i e n c i e s  which r e q u i r e d  t h e  s a n c t i o n  have  been  r em e d i e d .

<c) The b o a r d  may s umma r i l y  s u s p e n d  a l i c e n s e  b e f o r e  f i n a l  h e a r i n g  

o r  d u r i n g  t h e  a p p e a l s  p r o c e s s  i f  t h e  b o a r d  f l n d a  t h a t  t h e  l i c e n s e e  p o s e s  
a c l e a r  and Immed ia te  d a n g e r  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  i f  he 
c o n t i n u e s  t o  p r a c t i c e .  A p e r s o n  whose l i c e n s e  i s  s u s p e n d e d  u n d e r  t h i s
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s e c t i o n  s h a l l  be e n t i t l e d  t o  a h e a r i n g  by t h e  b o a r d  no l a t e r  t h a n  s e v e n  

d ay s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .  The p e r s o n  may a p p e a l  t h e  

s u s p e n s i o n  a f t e r  a h e a r i n g  t o  a c o u r t  o f  c om pe t e n t  J u r i s d i c t i o n .

(d)  The bo a rd  may r e i n s t a t e  a l i c e n s e  which h a s  b e en  s u s p e n d e d  o r  

r e v o k e d  i f  t h e  b o a r d  f i n d s  a f t e r  a h e a r i n g  t h a t  t h e  a p p l i c a n t  i s  a b l e  t o  
p r a c t i c e  w i t h  r e a s o n a b l e  s k i l l  and s a f e t y .

( e )  The bou rd  s h e l l  s e e k  c o n s i s t e n c y  i n  t h e  a p p l i c a t i o n  o f  d i s ­

c i p l i n a r y  s a n c t i o n s ,  and s i g n i f i c a n t  d e p a r t u r e  from p r i o r  d e c i s i o n s  

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a 1* be e x p l a i n e d  i n  f i n d i n g s  o f  f a c t  o r  
o r d e r s .

S e c .  17. AS 0 8 .8 6 . 2 1 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 2 1 0 .  PENALTY, A p e r s o n  who v i o l a t e s  Lh i s  c h o . ' t e r  

(AS 0 8 . 8 6 . 1 7 0 ,  0 8 . 8 6 . 1 8 0 ,  0 8 . 8 6 . 1 8 5 ,  OR 0 8 .8 6 . 1 9 0 ]  i s  g u i l t y  i f  a 

c l a s s  B m i sd emeano r .

S e c .  18. AS 0 8 .8 6 . 2 3 0 ( 2 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

( 2 ) " t o  p r a c t i c e  p s y c h o l o g y "  meana t o  r e n d e r  o r  o f f e r  t o  

r e n t i e r  f o r  a f e e  t o  i n d i v i d u a l s ,  g r o u p s ,  o r g a n i z a t i o n s  o r  t h e  p u b l i c  f o r  

t h e  d i a g n o s i s ,  p r e v e n t i o n ,  t r e a t m e n t ,  o r  a m e l i o r a t i o n  o f  p s y c h o l o g i c a l  

p r o b l em s  and em o t i o n a l  and men ta l  d i s o r d e r s  o f  i n d i v i d u a l s  o r  g r o u p s  o r  

f o r  c o n d u c t i n g  r e s e a r c h  on human b e h a v i o r ,  a p s y c h o l o g i c a l  s e r v i c e  

I n v o l v i n g  t h e  a p p l i c a t i o n  o f  p s y c h o l o g i c a l  p r i n c i p l e s ,  m e th o d s ,  and 

p r o c e d u r e s  o f  u n d e r s t a n d i n g ,  p r e d i c t i n g ,  and I n f l u e n c i n g  b e h a v i o r ,  
I n c l u d i n g

(A) t h e  p r i n c i p l e s  p e r t a i n i n g  t o  l e a r n i n g ,  p e r c e p t i o n ,  
m o t i v a t i o n ,  em o t i o n s ,  and i n t e r p e r s o n a l  r e l a t i o n s h i p s i

( 8 ) t h e  method and p r o c e d u r e s  o f  i n t e r v i e w i n g ,  c o u n s e l ­
i n g ,  p s y c h o t h e r a p y ,  b i o f e e d b a c k ,  b e h a v i o r  m o d i f i c a t i o n ,  and hypno -  
s I s  |

(C) c o n s t r u c t i n g ,  a d m i n i s t e r i n g  and i n t e r p r e t i n g  t e s t s



o f  men ta l  a b i l i t i e s ,  a p t i t u d e s ,  i n t e r e s t s ,  a t t i t u d e s ,  p e r s o n a l i t y  

c h a r a c t e r i s t i c s ,  e m o t i o n s ,  and m o t i v a t i o n s )

* S e c .  19. AS 0 8 . 8 6 . 2 3 0 ( 5 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

(5) ' p s y c h o l o g i c a l  a s s o c i a t e * '  means a p e r s o n  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  who r e n d e r s  s p e c i f i c  p s y c h o l o g i c a l  s e r v i c e s  i n  a s s o c i a t i o n  

w i t h  a l i c e n s e d  p s y c h o l o g i s t  and c om p l i e s  w i t h  AS 0 8 . 8 6 . 1 6 4 )
* S e c .  20. AS 0 8 . 8 6 . 2 3 0 ( 1 0 )  i s  amended t o  r e a d :

( 10) " p r i v a t e  a g e n c y "  means a c l i n i c  o r  p r i v a t e  p r a c t i c e , o r

c u s t o d i a l ,  r e h a b i l i t a t i v e  o r  h e a l t h  c a r e  o r g a n i z a t i o n  whose men ta l  

h e a l t h  s e r v i c e s  a r e  u n d e r  t h e  d i r e c t i o n  o f  a l i c e n s e d  p s y c h o l o g i s t  [ , ]  

o r  p s y c h i a t r i s t  1, OR A CUSTODIAL, REHABILITATIVE OK HEALTH CARE ORGANI­
ZATION WHICH IS ACCEPTABLE TO THE BOARD];

* S e c .  21. AS 0 8 . 8 6 . 2 3 0 ( 1 1 )  i s  amended t o  r e a d :

(11) " s u p e r v i s e d  e x p e r i e n c e "  a s  u sed  in  AS 0 8 . 8 6 . 1 6 2 ( 3 )

I"SUPERVISION") means t h e  e q u i v a l e n t  o f  a t  l e a s t  one hou r  a week o f  

p e r s o n a l  i n t e r v i e w  w i t h  a s u p e r v i s o r  whose e d u c a t i o n a l  q u a l i f i c a t i o n #  

a r e  c o n s i s t e n t  w i t h  t h e  l e v e l  o f  a c t i v i t y  b e i n g  s u p e r v i s e d )  (A SUPER­

VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF 

THE PSYCHOLOGICAL AND COUNSELING SERVTCES PERFORMED ARE CONSISTENT WITH 

A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE, AS WELL AS HIS 
OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER.)

* S e c .  22. AS 0 8 . 8 6 . 2 3 0  i s  amended by a d d i n g  a new p a r a g r a p h  t o  r e a d t

( 1 2 ) " a p p r o v ed  p rog ram "  means a p rog ram which m ee t s  t h e  

r e q u i r e m e n t s  e s t a b l i s h e d  by t h e  Amer ican  P s y c h o l o g i c a l  A s s o c i a t i o n  

E d u c a t i o n  and C r e d e n t l a ’ i n g  Commi t t ee  i n  P sy cho lo gy  f o r  an  a p p ro v e d  
p rog ram .

* S e c .  23. AS 4 4 . 6 2 . 3 3 0 ( a )  i s  amended by a d d i n g  a new p a r a g r a p h  t o  r u a d i
(47) Board o f  P s y c h o l o g i s t  and P s y c h o l o g i c a l  A s s o c i a t e  

Exami no ra  (AS 0 8 . 8 6 . 0 1 0 ) .
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1 S e c .  24 . AS 0 8 . 8 6 . 0 7 0 ( a ) ( 3 ) ,  0 8 . 8 6 . 1 8 5 ,  and 0 8 . 8 6 . 2 3 0 ( 6 ) ,  ( 7 ) ,  ( 8 ) ,  and

2 (9)  e r e  r e p e a l e d .

3
* S e c .  25 . T h i s  Act t a k e s  e f f e c t  Im m ed i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -

4 0 7 0 ( c ) .
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TO: ARLISS 

FROM: MARGO

RE: SUNSET REVIEWS: HEALTH BOARDS
■ •?,«'-*> ' ■*- v .V TtfSt-'-* **£>2 ’12% iA /* • ■ i ' £ i * \  k. 1 V« y. ■ y  &**.{- ■ iW r  y  - *W- '  * •»,

Methodoloqy: During the last couple of days, I sp'nt time discussing the health board
 ........ v  ■ • •»

sunset resiews with a number of concerned and involved people, including Janna Verrati

of the Alaska Health Coalition, Ann Crigqs of the Oivision,of Occupational Licensing . :f.Hr
• *s ■

and Susan Burke and Connie Sipe of the Attorney General's staff? Christian Ba"ler also
'• t o**. > I f O w U ' / :^V.

worked on the subject and was of considerable assistance. I read the Legislative
- ‘ s * •

Audits, Alaska Statutues, regulations,' and other relevant materials. The suggestions 

which follow represent a position which is apparently supported by all parties and 

addresses perceived long and short term needs.;.More information can be provided regarding

perceptions and conmittments of the various parties'. *1
QLSr Y/ MflHr

Analytic Assumptions: Work on this assignment was conducted in the context of several

philosophic assumptions regarding both the sunset process and the place of regulatory ’

licensing boards 1n the governmental structure.

1) The sunset process should suceed at acheivlng the goals described in the enabling 

legislation. Patterns established In the review of the health boards will significantly 

effect future review activities.

2) The dominant function of licensing boards Is protection of the public health, safety 

and welfare.

3) Professionals 1n a field are far more likely to be competent judges of the competency 

of fellow practitioners than are lay persons uneducated in a particular field.^ Therefore, 

boards composed of professional members are preferable to alternative derision structures 

which ;1oy non-professionals in decision making capacities.

4) Since the function of boards Is consumer protection Ly maintaining high professional 

standards amonq practitioners^ since 1t 1s possible for professionals to use boards 

for exclusionary piloses, the public welfare Is better protected by Inclusion of 

consumer advocate members on boards and by a balanced ielat1onsh1p with the administrative 

arms of government. , « .Y / “ ^  '' •

General Findings: In the course of my discussions and readings, I have come to several 

c o n t u s i o n s  which I would like to share with you regarding the sunset process as It relates 

to the helath boards.

1) All those c o n c e r n e d  with both the sunset process and the licensing functions have 

approached both these responsibilities with good will and a desire to see an efflcent, 

effective and fair system emerge. Most parties are apparently willing to negotiate and 

compromise 1n order to see that goal reached. State agency personnel have particularly



attempted,over the last year, to improve their performance.

2) As pointed out by the testimony of the Alaska Health Coalition, the sunset process 

to date has not been a through and systematic one. Apparently, no one feels that 

adequate hearing has been given to concerned parties.

3) There is a greater focus on function and acheivement than on cost and cost reduction. 

While, of course, everyone is concerned about the latter, no one is more concerned with 

cost reduction than with higher levels of acheivement.

4). The health boards can be con-idered as a discreet grouping, both in terms of sunset 

reviews ilready conducted and in terms of "uture directions which might be taken, with 

the proviso that outcomes of these reviews should be consistent with directions desired 

of other licensing boards that are not health related.

5) My own perception of the existing situation regarding the health related licensing 

boards is that they need help in fulfilling their obligations to protect the public 

healthjSafety and welfare. My own values direct that a solution to this situation lies 

in creating a structure which can enable them to fullfill this obligation on their own. 

with continued administrative assistance from the Division of Occupational Licensing. 

Strategically, this means that it 1s necessary to redistribute power between the boards and 

the Division by giving the boards more Information regarding their responsibilities,

the "system", 1n which they operate, and other organizational tools.

6) Last, but hardly least, 1s my perception that no one wants to spend a qreat deal of 

time or energy on this subject during this session. While staff and concerned parties 

all agree that something should be done, no one apparently is willing to devote much 

enerqy to it now. People seem to want 1t "over and done with" early In the session.

The Strategy: The recomnendatlons in this section are a direct result of both my assumptions

and findings as outlined In the preceedlng sections. I feel that it is a strategy that 

makes those concessions desired by concerned parties, provides an acceptable level oi 

action for this session, while at the same time details work that needs to be done for 

a full approach to the subject. I wo*ild be glad to discuss this perception further with 

you, largely for my own understanding of legislative processes.

Free Conference Conmlttee: The following measures are recomnended for free conference action. 

Each one addresses either a pressing need or points in a direction which will be reinforced 

by recommended future legislation.

1) All the health boardjshould be continued for two years. Two year continuance will enable 

the boards to fully Implement the recommendations of Legislative Audit and the actions of 

tnis legislative session. The Impetus provided by the sunset review process should mobllze 

those boards whose activties have not been ftfHy in accord with the Statutues.If additional



3

legislation is drafted during the summer of 1989, the boards will also have time to 

implement those directions. At the conclusion of the two year period, it should be 

possible to reassess board effectiveness in a more systematic fashion that will be both 

more equitable and , hopefully, more just.The Senate and the Boards want continuance, 

but the House does not.

2) Continuance should be contingent upon inclusion in the Centralized Licensing Section 

of Title 8 of certain conditions regarding board membership and composition.
* v

a) Length of term of any board member should be limited to two consecutive terms, not 

to exceed four years.

b) Each seven person board should have 2 consumer advocate members and each five person 

board should have one lay member.

2(b) above is a compromised position between the needs of boards to have 

numbers of working professional members for distribution of board work and the 

general desire to see a number of lay persons on boards who will thwart any 

tei.dencies toward monoplistic or other professionally exclusionary practices.

These two conditions should address expressed concerns of both the House and the Senate 

and are supported by the Alaska Health Coalition and the Division of Occupational Licensing.

3) Fee schedule revision is desired by all parties. Fees for the health licenses are 

fixed in Statute and have not been revised in many years. There is general agreement that 

fees should be set 1n regulations rather than in Statutues, so that changes can be more 

readily made In response to inflationary pressures and chanqinq wage structures. I recommend 

that fees be set by joint aoreement between the boards and the Division of Occupational 

Licensing. Rather than having a different fee for each of the professions, statutues 

should be revised, regarding health profession licensing, to provide for a dual flat fee 

system: one fee for supervised health professionals (for example, dental hygienists and 

physlca1 therapists and nurses) and a higher fee fjr professionals who could supervise

and have their own business (for example, doctors and dentists). The two tier flat fee 

system (supervised v. owner/operator) is supported by the Alaska Health Coalition and 1s 

In keeping with results, as reported to me by C. Basler, of hearlrus held.

4) One of the greatest complaints of the Boards and also a focus of the Legislative

Audits was the exlstlnq non-system of comDlalnt processing. Complaints are the heart of A{y<^ 

the consumer protection responsibility of the boards: action on complaints is the major 

means of assuring the competence of paractltloners. Currently, there 1s no concept of 

timely processing of complaints and a great deal of vaqueness regarding each party's 

responsibilities. Because complaints are poorly handled, disciplinary actions are few.

Durlnq the first week of January, the adir m i  strati on has shifted responsibility for 

Investigations from OL to the Dept, of Public Safety. While this may mean that investigations



are conducted in a more timely and professional manner, it does not establish the 

basic ground rules and structural relationships necessary to insure protection of the 

public interest. I reconmend that the system for processing complaints lobbied for 

by the Alaska Health Coalition be adopted by statutory amendment. A copy of the 

relevant sections are attached to this memorandum. Regularization of complaint handling, 

in addition to being supported by the Coalition, DOL and others, is also suported 

by the Attorney General's office (Susan Burke and Connie Sipe). The amendments offered 

by the Alaska Health Coalition provide for notification of the board of investigations, 

use of one professional member's expertise by the investigator (this member is then 

disqualified from further judicial functions of the board to protect due process 

considerations), and other frequently mentioned concerns. I would like to see the 

additional inclusion in this section of responsibility assigned to the DOL for 

a quarterly listing of disciplinary actions: practitioner's name, violation, penalty

(if any). This listing should be made available to the public in order to further bolster 

the boards' responsibility not to their respective professions but to the public welfare.

5) The Free Conference should also direct funds (either a six-month temporary position or 

a contract of* about $20,000) for a short-term be ar<« orientation and development project. 

The goal of this project would be provision of uniform information to all the health 

related boards of their statutory responsibilities, methods of operation, relationship

to other agencies of government, assistance with solving perceived problems and general 

b -rd development and group process skills. The boards will, I think, favor this 

a rroach and assistance. It will enable the boards, 1f properly done, to achieve greater 

parity with the Division, while at the same time eliminating some of the current dif­

ficulties which exist between the boards, OL, and the AG regarding responsibilities 

and communication.

6) The Psychology Board is currently being reviewed by Senator Hackney's committee. If 

the Free conference Is begun efter that review 1s completed, and 1f Senator T i l H o n  will 

assign that bill to the Free Conference, it Is reconmended that all current members of



the Psychology Board be removed and new members be appointed (a resolution to the 

Governor, perhaps?) Apparently, this Board has been having and creating more problems 

then any other and least fulfilling its obligation to the public. Removal of members, 

while at the same time preserving the Board, should address the desires of those who 

have dealt with that Board. Ms. Verrati will be speaking with Senator Hackney about 

this matter.

7) This last item 1s the most complex, but also the most important. The Free Conference 

should accompany the bill outlined 1n 1-5 above with a Letter of Intent. This Letter 

should detail the findings regarding the sunset review of the health boards in terms of 

general problems and difficulties. Such a review should be the prologue to a recom­

mendation for intensive interim work (summer of 1980) to revise Title 8. The revision 

should include the following items. These items are the ones which have been found ac­

ceptable to the Alaska Health Coalition, C. Basler, 0L and the AG's staff personally.

a) There is common aoreement that, at a minimum. Title 8 should be revised for 

clarity, internal consistency, and elimination of legally unenforceable provisions.

The Centralized Licensing provisions of Title 8 were included 1n 1964. Most of

the chapters dealing with Boards were included in Terretorial days. A through re- 

evaluation is called for at this time.

b) Each legislative session, new qroups are considered for inclusion among those

professions regulated by occupational licensing. Last session introduced several,

including social workers, for such consideration. A method is needed to evaluate the

claims of these groups, possibly to exclude them (thereby obviatinq the need for future

sunset reviews), and ,1f included, to provide a systematic approach to their future

sunset reviews. The Council of State Governments recommends such an approach, currently
Clttc. 4  M i n * 4 cnu^tuc. 

embodied 1n the statutes of the^: omnonwealth of V1rq1nfa. Applied to Alaska, statutes

would assign responsibility to the Division of Occupational Licenslno for a review of

the public need for occupational regulation, prior to submission to the Legislature.

The DOL would make a findlnq whether a profession or occupation not presently regulated

should be regulated and, 1f so, what degree of regulation should be imposed to protect

the public health, safety, and welfare. DOL would be directed to consider such alternatives

as statutory changes in civil or criminal law or 1n state aqency powers. If such

apprcaches ore inadequate, DOL would next consider reoistration;or certlf 1 c a t i o n f ^ lc*Mi,uAa_

dependent upon such evaluation criteria as whether the public is e. posed to a health,

safety or welfare hazard,* the views of non-practitioners of that profession; whether

alternative services that are renulated are available,* whether hioh standards

. 5 .



of professional competence are currently upheld by practitioners; whether the public 

1s generally expert enough to evaluate the competence of practitioners,* whether 

professional associations currently provide the public with adequate protection against 

incompetent practitioners,* whether current laws are adequate to protect the public*, 

whether the characteristics of the profession make 1t Impractical or Impossible to 

prohibit detrimental practices; whether the practitioner performs a service which may 

have detrimental effects on third parties relying on the expert knowledge of the 

practitioner. In addition, each group seeking regulatory control would be required to 

submit to DOL detailed information regarding those criteria. Provision should be made 

for hearings to give the applicant group and the public an opportunity to present 

evidence, views and supporting Information which would also be conveyed to the legislature. 

If regulation seems likely, proposed regulations would be presented at the same time so 

that standards and so forth of the proposed Board would be known before a decision 1s 

made regarding regulation of that occupation.

c) Regarding existing occupational licensing boards 1n the health and related fields, 

several changes should be made to Title 8 to ensure a more efficient and equitable 

licensing system that more adequately protects the public health, safety, and welfare. 

Licensing standards: The establishment of Initial licensing standards should be determined 

by the boards and recontnended to the legislature, provided that those standards meet such 

criteria as meeting a definable public need at a minimum level of regulation,' that the 

scope of practice be defined 1n such a way as to avoid fragmentation and Inefficiency 

In the delivery of services*, that evaluation procedures and standards be related to 

safe and effective practice,' that out-of-state licensees or applicants have fair access 

to the credentialIng process’, that no standards should be Included which protect the 

economic Interest of the occupational group either by reduclnq the flow of Information to 

consumers concerning fees, qualifications or attainments or by any other means lessening 

competition. It should be remembered that the Licencing Boards represnt an Interest distinct 

from that of professional associations whose codes of ethics need not become law.

Once granted, a license should be valid so long as the holder can provide evidence 

of continued competency. Currently, few, 1f any, of the boards are concerned with 

the continued competency of practitioners. License renewal Is an automatic process, 

dependent upon payment of a licensing fee. Even those who have not actually practiced 

the occupation remain ’■qualified" for decades to practice at any time upon the public,

It Is recommended that the two year license renewal system be replaced with a five year 

renewal based upon proof of continued competency. Each board would determine the 

standards for this proo^f, whether by mandatory continued education, by reexamination, 

by peer professional evaluation or any other standards they might determine as suitable



7

to the skills, evolving Information and technological change within the profession, 

and state of the testing art. This substitution, in addition to further protecting 

the public Interest in the regulation of health occupations,would also remove a 

costly and time consuming responsibility from the Division of Occupational Licensing 

which now notifies each practitioner biannually of the need for license renewal.

Licensing violations: Each board should be enabled not only to revoke or suspend a 

license if the licensee has been found in violation of a license provision, but also 

to mandate such disciplinary action as may be deemed necessary to correct any Incompetency 

1n the violator's practice of the profession, by requiring educational courses, proof 

of the acqulstlon of new skills, and so forth. Additionally, each board should be able to 

assess a fine, paid by the practitioner In violation of a license requirement to the 

patient or consumer of that service whom she/he has harmed or injured.Public accountability 

of the boards should also mean accountability to the private Individual who has suffered 

by Incompetent practice.

Information: Individual boards should be accountable to the public. At the present

time, there 1s Insufficient Information passed on to consumers of health care services 

by the boards for wise decisions to be made either 1n terms of Individual care or 

1n terms of the effectiveness of the board 1n protecting the public health, safety, and 

welfare. Title 8 should be amended to require the Division of Occupational Licensing 

to collect and publish such data as numbers of complaints filed, disposition of cases, 

disciplinary actions taken against practitioners by each board. If a case has been 

passed on to another agency or group, that agency or group should provide the Board and 

DOL with information regardlnq disposition and d l s d p *  nary action taken 1n such a manner 

that this Information could be Included with the quarterly reports.

Board Membership: In addition to those Items concerning length and limit of term and

lay membership proposed for Free Conference action. Title 8 should be amended to provide 

for recruitment of Board Members. Currently, board membership 1s determined by the 

Governor who selects new members from recommendations made by the board and the professional 

association. This process should be amended to allow for broader recruitment of Interested 

professional and lay members. Annually, the Division of Occupational Licensing should 

advertise and solicit the public to place their names 1n a"pool* for membership on the 

various h e a l t h x H i M i i M x  professions1 licensing boards.Responsibilities of board 

members would be olven and candidates reauested to provide adequate personal Information 

to Justify their selection. The Governor would then select from this oool o' candidates.

It Is hoped that this new process would solve seve&l difficulties In the existing system: 

long term vacancies while solicitations of recommendations are belnq made, too few 

committed lay member candidates, and under representation of non-assoc1at1on practitioners.



Further, regarding board members, provision should be made for the removal of 

Board members for a variety of causes, including, but not limited ).ot judgement of 

licensing violation, lack of attendence at meetings, and other causes which are 

detr 2®«nWa. to the public Interest being served by the Board.

It is Implicit in the preceeding sections that amendment of Title 8 to Include these 

items implies a consolidation and standardization of those sections of Title 8 which 

relate to the health professions licensing boards.

Discussion: It was my initial assessment that the two phased approach outlined 1n

the above sections provided a means of dealing with the issues that have been of
Ik * .,

paramount concern 1n the sunset review process, while at the same time f u l l f l l U n g  

the legislative obligation aet forth In the sunset legislation Itself. My own 

assessment was that the full 11st of Title 8 revisions as they concern the health 

professions licensing boards could not be accomplished through the Free Conference. 

My own inexperience 1n this arena may mean a far different assessmtnt by you. Please 

let me know you thinking on this matter.
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I n t ' . o d u c e a :  5 / 1 2 / 8 0
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &

S o c i a l  S e r v i c e s

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 583 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A BILL
For  an  Ac t  e n t i t l e d :  "An Act r e l a t i n g  t o  p r o f e s s i o n a l  l i c e n s i n g  and t o  t h e

r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  p s y c h o l o g y ;  and p r o v i d i n g  

f o r  an  e f f e c t i v e  d a t e . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. A? 0 8 . 0 1 . 1 0 0 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  by s t a t u t e ,  [ALL] l i c e n s e s  s h a l l

be r enewed  b i e n n i a l l y  on t h e  d a t e s  s e t  by t h e  d e p a r tm e n t  w i t h  t h e  a p ­

p r o v a l  o f  t h e  r e s p e c t i v e  b o a r d .

* S e c .  2. AS 0 8 . 8 6 . 0 1 0  i s  amended t o  r e a d :
S e c .  0 8 . 8 6 . 0 1 0 .  CREATION AND MEMBERSHIP OF BOARD. T h e r e  i s  c r e a t e d

a Board  o f  P s y c h o l o g i s t  and  P s y c h o l o g i c a l  A s s o c i a t e  E x am in e r s .  I t  

c o n s i s t s  o f  f o u r  [THREE] l i c e n s e d  p s y c h o l o g i s t s ,  and one p e r s o n  [TWO

PERSONS] who h a s  [HAVE] no d l i e c t  f i n a n c i a l  I n t e r e s t  i n  t h e  h e a l t h  c a r e

I n d u s t r y .

* S e c .  3. AS 0 8 . 8 6 . 0 2 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 0 2 0 .  APPOINTMENT AND TERM OF OFFICE. Members o f  t h e

b o a r d  a r e  a p p o i n t e d  by t h e  g o v e r n o r  and  c o n f i rm e d  by t h e  l e g i s l a t u r e  f o r  

s t a g R c r e d  t e rm s  o f  f o u r  [THREEJ y e a r s .  [THE TERMS OF THE PUBLIC MEMBERS 

SHALL BE SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member 

s e r v e s  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r .  A p e r s o n  who h a s  s e r v e d  two 

s u c c e s s i v e  c om p l e t e  t e rm s  may n o t  be r e a p p o i n t e d  u n t i l  f o u r  v e a r s  f r o r  
t h e  e x p i r a t i o n  o f  t h e  s e c o n d  t e rm .

* S e c .  U, AS 0 8 . 8 6  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  0 8 . 8 6 . 0 2 5 .  REMOVAL OF BOARD METERS. A member o f  t h e  b o a i d
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may be removed f rom  o f f i c e  by t h e  g o v e r n o r  f o r  c a u s e .  The b o a r d  may by 

r e g u l a t i o n  p r o v i d e  t h a t  u n e x c u s e d  a b s e n c e s  f rom m e e t i n g s  c o n s t i t u t e  

c a u s e  f o r  r e m o v a l .

S e c .  5 .  AS 0 8 . 8 6 . 0 3 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 0 3 0 .  BOARD MEETINGS. The b o a r d  s h a l l  h o ' d  a t  l e a s t  

t h r e e  m e e t i n g s  a n n u a l l y  (A REGULAR ANNUAL MEETING). The b o a r d  may h o l d  

s p e c i a l  m e e t i n g s  a t  t h e  c a l l  o f  t h e  c h a i rm a n  o r  o f  a m a j o r i t y  o f  t h e  

(TWO) b o a r d  membe rs .

S e c .  6 . AS 0 8 . 8 6 . 0 7 0 ( a )  i s  amended by a d d i n g  new p a r a g r a p h s  t o  r e a d :

(5 )  d e f i n e ,  by r e g u l a t i o n ,  a r e a s  and t e c h n i q u e s  o f  p r a c t i c e  

i n  p s y c h o l o g y  f o r  wh ich  s p e c i a l t y  t r a i n i n g  i s  r e q u i r e d  and e s t a b l i s h  

s t a n d a r d s  f o r  s p e c i a l t y  d e s i g n a t i o n  i n  t h e  f i e l d  o f  p s y c h o l o g y :

( 6 ) a d o p t  r e g u l a t i o n s  r e  u l r i n g  p r o o f  o f  c o n t i n u e d  c ompe t e n cy  

b e f o r e  a  l i c e n s e  i s  r e n ew ed .

S e c .  7. AS 0 8 . 8 6 . 0 7 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( c )  The b o a r d  may, a f t e r  a h e a r i n g ,  o r d e r  d i s c i p l i n a r y  s a n c t i o n s  

a g a i n s t  a p e r s o n  who v l o l a t e b  t h i s  c h a p t e r ,  an  o r d e r  o f  t l .  ’ b o a r d ,  o r  a 

r e g u l a t i o n  o f  t h e  b o a r d .

S e c .  8 . AS 0 8 . 8 6 . 1 3 0  i s  amended t o  r e a c :

S e c .  0 8 . 8 6 . 1 3 0 .  QUALIFICATION FOR EXAMINATION. A p e r s o n  i s  on -  

t i t l e d  t o  t a k e  an  e x a m i n a t i o n  I f  t h e  b o a r d  f i n d s  he

1 (1 )  HAS NOT ENGACED IN DISHONORABLE CONDUCT RELEVANT TO THE 

PRACTICE OF PSYCHOLOGY:)

( 2 ) h o l d s  a d o c t o r a l  d e g r e e  w i t h  p r im a r y  em p h a s i s  on p s y ­

c h o l o g y  f rom an  a c c r e d i t e d  s c h o o l  w i t h  an  a p p r o v e d  p r o g r a m :

( 3 )  h a s  a t  l e a s t  on e  y e a r ' s  e - . ^ e r l e n c c  a c c e p t a b l e  t o  t h e

b o a r d .
S e c .  9 .  AS 0 8 . 8 6 . 1 4 0  i s  r e p e a l e d  and  r e - c n a c t e d  t o  r e a d :

S e c .  0 8 . 8 6 . 1 4 0 .  FEES. The f o l l o w i n g  f e e s  s h a l l  be imposed  u n d e r



t h i 3  c h a p t e r  as  a p p l i c a b l e :

(1 )  a p p l i c a t i o n  f e e ............................................................  $ 25

(2 )  e x a m i n a t i o n  f e e ............................................................  $125

(3 )  c r e d e n t i a l  r e v i e w  f e e ............................................  $125

(4 )  i n i t i a l  l i c e n s e  f e e ..................................................  $200

(5 )  l i c e n s e  r e n ew a l  due e v e r y  4 y e a r s   $200

* S e c .  10. AS 0 8 . 8 6 . 1 5 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 1 5 0 .  [OUT-OF-STATE] LICENSE BY CREDENTIALS. A p e r s o n

who i s  l i c e n s e d  o r  c e r t . f l r d  a s  a p s y c h o l o g i s t  by  a r  a u t h o r i t y  o t h e r  

t h a n  A l a s k a  i s  e n t i t l e d  t r  be l i c e n s e d  i n  A l a s k a  w i t h o u t  e x a m i n a t i o n  i f

( 1 ) h e  h o l d s  a d o c t o r a l  d e ^ . e e  w i t h  p r im a r y  em ph a s i s  on r®Y_

|j c h o l o g y  f rom an a c c r e d i t e d  s c h o o l ;

( 2 ) t h e  e x a m i n a t i o n  and q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  h i s  

o u t - o f - s t a t e  l i c e n s e  o r  c e r t i f i c a t e  were  e s r  i t i a l l y  s i m i l a r  t o  

o r  h i g h e r  t h a n  t h e  e x a m i n a t i o n  and q u a l i f i c a t i o n  r e q u i r e m e n t s  f o r  

l i c e n s u r e  u n o e r  t h i s  c h a p t e r  [IN ALASKA AT Trie TIME HE WAS LICENSED); o r

(3 )  he  i s  a d l p l o m a t e  i n  good s t a n d i n g  o f  t h e  Amer i c an  Board 

o f  Exam ine r s  i n  P r o f e s s i o n a l  P s y c h o l o g y ,

( 4 )  he  c o m p l e t e s  and r e t u r n s  t h e  p r o p e r  a p p l i c a t i o n  f o rm s ,  

s u b m i t s  p r o o f  - f  c o n t i n u e d  c ompe t en cy  a s  r e q u i r e d  by r e g u l a t i o n  o f  t h e  

b o a r d ,  and pay s  t h e  c r e d e n t i a l  r e v i ew  [OUT-OF-STATE CERTIFICATE] Tee .

* S e c .  11. AS 0 8 . 8 6 . 1 6 2 ( 2 )  i s  amended t o  r e a d :

( 2 ) h o l d s  a m a s t e r ' s  d e g r e e  w i t h  p r im a r y  em ph a s i s  on p s y ­

c h o l o g y  from an a c c r e d i t e d  [OR APPROVED] e d u c a t i o n a l  I n s t i t u t i o n  wh ich  

h a s  an  a p p r o v e d  p r o g r a m , . .w i t h  t h e  e q u i v a l e n t  o f  a t  l e a s t  24 s e m e s t e r  

c r e d i t  h o u r s  o f  c o u r s e  work d i r e c t l y  r e l a t e d  t o  a [COUNSELING OH

ANOTHER) s p e c i a l i z e d  a r e a  o f  p s y c h o l o g y  i n  wh ich  l i c e n s u r e  i s  r e q u e s t e d ,  
i n c l u d i n g  a p r a c t l c u m ;

* S e c .  12. AS 0 8 . 8 6 , 1 6 2 ( 3 )  i s  amended t o  r e a d :
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(3 )  h a s  . . t  l e a s t  t h r e e  y e a r s '  s u p e r v i s e d  e x p e r i e n c e  a f t e r  

ob t a i n i n g  a m a s t e r ' s  d e g r e e  w i t h i n  t h e  p a s t  t e n  y a a r s  [ ,  TWO OF WHICH 

ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE­

RIENCE ACCEPTABLE TO THE BOARD]i

* S e c .  13 . AS 08 .8 6  i s  amended by a d d i n g  a new s e c t i o n  t o  a r t i c l e  3 t o  

r e a d :

S e c .  0 8 . 8 6 . 1 6 4 .  SCOPE OF PRACTICE, ( a )  A p s y c h o l o g i c a l  a s s o c i a t e  

s h a l l  be l i c e n s e d  f o r  s p e c i f i c  a c t i v i t i e s  o r  a r e a s  o f  compe t en ce  as  

d e t e rm i n e d  by t h e  n a t u r e  and e x t e n t  o f  h i s  t r a i n i n g  and e x p e r i e n c e ,  and 

t h e s e  a r e a s  s h a l l  be  s p e c i f i e d  on t h e  l i c e n s e .

( b )  A p s y c h o l o g i c a l  a s s o c i a t e  s h a l l  f u n c t i o n  u n d e r  t h e  s u p e r v i s i o n  

o f  a l i c e n s e d  p s y c h o l o g i s t .

( c )  S u p e r v i s i o n  o f  a l i c e n s e d  p s y c h o l o g i c a l  a s s o c i a t e  i s  t h e  

r e s p o n s i b i l i t y  o f  t h e  s u p e r v i s i n g  l i c e n s e d  p s y c h o l o g i s t ,  and i n c l u d e s  

f a c e - t o - f a c e  c o n s u l t a t i o n  as  r e q u i r e d  by t h e  n a t u r e  o f  t h e  work o f  t h e  

p s y c h o l o g i c a l  a s s o c i a t e  wh ich  i s  c o n s i s t e n t  w i t h  a c c e p t e d  p r o f e s s i o n a l  

p r a c t i c e s  I n  p s y c h o l o g y .  The s u p e r v i s i n g  p s y c h o l o g i s t  i s  r e s p o n s i b l e  

f o r  i n s u r i n g  t h a t  t h e  e x t e n t ,  k i n d  and q u a l i t y  o f  t h e  p s y c h o l o g i c a l  

s e r v i c e s  p e r f o rm e d  a r e  c o n s i s t e n t  w i t h  t h e  t r a i n i n g  and e x p e r i e n c e  o f  

t h e  p s y c h o l o g i c a l  a s s o c i a t e .

( d )  A p s y c h o l o g i c a l  a s s o c i a t e  and h i s  s u p e r v i s o r  s h a l l  r e g i s t e r  

w i t h  t h e  o o a r d  a s t a t e m e n t  o f  t h e  i n t e n d e d  a r e a  o f  p r a c t i c e  and a r r a n g e ­

m en t s  f o r  s u p « r v l s l o n .

* S e c .  14. AS 0 8 . 8 6 . 1 8 0 ( a )  i s  amended t o  r e a d :

( a )  U n l e s s  he  i s  l i c e n s e d  u n d e r  t h i s  c h a p t e r ,  a |h'0] p e r s o n  may 

n o t  p r a c t i c e  p s y c h o l o g y ,  o r  o f f e r  t o  p r a c t i c e  p s y c h o l o g y ,  o r  r c p r  s e n t  

t o  t h e  p u b l i c  t h a t  h e  I s  a p s y c h o l o g i s t  o r  t h a t  he  p r a c t i c e s  p s y c h o l o g y .  
A p e r s o n  r e p r e s e n t s  h im s e l f  t o  be a p s y c « ' o l o g l s t  when he h o l d s  h im s e l f  
o u t  t o  t h e  p u b l i c  by a t i t l e  o r  d e s c r i p t i o n  o f  s e r v i c e s  i n c o r p o r a t i n g
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t h e  words " p s y c h o l o g y " ,  " p s y c h o l o g i c a l " ,  " p s y c h o l o g i s t " ,  " p s y c h o m e t r y " , 

" p s y c h o m e t r i c s " ,  ' p s y c h o m e t r l s t " ,  " p s y c h o l o g i c a l  c o u n s e l i n g ” , " p s y c h o ­

l o g i c a l  c o u n s e l o r " ,  " p s y c h o t h e r a p y " ,  " p s y c h o t h e r a p e u t i c " ,  " p s y c h o t h e r a ­

p i s t " ,  " p s y c h o a n a l y s i s " ,  c r  " p s y c h o a n a l y s t " ,  o r  when he  h o l d s  h i m s e l f  ou t  

t o  be t r a i n e d ,  e x p e r i e n c e d  o r  q u a l i f i e d  t o  r e n d e r  s e r v i c e s  i n  t h e  f i e l d  

o f  p s y c h o l o g y .

* S e c .  15. AS 0 8 . 8 6 . 1 8 0 ( b )  i s  amended t o  r e a d :

(b )  T h i s  s e c t i o n  does  n o t  a p p l y  t o

( 1 ) a p e r s o n  emp loyed  by a g o v e r nm en t a l  u n i t ,  e d u c a t i o n a l  

i n s t i t u t i o n  o r  p r i v a t e  a g en cy  who may be r e q u i r e d  t o  engage  I n  s jme  

p h a s e  o f  work o f  a p s y c h o l o g i c a l  n a t u r e  In  t h e  c o u r s e  o f  h i s  emp loymen t ,  

i f  t h e  em p lo y e r  m a i n t a i n s  a p p r o p r i a t e  s u p e r v i s i o n  o f  p s y c h o l o g i c a l  

a c t i v i t i e s  and p r o f e s s i o n a l  c o n d u c t  , and  i f  t h e  p e r s o n  i s  p e r f o rm i n g  

t h e  p s y c h o l o g i c a l  a c t i v i t i e s  a s  p a r t  o f  t h e  d u t i e s  f o r  which h t  was 

em p lo y ed ,  i s  p e r f o rm i n g  t h e  a c t l v l t l e s  s o l e l y  w i t h i n t h e  f a c i l i t i e s  o f  

t he or g a n i z a t i o n  i n  wh ich  he  i s  emp loyed  o r  u n d e r  t h e  s u p e r v i s i o n  o f  

t h e  o r g a n i z a t i o n  l r  wh i c h  he i s  emp loy ed ,  and doe s  n o t  rende*- o r  o f f e r  

t o  r e n d e r  p s y c h o l o g i c - i l  s e r v i c e s  t o  t h e  p u b l i c  f o r  c om p e n s a t i o n  i n  

a d d i t i o n  t o  .he s a l a r y  he r e c e l v t j  f rom ’ h e o r g a n i z a t i o n ;

( 2 ) a s t u d e n t ,  i n t e r n ,  o r  r e s i v l c n t  i n  p sy cho !  ?y p u r s u i n g  a 

c o u r s e  o f  s t u d y  a p p r o v e d  by t h e  h o a r d  [ I S ]  q u a l i i y i n g  t r a i n i n g  and 

e x p e r i e n c e  f o r  a p s y c h o l o g i s t ,  I f  h i s  a c t i v i t i e s  c o n s t i t u t e  a p a r t  o f  

h i s  s u p e r v i s e d  c o u r s e  o f  s t u d y  and he i s  d e s i g n a t e d  by t i t l e s  s u c h  as  

" p s y c h o l o g y  i r * : e r n "  o r  " p s y c h o l o g y  t r a i n e e " ;

( 3 )  a q u a l i f i e d  nombor o f  a n o t h e r  p r o f e s s i o n ,  s u c h  as a 

s o c i a l  w o r k e r ,  o r  p a s t o r a l  c o u n s e l o r ,  i n  d o i n g  work o f  «i p s y c h o l o g i c a l  

n a t u r e  c o n s i s t e n t  w i t h  h i s  t r a i n i n g  and c o n s i s t e n t  w i t h  t h e  code  o f  
e t h i c s  o f  h i s  p r o f e s s i o n  , i f  he d o e s  n o t  h o l d  hlmi»ol f o u t  t o  t h e  p u b l i c  
b y a t i t l e  o r  d e s c r l p t i o n o f  s e r v i c e s  I n c o r p o r a t i n g  t h e  words  " p s y c h o -
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l o g y " ,  " p s j c h o l o g l c a l " ,  " p s y c h o l o g i s t : " ,  " p s y c h o m e i r y " ,  " p s y c h o m e t r i c s " ,  

" p s y c h o m e t r l s t " ,  " p s y c h o t h e r a p i s t " ,  " p s y c h o a n a l y s i s ' * ,  " p s y c h o a n a l y s t 11 o r  

r e p r e s e n t s  h im s e l f  t o  be  t r a i n e d ,  e x p e r i e n c e d  o r  q u a l i f i e d  t o  r e n d e r  

s e r v i c e s  I n  t h e  f i e l d  o f  p s y c h o l o g y ;

(4 )  ( r e p e a l e d )

<5> --------- ----- - ----------- — = ____ = v

o* v\j>. 'v-v -VW^ r^r 'r~t>' L^-\Uk_ ‘ ̂
iClfig P̂ftT7rr.nA,- 1 r n pr.-if - |

=ieino> ̂  Vi m > r*

V ,

* S e c .  16 . AS 08 .8 6  i s  'mended by a d d i n g  new s e c t i o n s  t o  r e a d :

S e c .  0 8 .8 6 . 2 0A .  GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS. 

A f t e r  a h e a r i n g ,  t h e  b o a r d  may impose  a d i s c i p l i n a r y  s a n c t i o n  on a 

p e r s o n  l i c e n s e d  u n d e r  t h i s  c h a p t e r  when t h e  b o a r d  f i n d s  t h a t  he

( 1 ) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n !

( 2 ) e n g ag ed  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a -  

t i o n  i n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n  

p r o f e s s i o n a l  a c t i v i t i e s )

( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a f a l s e  o r  m i s l e a d i n g

manne r i

(A) h a s  b e en  c o n v i c t e d  o f  a f e l o n y  o r  o t h e r  c r im e  wh ich  

a f f e c t s  h l a  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c o m p e t e n t l y  and  s n f e l y i

( 5 )  I n t e n t i o n a l l y  o r  n e g l l ^ i n t l y  e n g ag ed  i n  *>r p e r m i t t e d  t h e  

p e r f o rm a n c e  o f  p a t i e n t  c a r e  by p e r a o n a  u n d e r  h i s  s u p e r v i s i o n  wh ich  does  

n o t  c o n f o rm  t o  minimum p r o f e s s i o n a l  s t a n d a r d s  r e g a r d l e s s  o f  w h e t h e r  

a c t u a l  i n j u r y  t o  t h e  p a t i e n t  o c c u r r e d )

( 6 ) f e l l e d  t o  comp ly  w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n  

a d o p t e d  u n d e r  t h i a  c h a p t e r ,  o r  w i t h  an o r d e r  o f  t h e  b o a r d )
(7 )  c o n t i n u e d  t o  p r a c t i c e  a f t e r  becom ing  u n f i t  due t o

(A) p r o f e s s i o n a l  i n c om p e t e n c e )

<B) f a i l u r e  t o  k e ep  I n f o rm ed  o f  i mm* c u r r e n t  p r o f c s -  
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s i o n a l  i irtr 01 p r a c t i c e s }

(C) a d d i c t i o n  o r  s e v e r e  d e p end en cy  on a l c o h o l  o r  o t h e r  

d r u g s  wh ich  im p a i r s  h i s  a b i l i t y  t o  p r a c t i c e  s a f e l y ;

(D) p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ;

( 8 ) e n g a g e d  i n  lewd o r  immora l c o n d u c t  i n  c o n n e c t i o n  w i t h  t h e  

d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s .

S e c .  0 8 . 8 6 . 2 0 6 .  DISCIPLINARY SANCTIONS. f a )  When i t  f i n d s  t h a t  a 

l i c e n s e e  i s  g u i l t y  o f  an  o t  . ise u n d e r  AS 0 8 . 8 6 . 2 0 4 ,  t h e  b o a r d  may 

impose  t h e  f o l l o w i n g  s a n c t i o n s  s i n g l y  o r  i n  c o m b i n a t i o n :

( 1 ) p e rm a n e n t l y  r e v o k e  a l i c e n s e  t o  p r a c t i c e ;

( 2 ) s u s p e n d  a l i c e n s e  f o r  a d e t e r m i n a t e  p e r i o d  o f  t im e ;

(3 )  c e n s u r e  a l i c e n s e e ;

(4) i s s u e  a l e t t e r  o f  r e p r im a n d ;

(5 )  p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  s t a t u s  and r e q u i r e  him
t o

(A) r e p o r t  r e g u l a r l y  t o  t h e  b o a r d  upon m a t t e r s  i n v o l v i n g  

t h e  b a s i s  o f  p r o b a t i o n ;

(B) l i m i t  p r a c t i c e  t o  t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  s k i l l  h a s  b e en  a t t a i n e d  i n  c h o s e  a r e a s  d e t e rm i n e d  by t h e  

b o a r d  t o  n e e d  im p rov em en t !

( 6 ) impose  l i m i t a t i o n s  o r  c o n d i t i o n s  on t h e  p r a c t i c e  o f  a
1 i c e n s c c .

( b )  The b o a r d  may w i t h d r aw  p r o b a t i o n  s t a t u s  i f  i t  f i n d s  t h a t  t h e  

d e f i c i e n c i e s  wh ich  r e q u i r e d  t h e  s a n c t i o n  h av e  b e e n  r e m e d i e d .

( c )  The b o a r d  may s um m a r i l y  s u s p e n d  a l i c e n s e  b e f o r e  f i n a l  h e a r i n g  

o r  d u r i n g  t h e  a p p e a l s  p r o c e s s  i f  t h e  b o a r d  f i n d s  c h a t  t h e  l i c e n s e e  p o s e s  
3 c l e a r  and  Imm ed i a t e  d a n g e r  t o  t h e  p u b l i c  h e a l t h  and s a f e t y  i f  he  
C o n t i n u e s  t o  p r a c t i c e .  A p e r s o n  whose l i c e n s e  i s  s u s p e n d e d  u n d e r  t h i s
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s e c t i o n  s h a l l  be e n t i t l e d  t o  a h e a r i n g  by t h e  b o a r d  no l a t e r  t h a n  s e v e n  

d ay s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .  The p e r s o n  may a p p e a l  t h e  

s u s p e n s i o n  a f t e r  a h e a r i n g  t o  a c o u r t  o f  c om p e t e n t  j u r i s d i c t i o n .

(d )  The b o a r d  may r e i n s t a t e  a l i c e n s e  which h a s  been  s u s p e n d e d  o r  

r e v o k e d  i f  t h e  b o a r d  f i n d s  a f t e r  a h e a r i n g  t h a t  t h e  a p p l i c a n t  i s  a b l e  t o  

p r a c t i c e  w i t h  r e a s o n a b l e  s k i l l  and s a f e t y .

( e )  The o o a r d  s h a l l  s e e k  c o n s i s t e n c y  i n  t h e  a p p l i c a t i o n  o f  d i s ­

c i p l i n a r y  s a n c t i  , r.«, and s i g n i f i c a n t  d e p a r t u r e  f rom p r i o r  d e c i s i o n s  

i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a l l  be e x p l a i n e d  i n  f i n d i n g s  o f  f a c t  o r  
o r d e r s

* S e c .  17. AS 0 8 . 8 6 . 2 1 0  i s  amended t o  r e a d :

S e c .  0 8 . 8 6 . 2 1 0 .  PENALTY. A p e r s o n  who v i o l a t e s  t h i s  c h a p t e r  

[AS 0 8 . 8 6 . 1 7 0 ,  0 8 . 8 6 . 1 8 0 ,  0 8 . 8 6 . 1 8 5 ,  OR 0 8 .8 6 . 1 9 0 )  i s  g u i l t y  o f  a 

c l a s s  P m i s d em e an o r .

* S e c .  18. AS 0 8 . 8 6 . 2 3 0 ( 2 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

( 2 ) " t o  p r a c t i c e  p s y c h o l o g y "  means t o  r e n d e r  o r  o f f e r  t o  

r e n d e r  f o r  a f e e  t o  i n d i v i d u a l s ,  g r o u p s , o r g a n i z a t i o n s  c r  t h e  p u b l i c  f o r  

t h e  d i a g n o s i s ,  p r e v e n t i o n ,  t r e a t m e n t ,  o r  a m e l i o r a t i o n  o f  p s y c h o l o g i c a l  

p r o b l em s  and  e m o t i o n a l  and men t a l  d i s o r d e r s  o f  i n d i v i d u a l s  o» g r o u p s  o r  

t o r  c o n d u c t i n g  r e s e a r c h  on human b e h a v i o r ,  a p s y c h o l o g i c a l  s e r v i c e  

i n v o l v i n g  t h e  a p p l i c a t i o n  o f  p s y c h o l o g i c a l  p r i n c i p l e s ,  m e t h o d s ,  and  

p r o c e d u r e s  o f  u n d e r s t a n d i n g ,  p r e d i c t i n g ,  and i n f l u e n c i n g  b e h a v i o r ,  
i n c l u d l n g

(A) t h e  p r i n c i p l e s  p e r t a i n i n g  t o  l e a r n i n g ,  p e r c e p t i o n ,  

m o t i v a t i o n ,  e m o t i o n s ,  and  l n t a r p t r s o n a l  r e l a t i o n s h i p s :

(B) t h e  me thods  and  n r o c e d u r e s  o f  i n t e r v i e w i n g ,  c o u n s e l ­

i n g ,  p s y c h o t h e r a p y ,  b i o f e e d b a c k ,  b e h a v i o r  m o d i f i c a t i o n ,  and  h y p n o ­
s i s  i

(C) c o n s t r u c t i n g ,  a d m i n i s t e r i n g  and I n t e r p r e t i n g  t e s t s
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o f  m en t a l  a b i l i t i e s ,  a p t i t u d e s ,  i n t e r e s t s ,  a t t i t u d e s ,  p e r s o n a l i t y  

c h a r a c t e r i s t i c s ,  e m o t i o n s ,  and m o t i v a t i o n s ;

S e c .  19 . AS 0 8 . 8 6 . 2 3 0 ( 5 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

(5 ) " p s y c h o l o g i c a l  a s s o c i a t e "  means a p e r s o n  l i c e n s e d  u n d e r  

t h i s  c h a p t e r  who r e n d e r s  s p e c i f i c  p s y c h o l o g i c a l  s e r v i c e s  i n  a s s o c i a t i o n  

w i t h  a l i c e n s e d  p s y c h o l o g i s t  and c o m p l i e s  w i t h  AS 0 8 . 8 6 . 1 6 4 :

S e c .  20. AS 0 8 . 8 6 . 2 3 0 ( 1 0 )  i s  amended t o  r e a d :

( 1 0 ) " p r i v a t e  a g e n c y "  means a c l i n i c  o r  p r i v a t e  p r a c t i c e , o r  

c u s t o d i a l ,  r e h a b i l i t a t i v e  o r  h e a l t h  c a r e  o r g a n i z a t i o n  whose men t a l  

h e a l t h  s e r v i c e s  a r e  u n d e r  t h e  d i r e c t i o n  o f  a l i c e n s e d  p s y c h o l o g i s t  | , J  

o r  p s y c h i a t r i s t  ( .  OR A CUSTODIAL, REHABILITATIVE OR HEALTH CARE ORGANI­
ZATION WHICH IS mCCEPTABLE TO THE BOARD]:

S e c .  21 .  AS 0 8 . 8 6 . 2 3 0 ( 1 1 )  i s  amended t o  r e a d :

(11 )  " s u p e r v i s e d  e x p e r i e n c e "  a s  u s e d  In AS 0 3 . d6 . 162(3 )

("SUPERVISION") means t h e  e q u i v a l e n t  o f  a t  l e a s t  on* hou r  a week o f  

p e r s o n a l  i n t e r v i e w  w i t h  a s u p e r v i s o r  whose e d u c a t i o n a l  q u a l i f i c a t i o n s  

a r e  c o n s i s t e n t  w i t h  t h e  l e v e l  o f  a c t i v i t y  b e i n g  s u p e r v i s e d :  {A SUPER­

VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF 

THE PSYCHOLOGICAL AND COUNSELING SERVICES PERFORMED ARE CONSISTENT WITH 

A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE., AS WELL AS HIS 

OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER.)

S e c .  22 . AS 0 8 . 8 6 . 2 3 0  i s  amended by a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 1 2 ) " a p p r o v e d  p ro g r am "  means a p rog ram  wh ich  o e e t a  t h e  

r e q u i r e m e n t s  e s t a b l i s h e d  by t h e  Ame r i c an  P s y c h o l o g i c a l  A s s o c i a t i o n  

E d u c a t i o n  and C r e d e n t i a l  in.-; Comm i t t e e  i n  P sy c h o lo g y  f o r  an  a p p ro v e d  
p r o g r am .

S e c .  23. AS 4 4 . 6 2 . 3 3 0 ( a )  i s  amended by a d d i n g  a new p a r a g r a p h  Co r e a d :  
(47)  Board o f  P s y c h o l o g i s t  and P s y c h o l o g i c a l  A s s o c i a t e  

E x am in e r s  (AS 0 8 . 8 6 . 0 1 0 ) .

- 9 -  SB 583



* S e c .  24 .  AS 0 8 . 8 6 . 0 7 0 ( a ) ( 3 ) ,  0 8 . 8 6 . 1 8 5 ,  and 0 8 . 8 6 . 2 3 0 ( 6 ) ,  ( 7 ) ,  ( 8 ) ,  and

(9) a r e  r e p e a l e d .

* S e c .  25 . T h i s  Ac t  t a k e s  e f f e c t  Im m ed i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 .  

0 7 0 ( c ) .

-10- SB 583



Alaska ^tate llcgislalurc

SENATOR 
aULISS STURGULEWSKI

C O M M IT T E E S
CHAIRMAN 

Community & Regional Affairs
VICE-CHAIRMAN

Com m erce 

H e a lth  &  Soc ia l Serv ices

TO: HUGH MALONE

ARLISS STURGULEWSKI

FROM: MARGO W A R I N G ) ! ^

PAUL QUESNEL

As you requested, we have developed a schedule of extension dates that insure that 
only two boards come for review each year. The placement of boards was based 

on both their relationship to other professions and on the oast performance of 
particular beards as indicated in audit reports.

The Hoard of Nursino was extended last year for four years, Lil 1983.

S3 240 medical 3 years

SB 242 chiropractic 4 years*

SB 243 optomotrists tj 9  years

SB 244 pharmacy 4 years(

S3 245 opticians 5 years*-

SB 246 dental 2 years

SB 247 veterinarians ' T *  years

SB 248 physical therapy 6 years

A b  *46 nsvcholoqy 2 years ̂

3957 SHELDON JACKSON 
> ' /  ANCHORAOE, ALASKA 98504

' \ \ t e X r  D ISTRICT 10-H

5>ciwtc

W hile In Ju n eau  
POUCH V 

JUNEAU, ALASKA 99811 
(907) 466-3712

April 26,1930

SB 549 am Nur ing Home A d m i n i s t r a t o r s  6 years



1  *
R E S U M E

Charles C. Bovee, Ed.D.

Box *<79
Sitka, Alaska 99835 
Telephone (907) 7,<^“8270

PERSONAL Born February II, 1926 - Seattle, Washington
DATA Attended elementary and high school in Seattle

Married - Wife, Edyth W. Sedgley Bovee

C h i l d r e n  ■ M i c h e l l e  K. b o v e e ,  Nov. *<, 1956 
M ichae l  L. Bovee ,  Nov. *<, ’ 956 
Kent T. B o v e e , J u l y  10, I960 
Mark T. Bovee ,  O c t .  30 ,  1961 
G. Spence  Bovee ,  Dec. I*r, 1962

I95C - B.A. Psychology, Whi.worth College, Spe’anc, Washington 
1951 - B.E. Secondary Educ., Whitworth College, jpokane, Washington 

1956 - M.A. Guidance t Student Personnel, Columbia Univerity 

Teachers College, New York 
I963 - B.D. Columbia Theological Seminary, Decatur. Georgia - cum laud- 

1967 - Ed.D. Counselor Education, University of Georgia, Athens, Georq

1958-60 Completed course work and certification exams Tor Ed.D. in

Developmental Psychology at Columbia University Teachers Col leg

1960 - American PsychologicaI Association...member

1961*68 Georgia Association of School Counselors...professional 
member

196? * American Personnel f. Guidance Assoc Iat ion.. .member 

196? * National Vocational Guidance Association (Division of APGA) 

professional
I9fd< - Christian Association for Psychological studies.,.member
1961 - Ordained by Athens Presbytery, Synod of Georgia...member

through 19/0

19/0 - Member Alaska Presbytery United Pres. Church U.S.A.

19/0 - American Psychological Association Dlv. 17, Counseling 

Psychology...member 
19/0 - Alaska Psychol«>gical Association, Charter Member, Executive 

Coirani t tee

Plil Della Kappa, Phi Kappa Phi

EDUCATION

PR0HSSI0NAI 

ORGAN IZATIONS

HONORARY

ORGANIZATIONS



RESUME 

Charles C. 

Page Two

WORK

EXPERIENCE

Rtf E R L N C t S

Bovee ,  Ed.D.

195'-52 U.S. Air Force. Assisted clinical psychologist In Inter­
viewing and testing patients at Air Force General 
Hospital, Dayton, Ohio 

1952-55 The Navigators, Colorado Springs, Colorado. Rcprcsentativ
foi this Christian organization. Major portion o f  this 
time spent in Chattanooga, Tennessee 

1956-58 Baylor Prep School ,Chattanooga, Tennessee, laught

psychology and Bible 
1958-60 Mental Retardation Project. Col. Univ. Teachers College,

N.Y. Research assistant for project, primarily 

psychological observer 
1960-63 Community Mental Health Service, Georgia Health Dept.

Atlanta, Georgia. Psychologist - Part-time, 10 hrs/wk 
1961 Emory University Graduate School of Educ.it ion. Instructed

a graduate course on Fundamentals of Guidance 

1960-63 Presbyterian Guidance Center, Synod of Georgia in Atlanta.

Director and counselor; part-time, 15 hrs/wk 

1963-68 Presbyterian Guidance Center. Synod of Georgia located

at Agnes Scott College, Decatur, Ga. Director and 
counselor, full-time 

1968-70 Associate Professor of Psych>logy and Coordinator of

Counseling Services, Gordon College. Wer.ham, Massachusetts 
1969 Summer - Staff of European Seminar sponsored by Gordon

C o l l e g e  - 8 -weck tour of Western Europe 

19/0 Sheldon Jackson College. Sitka, Alaska

Academic Dean - August 19/0 to April 19/1 
Act iag President - May 19/1 to October 19/1 

Academic Dean - November 19/1 to September 1972 
Vice President for Academic Affairs and Dean - 

October 1972 to present

D r , J o h n  De i f e l I
First Presbyterian Church
Atlanta, Georgia

Dr. Richard Gross, President

Gordon College

Wcnham, Massachusetts 0 198̂ *

Dr. George Ga/da 

University of Georgia 
Athens, Georgia

19M-45 U.S. Army A i r  Force

Dr. Merton 0. Munn (Retired...President S.J.C 19/4-1977) 

I0l?6 N. Andrew Street 

Spokane, Wa. 9 9 ? 18
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^ p t e n d s  b o a r d  - J u n e  30, 1

H C S S B  240

S e c t i o n  1 e x t e n d s  board until June 30, 1980.

S e c t i o n  2 c h a n g e j c o m p o s i t i o n  of the board: reduces
licen.-sed p h y s i c i a n s  from fi~e to four rnd increased from 
two to three the n u m b e r  of public m e m b e r s  on the board.

S e c t i o n s  3 and 7 p r o v i d e s  for stagger ed terms and allows 
that i n c u m b e n t  m e m b e r s  do not lose membership, but 
a p p o i n t m e n t s  a f t e r  e f f e c t i v e  d a t e  m u s t  be c o n s i s t e n t  
w i t h  s t a g g e r e d  terms.

Se c t i o n  4 limits boar d m e m b e r s  to two c o n s e c u t i v e  
terms.

Se c t i o n  5 c r e a t e s  e x e c u t i v e  o f f i c e r  of the board to 
be e m p l o y e d  by the D e p a r t m e n t  to p e r f o r m  a d m i n i s t r a t i v e  
du t i e s  and c a r r y  out r e g u l a t i o n s  and p o l i c y  d e c i s i o n s  
m a d e  by the board.

S e c t i o n  6 is "winding down" provision.

S e c t i o n  8 r e pe als a p p r o p r i a t e  se ctions a m ended by this 
bill.

Se c t i o n  9 is e f f e c t i v e  d a t e  clause.

HCSSB 24 OamH

A d d s  n e w  S e c t i o n  8 w h i c h  a m e n d s  AS 08.64.380(3) 
(Definitions) by a d d i n g  n e w  s u b s e c t i o n  (I) which 
p r o s c r i b e s  d i s c r i m i n a t i o n  a g a i n s t  a resid ent seeking 
n o n c l e c t i v e  m e d i c a l  c a r e  based on d e n i a l  of tr eatment 
be c a u s e  p a y m e n t  for services  is to be pr ovi d e d  through 
m e d i c a i d .

Adds n e w  S e c t i o n  9 w h i c h  amends AS 47.07.0 70 (Reimbursement 
for cost settled  providers) a d d i n g  a n e w  subsection (b) 
w h i c h  a l l o w s  p r o v i d e r s  to as sess an interest c harge on 
u n p a i d  m e d i c a l  bills.

A d d s  n e w  S e c t i o n  10 w h i c h  m a n d a t e s  the State M e d i cal Board 
to (1) a d o p t  r e g u l a t i o n s  d e s c r i b i n g  c i r c u m s t a n c e s  in 
w h i c h  p h y s i c i a n s  m a y  r e f u s e  service based on p a t i e n t ' s  
a b i l i t y  to r»y (2) submit r ep ort to Legisl a t u r e  exami ning 
a l t e r n a t i v e s  to c u r r e n t  sy stem to p r o v i d i n g  d e l i v e r y  
ser os for the p a y m e n t  of medicaid.

A d d s  n e w  S e c t i o n  11 d e f i n i n g  e s s e n t i a l  m e d ical  treatment. 

A d d s  n e w  S e c t i o n  13 rev ising e f f e c t i v e  d a t e  provision.



TO*. T ne Senate and House Chairman

FCC, SB 240 (Alaska State Medical Board)

FRO?': Jeff Landry, Lobbyist

Alaska State Medical Association

Ins Alaska S t t e  "edical Association endorses the Senate version of S3 2& j , 

continuing the existence of the State Medical 3oard for an additional four 
years. The House Committee Substitute would terminate the Board on June 30
mo.

Additionally, the State Medical Association opposes the House amendment to 

S3 2 ’0, wnich is in essence H3 228, "An Act relating to the provision of 
health care services", sponsored by Rep. Bill Parker.

Physicians in the State contend that i!B 223 is inconsistent with the intent 
of the Fedjral Medicaid statute, tne tone cf which is one of provider 
voluntariness.

The Federal Medicaid statute sets out governing provisions that are manda­

tory upon the State. The State has already deoarted from the intent of 
the federal statute.

Furthermore, The State of Alaska provider agreements depart from the concept 

of an agreement and are not reasonably leg»1 in form; the obligations of 
the state are not clearlv expressed and any obligations implied are made 
illusory b'* reference to rules and regulations,

H3 22P violates Section 10 of Article I of t US Constitution which pro­

hibits State impairment of contracts. This one-sided statutory mndif<ca- 

ticn imposes a penalty for breach of contract with the state that oocs far 
beyond what was contemplated when the providers entered into the aoreements.

H3 223 violates the 13th Anendment abolishing involuntary servitude.

l;3 2 ? p violates the 1st Amendment freedom of speech guarantees bv effectively 

preventing a provider from registering his pretest to government inefficiency 

by refusing to serve government subsidy patients.

Inc language of iU 223, such as on page 3, lines 21-22, " i m e d i a t e  pain and 

suffering", is sc ‘-precise as to render it unenforceable.

finally, despite these contractual inadeguacics, physicians in the State of 

Alas’* a continue to treat government subsidy patients. There does not exist 
a Medicaid crisis in Anchorage, as alleged by r. Jamie Love and hop. Pa.ker.



POI T I O N  O F  A ® U A  H E A L T H  C O A L I T I O N  RE: ® J S E T  FR E E  C O N F E R E N C E

1. 3_y.e.aj c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l  , d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  c y t o m e t r y

2. 2 y e a r  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1981

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s ,  c h i r o p r a c t i c

3. No m o r e  t h a n  2 lay p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  Sec. 8 o f  H C S  Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n
a n d  d e n i a l  r f  s e r v i c e s . )

5. D e l e t e  Sec. 2 0 5  f r o m  H C S  SB 2 4 6  or 

A m e n d  to r e a d :

T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t s  f o r  an a p p l i c a n t  

w h o  m e e t s  t h e  r e q u i r e m e n t s  of A S . 3 6 . 1 1 0 ,  p a y s  t h e  r e q u i r e d  fee,

( a n d  h a s  an) h o l d s  an a c t i v e  l i c e n c e  f r o m  and has b e e n  in a c t i v e 

p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  f > r  a p e r i o d  of 5 y e a r s  

in a s t a t e  w ^ t h  l i c e n s i n g  r e q u i r e m e n t s  at 1 e a s t  e q u a l  to t h i s  

s t a t e ' s  in s c o p e ,  q u a l i t y ,  a n d  d i f f i c u l t y a n d  w h o  has no j u d g e m e n t s  
o r  d i s c i p l i n e s a c c e s s e d  a g a i n s t  s u c h  l i c e  ice e i t h e r  by a n o t h e r  

-  s t a t e ,  p r o f e s s i o n a l  r e v i e w  b o a r d ,  or statt d e n t a l  b o a r d  a n d  w h o  
has n o t  f a i l e d  t h e  c l i n i c a l  e x a m i n a t i o n  of t h i s  s t a t e .



l l i  M m

MTS. HAMMOND. GOVERNOR

WEPT. OF HEALTH A AID SOCIAL SERVICES '
0FF1CF OF THE COMMISSIONER pouch h i t  - juneau m i;

Ap r i l  30, 1979

H o n o r a b l e  G l e n n  Hackney 
A l a s k a  S tate  Senate 
Pouch V
Juneau, A l a s k a  99811 

Dear S e nator Hackney:

S e c t i o n  9 of SB 240 as a m e nded by the House wou ld requi re a 
one p e r c e n t  per m o n t h  interes t p a y m e n t  for all unpaid 
m e d i c a l  bills w h e r e  p a yment is d e l a y e d  more than 30 days 
after p r e s e n t a t i o n  of the bill. The Depar t m e n t  is curre n t l y  
p r o c e s s i n g  b ills on an a v e rage of 50 days from the date of 
r e c eipt of the invoice by the Department. A l t h o u g h  improvement 
is expected, the D e p a r t m e n t  d o e s  not expect a consi stent 
p r o c e s s i n g  time frame of less than 30 days to result unless 
new p o s i t i o n s  are e s t a b l i s h e d  or a comput e r i z e d  schedule of 
m a x i m u m  a l l o w a n c e  payment is a d o p ted by the Department.
Thus, w i t h  the p r e s e n t  w o r k l o a d  and p r e s e n t  staffing ir the 
c l a i m s  p a yment s e ction of the D i v ision of Public Assistance, 
almost all invoices w o u l d  require at least a 1% interest 
payment. Impl em e n t a t i o n  of this p r o v i s i o n  of SB 240 will 
re quire the Free Conferer.ce C o m m i t t e e  to consi der these 
alternati ves:

(1) A p p r o p r i a t i o n  of State G e ne ral Funds in the amount of 
1% of the FY 80 M e d i c a i d  and General  Relief Medical 
a p p r o p r i a t i o n s  for P h y s i c i a n s’ services  from w hich the 
p e n a l t y  p a y m e n t  m a y  be made.

(2) A p p r o p r i a t i o n  of funds a d e q u a t e  to meet additional 
staffin g n eeds  to pay cl aims in a timely manner (the 
G o v e r n o r ' s  FY 80 Budget Request was for 3 new positions); 
or



Senator Hackney -2- Aprii 30, 1979

(3) L e g i s l a t i v e  intent, if funds are not a v a i l a b l e  for (1)

°r J 3 \ a b°Ye ' tbat the D e p a r t m e n t  i m p l eme nt a c o m p u t e r i z e d  
s c h edule of m a x i m u m  a l l o w a n c e s  w h i c h  will allow for 
c o m p l i a n c e  w i t h  the time l i n e s s  r e q u i r e m e n t s  of S e ction 
9 of SB 240.

Sincerely,

$ J L  P .

H e l e n  D. B eirn e 
C o m m i s s i o n e r

cc: Ron Lind
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III ANALYSIS ( i f f  f a ta l  Hen h t r o t i i o r  Inairvrweni. S tru c t III)
Be r a c n n e l  t i r v . c t i  r e q u i r e d  f e r  t l . i l  i t l  wou l d be on* P- l l  p e t i t i o n  
f o r  a i l  • t a i M t l r i U v a  i u t m  and on* C l a r a  T y p t a t  J!S p e t i t i o n  t o  
p r o v i d e  c l e r i c a l  awpp ex t .  Th* p r a i a n t  c l e r i e a l  e t a f f i n q  i n  the  
June au  o f f i c e  can n e t  aup p l y  t n e  naeded a a a l a t a n c e .  Th* C l e r k  
T y p i e t  wou ld  n e t t  l l i a l y  he u t ed  I M I I  f o r  aup po r t  t e  t n t  t a o c u t i v e  
O f f i c e r .  T ne  k a l e n e *  c f  t i n *  wou l d  P« u t e d  a t  auppor t  t c  o t h e r  
d i v l t i o n  ne a da .  Th* 0*11 p e t i t i o n  wou l d Pa r e q u i r e d  t o  a t t e n d  *11 
b e a r d  n e a t i n q a  e t  t h r e e  d e y i  t a c h  end a t t e n d  on* out  o f  e t e t e  
a i e t i e n a i  e r q a n u a t i o n  c o n f e r e n c e  f o r  I d e y t  par y e a r .  Tne p e a l t i o n a  
wou l d ho howaed i n  Jun eau .  t q u i p a e n t  naada would  f l y  p* r e q u i r e d  
i n  PT I O .  t h e r t e q *  o f  t p a c a  e v a i l a n l i t y  i n  t he  e a i t t i n q  Juneau c f f i c a  
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JUNEAU. ALASKA 99811

N o v e m b e r  5, 1978

S U M M A R Y  OF: A P e r f o r m a n c e  R e v i e w  of the A l a s k a  State
M e dical Board.

P U R P O S E  OF THE R EVIEW

In a c c o r d a n c e  w i t h  the intent  of A l a s k a  S t a tutes 24.20. 
271(1), and 44 .66.050 (sunset legislati on), a review of the 
S t a t e  M e d i c a l  B oard  w a s  c o n d u c t e d  to r eview  Board a c t i v i t i e s  
and a c c o m p l i s h m e n t s  to d e t e r m i n e  if the Board has been 
o p e r a t i n g  in an effective, e f f i c i e n t  and e c o n o m i c a l  manner. 
The m a j o r  areas r e v iewed w e r e  the B o ar d's o p e r a t i o n s  and its 
l icen sing, examination, a d m i n i s t r a t i o n ,  c o m p l a i n t  and a f f i r m  
a t i v e  a c t i o n  functions.

RE P O R T  C O N C L U S I O N

In o u r  opinion, the St ate M e d i c a l  Board should be r e e s t a b­
lished w i t h  c o n s i d e r a t i o n  g i v e n  to our r e c o m m e n d a t i o n  that 
the B o a r d  be r e o r g a n i z e d  to p r o v i d e  a g r eate r p u blic a w a r e n e s s  
on the Board.

The p r a c t i c e s  of medicine, o s t e o p a t h y ,  and a c u p u n c t u r e  by 
p h y s i c i a n s ,  o s teopaths,  parame d i c s ,  podia trists, c h i r o p o d i s t s ,  
and p h y s i c i a n  a s s i s t a n t s  is r e g u l a t e d  by the A la ska State 
M e d i c a l  Board. In addition, the Medical Board jointly 
r e g u l a t e s  the p r a c t i c e  of m e d i c i n e  by a d v a n c e d  nurse p r a c t i­
tio n e r s  w i t h  the Board of Nursing. B e c a u s e  these o c c u p a t i o n s  
a f f e c t  the p u b l i c  health, s afety and welfare, in our o p i n i o n  
they s h o u l d  be s u bje ct to r e g u l a t i o n s  and controls. E s t a b­
li s h i n g  m i n i m u m  e d u c a t i o n a l  and e x p e i i e n c o  r e q u i r e m e n t s  
p r o v i d e s  the public a r e a s o n a b l e  a s s u r a n c e  person s licensed 
are q u a l i f i e d .  add ition, an ac tive i n v e s t i g a t i o n  of
c o m p l a i n t s  from ttu. p u b l i c  and o t h e r  p r a c t i t i o n e r s  a s s u r e s  
the p u b l i c  that those l i c e n s e d  c o n t i n u e  to p r a c t i c e  in a 
c o m p e t e n t  manner.



In o u r  o p i n i o n ,  t h e s e  f u n c t i o n s  a r e  n e e d e d  for the p r o t e c t i o n  
of  t h e  p u b l i c .  H o w e v e r ,  w e  d o  n o t  b e l i e v e  the M e d i c a l  B o a r d  
h a s  o f f e c t i v e l y  a c c o m p l i s h e d  t h e s e  f u n c t i o n s .  W e a r e  m a k i n g  
r e c o m m e n d a t i o n s  w h i c h  s h o u l d  b e  i m p l e m e n t e d  in o r d e r  for the 
S t a t e  M e d i c a l  -.oard to e f f e c t i v e l y  s e r v e  the A l a s k a  p u b l i c .

W e  r e c o m m e n d  a r e o r g a n i z a t i o n  to p r e v e n t  o n e  o c c u p a t i o n a l  
g r o u p  f r o m  a c t i n g  to t h e  d e t r i m e n t  o f a n o t h e r  a n d  to p r o v i d e  
a g r e a t e r  a s s u r a n c e  t h a t  t h e  p u b l i c ' s  i n t e r e s t  is c o n s i d e r e d .

W e  h a v e  r e c o m m e n d e d  the  B o a r d  a c t  in a t i m e l y  m a n n e r  to p a s s  
r e g u l a t i o n s  n e e d e d  to p r o t e c t  the  p u b l i c .  T h e  e m e r g e n c e  o f  
t h e  m i d - r a n g e  m e d i c a l  p r o f e s s i o n  h a s  n o t  b e e n  e f f e c t i v e l y  
h a n d l e d .  T h e  B o a r d  h a s  n o t  p a s s e d  r e g u l a t i o n s  e s t a b l i s h i n g  
t h e  q u a l i f i c a t i o n s  a n d  s c o p e  o f  p r a c t i c e  of  th e  m i d - r a n g e  
h e a l t h  c a r e  p r a c t i t i o n e r .  It ha s  b e e n  fo ur  y e a r s  s i n c e  the  
b o a r d  w a s  o r g i n a l l y  m a n d a t e d  to  p a s s  t h e s e  r e g u l a t i o n s .

W e  h a v e  r e c o m m e n u e d  t h a t  c o n s u m e r  c o m p l a i n t s  t e  e x a m i n e d  o n 
t h e  b a s i s  o f  m e r i t .  P r e s e n t l y ,  c o n s u m e r  c o m p l a i n t s  ar e 
e i t h e r  n o t  e x a m i n e d  or a r e  r e f e r r e d  to th e A l a s k a  S t a t e  
M e d i c a l  A s s o c i a t i o n ' s  g r i e v a n c e  c o m m i t t e e s .

T h e  B o a r d  h a s  n o t  e f f e c t i v e l y  p o l i c e d  th e p r o f e s s i o n .  A 
s u b s t a n t i a l  p o r t i o n  of t h i s  p r o b l e m  is b e c a u s e  the D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g  (OL) h a s  n o t  p r o v i d e d  the r e q u i r e d  
i n v e s t i g a t i o n s  for th e B o a r d .  H o w e v e r ,  the B o a r d  h a s  p o w e r s  
d e f i n e d  u n d e r  th e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h i c h  c o u l d  
be  u s e d  to i n v e s t i g a t e  l i f e  t h r e a t e n i n g  c a s e s  or  w h e n  s e v e r e  
p u b l i c  h a r m  c o u l d  o c c u r .

W e  h a v e  a l s o  r e c o m m e n d e d  p o s s i b l e  s t a t u t o r y  a m e n d m e n t s  in 
a r e a s  w h e r e  s u c h  c h a n g e s  i n c r e a s e  the e f f e c t i v e n e s s  of the 
B oa r d .
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B o a r d  o f  G h i r o p r a c  

t i c  E x a m i n e r s  

E x t e n d s  b o a r d  - 

J u n e  30, 1 9 8 3

SB °42
H C S S B  2 4 2  - S e c s  1, 2 & 6 e x t e n d s  boar 

J a n u a r y  1, 1 9 8 1  a n d  t h e n  j u r i s d i c t i c  

l i c e n s i n g  o f  c h i r o p r a c t o r s  a n d  t h e  ; 
of c h i r o p r a c t i c  is t r a n s f e r r e d  to De 
C o m m  & E c o n  D e v .  '

S e c s  3 & 4 i n c l u d e s  w i t h i n  D e p t ' s  dt 

d-'ty o f  p r o v i d i n g  i n v e s t i g a t i v e  s e r v  

to t n e  b o a r d s  f o r  the p u r p o s e  of ass 

t h o s e  b o a r d s  in m a t t e r s  o f  p r o f e s s i o  
d i s c i p l i n e .

S e c s  5 , 7 - 1 7  p r o v i d e s  f o r  n e c e s s a r  

s t a t u t e  c h a n g e s  to e f f e c t  t r a n s f e r  u 
f r o m  b o a r d  to D e p t .

S e c  18 r e p e a l s  a p p r o p r i a t e  s e c t i o n s  
by t h i s  b i l l .

S e c  19 e f f e c t i v e  d a t e  c l a u s e .



P O S I T I O N  O F  A L A S K A  H E A L T H  C O A L I T I O N  RE S U N S E T  F R E E  C O N F E R E N C E

4 y e a r  c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l ,  d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2 _ y e a c  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1981

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  a i s p e n s l n g  o p t i c i a n s ,  c h i r p p r a c t i c
' " ’ —«

No m o r e  t h a n  2 lay p e r s o n s  on e a c h  b o a r d .

D e l e t e  Sec. 8 o f  H C S  Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n  

a n d  d e n i a l  of s e r v i c e s . )

D e l e t e  Sec. 2 0 5  f r o m  H C S  SB 2 4 6  o r

A m e n d  to r e a d :
T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t s  f o r  an a p p l i c a n t  

w h o  m e e t s  the r e q u i r e m e n t s  o f  A S . 3 6 . 1 1 0 ,  p a y s  t h e  r e q u i r e d  fee,

(and has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  and has b e e n  in a c t i v e 
p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  for~ a p e r i o d  of 5 y e a r ;  

in a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  at l e a s t  e q u a l  to this 

s t a t e ' s  in s c o n e ,  q u a l i t y ,  a n d  d i f f i c u l t y  a n d  w ho has no j u d g e m e n t s  
o r  d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  l i c e n c e " e i t h e r  by a n o t h e r  

s t a t e ,  p r o f e s s i o n s ,  r e v i e w  b o a r d ,  o r  s t a t e  d e n t a l  b o a r d  a n d  w h o  
h a s  n o t  f a i l e d  the c l i n i c a l  e x a m i n a t f o n  F T  tHhiT s t a l e .

)
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S U M M A R Y  OF: A  P e r f o r m a n c e  R e v i e w  of the  B o a r d  of
C h i r o p r a c t i c  E x a m i n e r s .

P U R P O S E  OF  T H E  R E V I E W

In a c c o r d a n c e  w i t h  the i n t e n t  of A l a s k a  S t a t u t e s  24.020.
271(1) and  4 4 . 6 6 . 0 5 0  ( su ns et  l e g i s l a t i o n ) ,  a r e v i e w  of th e 
B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  w a s  v o n d u c t e d  to r e v i e w  
B o a r d  a c t i v i t i e s  and  a c c o m p l i s h m e n t s  to d e t e r m i n e  if the 
B o a r d  las b e e n  o p e r a t i n g  in an  e f f e c t i v e ,  e f f i c i e n t  and 
ec*' .xcal m a n n e r .  T h e m a j o r  a r e a s  r e v i e w e d  w e r e  the 
• t * o p e r a t i o n  an d  its l i c e n s i n g ,  e x a m i n a t i o n ,  a dm i n -  

r a t i o n ,  c o m p l a i n t  a n d  a f f i r m a t i v e  a c t i o n  fun ct io n s.

iEPORT CONCLUSION

In o u r  o p i n i o n ,  the B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  she .d 
be r e e s t a b l i s h e d  as the b o d y  th at  r e g u l a t e s  an d l i c e n s e s  the 
c h i r o p r a c t i c  p r o f e s s i o n a l s .  T h e  r e g u l a t i o n  an d l i c e n s i n g  of 
t h e s e  p r o f e s s i o n a l s  is n e c e s s a r y  to p r o t e c t  the p u b l i c  s 

he a l t h ,  s a f e t y  3nd w e l f a r e .

H o w e v e r ,  c e r t a i n  c h a n g e f  n e e d  to be m a d e  in o r d e r  for the 
B o a r d  to m o r e  e f f e c t i v e l y  p e r f o r m  its d u t i e s .  C u r r e n t  B o a r d  
p o l i c i e s  and a c t i o n s ,  s u c h  as lack of an  e f f e c t i v e  le ci p -  
r o c i t y  p o l i c y  and  a r e q u i r e d  S t a t e  e x a m i n a t i o n  r e d u n d a n t  of 
N a t i o n a l  B o a r d  e x a m i n a t i o n s  a r e  r e s t r i c t i n g  the e n t r y  of 
q u a l i f i e d ,  e x p e r i e n c e d  D o c t o r s  of C h i r o p r a c t i c  from  e n t e r i n g

the State.

Also, B o a r d  - an d i n d i v i d u a l  B o a r d  m e m b e r  - a c t i o n s  a d­
v e r s e l y  a f f e c t  the s e r v i c e s  of  c h i r o p r a c t i c  c a r e  to the 
p u b l i c .  S u c h  a c t i o n s  as e m p l o y i n g  c h i r o p r a c t o r s  
r e s t r i c t i v e  e m p l o y m e n t  c o n t r a c t s  w i t h  a s s o c i a t e s  that h a v e  
n o t - t o - c o m p e t e  p r o v i s i o n s ,  a n d  u n w r i t t e n  e x a m i n a t i o n  g r a d i n g  

p r o c e d u r e s  do  not s e r v e  the p u b l i c ' s  be st  interest.

T h e  B o a r d  n e e d s  to e v a l u a t e  p r e s e n t  s t a t u t e s  a n d  r e g u l a t i o n s  

for r o l c v a n c y , l e g a l i t y  an d  p r o t e c t i o n  of the p ub lic .
B o a r d  n e e d s  to b o t t e r  d e f i n e  l i c e n s e  v i o l a t i o n s  and  r e v i e w  
its a d v e r t i s i n g  r e s t r i c t i o n s  w h i c h  m a y  be u n c o n s t i t u t l o n a l . 
T h e r e  a r e n o s t a t u t e s  r e q u i r i n g  c o n t i n u i n g  e d u c a t i o n  to 

u p g r a d e  or m a i n t a i n  the q u a l i t y  of care.

In c o n c l u s i o n ,  the B o a r d  of C h i r o p r a c t i c  E x a m i n e r s  ®^ould 
a n a l y z e  a n d  e v a l u a t e  the  p u r p o s e  of t h o  B o a r d  an d taK e the 
nllcoo.ory « t e p .  to |.orform o n d  f u l f i l l  t h oi r r o . p o n . l b l  1 I tto .
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S e n a t o r  C o l l e t .»  n o v t d  and  a t k e d  unan im oua  c o n a c n t  t h a t  
?! r 0 l  y  t h * o f  t h a  a b o v e  b i l l  b e  eon-e l d e r e d  t h e  r o l l  c a l l  on t h a  e f f e c t i v e  d a t e  c l a u a e .  

w i t h o u t  o b j c c t l i  , i t  waa ao o r d e r e d .

The S e c r e t a r y  waa r e q u e s t e d  t o  n o t i f y  t h e  Houae .

2ND FREE CONFERENCE COMMITTEE REPORT

May 12. 1980

M r. P r e a l d a n t :  
M r .  S p e a k e r :
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O P T O M E T R Y  B O A R D

( 1 )  SYNOPSIS

( 2 )  PO S ITIO N  PAPER - ALASKA HEALTH COALITION

( 3 )  BUDGET 6 AUDIT COMMITTEE’ S SUMMARY



*

SB 24 3

B o a r d  o f  E x a m i n e r s  
in O p t o m e t r y  

E x t e n d s  b o a r d  - 
J u n e  30, 1 9 8 3

H C S S B  2 4 3  - S e c s  1, 2 & 6 e x t e n d s  b o a r d  unt' 

J a n u a r y  1, 1 9 8 1  a n d  t h e n  j u r i s d i c t i o n  ovej 

l i c e n s i n g  of o p t o m e t r y  a n d  p r a c t i c e  wf 

o p t o m e t r y  is t r a n s f e r r e d  to D e p t  C o m m  & 
E c o n  Dev.

S e c s  3 & 4 i n c l u d e s  w i t h i n  d u t i e s  o f  D e p t  

t h e  d u t y  o f  p r o v i d i n g  i n v e s t i g a t i v e  servic 

to t h e  b o a r d s  f o r  t h e  p u r p o s e  of a s s i s t i n c  

t h o s e  b o a r d s  in m a t t e r s  of p r o f e s s i o n a l  
d i s c i p 1 ! •» e .

S e c s  5 & 7 - 2 0  p r o v i d e  f o r  n e c e s s a r y  statul 

c h a n g e s  to e f f e c t  t r a n s f e r  o f  a u t h o r i t y  fi 

t h e  b o a r d  to D e p t .

Sec 21 r e p e a l s  a p p r o p r i a t e  s e c t i o n s  a m endi 

by t h i s  b i l l .

S e c  22 e f f e c t i v e  d a t e  c l a u s e .



P O S I T I O N  A L A S K A  h E A L T H  C O A L I T I O N ^ :  S U N S E T  F R E E  C O N F E R E N C E

1. A y e a r  c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l ,  d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2. 2 y e a r  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1 9 8 1

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s ,  c h i r o p r a c t i c

3. No m o r e  t h a n  2 l a y  p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  Sec. 8 o f  H C S  Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n

a n d  Jer.ial o f  s e r v i c e s . )

5. D e l e t e  Se c .  2 0 5  f r o m  H C S  SB 2 4 6  or

A m e n d  to r e a d :

T h e  b o a r d  m a y  w a i v e  t h e  e x a m i n a t i o n  r e q u i r e m e n t s  for an a p p l i c a n t  

w h o  m e e t s  t h e  r e q u i r e m e n t s  of AS. 3 6 . 1 1 0 ,  p.* y ; t h e  r e q u i r e d  fee,

( a n d  has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  has b e e n  in a c t i v e 

p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  f o r  a p e r i o d  of 5 y e a r s  

in a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  at l e a s t ~ e q u a l  to t h i s  

s t a t e ' s  in s c o p e ,  q u a l i t y ,  a n d  d i f f i c u l t y  a n d  w h o  has no j u d g e m e n t s  
o r  d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  l i c e n c e  e i t h e r  by a n o t h e r  

~  s t a t e ,  p r o f e s s i o n a l  r e v i e w  b o a r d ^  or s t a t e  d e n t a l  b o a r d  a n d  w h o  
has n o t  f a i l e d  t h e  c l i n i c a l  e x a m i n a t i o n  o f  “his s t a t e .
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l u o c n w  m n  c o * * n m JUNEAU. ALASKA 99811

N o v e m b e r  7 19 7 8

S U M M A R Y  OF: A  P e r f o r m a n c e  R e v i e w  o f t h e  B o a r d  of  E x a m i n e r s
in O p t o m e t r y .

/■N

P U R F O S E  O F  T H E  R E V I E W

In a c c o r d a n c e  w i t h  t h e  i n t e n t  of A l a s k a  S t a t u t e s  24 .2 0.
271(1) an d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a t i o n ) ,  a r e v i e w  of the 
B o a r d  of  E x a m i n e r s  i n O p t o m e t r y  w a s  c o n d u c t e d  to  r e v i e w  
B o a r d  a c t i v i t i e s  a n d  a c c o m p l i s h m e n t s  to d e t e r m i n e  if the 
B o a r d  ha s b e e n  o p e r a t i n g  in a n  e f f e c t i v e ,  e f f i c i e n t  an d  
e c o n o m i c a l  m i n n e r .  T h e  m a j o r  a r e a s  r e v i e w e d  w e r e  th e 
B o a r d ' s  o p e i a t i o n  a n d  i t s  l i c e n s i n g ,  e x a m i n a t i o n ,  a d m i n i s ­
t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

R E P O R T  C O N C L U S I O N

In o u r  o p i n i o n ,  th e B o a r d  of E x a m i n e r s  in O p t o m e t r y  s h o u l d  
c o n t i n u e  to  r e g u l a t e  a n d  l i c e n s e  o p t o m e t r i s t s .  T h e  r e g u­
l a t i o n  a n d  l i c e n s i n g  o f t h i s  p r o f e s s i o n  is n e c e s s a r y  to 
p r o t e c t  th e p u b l i c ' s  h e a l t h ,  s a f e t y  a n d  w e l f a r e .

Howeve.*, w e  a r e  m a k i n g  r e c o m m e n d a t i o n s  w h i c h  s h o u l d  b e 
i m p l e r e n t e d  in o r d e r  fo r the B o a r d  to m o r e  e f f e c t i v e l y  s e r v e  
t h e  A l a s k a  p u b l i c .

W e  h a v e  r e c o m m e n d e d  the  B o a r d  r e p e a l  its u n d u l y  r e s t r i c t i v e  
r e g u l a t i o n s  on b r a n c h  o f f i c e s ,  w o r k i n g  for a c o r p o r a t i o n  a nd  
l e a s i n g  of c o m m e r c i a l  p r o p e r t y .  T h e  A t t o r n e y  G e n e r a l  and  
o u r  l e ga l c o u n s e l  h a v e  f o u n d  t h a t  t h e s e  r e g u l a t i o n s  m a y  c o n s t i­
tu t e  a r e * t r a i n t  of c o m p e t i t i o n  a m o n g  o p t o m e t r i s t s  a n d c o u l d  
v i o l a t e  a n t i t r u s t  laws.

In a d d i t i o n ,  w e r e c o m m e n d  the B o a r d  e n f o r c e  e x i s t i n g  laws 
for i s s u i n g  a n d r e n e w i n g  l i c e n s e s  a n d  d e v e l o p  p o l i c i e s  a nd  
p r o c e d u r e s  for e x a m i n a t i o n s  a n d  m e e t i n g s .

••OH"
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I1CS o f  E x a m in e r .  i n  O p tom e t r y  on J a n u a r y  1. 1981 .  d re-  
£ J  a s s i g n i n g  i t s  r e . f  i n s l b l l i t l e s  t o  t h e  D ep a r tm en t  o f  
243 Commerce nod E conom ic  D e ve lo pm en t )  recommends t h a t  FREE 

CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE B IL L  NO. 243 
( r e l a t i n g  t o  t h a  c o n t i n u a t i o n  o f  r a g u l a t o r y  b o a r  l a  and 
c o n t i n u i n g  t h e  e x i s t e n c e  o f  t h *  Board  o f  E x am in e r *  I n  
O p to m e t r y ;  e f f .  d a t e )  b e  e d o p t e d .

S e n a t o r  member* i i g n m g  t h e  r e p o r t :  S e n a t o r  S t u r g u l e w s k l ,
C h a i rm a n .  S e n a t o r s  B e n n e t t  and  F a h r e n x a a p .  Houae member a . 
R e p r e s e n t a t i v e  M a lo ne  C h a irm an ,  R a p r c a e n t a t l v e s  O s t e r b a c k  
and  B e t t l a w o r t h .

S e n a t o r  C o l l e t t a  movad t h a .  t h e  S e n a t e  a d o p t  t h e  F r e a  
C o n f e r e n c e  C om m it te e  r e p o r t .

The q u e e t l o n  b e i n g .  " S h a l l  FREE CONFiREhCt COMMITTEE 
SUBSTITUTE FOR SENATE B ILL  NO. 243 ( r e l a t i n g  t o  t h a  
c o n t i n u a t i o n  o f  r e g u l a t o r y  b o a r d *  and c o n t i n u i n g  t h e  
e x i a t e n c e  o f  t h e  Board  o f  E x am in e r*  i n  O p to m e t r y )  p a s s  
t h e  S e n a t e ? "  The r o l l  waa t a k e n  w i t h  t h e  f o l l o w i n g  
r e s u l t :

r c c s  sb  24 )
Y a e a i  17 B e n n e t t ,  B r a d l e y ,  C o l l e t t a .

D an kw o r th ,  F ah renk amp , F e r g u s o n ,  
H a c kn e y ,  Hohman. K e l l y ,  K c r t t u l * .  
M e l a n d , M u l c e h y ,  R ay , S a c k e t t ,  
S t lm a o n ,  S t u r g u l e w  k t .  T i l  l i o n

N a y e i  0

E x c u s e d :  3 Rodey ,  Sumner .  J l e g l e r

fCCS end  * o .  FREE CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE
S t  B IL L  NO. 7*3 p e a t e d  t h e  S e n a t e .
24)

S e n a t o r  C o l l e t t e  moved and  a a k e i l  u n a n l a o u a  c n  i e r (  ( h a t  
t h a  r o l l  c a l l  on  t h e  p a s s a g e  o f  t h *  a b o v e  b i l l  be  cun* 
s i d e  r e d  t h e  r o l l  c a l l  on th *  e f f e c t i v e  d a t e  c l a u s e .  
W i t h o u t  o b j e c t i o n ,  i t  was t o  o r d e r e d .

The S e c r e t a r y  w as  r e q u e e t a d  t o  n o t i f y  t h *  Houae .
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I n t r o d u c e d :  4 / 7 / 8 0
R e f e r r e d :  H e a l t h ,  E d u c a t i o n

and  S o c i a l  S e r v i c e s

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

SENATE BILL NO. 551

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE -  SECOND SESSION
A BILL

For  an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  p r o f e s s i o n a l  l i c e n s i n g  and t o  t h e

r e g u l a t i o n  o f  t h e  p r a c t i c e  o f  o p t om e t r y i  and p r o v i d i n g  

f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 8 . C l . 1 0 0 ( a )  i s  amended t< r e a d :
( a )  Excep t  as  o t h e r w i r e  p r o v i d e d  i n  t h i s  t i t l e ,  (ALL) l i c e n s e s  

s h a l l  he r enewed b i e n n i a l l y  on t h e  d a t e s  s e t  by t h e  d e p a r tm e n t  w i t h  t h e  

a p p r o v a l  o f  t h e  r e s p e c t i v »  b o a r d .

* S e c .  2.  AS 0 8 . 7 2 . 0 1 0  i s  amended t o  r e a d :

S e c .  Ofl .72 . 010 .  CREATION AND PURPOSE OF HOARD OF EXAMINERS. The r e

i s  c r e a t e d  t h e  Board o f  Examine r s  i n  Op t ome t r y  t o  r e g u l a t e  and c o n t r o l  

t h e p r a c t i c e  o f  o p t om e t r y  and t o  p r o t e c t  m d  promot e  t h e  p u b l i c  h e a l t h ,  

w e l f a r e ,  and s a f e t y / a n d  t h e  p u b l i c  l n t e r e a t J

* S ec .  3. AS 0 8 . 7 2 . 0 2 0  I s  amended t o  r t . adi  

S e c .  0 8 . 7 2 . 0 2 0 .  MEMBERSHIP OF BOARD AND TERMS OF OFFICE. The

b o a r d  c o n s i s t s  o f  f i v e  p e r a o n s ,  a p p o i n t e d  by t h e  g o v e r n o r .  Members 

s e r v o  s t a g g e r e d  t e r r as  o f  f o u r  (THREE) y e a r s .  [VHP. TERMS OF THE PUBLIC 

MEMBERS OF THE BOARD SHALL BE SET SO THAT THEY DO NOT EXPIRE AT THE SAME 

TIME. |

* S e c .  4.  AS 08 .72  i s  amended by a d d i n g  a new s e c t i o n  t o  r e « d :

S e c .  0 8 . 7 2 . 0 2 5 .  REMOVAL OF BOARD MEMBERS. A member o f  t h e  b o a r d
may be removed f rom o f f i c e  by t h e  g o v e r n o r  f o r  c a u s e .  The b oa r d  may by 
r e g u l a t i o n  p r o v i d e  t h a t  u n ex c u s e d  a b s e n c e s  f rom me e t i n g s  c o n s t i t u t e  
c a u s e  f o r  r emov a l .

-1- SB 551
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1 * S e c .  5. A S  0 8 . 7 2 . 0 4 0  is a m e n d e d  to r e ad:

2 S e c .  0 8 . 7 2 . 0 4 0 .  Q U A L I F I C A T I O N S .  F o u r  [ T H R E E J  b o a r d  m e m b e r s  s h a l l

3 b e  l i c e n s e d ,  p r a c t i c i n g  o p t o m e t r i s t s  w h o  h a v e  b e e n  r e s i d e n t s  f o r  at

4 l e a s t  t h r e e  y e a r s .  O n e  b o a r d  m e m b e r  s h a l l  be a p u b l i c  m e m b e r .  A p e r s o n

5 w h o  h a s  s e r v e d  t w o  s u c c e s s i v e  c o m p l e t e  t e r m s  m a y  n o t  be  r e a p p o i n t e d  u n t i l

f o u r  y e a r s  f r o m  t h e  e x p i r a t i o n  o f  t h e  s e c o n d  t e r m  t h a t  he  s e r v e d  [ T W O

7 S H A L L  BF. P E R S O N S  W H O  H A V E  N O  D I R E C T  F I N A N C I A L  I N T E R E S T  IN T H E  H E A L T H

B C A R E  I N D U S T R Y ] .

9 * S e c .  6. A S  0 8 . 7 2 . 0 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  r e a d :

10
1(5) e s t a b l i s h i n g  r e q u i r e m e n t s  for l i c e n s i n g  in a d d i t i o n  t o

11 t h o s e  e s t a b l i s h e d  in t h i s  c h a p t e r ^ /

12
(6) p r e s c r i b i n g  r e q u i r e m e n t s  w h i c h  a p e r s o n  l i c e n s e d  u n d e r

13
t h i s  c h a p t e r  m u s t  m e e t  to  d e m o n s t r a t e  c o n t i n u e d  p r o f e s s i o n a l  c o m p e t e n c y .

14 * S e c .  7. A S  0 8 . 7 2 . 0 6 0 ( b )  Is r e p e a l e d  a n d  r e - e n a c t e d  to r e ad:

16
(b) T h e  b > a r d  m a y

10
(1) a d o p t  a s e ali

17
(2) d e f i n e  p r o f e s s i o n a l  c o n d u  t a n d  a d o p t  r u l e s  o f  p r o f e s ­

10
s i o n a l  c o n d u c t .

Id
# S e c .  8. A S  0 8 . 7 2 . 0 6 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to  read:

(c) T h e  b o a r d  s h a l l

21
(1) elpc*- a p r e s i d e n t  a n d  s e c r e t a r y  f r o m  a m o n g  Its m e m b e r s  i

27
(2) o r d e r  a l i c e n s e e  t o  s u b m i t  to  a r e a s o n a b l e  p h y s i c a l  o r

23
/.mental e x a m l n a t l o n / l f  h i s  p h  ileal o r i e n t a l  c a p a c i t a t e  p r a c t i c e  s a f e l y

24
Is at I s s u e .

70
* S a c .  9. A S  0 8 . 7 2 . 1 2 5 ( a )  Is a m e n d e d  to  r o a d

20
(a) T h e  h o a r d  s h a l l  [MAY] i s s u e  u b r a n c h  o f f i c e  c e r t i f i c a t e  o f

27
r e g i s t r a t i o n  to  a n  A l a s k a n  l i c e n s e e  w h o  m a i n t a i n s  a f u l l - t i m e  n r s e t  t ea

70 In t h a  s t a t e  b u t  w h o  s e r v e s  o t h e r  c o m m u n i t i e s  In t h e  s t a t e  o n  a p a r t -

79 t i m e  b a s i s  (A B R A N C H  O F F I C E  C E R T I F I C A T E  O F  R E G I S T R A T I O N ] .
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S e c .  10. AS 08.72.140(2) i s  amended t o  r e a d :
(2) he h a s  [NORMAL COLOR PERCEPTION AN^J a v i s u a l  a c u i t y  o f  a 

s t a n d a r d  o f  a t  l e a s t  20/40 i n  a t  l e a s t  one eye  a s  c o r r e c t e d :
S e c .  11. AS 08.72.160(a) i s  amended t o  r e a d :

(a)  The e x im i n a t i o n  s h a l l  be w r i t t e n ,  p r a c t i c a l ,  and o r a l  i n  
n a t u r e .  The N a t i o n a l  Board o f  E x am in e r s  i n  Op tome t ry  E x am in a t i o n .
P a r t s  I  and 2. s h a l l  c om p r i s e  t h e  w r i t t e n  p o r t i o n  o f  t h e  A l a s k a  e x am in a ­
t i o n .  The o r a l  p o r t i o n  o f  t h e  e x am i n a t i o n  s h a l l  be r e c o r d e d  and r e ­
t a i n e d  f o r  t v o  y e a r s .
S e c .  12. AS 08.72.170(a)(2) i s  unend»d t o  r e a d :

(2) h o l d s  a c u r r e n t  l i c e n s e  by e x am i n a t i o n  i n  a n o t h e r  s t a t e  
o r  a p r o v i n c e  o f  Canadu [ ,  TERRITORY OR FOREIGN COUNTRY] and ha s  been 
e s t a b l i s h e d  i n  e t h i c a l  o p t o m e t r i c  p r a c t i c e  f o r  a t  l e a s t  t h r e e  y e a r s  
b e f o r e  t h e  a p p l i c a t i o n ,  o r  shows s a t i s f a c t o r y  e v i d e n c e  o f  h u v l n g  p a s s e d  
t h e  w r i t t e n  p o r t i o n  o f  t h e  e x a m in a t i o n  g i v e n  by t h e  N a t i o n a l  Board o f  
Ex am in e r s  i n  Op tome t ry :  and
S e c .  13. AS 08.72.181(a) i s  amended t o  r e a d :

(a) To remu ln  I n  f o r c e  a l i c e n s e  muot be renewed o v e r y  f o u r  y e a r a  
(BIENNIALLY).
S e c .  14. AS 08.72.181(d) I s  amended t o  reMd:

(d) B e fo re  a l i c e n s e  may be renewed th e  l i c e n s e e  s h a l l  s u bm i t  t o  
t h e  bo a r d  e v i d e n c e  o f  48 [24] h o u r s  o f  p o s t  g r a d u a t e  c o n t i n u i n g  e d u c a t i o n  
i n s t r u c t i o n  a s  p r e s c r i b e d  by r e g u l a t i o n s  o f  t h e  b o a r d .  The bo a r d  may 
s p e c i f y  by r e g u l a t i o n  thoae  c i r c u m s t a n c e s  unde r  wh i ch  t h e  r e q u i r e m e n t s
o f  t h i s  s u b s e c t i o n  may be w a i v e d .
S e c .  13. AS 08.72.181 I s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(e) B e fo re  a l i c e n s e  may be r enewed ,  t h e  l i c e n s e e  s h a l l  p r o v i d e  
e v i d e n c e  o f  c o n t i n u e d  p r o f e s s i o n a l  compe tency  In  a c c o r d a n c e  w i t h  t h e  
r e g u l a t i o n s  a dop ted  by t h e  bo a r d  u n d e r  AS 08.72.030(6).
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* Se c .  16. AS 08.72.191 i s  amended t o  r e a d :
S e c .  08.72.191. FEES The f o l l o w i n g  f e e s  s h a l l  be imposed un de r  

t h i s  c h a p t e r  when a p p l i c a b l e :
(1) e x am in a t i o n  f e e .................................................................................. $50 [$35]
(2) r e - e x am in a t i o n  f e e  f o r  w r i t t e n  p o r t i o n   $50 [50]
(3) w a i v e r  o f  e x a m i n a t i o r  f e e ....................................................... $50 [25]
(A) c e r t i f i c a t e  f e e   $100 [5o ]
(5) [BIENNIAL]  r e n ew a l  f e e

(due e v e r y  f o u r  y e a r s )   S200 [50]
(6) b r a n ch  o f f i c e  [B IENNIAL]  r e g i s t r a t i o n  f e e

(due e v e r y  f o u r  y e a r s ) . . . .   S10Q [25]
* S e c .  17. AS 08.72.240 i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

S e c .  08.72.240. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
The b o a r d  may impose d i s c i p l i n a r y  s a n c t i o n s  when th e  bo a r d  f i n d s  a f t e r  a
h e a r i n g  t h a t  a l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  I n t e n t i o n a l  
m i s r e p r e s e n t a t i o n i

(2) engaged  In  d e c e i t ,  f r a u d ,  o r  I n t e n t i o n a l  m i s r e p r e s e n t -1 - 
t l o n  I n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  In  
p r o f e s s i o n a l  u c t l v l t i o s i

(3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  I n  a f a l s e  o r  m i s l e a d i n g
manner i

(4) has been c o n v i c t e d  o f  a f e l o n y  o r  o t h e r  c r im e  wh ich  
a f f e c t s  h l a  a b i l i t y  t o  c o n t i n u e  t o  p r a c t i c e  c o m p e t e n t l y  and s a f e l y :

(5) I n t e n t i o n a l l y  o r  n e g l i g e n t l y  engaged  In  o r  p e rm i t t e d  t h e  
p e r f o rm an c e  o f  p a t i e n t  c a r e  by p e r s o n s  u n d e r  h i s  s u p e r v i s i o n  wh i ch  does  
no t  con fo rm  t o  minimum p r o f e a s l o n a l  s t a n d a r d s  r e g a r d l e s s  o f  whe th e r  
a c t u a l  I n j u r y  t o  t h e  p a t i e n t  o c c u r r e d i

( b)  f a i l e d  t o  comp ly  w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n
SB 551



a d o p t e d  u n d e r  t h i s  c h a n t e r ,  o r  w i t h  an  o r d e r  o f  t h e  boa r d s
(7)  c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e coming  u n f i t  due t r

(A) p r o f e s s i o n a l  i n c omp e t e n c e s

(B) f a i l u r e  t o  keep  i n f o rmed  o f  o r  u s e  c u r r e n t  p r o f e s ­

s i o n a l  t h e o r i e s  o r  p r a c t i c e s s
(C) a d d i c t i o n  o r  s e v e r e  d ep endency  on e i c o h o l  o r  o t h e r  

d r u g s  wh i ch  Im p a i r s  h i s  a b i l i t y  t o  p r a c t i c e  s a f e l y s

(D) p h y s i c a l  o r  me n t a l  d i s a b i l i t y s

(8 )  e ngaged  i n  l ewd o r  immora l  c o n d u c t  i n  c o n n e c t i o n  w i t h  t h e  

d e l i v e r y  o f  p r o f e s s i o n a l  s e r v i c e  t o  p a t i e n t s .

* S e c .  18.  AS 0 8 . 72 . 2S0  i s  r e p e a l e d  and r e - e n a c t e d  t o  r e a d :

S e c .  0 8 . 7 2 . 2 5 0 .  DISCIPLINARY SANCTIONS. ( a )  When i t  f i n d s  t h a t  a 

l i c e n s e e  i s  g u i l t y  o f  an o f f e n s e  u n d e r  AS 0 8 . 7 2 . 2 4 0 ,  t h e  b o a r d  may 

Impose t h e  f o l l o w i n g  s a n c t i o n s  s i n g l y  o r  i n  c omb i n a t i o n :

(1)  o e rm an e n t l y  r e vok e  a l i c e n s e  t o  p r a c t i c e :

(2 )  s u s p e n d  a l i c e n s e  f o r  a d e t e r m i n a t e  p e r i o d  o f  t lm e i
(3 )  c e n s u r e  a l i c e n s e e :

(4 )  I s s u e  a l e t t e r  o f  r e p r lm a n d i

(5)  p l a c e  a l i c e n s e e  on p r o b a t i o n a r y  s t a t u s  and r e q u i r e  him

t o
(A) r e p o r t  r e g u l a r l y  t o  t h e  h o a r d  upon m a t t e r s  I n v o l v i n g  

t h e  b a s i s  o f  p r o b a t i o n !
(B) l i m i t  p r a c t i c e  t o  t h o s e  a r e a s  p r e s c r i b e d t

(C) c o n t i n u e  pro* >s s l on . i l  e d u c a t i o n  u n t i l  a s a t i s f a c t o r y  

d e g r e e  o f  s k i l l  h a s  be en  a t t a i n e d  In t h o s e  a r e a s  d e t e rm i n e d  hy t h e  

b o a r d  t o  need  Improvemen t i
(6 ) Impose l i m i t a t i o n s  o r  c o n d i t i o n s  on t h e  p r a c t i c e  o f  a

1l c e n s e e .
( b )  The b o a r d  may w i t h d r aw p r o b a t i o n  s t a t u s  I f  I t  f i n d s  t h a t  t h e
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... : . - v  ______________1 <

• •

1 d e f i c i e n c i e s  which r e q u i r e d  t h e  s a n c t i o n  have  been  r emed i e d .
7 ( c )  The b o a r d  may summar i l y  s u sp e n d  a l i c e n s e  b e f o r e  f i n a l  h e a r i n g
3 o r  d u r i n g  t h e  a p p e a l s  p r o c e s s  i f  t h e  b o a r d  f i n d s  t h a t  t h e  l i c e n s e e  p o s e s
4 a c l e a r  and immed i a t e  d ange r  t o  t h e  p u b l i c  h e a l t h  and  s a f e t y  i f  he
5 c o n t i n u e s  t o  p r a c t i c e .  A p e r s o n  whose l i c e n s e  i s  s u s p e nd e d  unde r  t h i s
6 s e c t i o n  s h a l l  be e n t i t l e d  t o  a h e a r i n g  by t h e  oo a r d  no l a t e r  t h a n  s ev e n
7 days  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  o r d e r .  He may a p p e a l  t h e  s u s ­
n p e n s i o n  a f t e r  a h e a r i n g  t o  a c o u r t  o f  c omp e t e n t  J u r i s d i c t i o n .
B ( d )  The b o a r d  may r e i n s t a t e  a l i c e n s e  wh i ch  h a s  be en  s u s p e nd ed  o r

10 r e v ok e d  i f  t h e  b o a r d  f i n d a  a f t e r  a h e a r i n g  t h a t  t h e  a p p l i c a n t  i s  a b l e  t o
11 p r a c t i c e  w i t h  s k i l l  and s a f e t y .
17 ( e )  The bo a r d  s h a l l  s e ek  c o n s i s t -  ncy i n  t h e  a p p l i c a t i o n  o f  d i s ­
13 c i p l i n a r y  s a n c t i o n s ,  and s i g n i f i c a n t  d e p a r t u r e  f rom p r i o r  d e c i s i o n . >
14 i n v o l v i n g  s i m i l a r  s i t u a t i o n s  s h a l l  be e x p l a i n e d  i n  f i n d i n g s  o f  f a c t  o r
15 o r d e r s .
1C * S e e .  19,  AS 0 8 . 7 2 . 2 7 0 ( a )  i s  amended t o  r e a d :
'.7 ( a )  A r e g i s t e r e d  o p t o m u t r i s t ,  who t e m p o r a r i l y  p r a c t i c e s  o p t ome t r y
IB away f rom h i s  r e g u l a r  p l a c e  o f  b u s i n e s s ,  s h a l l  d i s p l a y  h i s  r e g i s t r a t i o n
19 c e r t i f i c a t e  and d e l i v e r  t o  ea ch  p a t i e n t  o r  p e r s o n  f i t t e d  o r  s u p p l i e d
70 w i t h  g l a s s e s  a r e c e i p t  [WITH HIS SIGNATURE) showing  h i s  pe rmanen t  p l a c e
71 o f  b u s i n e s s  o r  po s t  o f f i c e  a d d r e s s  [ .  CEKTIKICATK NUMBER,) and t h e
7? amount  c h a r g e d .  A l i c e n s e e  who f a l l s  t o  comply  w i t h  any o f  t h e  [FORK-
7.3 GOINGJ p r o v i s i o n s  o f  t h i s  s e c t i o n  f o r  s i x  months  a f t e r  I s s u a n c e  o f  t h e
74 c e r t i f i c a t e  s h a l l  f o r f e i t  h i s  c e r t i f i c a t e .
75

*  Se c .  20.  AS 0 8 . 7 2 . 2 7 5  Is  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
76 ( d )  A l i c e n s e e  may s e l l ,  e x change  o r  d e l i v e r  e y e g l a s s e s  o r  s u n ­
77 g l a s s e s  which do no t  meet  t h e  r e q u i r em o n t a  o f  ( a )  o f  t h i s  s e c t i o n  I f  t h e
7H s a l e ,  n xc ha nge  o r  d e l i v e r y  I s  a u t h o r i z e d  In  a w r i t t e n  r e q u e s t  s i g n e d  hy
70 t h e  p a t l o n t .
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* S e c .  21. AS 08.72.300(2) I s  amended t o  r e a d ;
(2) " o p tom e t r y "  I s  t h e  e x am i n a t i o n  o f  t h e  human e y e s  and t h e  

v i s u a l  syat-em f o r  t h e  p u rpo se  o f  a s c e r t a i n i n g  a d e p a r t u r e  f rom t h e  n o r ­
m a l .  a s c e r t a l n l r iK th e  s t a t u s  c f  t h e  human v i s u a l  s y s t em ,  i n c l u d i n g  r e ­
f r a c t i v e  and f u n c t i o n a l  a b i l i t i e s ,  o r  a s c e r t a i n i n g  t h e  p r e s e n c e  o f  
o c u l a r  d i s e a s e  and any o t h e r  d e p a r t u r e  f rom th e  no rma l  whLch may r e q u i r e  
r e f e r r a l  t o  o t h e r  h e a l t h  c a r e  p r a c t i t i o n e r s ;  o r  i s  t h e  employment o f  
means o r  m e thod s ,  o t h e r  t h a n  t h e  u s e  o f  d r u g s ,  f o r  t h e  d i a g n o s i s  o f  
an o p t i c a l  d e f i c i e n c y  o r  d e f o r m i t y ,  v i s u a l  o r  m u s c u l a r  anomaly  o f  t h e  
human e y e ,  or  t h e  p r e s c r i p t i o n  o r  a p p l i c a t i o n  o f  l e n s e s ,  pr l smH or 
o c u l a r  e x e r c i s e s  f o r  th e  c o r r e c t i o n  o r  r e l i e f  o f  t h e  human e y e ;

*  S e c .  22. AS 08.72.300(3) i s  amended t o  r e a d s
(3) " p r a c t i c i n g  o p t om e t r y "  i s  an e x am i n a t i o n  o th e  human 

e y e s  and v i s u a l  s y s t em  f o r  t h e  pu rpo se  o f  a s c e r t a i n i n g  a d e p a r t u r e  f rom 
t h e  n o rm a l ,  a s c e r t a i n i n g  t h e  s t a t u s  o f  t h e  human v i s u a l  s y s t em ,  I n ­
c l u d i n g  r e f r a c t i v e  and f u n c t i o n a l  a b i l i t i e s ,  o r  a s c e r t a i n i n g  t h e  p r e ­
s e n c e  o f  o c u l a r  d l a ea so  and any  o t h e r  d e p a r t u r e  f rom th e  norma l wh i ch
may r e q u i r e  r e f e r r a l  t o  o t h e r  h e a l t h  c a r e  p r a c t i t i o n e r s ;  o r  [MEANS] t h e  
d i a g n o s i s ,  by means i c  me thods o t h e r  t h an  t h e  u s e  o f  d r u g s ,  o f  an 
o p t i c a l  d e f i c i e n c y  o r  d e f o r m i t y ,  v i s u a l  o r  m u s c u l a r  ano iua ly  o f  th e  human 
e y e ,  o r  t h e  p r e s c r i p t i o n  o f  l e n s e s ,  p r i sm s  o r  o c u l a t  e x e r c i s e s  f o r  t h e  
c o r r e c t i o n  o r  r e l i e f  o f  t h e  human e y e ,  o r  t h e  h o l d i . i g  o f  o n e s e l f  o u t  a s  
b e i n g  a b l e  t o  do s o i

* S e c .  23. AS 00.72.060(e),  08.72.070, 08.72.090, and 08.72.140(6) a t e  
r e p e a l e d .

* S e c .  24. T h i s  Act t a k e s  e f f e c t  Im m e d i a t e l y  i n  a c c o r d a n c e  w ' t h  AS 01.10.- 
070(c) .
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May 14, 1980

Representative Terry Sardlner 
Speaker of the House

Senator Clem T111 Ion 

President of the Senate

Mr. Speaker:

Mr. President:

The Free Conference Committee reconmends that In SB 551, page 2, line 
22-24 be deleted. Eliminating as a boaru duty:

"(2) order a l k e m e e  to submit to a reasonable physical or mental 
examination If his physical or mental capacity to practice safely Is
at Issue."

Sena tor Ar 1 fsT S t urguTe*s k 1 Representative Hugh Malone

Cnalrman, Senate FCC Chairman, House FCC

Senator Con bennett ~  Representative Bob Bettisworth

Senator Cettye Tahrenlcamp Represen tat fve A'l vfn Os terback





P H A R M A C Y  B O A R D

(1) S y n o p s i s

(2) P o s i t i o n  P a p e r  - A l a s k a  P h a r m a c e u t i c a l  A s s o c .

(3) P o s i t i o n  P a p e r  - A l a s k a  H e a l t h  C o a l i t i o n

(4) B u d g e t  5 A u d i t  C o m m i t t e e  S u m m a r y

A



E x t e n d s  b o a r d  - J u n e  30, 1 9 8 3

SB 244 - Board of Pharmacy

H C S S B  244

S e c t i o n  1 e x t e n d s  b o a r d  u n t i l  J u n e  30, 1983.

S e c t i o n  2 c h a n g e s  c o m p o s i t i o n  o f  b o a r d  (7 m e m b e r  
b o a r d ) : r e d u c e s  n u m b e r  of  p h a r m a c i s t s  f r o m  fi ve
to f o u r  a n d  i n c r e a s e s  f r o m  t w o  to  t n r e e  the  p u b l i c  
m e m b e r s  o n  t h e  board.

S e c t i o n  3 p r o v i d e s  for s t a g g e r e d  terms.

S e c t i o n  4 p u t s  a l i m i t  o n  th e  t e r m  of  s e r v i c e  a b o a r d  
m e m b e r  m a y  s e r v e  to n o  m o r e  t h a n  t w o  c o n s e c u t i v e  
terms.

S e c t i o n  5 is " w i n d i n g  d o w n "  p r o v i s i o n .

S e c t i o n  6 p r o v i d e s  for an i n c u m b e n t  m e m b e r  n o t  to  h a v e  
h i s  t e r m  s h o r t e n e d  b e c a u s e  of th e r e a l l o c a t i o n  of 
m e m b e r s h i p  p r o p o s e d  i u t h i s  bill.

S e c t i o n  7 r e p e a l s  a p p r o p r i a t e  s e c t i o n  a m e n d e d  by 
t h i s  bill.

S e c t i o n  8 is e f f e c t i v e  d a t e  c l a u s e .

H C S S B  2 4 4a m H

A d d s  n e w  S e c t i o n  8 r e p e a l i n g  AS  0 8 . 8 0 . 4 2 0 ( b )  
w h i c h  s t a t e s  "A p e r s o n  m a y  n ot  a d v e r t i s e  in a n y  m a n n e r ,  
p r ic es , p e r c e n t i l e s  of  p r i c e s  o r  d i s c o u n t s  for d r u g s  
r e q u i r i n g  a p r e s c r i p t i o n . "

N e w  S e c t i o n  9 is e f f e c t i v e  d a t e  c l au se .



A L A S K A  P H A R M A C E U T I C A L  A S S O C I A T I O N

Box m s  

Anchor***, Alaska  d y rd f

>ear Senators 4  leprojeritiitives,

.re Dharmaoirt3 o f  the State of Ala ska  are unalterably opposed to the r e f i t ructur- 

inr o: the Btate Board 01 Pharmacy fr-oa lta current statu* to a wstered-dcwn, 

weakened 4 ineffective hoard as proposed py State Representative Brown's 'loame-ce

P A nea

The current Btw.rd ha* displayed in the p*»t its ability to perform adequately, 

efficiently 4  effectively for the protect on of the public 4  th- overseeinr o '  *he

profession ot p h * m a o v  in the 3 t . t r  of Uaa l tA.

The S t a t e  r o a ^d  o f  rh.-irmacy i s  a l r e a d y  o n e r - t i n y  on a n  u n s a t i s f a c t o r y  bucke t  o r  

S45O0 a n n u a l l y .  The Depr-tment of Occupational L i c e n s i n g ,  with a budget ,  cf n e a r l y  f o u r  

times t h i n  amount, has failed i n  the past to oample* • I t s  required taakn. krom 

taxpayers' <nnts of view, we fe* i that the State Hoard o f  Pharmacy.yiv«n the tame

amount could more efficiently v a t  less e x p e n s e ,  L i oense  its own approximately 50

pharmacists, oversee the profession 4  p r o t e c t  the public.

Since the legislature has already approved retaining the State Hoard of H h a m a e v  

under the “Sunset teview", why dilute the experti se of the mamt*r* by limit it* the 

vein oi kiiiire tui *  year*i

S i n c e r e l y  yours,

I  huek Decker R.Ph
Swo; ii tar'*

Alaska kharaarwitiral Assoclatia

o n  a l l  p h a nma a i s t a  r e s i d i n g  i n  A l a s k a



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. 4 y e a r  c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3
m e d i c a l ,  d e n t a l ,  p h a r m a c y , n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2. 2 y e a r  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1 9 8 1
p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s ,  c h i r o p r a c t i c

3. No m o r e  t h a n  2 l a y  p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  Sec. 8 o f  H C S  Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n  

a n d  d e n i a l  o f  s e r v i c e s . )

5. D e l e t e  S e c .  2 0 5  f r o m  HCS SB 2 4 6  or 

A m e n d  to r e a d :
T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t s  for an a p p l i c a n t  
w h o  m e e t s  t h e  r e q u i r e m e n t s  o f  A S . 3 6 . 1 1 0 ,  p a y s  the r e q u i r e d  fee,

( a n d  has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  and has b e e n  in a c t i ve 
p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  f o r  a p e r i o d  of 5 y e a r s  

in a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  at l e a s t  e q ual to this 

s t a t e ' s  in s c o p e ,  q u a l i t y ,  a n d d i f f i c u l t y  and w h o  has no j u d g e m e n t s  
or d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  l i c e n c e  e i t h e r  by a n o t h e r  ~  

~  s t a t e ,  p r o f e s s i o n a l  r e v i e w  b o a r d ,  or s t a t e  d e n t a l  b o a r d  a n d  w h o "  
has n o t  f a i l e d  the c l i n i c a l  e x a m i n a t i o n  o f  t h i s  s t a t e . '
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SUMMARY OF: A Pe r f o rmance  Rev i ew o f  the  Board o f  Pharmacy

PURPOSE OF THE REVIEW
In a c c o r d a n c e  w i t h  the i n t e n t  of A l a s k a  S t a t u t e s  24.20. 
271(1) a nd  4 4 . 6 6 . 0 5 0  ( su ns et 1 * l i s l a t i o n ) , a r e v i e w  of the 
B o a r d  of  P h a r m a c y  w a s  c o n d u c t e d  to r e v i e w  B o a r d  a c t i v i t i e s  
an d  a c c o m p l i s h m e n t s  to d e t e r m i n e  if the  B o a r d  ha s b e e n  
o p e r a t i n g  in »a e f f e c t i v e ,  e f f i c i e n t ,  and e c o n o m i c a l  m an ne r.  
T h e  m a j o r  a r e a s  r e v i e w e d  w e r e  the B o a r d ' s  o p e r a t i o n s  a n d  its 
l i c e n s i n g ,  e x a m i n a t i o n , a d m i n i s t r a t i o n ,  c o m p l a i n t ,  and 
a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

R E P O R T  C O N C L U S I O N

In o u r  o p i n i o n ,  the B o a r d  of P h a r m a c y  s h o u l d  c o n t i n u e  to be 
the b o d y  t ha t r e g u l a t e s  an d  l i c e n s e s  its p r o f e s s i o n .  T h e  
r e g u l a t i o n  a nd  l i c e n s i n g  of t h e s e  p r o f e s s i o n a l s ,  p h a r m a c i e s  
and  d r u g  r o o m s  is n e c e s s a r y  to p r o t e c t  the p u b l i c ' s  h e al th , 
s a f e t y  and w e l f a r e .

T h e  p r a c t i c e  of p h a r m a c y  is r e g u l a t e d  by the  A l a s k a  B o a r d  of 
P h a r m a c y .  A lso , the B o a r d  is r e q u i r e d  tc l i c e n s e  s h o p­
k e e p e r s  d i s p e n s i n g  n o n - p r e s c r i p t i o n  dru gs . B e c a u s e  the 
p r a c t i c e  of p h a r m a c y  a f f e c t s  the p u b l i c ' s  h e a l t h ,  s a f e t y  a n d 
w e l f a r e ,  w o  b e l i e v e  p h a r m a c i s t s  s h o u l d  be s u b j e c t  to r e g u l a t i o n s  
and c o n t r o l s .  T h e  e s t a b l i s h m e n t  of m i n i m u m  e d u c a t i o n a l  an d 
e x p e r i e n c e  r e q u i r e m e n t s  p r o v i d e s  the p u b l i c  w i t h  a r e a s o n a b l e  
a s s u r a n c e  that p e r s o n s  l i c e n s e d  a r e  q u a l i f i e d .  In a d d i t i o n ,  
an a c t i v e  i n v e s t i g a t i o n  of c o m p l a i n t s  a s s u r e s  the  p u b l i c  
that t h o s e  l i c e n s e d  c o n t i n u e  to p r a c t i c e  in a c o m p e t e n t  
m a n n e r .  In o u r  o p i n i o n ,  t h o s e  f u n c t i o n s  h a v e  b o o n  p e r f o r m e d  
by t he  B o a r d  of  P h a r m a c y .

H o w e v e r ,  w o  a r e  m a k i n g  r e c o m m o n d a t i o n s  w h i c h ,  if i m p l e m e n t e d ,  
wi l l i m p r o v e  th e o f f o c t i v e n c s o  of the  B o a r d  in s e r v i n g  the 
A l a s k a n  p u bl ic .

r s



We  r e c o m m e n d  t h e  B o a r d  f u l f i l l  al l of its s t a t u t o r y  r e s p o n s i­
b i l i t i e s  to a d o p t  r e g u l a t i o n s ,  r e p o r t  to the  L e g i s l a t u r e  and 
to i s s u e  s h o p k e e p e r  p e r m i t s  w h i l e  s e e k i n g  c h a n g e s  in the 
A l a s k a  S t a t u t e s .

We r e c o m m e n d  t h a t  q u a l i f i e d  p h a r m a c i s t  a p p l i c a n t s  w h o  are  
l i c e n s e d  in a n o t h e r  st a t e,  bu t  w h o  h a v e  no t  h ad  540 h o u r s  of 
p o s t g r a d u a t e  i n t e r n s h i p ,  be l i c e n s e d .  In a d d i t i o n ,  w e  
r e c o m m e n d  l i c e n s e d  p h a r m a c i s t s  be r e q u i r e d  to d e m o n s t r a t e  
c o r t i n u e d  c o m p e t e n c y  t h r o u g h  c o n t i n u i n g  e d u c a t i o n  or r e­

e x a m i n a t i o n  .

We r e c o m m e n d  t h a t  the B o a r d  c o m p l y  w i t h  s t a t u t o r y  r e q u i r e­
m e n t s  for  g r a d i n g  e x a m i n a t i o n s  a n d  e s t a b l i s h  i n t e r n a l  c o n t r o l s  
to a s s u r e  t h a t  the a d m i n i s t r a t i o n  of e x a m i n a t i o n s  is n o t  

o p e n  to a c c u s a t i o n s  of bias.

We r e c o m m e n d  l e g i s l a t i o n  be  c o n s i d e r e d  to e s t a b l i s h  a n a n n u a l  
i n s p e c t i o n  of  p h a r m a c i e s  by the Bo ard . P r e s e n t l y ,  s o m e  i n s p e c  
t i on s a r e  b e i n g  p e r f o r m e d  by the Bo ard . W e  r e c o m m e n d  this 
p r o g r a m  be f o r m a l i z e d  to p r o v i d e  a d d i t i o n a l  p u b l i c  p r o t e c t i o n .

We r e c o m m e n d  a l i m i t a t i o n  on  the c o n s e c u t i v e  n u m b e r  of  te rms 
a B o a r d  m e m b e r  c a n  se rve. A l t h o u g h  w e  f o u n d  m a n y  e x a m p l e s  
of c o m m e n d a b l e  p u b l i c  s e r v i c e  on  the p a r t  of B o a r d  m e m b e r s ,  
s e v e r a l  p h a r m a c i s t s  h a v e  c o m p l a i n e d  that the  B o a r d  m e m b e r s  

d o  no t r e p r e s e n t  all p h a r m a c i s t s .

In a d d i t i o n ,  w e  r e c o m m e n d  th e  B o a r d  p r o m u l g a t e  r e g u l a t i o n s  
w h i c h  w i l l  d e f i n e  a nd  list e x a m p l e s  of a c t s  by p h a r m a c i s t s  
w h i c h  s h o u l d  be  c o n s i d e r e d  l i c e n s i n g  v i o l a t i o n s .
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HCS S e n a t o r  members s i g n i n g  t h e  r e p o r t :  S e n a t o r  S t u r g u i e w s k i ,  
SB C ha irm an  and  S e n a t o r s  B e n n e t t  and F ah ren k am p . Houae 
244 m embe rs :  R e p r e s e n t a t i v e  M a lo n e ,  Cha irm an  and  R e p r e s e n t a -
am t i v e s  O s t e r b a c k  and  B e t t i s w o r t h .
H

S e n a t o r  C o l l e t t a  moved t h a t  t h e  S e n a t e  a d o p t  t h e  F r e e  
C o n f e r e n c e  Com m it te e  r e p o r t .

The q u e s t i o n  b e i n g .  " S h a l l  FREE CONFERENCE COMMITTEE 
SUBSTITUTE FOR SENATE B ILL  MO. 242 ( r a l a t i n g  t o  t h e  c o n ­
t i n u a t i o n  o f  r e g u l a t o r y  b o a r d s  and  c o n t i n u i n g  t h e  e x i s t ­
e n c e  o f  t h e  B oa rd  o f  C h i r o p r a c t i c  E a a n l n e r s )  p a a s  th e  
S e n a t e ? "  The r o l l  v a a  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :
FCCS SB 242

Y e a s :  16 B e n n e t t .  B r a d l e y ,  C o l l e t t a ,
F a h re n k am p , F e r g u s o n ,  H a c kn e y ,  K e l l y ,  
K e r t t u l a ,  M e la n d ,  ( t t l c a h y .  k o d e y ,  
S a c k e t t ,  S t i n s o n ,  S t u r g u i e w s k i ,  
T i l l l o n ,  Z i e g l e r

Maya :
E x c u s e d :
A b s e n t :

D ankwor th
Hohaan , R a y ,  Sumner
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Th* 2nd F re *  C o n f e r e n c e  C om m it te e  w h i c h  ha* had  SENATE HCS
B ILL  NO. 244 ( c o n t i n u i n g  t h *  « x i » t e n c e  o f  t h *  B oa rd  o f  SB
P h a r a a c y )  and HOUSE COMMITTEE SUBSTITUTE FOR SENATE B ILL  244
NO. 244 a a c n d * d  Hou*« ( c o n t i n u i n g  t h *  e x i s t e n c e  o f  t h *  an
Board  o f  P h a r a a c y  and  a t t e n d in g  t h e  l aw *  r e g u l a t i n g  t h *  H
p r a c t i c e  o f  p h a r a a c y )  recommend* t h a t  FREE CONFERENCE 
COMMITEE SUBSTITUTE FOR SENATE B ILL  NO. 244 ( r e l a t i n g  
t o  t h e  c o n t i n u a t i o n  o f  r e g u l a t o r y  b o a r d *  an d  c o n t i n u i n g  
t h *  e x i s t e n c e  o f  t h *  Board  o f  P h a rm ac y ;  * f f .  d a t e )  be  
a d o p t e d .

S e n a t e  member* » g n i n g  t h *  r e p o r t t  S e n a t o r  S t u r g u i e w s k i , 
C ha irm an  and S e n a t o r s  B e n n e t t  an d  Fah renkamp . House 
m em be r s :  R e p r e s e n t a t i v e  M a lo n e ,  C ha irm an  and  R e p r e s e n t a ­
t i v e s  O s t e r b a c k  and  B e t t l s w o r t h .

S e n a t o r  C o l l e t t a  moved t h e t  t h e  S e n a t e  a d o p t  t h e  T ree  
C o n f e r e n c e  C o n e I t  t e e  r e p o r t .

Th* q u e s t i o n  b e i n g ;  " S h a l t  FREE CONFERENCE COMMUTE!. SUB­
STITUTE FOR SENATE B ILL  NO. 244 ( r e l a t i n g  t o  t h *  c o n ­
t i n u a t i o n  o f  r e g u l a t o r y  b o a r d s  and  c o n t i n u i n g  t h *  e x i s t ­
e n ce  o f  t h e  Board  o f  P h a r a a c y )  p a s s  th *  S e n a t e ! "  The 
r o l l  was t a k e n  w i t h  t h *  f o l l o w i n g  r e s u l t ;

FCCS SB 24. 
Y e a s :

N aya t  
E x c u s e d ; 
A b s e n t i

16 B e n n e t t ,  B r a d l e y ,  C o l l e t t a .
F a h r e n k a e p .  F e r g u s o n ,  H a c k n e y .  R a l l y ,  
K e r t t u l a , M e la n d ,  M u l c a h y ,  Rodey , 
S a c k e t t .  S t i n s o n .  S t u r g u i e w s k i ,
T l 11 t o n , Z i e g l e r

D an kwo r th
Hohnen . M y ,  S unne r

and so  FRE l CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE 
BILL NO. 244 p a s s e d  t h *  S e n a t e .

FCCS
BB

244

S e n a t o r  C o l l e t t e  n o v e d  and  a s k e d  u n an im ou s  c o n s e n t  t h e t  
t h *  r o l l  c e l l  on t h e  p a e e e g *  o f  t h e  a b o v e  b i l l  be c o n ­
s i d e r e d  t h e  r o l l  c a l l  on  t h *  a f f e c t i v e  d e l *  c l a u s e .  W i t h ­
o u t  o b j e c t i o n .  I t  w as  *o o r d e r e d .

* r e q u e s t e d  t o  n o t i f y  (h o  Houae .
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SB  245 - B o a r d  o f  D i s p e n s i n g  O p t i c i a n s

E x t e n d s  b o a r d  - J u n e  30, 1 9 8 0

H C S S B  245

S e c t i o n s  1 & 2 e x t e n d s  b o a r d  u n t i l  J a n u a r y  1, 1 98 1 
an d  th e n j u r i s d i c t i o n  o v e r  l i c e n s i n g  of  d i s p e n s i n g  
o p t i c i a n s  is t r a n s f e r r e d  to  t h e D e p a r t m e n t  of C o m m e r c e  
an d E c o n o m i c  D e v e l o p m e n t .

S e c t i o n s  3 & 4 i n c l u d e s  w i t h i n  d u t i e s  of D e p a r t m e n t  
t h e  d u t y  ot p r o v i d i n g  i n v e s t i g a t i v e  s e r v i c e s  to the  
b o a r d s  for t h e  p u r p o s e  of a s s i s t i n g  t h o s e  b o a r d s  in 
m a t t e r s  of p r o f e s s i o n a l  d i s c i p l i n e .

S e c t i o n s  5 - 1 7  p r o v i u e s  fo r n e c e s s a r y  s t a t u t e  
c h a n g e s  to e f f e c t  t r a n s f e r  o f  a u t h o r i t y  f r o m  b o a r d  
t o  D e p a r t m e n t .

5 -action 18 r e p e a l s  a p p r o p r i a t e  s e c t i o n s  a m e n d e d  b y  
t n i s  bill.

S e c t i o n  19 is e f f e c t i v e  d a t e  c l au se .

H C S S B  2 4 5 a m H

P a g e  5, l i n e s  7 t h r o u g h  12: d e l e t e s  a l l  m a t e r i a l .



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. 4 y e a r  c o n t i n u a n c e  for m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l ,  d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2. y-£AX. c o n t i  n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1 981

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s, c h i r o p r a c t i c

3. No m o r e  t h a n  2 l a y  p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  Sec. 8 of H C S  Sb 2 4 0  ( m e d i c a l  bo* '•d r e g a r d i n g  d i s c r i m i n a t i i  n 

a n d  d e n i a l  o f  s e r v i c e s . )

5. D e l e t e  Sec. 2 0 5  f r o m  H C S  SB 2 4 6  or 

A m e n d  to rea d :
T h e  b o a r d  m a y  w a i v e  t h e  e x a m i n a t i o n  r e q u i r e m e n t s  for an a p p l i c a n t  

w h o  m e e t s  the r p q u i r e m e n t s  o f  A S . 3 6 . 1 1 0 ,  pa y s  the r e q u i r e d  fee,

(and has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  and has b e e n  in a c t i v e 
p r a c t i c e  for a~t l e a s t  30 h o u r s  p e r  w e e k  f o r  a p e r i o d  of 5 y e a r s  

in a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  at l e a s t  e q u a l  to t h i s 

s t a t e ' s  in s c o p e ,  q u a l i t y , a nd d i f f i c u l t y  a n d  w h o  has no j u d g e m e n t s  
or d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  l i c e n c e  e i t h e r  by a n o t h e r  

~  s t a t e ,  p r o f e s s i o nal r e v f e w  b o a r d ,  or s t a t e d e n t a l b o a r d  a n o  w h o  
has not f a i T e d  the c l i n i c a l  e x a m i n a t i o n  o f  t h i s  s t a t e .
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N o v e m b e r  10, 197 8

S U M M A R Y  OF: A P e r f o r m a n c e  R e v i e w  of  the B o a r d  o f D i s p e n s i n g
O p t i c i a n s .

P U R P O S E  OF  T H E  R E V I E W

In a c c o r d a n c e  w i t h  the  i n t e n t  o f A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1
(1) a n d 4 4 . o 6 . 050 (sun set  l e g i s l a t i o n ) ,  a r e v i e w  of th e 
B o a r d  o f  D i s p e n s i n g  O p t i c a i n s  w a s  c o n d u c t e d  L* r e v i e w  B o a r d  
a c t i v i t i e s  and  a c c o m p l i s h m e n t s  to d e t e r m i n e  if the B o a r d  has 
b e e n  o p e r a t i n g  in an e f f e c t i v e ,  e f f i c i e n t  an d e c o n o m i c a l  
marine’'. T h e m a j o r  a r e a s  r e v i e w e d  w e r e  the B o a r d ' s  o p e r a t i o n s  
and  its 1 c e n s i n g ,  e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t  
an d a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

R E P O R T  C O N C L U S I O N

In o u r  o p i n i o n ,  the  B o a r d  ha s no t o p e r a t e d  in an e f f e c t i v e  
m a n n e r  a n d  c o n t i n u a t i o n  o f  the B o a r d  an d  the l i c e n s i n g  of 
t h e  p r o f e s s i o n  is not n e c e s s a r y  to p r o t e c t  the p u b ' i c ' s  
h e al th , s a f e t y  an d w e l f a r e .

H o w e v e r ,  if the L e g i s l a t u r e  d e e m s  that c o n t i n u i n g  the B o a r d  
of D i s p e n s i n g  O p t i c i a n s  a n d  th e l i c e n s i n g  of the p r o f e s s i o n  
is in the  p u b l i c ' s  b e s t  i n t e r e s t ,  th en  se v e r a l  c h a n g e s  n e e d  
to be i m p l e m e n t e d  in o r d e r  for the B o a r d  to e f f e c t i v e l y  
s e r v e  th pu b l i c .

Th e  B o a r d  h a s  not  e n f o r c e d  the D i s p e n s i n g  O p t i c i a n s  Law. It 
is the b o a r d ’s r e s p o n s i b i l i t y  to r e g u l a t o  the p r o f e s s i o n ,  
t h e r e b y  e n s u r i n g  that the  p u b l i c  is a d e q u a t e l y  p r o t e c t e d .  
H o w e v e r ,  b e c a u s e  of i n s u f f i c i e n t  i n v e s t i g a t i v e  s u p p o r t  by 
t h e D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ,  the B o a r d  ha s b e e n  
s o m e w h a t  h a m p e r o d  in e n f o r c i n g  th e law.

P r e s e n t l y  t h e r e  is a s h o r t a g e  of o p t i c i a n s  in se v e r a l  a r e a s  
of A l a s k a .  B o a r d  p o l i c i e s  a r e  no t  e n c o u r a g i n g  the e n t r y  of 
q u a l i f i e d  o p t i c i a n s  i n t o  A l a s k a .  Fo r  e x a m p l e ,  th e  B o a r d  has  
no r e c i p r o c i t y  or  e n d o r s e m e n t  a g r e e m e n t s  w i t h  o t h e r  s ta tes . 
Al so , the B o a r d ' s  e x a m i n a t i o n  is g i v e n  o n l y  o n c e  a year.

In a d d i t i o n ,  the B o a r d  h a s  g i v o n  a l m o s t  no g u i d a n c e  c o n c e r n­
ing l i c e n s e  v i o l a t i o n s .  T h e  p u b l i c  w o u l d  bo b e t t o r  p r o t e c t e d  
as wel l as tho p r o f e s s i o n ,  if r e g u l a t i o n s  c o n c e r n i n g  l i c e n s e  
v i o l a t i o n s  w o r e  b e t t o r  d e f i n e d .
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Th* 2d FREE CONFERENCE COMMITTEE r e p o r t  on SENATE B ILL  
NO. 14) ( c o n t i n u i n g  t h *  e x i s t e n c e  o f  t h *  Board  o f  
D i s p e n s i n g  O p t i c i a n * , a f f e c t i v e  d a t e )  and  HOUSE COMMIT­
TEE SUBSTITUTE FOR SENATE B ILL  NO. 24) amended Houe* 
( t e r m i n a t i n g  t h e  e s l e t e n c *  o f  t h e  B o a iu  o f  D i i p e n t i n g  
O p t i c i a n *  on J a n u a r y  1. 1981 an d  r e a a a l g n l n g  I t *  r e ­
s p o n s i b i l i t y *  t o  t h e  D epa r tm en t  o t  . .o o n e rc *  end  ” .on-  
om lc  D e v e lo p m en t ,  a f f e c t i v e  d a t e )  ( p e g s  1319 o f  t h e  
j o u r n a l )  w a s  b e f o r e  t h *  Houae-

H r .  A n d e r so n  moved t h a t  t h e  2d F r e e  U. f e r e n c *  Comm it tee  
r e p o r t  be  a d o p t e d ,  t h u s  a d o p t i n g  FCCSSB 243. and  a s k e d  
t h a t  t h e  member* v o t e  y a * .

Th* q u e s t i o n  b e i n g  " S h a l l  t h e  Houae a d op t  t h *  F r e e  
C o n fe r e n c e  C o e a l t t e *  r e p o r t T "  Th* r o l l  w*» t a k e n  w i t h  
t h *  f o l l o w i n g  r e s u l t .

FCCSSB 243
Yes* 22 A n d e r s o n .  R a r n s a .  B a i r n *

B u c h h o l d t .  C a rn e y .  C h a t t e r t o n ,  
D uncan . r . l l a * o n .  F u l l e r .  G uy . 
H a l f o r d .  H aye* . H u r l b e r t ,  M a lo n e .  
M a r t i n .  M i l l e r ,  M on tg om e ry .  Muneon . 
O e t e r b a c k ,  P a r k e r .  S m i t h ,  Z h e r o f f

*■* 12 B e t t l a w o r t h ,  B rown. G o t t e n .
F re em an . Car d i n e r .  McK innon , 
M e t c a l f * .  Moe* . F a r t ,  P h i l l i p s ,  
R a n d o lp h .  R oge r s

Hot
V o t i n g i  6 R r a n s o n ,  Haugen . Meek i n * .  HI l e e .

O 'C o n n e l l .  S c h a e f f e r

R e p r e s e n t * ! I v e  C o t t a n  ch a n g e d  h i *  v o t e  f rom  “ y e a "  t o  
"nay .**
R e p r e s e n t a t i v e  M e t c a l f *  c h a n t e d  h i e  v o t e  t rom  " y e s '  t a

ae •*n a y  *

R e p r e s e n t a t i v e  Freemen c h an ge d  h i *  v o t e  t r am  " y e s "  t o  
" n e y

And ao t h e  House a d o p t e d  t h e  2d Pte# C o n f e r e n c e  Com- 
m i t r e s  r e p o r t ,  t h u s  a d o p t i n g  PCCSAB J a )

"An A c t  r a l a t l n g  t o  t h a  c o n t i n u a ­
t i o n  o f  r e g u l a t o r y  b o a r d *  and  c o n ­
t i n u i n g  t h *  a a l s t a n c a  o f  t h e  Roard  
o f  D i s p e n s i n g  O p t i c i a n * ,  and  p r o ­
v i d i n g  f o r  an a f f a c t l v e  d a t a . "





DENTAL BOARD

(1 )  S y n o p s is

(2 )  P o s i t i o n  P a p e r-A k . H e a l t h  C o a l i t i o n

(3 )  Memo - Josh  W r ig h t

(4 )  Budget £ A u d i t  C om m ittee  Summary
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AB o a rd  o f  D e n ta l  E x a m in e ^ F  

E x te n d s  b o a rd  -  June  30, 1983

HCSSB 246
S e c t io n  1 e x te n d s  b o a rd  u n t i l  June 3 0 , 1981 .

S e c t io n  2 ch a n g e s  c o m p o s i t io n  o f  b o a rd  (7 m e m b e rs ) , 
re d u c e s  d e n t i s t s  on b o a rd  f ro m  f i v e  t o  t h r e e  and 
in c r e a s e s  p u b l i c  members f ro m  one t o  t h r e e .

S e c t io n s  3 & 6 p r o v id e  f o r  s ta g g e re d  te rm s  and 
a l l o w s  t h a t  in c u m b e n t  members do n o t  lo s e  m e m be rsh ip , 
b u t  a p p o in tm e n ts  a f t e r  e f f e c t i v e  d a te  m u s t be c o n s i s t e n t  
w i t h  s ta g g e re d  te r m s .

S e c t io n  4 l i m i t s  b o a rd  members t o  tw o  c o n s e c u t iv e  te rm s  
and p r o v id e s  f o r  l i c e n s u r e  by e n d o rs e m e n t.

S e c t io n  5 i s  " w in d in g  down" p r o v i s i o n .

S e c t io n  7 r e p e a ls  a p p r o p r i a t e  s e c t io n s  amended by 
t h i s  b i l l .

S e c t io n  8 i s  e f f e c t i v e  d a te  c la u s e .

HCSSB 246amH

Adds new S e c t io n  7 r e p e a l i n g  AS 0 8 . 3 6 . 3 1 0 ( 8 ) ,  ( 1 3 ) ,  
( 1 4 ) ,  (1 7 ) and ( 2 4 ) -  p r o v i s i o n s  m a k in g  a d v e r t i s i n g  
g ro u n d s  f o r  l i c e n s e  r e v o c a t i o n .

Adds new S e c t io n  8 am end ing  AS 0 8 .3 6 .1 3 0  (E x a m in a t io n )  
p r o v i d i n g  t h a t  t h e  b o a rd  can  a p p o in t  t h r e e  d e n t i s t s  
who a r e  q u a l i f i e d  r e s i d e n t  d e n t i s t s  h a v in g  engaged 
i n  th e  p r a c t i c e  o f  d e n t i s t r y  i n  th e  s t a t e  f o r  f i v e  
y e a rs  im m e d ia te ly  p r e c e d in g  a p p o in tm e n t  t o  s e rv e  
on th e  e x a m in a t io n  c o m m it te e .  C u r r e n t l y  th e  
e x a m in a t io n  c o m m it te e  c o n s i s t s  o f  t h r e e  b o a rd  
membe. s .

Adds new S e c t io n  9 a d d in g  S e c t io n  (8) t o  AS 0 8 .3 6 .0 7 0  
g r a n t i n g  t h e  b o a rd  power t o  a p p o in t  e l i g i b l e  
d e n t i s t s  t o  s e r v o  a s  o x im in in g  d e n t i s t s .

s o c t i o n s  re num bered  a c c o r d i n g l y .

0)



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. 4 .year c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l ,  d e n t a l . p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2. 2 y e a r  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1 9 8 1

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s ,  c h i r o p r a c t i c

3. No m o r e  t h a n  2 l a y  p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  S e c .  8 o f  H C S  S b  2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n

a n d  d e n i a l  o f  s e r v i c e s . )

5. D e l e t e  S e c .  2 0 5  f r o m  H C S  SO 2 4 6  or 

A m e n d  to r e a d :

T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t s  f o r  an a p p l i c a n t  

w h o  m e e t s  t h e  r e q u i  r e m e n t s  o f  A S . 3 6 . 1 1 0 ,  p a y s  the r e q u i r e d  fee,

(a n d  has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  a n d  has b e e n  in a c t i v e 

p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  f o r  a p e r i o d  o f  5 y e a r s  

in a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  a t l e a s t  e q u a l  to t h i s  

s t a t e 1 s in s c o p e . q u a l i t y ,  a n d  d i f f i c u l t y  a n d  w h o  has no j u d g e m e n t s  
o r  d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  l i c e n c e  e i t h e r  by a n o t h e r  

-  s t a t e ,  p r o f e s s i o n a l  r e v i e w  board*, or s t a t e  d e n t a l  b o a r d  and w h T ~  
h a s  n o t  f a i l e d  the c l i n i c a l  e x a m i n a t i o n  o f  t h i s  s t a t e .



To :  S e n a t o r  G l e n n  H a c k n e y

?m:  J o s h  W r i g h t

As p e r  y o u r  r e q u e s t  t o  b e  b r i e f ,  I  w i l l  a d d r e s s  o n l y  
two  s e c t i o n s  o f  H o u s e  CS f o r  S e n a t e  B i l l  No .  2 4 6 ,  n a m e l y  
C r e a t i o n  a n d  M e m b e r s h i p  a n d  L i c e n s i n g  b y  E n d o r s e m e n t .

T h e  H o u s e  C om m e r c e  C o m m i t t e e  a d o p t e d  a p o l i c y  t o  r e ­
c o n s t i t u t e  t h e  m e m b e r s h i p  o f  f o u r  h e a l t h  b o a r d s  w i t h  f o u r  
a d m i t t e d  p r o f e s s i o n a l s  a n d  t h r e e  l a y - p e r s o n s .

T h e  A l a s k a  D e n t a l  S o c i e t y ,  w h i l e  n o t  a g r e e i n g  w i t h  t h e  
p o l i c y ,  s t r o n a l y  o p p o s e s  c o u n t i n g  t h e  d e n t a l  h y g i e n l s t  m em be r  
o f  t h e  b o a r d  a s  a p r o f e s s i o n a l .  A d e n t a l  h y g i e n l s t  i s  a l i ­
c e n s e d  d e n t a l  a u x i l i a r y .

T h e  c o m m i t t e r  h a s  a l s o  f o u n d  t h e  A l a s k a  D e n t a l  B e a r d  
g u i l t y  o f  t u r f - p r o t e c t i n g . T h i s  c o n c l u s i o n  w a s  r e a c h e d  d l s -  
p l t e  t h e  f i n d i n g s  o f  b o t h  t h e  l e g i s l a t i v e  a n d  o c c u p a t i o n a l  
a u d i t s  t h a t  n o  e v i d e n c e  w a s  f o u n d  t h a t  t h e  b o a r d  a c t e d  i n  a 
r e s t r i c t i v e  m a n n e r .

T h e  H o u s e  C o m m i t t e e  f a i l e d  t o  d e m o n s t r a t e  t h a t  a s h o r t ­
a g e  o f  d e n t i s t s  e x i s t  i n  t h e  S t a t e .  T h e  c o m m i t t e e  a t  t h e  v e r y  
l e a s t  s h o u l d  h a v e  s t i p u l a t e d  t h a t :

( 1 )  a f i n d i n g  b< m a d e  t h a t  a d e n t a l  m a n p o w e r  e x i s t  i n  A l a s k a ;

( 2 )  t h e  l i c e n s e  u s e d  f o r  e n d o r s e m e n t  I s  i s s u e d *  by  t h e  S t a t e  
I n  w h i c h  t h e  p r a c t i t i o n e r  i s  c u r r e n t l y  p r a c t i c i n g  a n d  
h a v e  p r a c t i c e d  f o r  a m i n im um  n u m b e r  o f  y e a r s  b e f o r e  
a p p l y i n g ;

( 3 )  o n e  e s t a b l i s h i n g  r e s i d e n c e  i n  A l a s k a .

Some r e s t r i c t i o n  I s  n e e d e d  t o  k e e p  p r a c t i t i o n e r s  f r o m  c o l ­
l e c t i n g  l i c e n s e s  s o  t h a t  I f  d i s c i p l i n a r y  p r o c e e d i n g s  w e r e  t o  a r i s e  
t h e  p r a c t i t i o n e r  c o u l d  n o t  J u s t  s e t  up  s h o p  I n  a d i f f e r e n t  l o c a l e  
w i t h  a p r e v i o u s l y  o b t a i n e d  l i c e n s e .

T h e  A l a s k a  D e n t a l  S o c i e t y  s u p p o r t  g e n u i n e  r e c i p r o c i t y ,  n a m e l y ,  
a l l o w i n g  A l a s k a n  d e n t i s t s  w i t h  a p p r o p r i a t e  c r e d e n t i a l s  t o  m i g r a t e  
t o  a n o t h e r  s t a t e  a n d  v i c e  v e r s a ,  b u t  we d o  n o t  s u p p o r t  " e n d o r s e m e n t ,  
w h i c h  we v i e w  a s  " o n e - w a y  r e c i p r o c i t y . "
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Octobe r  25, 1973

SUMMARY OF: A Pe r fo rmance  Rev i ew o f  th e  Board o f
Den t a l  E x am in e r s .

PURPOSE OP THE REVIEW
In a c c o r d an c e  w i t h  the i n t e n t  o f  A l a s k a  S t a t u t e s  24 .20.
771 (1) and 44.b6.050 ( s u n s e t  l e g i s l a t i o n ) ,  a r e v i e w  o f  the  
Board o f  D en t a l  F xam ine r s  was cond u c t e d  to  r e v i e w  Board 
a c t i v i t i e s  and a c comp l i s hmen t s  t o  d e t e rm i n e  i f  t h e  Board has 
been o p e r a t i n g  i n  an e f f e c t i v e ,  e f f i c i e n t ,  and e con cm i c a l  
manner .  The ma jo r  a r e a s  r e v i ewe d  were th e  B o a r d ' s  o p e r a t i o n s  
and i t s  l i c e n s i n g ,  e x am i n a t i o n ,  a d m i n i s t i a t  i o n , c o m p l a i n t ,  
and a f f i r m a t i v e  a c t i o n  f u n c t i o n s .

REPORT CONCLUSION
In ou r  o p i n i o n ,  t h e  hoard o f  Den ta l  Exam ine r s  s h o u l d  c o n t i  l ue  
to be th e  body t h a t  r e g u l a t e s  and l i c e n s e r ,  t h e  d e n t a l  p r o f e s ­
s i o n a l s .  The r e g u l a t i o n  and l i c e n s i n g  o f  t h e s e  p r o f e s s i o n a l s  
i s  n e c e s s a r y  t o  p r o t  »<:t t he  p u b l i c ' s  h e a l t h ,  s a f e t y ,  and 
w c l f  a r e .
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However ,  c c i t a i n  c han c e s  need t o  be imp lemented i n  o r d e r  f o r  
t h e  Board t o  e f f e c t i v e  / pe r fo rm  i t s  d u t i e s .  C u r r e n t  
Board p o l i c i e s ,  s uch  a s  no r e c i p r o c i t y  a g re emen t s  w i t h  o t h e r  
s t a t e s  and t h e  p r a c t i c e  o f  g i v i n g  a c l i n i c a l  e x am i n a t i o n  
o n l y  once a y e a r ,  art? r e s t r i c t i n g  t h e  e n t r y  o f  q u a l i f i e d  
d e n t i s t s  i n t c  the  S t a t e .
A l s o ,  t h e  B o a r d ' s  c l i n i c a l  e x am i n a t i o n  has s e v e i a l  d e f i c i e n c i e s  
w i t h  i t s  p r o c e d u r e s  and e x am in a t i o n  s u b j e c t s ;  a t . 1 th e  p u b l i c  
an w e l l  a s  th e  d e n t a l  p r o f e s s i o n  wou ld  be b e t t o r  p, a toc t . cd  
i f  r e g u l a t i o n s  c o n c e r n i n g  l i c e n s e  v i o l a t i o n s  were b e t t e r  
d e f i n e d  by th e  Board .
The Board need* t o  e v a l u a t e  p r e s e n t  A l a s k a  E t a t u t o s  fo r  
r e l e v a n c y  and p r o t e c t i o n  o f  tho p u b l i c .  Tor i n s t a n c e ,  
t empo ra r y  d e n t a l  p e rm i t  s t a t u t e s  e s t a b l i s h  a d o u b l e  
s t a n d a r d  o f  p u b l i c  p r o t e c t i o n  i n  r u r a l  and u rban  a r e a s .



Den t a l  l i c e n s e  v i o l a t i o n  s t a t u t e s  r e s t r i c t  a d v e r t i s i n g  whi ch 
i s  u n c o n s t i t u t i o n a l  a s  d e t e rm i n e d  by th e  Un i t e d  S t a t e s  
Supreme Cou r t .  However ,  t h e r e  a r e  no s t a t u t e s  r e q u i r i n g  
c o n t i n u i n g  e d u c a t i o n  f o r  d e n t i s t s ,  d e n t a l  h y g i e n i s t s ,  and 
d e n t a l  s p e c i a l i s t s .
I n  c o n c l u s i o n ,  t h e  Board o f  D e n t a l  E xam ine r s  s h o u l d  a n a l y z e  
and e v a l u a t e  th e  pu rpo s e  o f  t h e  Board and t a k e  t h e  n e c e s s a r y  
a c t i o n s  needed t o  p e r fo rm  and f u l f i l l  i t s  r e s p o n s i b i l i t i e s .

* T A T I  or  A L A S K A O l V l t l O N  O F  L E G I S L A T I V E  A U D I T



May 17. 1980 SENATE JOURNAL 1145

2nd FREE CONFERENCE COMMITTEE REPORT HCS
SB

May 17. 1980 246
an  

H
M r. P r e s i d e n t :
M r .  S p e a k e r :

Tha 2nd F r a a  C o n f e r e n c e  Com m it te e  c o n s i d e r e d  SENATE D ILL 
NO. 246 ( c o n t i n u i n g  t h e  e x i a t e n c *  o f  che Boar.. o f  D e n t a l  
E x am in e r* )  and  HOUSE COMMITTEE SUBSTITUTE FOR SENATE B ILL  
NO. 246 amended Houee ( c o n t i n u i n g  th e  e x l e t e n c e  o f  t h e  
Board  o f  D e n t a l  E x am in e r*  and  am end in g  t h e  law *  r e g u l a t i n g  
t h a  p r a c t i c e  o f  d e n t l a t r y )  recommend* t h a t  FREE CONFERENCE 
COMMITTEE SUBSTITUTE FOR SENATE B ILL  NO. 246 ( r e l a t i n g  t o  
t h e  c o n t i n u a t i o n  o f  r e g u l a t o r y  b o a r d *  and  c o n t i n u i n g  th e  
e x l e t e n c e  o f  t h e  B o a r d  o f  D e n t a l  E x a m ln e r a i  e f f .  d a t a )  
be a d o p t e d .

S t n a t o r  member* s i g n i n g  t h *  r e p o r t i  S e n a t o r  S t u r g u l e v a k i ,  
C h a i rm an .  S a t o r t  B e n n e t t  an d  Fah renk am p . Houae member* 
R e p r e s e n t a t i v e  M a lo n e ,  C h a i rm a n , R e p r e a a n t a t I v e a  O a t e r b a c k  
and B e t t l a w o r t h .

S e n a t o r  C o l l e t t a  moved t h a t  th *  S e n a t e  a d o p t  th e  F re e  
C o n fe r e n c e  C om m it te e  r e p o r t .

Th* Quest I o n  b e i n g  " S h a l l  FREE CONFERENCE COMMITTEE
SUBSTITUTE TOR SENATE B ILL  NO. 246 ( r a l a t l n g  t o  t h e
c o n t i n u a t i o n  o f  r e g u l a t o r y  b o a r d *  and  c o n t i n u i n g  t h *
e x l e t e n c e  o f  t h *  Board  o f  D e n t a l  E x am in e r * )  pan* t h e
S a n a t a T "  Th* r o l l  we* t a k e n  w i t n  t h e  f o l l o w i n g  r e e u l t i

FCCS SB 246
Yea*: 16 B a n n e t t ,  B t a d l e y ,  C o l l e t t * .

D a n kw o r th ,  F ah renk am p , H a ckn e y ,  
Hohaan , K e l l y .  K e r t t u l e .  H a l a n d ,  
M u l c a h y .  R ay .  S a c k e t t ,  5 t lm »on ,  
S t u r g u i e w s k i .  T i l  l i o n

Nay 1 F e r g u a o n
E x c u s e d  ) R oda y .  S umne r ,  Z i e g l e r

and  a o ,  rHE f CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE FCCS
BILL NO. 246 p a s t e d  t h e  S e n a t e .  SB

246
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V E T E R I N A R Y  B O A R D

SYNOPSIS

PO SITIO N  PAPER - ALASKA HEALTH COALITION 

BUDGET S AUDIT COMMITTEE'S SUMMARY



SB 2 4 7

B o a r d  of V e t e r i n a r y  

E x a m i  n e r s  

E x t e n d s  b o a r d  - 

J u n e  30, 1 9 8 3

H C S S B  2 4 7  - S e c s  1 & 2 e x t e n d s  b o a r d  unt i l  

J a n u a r y  1, 1 9 8 1  and t h e n  j u r i s d i c t i o n  o v e r  

l i c e n s i n g  o f  v e t e r i n a r i a n s  a n d  t h e  p r a c t i c e  
v e t e r i n a r y  m e d i c i n e  is t r a n s f e r r e d  to the 
D e p t  o f  C o m m  t, E c o n  Dev.

S e c s  3 - 1 1  p r o v i d e s  f o r  n e c e s s a r y  s t a t u t e  
c h a n g e s  to e f f e c t  t r a n s f e r  of a u t h o r i t y  fro 
t h e  b o a r d  to t h e  D e p t .

S e c  12 r e p e a l s  a p p r o p r i a t e  s e c t i o n s  a m e n d e d  
by t h i s  bi l l

S e c  13 e f f e c t i v e  d a t e  c l a u s e .



P O S I T I O N  OF A L A S K A  H E A L T H  C O A L I T I O N  RE: S U N S E T  FR E E  C O N F E R E N C E

1. A y e a r  c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3
m e d i c a l ,  d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  mprfir-jnp. o p t o m e t r y

2. 2 y e a r  c o n t i n u a n c e  f o r  o t h e r  b o a r d s :  J u n e  30, 1 9 8 1

p h y s i c a l  t h e r a p y ,  p s y c h o l o g y ,  d i s p e n s i n g  o p t i c i a n s ,  c h i r o p r a c t i c

3. No m o r e  t h a n  2 l a y  p e r s o n s  on e a c h  b o a r d .

4. D e l e t e  Sec. 8 of HCS Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n  
a n d  d e n i a l  of s e r v i c e s . )

5. D e l e t e  Sec. 2 0 5  f r o m  H C S  SB 2 4 6  or 

A m e n d  to r e a d :

T h e  b o a r d  m a y  w a i v e  t h e  e x a m i n a t i o n  r e q u i r e m e n t s  for an a p p l i c a n t  

w h o  m e e t s  t h e  r e q u i r e m e n t s  of A S . 3 6 . 1 1 0 ,  pays the r e q u i r e d  fee,

( a n d  has an) hoi ds an a c t i v e  l i c e n c e  f r o m  and has b e e n  in a c ‘ ve 

r a c t l c e  for at ] ^ a s t  30 h o u r s  per w e e k  for" a p e r i o d  of 5 y e a r s  

n a s t a t e  w i t h  l i c e n s i n g  r e q u i r e m e n t s  at l e a T t  e q u a l  to this 

s t a t e ' s  in s c o p e ,  q u a l i t y ,  and di ff i c u T J x _  a nd w h o  has no j u d g e m e n t s
or disciplines accessed against such ~̂ T i ceni'e either by another 
state, professional review board, or state dental board and who 
has not failed the clinicYl ex a m'i n a 1 1 o n c f~ this state.

( . )



1

I t
i;

t «

T H E  L E G  I S L A T E  H E
tuocn t*o m n  coKMJitt

m n  oirisio*
>ot/c* ir- in jn  o m a  m m

iiKtnci m m *  
m e *  w f - s u n  c i n w

JUNEAU. ALASKA 99S11

N o v e m b e r  13, 1978

S U M M A R Y  OF: A  P e r f o r m a n c e  R e v i e w  o f  the B o a r d  o f
V e t e r i n a r y  E x a m i n e r s .

P U R P O S E  OF  T H E  R E V I E W

In a c c o r d a n c e  w i t h  the i n t e n t  of A l a s k a  S t a t u t e s  2 4 . 2 0 . 2 7 1
(1) a n d  4 4 . 6 6 . 0 5 0  ( s u n s e t  l e g i s l a t i o n ) ,  a r e v i e w  o f the 
B o a r d  of V e t e r i n a r y  E x a m i n e r s  w a s  c o n d u c t e d  to r e v i e w  b o a r d  
a c t i v i t i e s  an d  a c c o m p l i s h m e n t s  to d e t e r m i n e  if the B o a r d  has 
b e e n  o p e r a t i n g  in an e f f e c t i v e ,  e f f i c i e n t  a n d  ecoi imical 
ma n n e r .  Th e  m a j o r  a r e a s  r e v i e w e d  w e r e  the B o a r d ' s  o p e r a t i o n s  
and its l i c e n s i n g ,  e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t  
and a f f i r m a t i v e  a c t i o n  f un c t i o n s .

REPORT CONCLUSION

In o u r  o p i n i o n ,  t h e  B o a r d  of  V e t e r i n a r y  E x a m i n e r s  s h o u l d  
c o n t i n u e  to r e g u l a t e  a n d  l i c e n s e  v e t e r i n a r i a n s .  T h e  r e g­
u l a t i o n  a n d l i c e n s i n g  o f  t h e s e  p r o f e s s i o n a l s  is n e c e s s a r y  to
p r o t e c t  the p u b l i c ' s  h e a l t h ,  s a f e t y  a n d  w e l f a r e .

H o w e v e r ,  c e r t a i n  c h a n g e s  n e e d  to be i m p l e m e n t e d  in o r d e r  for
the B o a r d  to e f f i c i e n t l y  p e r f o r m  its d u t i e s .  T h e  B o a r d
n e e d s  to d e v e l o p  s t a n d a r d s ,  r e g u l a t i o n s  and  fo rm al  p r o c e d­
ures for the e x a m i n a t i o n  g i v e n  to l i c e n s e  a p p l i c a n t s .

L e g i s l a t i o n  s h o u l d  be i n t r o d u c e d  w h i c h  wi ll  r e q u i r e  c o n­
ti n u i n g  e d u c a t i o n  for v e t e r i n a r i a n s .  C o n t i n u i n g  e d u c a t i o n  
wi l l a s s i s t  in a v o i d i n q  p r o f e s s i o n a l  o b s o l e s c e n c e  and  k e e p  
p r a c t i t i o n e r s  a w a r e  of c h a n g e s  t a k i n g  p l a c e  in t h e i r  p r o­
fess i o n .

L e g i s l a t i o n  s h o u l d  a l s o  be i n t r o d u c e d  w h i c h  w i l l  r e q u i r e  
p u b l i c  m e m b e r s  be a p p o i n t e d  to the bo ar d.  P u b l i c  r e p r e s e n­
ta t i o n  o n  the B o a r d  w i l l  h e l p  e n s u r e  that  the p u b l i c ' s  in­
ter e s t  is r e p r e s e n t e d  a n d  p r o t e c t e d .

O L  s h o u l d  p r o v i d e  a d e q u a t e  a s s i s t a n c e  a nd  s u p p o r t  n e c e s s a r y  

for the p r o p e r  f u n c t i o n i n g  of  the Bo a rd . In 1975 a n d  1976 
the B o a r d  r e q u e s t e d ,  but  d i d  not ro ce iv e,  a s s i s t a n c e  f r o m  O L  
to p r o p o s e  l e g i s l a t i v e  c h a n g e s  to tho V e t e r i n a r y  P r a c t i c e  
Act.



Kay 17. 1980 HOUSE JOURNAL

R e p r e s e n t a t i v e  A n d e r so n  moved t h a t  t h e  House a d o p t  th e  
F r e e  C o n f e r e n c e  Com m it te e  r e p o r t ,  t h u s  a d o p t i n g  FCCS 
SB 247*

The q u e s t i o n  b e i n g :  " S h a l l  t h e  House a d o p t  t h e  F r e e
C o n f e r e n c e  C o s s n l t t e e  r e p o r t ? "  The r o l l  was * a ken  w i t h  
th*  f o l l o w i n g  r e s u l t :
FCCKSB 247 

Y e a s :

N a y s :
Not
V o t i n g .

26 A n d e r s o n ,  B e l r n e .  B e t t l s v o r t h ,  
B u c h h o l d t ,  C a r n e y .  C h a t t e r t o n ,  
C o t t e n ,  D uncan , E i l a s o n .  F re em an , 
G a r d i n e r .  Guy. H a l f o r d .  H aye s ,  
M cK in non .  M a lo n e .  M a r t i n ,  M e t c a l f e .  
M i l e s ,  H i l l e r .  Mon tgom ery ,  M o ss .  
M un son , O s t e r b a c k .  P a r k e r ,  P h i l l i p s  
S c h a e f f e r ,  Z h a r o f f

H u r l b e r t ,  R a n d o lp h ,  R o g e r s

B a r n e s ,  B r a n s o n ,  Brown , F u l l e r .  
Haugen M e e k i n s ,  O 'C o n n e l l ,  P a r r .  
S m i t h

And s o .  * he House a d o p t e d  t h e  r « , i r t .  t h u s  a d o p t i n g  
FCCS SB 247.

R e p r e s e n t s ! I v e  A n d e r so n  moved and  a s k e d  un an im ou s  con* 
s e n t  t h a t  th e  r o l l  c a l l  on t h e  a d o p t i o n  o f  t h e  r e p o r t  
be c o n s i d e r e d  t h e  r o l l  c a l l  on t h e  e f f e c t i v e  d a t e  c l a u s e .  
T h e re  b e i n g  no o b j e c t i o n .  I t  was so  o r d e r e d .
The C h i e f  C l e r k  w as  I n s t r u c t e d  t f  s o  n o t i f y  t h e  S e n a t e .

W H W U W ID  BUSINESS

The B p e a s e r  g a v e  an a d d i t i o n a l  r e f e r r a l  t o  SCR 4 )aa  ( e s ­
t a b l i s h i n g  a s  a J o i n t  c o e m l t t e e  o f  t h e  E l e v e n t h  L e g i s ­
l a t u r e  a r o a m i t t t e e  o f  t h e  h o u s e  o f  r e p r e s e n t a t i v e s  and 
s e n a t e  c o n c e r n e d  w i t h  t h e  o r g a n i s a t i o n  and p r o c e d u r e s  
o f  a s t a t e  c o n s t i t u t i o n a l  c o n v e n t i o n )  to  t h e  r t n a n c e  
Q>«nl t  t e e  ■ BCR * lam i s  now r e f e r r e d  t u  t h e  J u d i c l a t y  
an d  F i n a n c e  C o m m i t t e e s .

1463

HCS
SB
247

FCCS
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PHYSICAL THERAPY BOARD

( 1 )  SYNOPSIS

( 2 )  POSITION PAPER - ALASKA HEALTH COALITION 

13) BUDGET 5 AUDIT COMMITTEE'S SUMMARY



H C S S B  2 4 8  - S e c s  1 & 2 e x t e n a s  b o a r d  u n ti l 
T h e r a p y  J a n u a r y  1, 1 9 8 1  a n d  t h e n  j u r i s d i c t i o n  o v e r

l i c e n s i n g  of p h y s i c a l  t h e r a p i s t s  an d t h e  pra< 

t i c e  o f  p h y s i c a l  t h e r a p y  is t r a n s f e r r e d  to 
t h e  D e p t  o f  C o m m  & E c o n  Dev.

S e c s  3 & 4 I n c l u d e s  w i t h i n  d u t i e s  o f  D e p t  

t h e  d u t y  o f  p r o v i d i n g  i n v e s t i g a t i v e  s e r v i c e s  

to t h e  b o a r d s  for the p u r p o s e  of a s s i s t ' i g  

t h o s e  b o a r d s  in m a t t e r s  o f  p r o f e s s i o n a l  
d i s c i p l i n e .

S e c s  5 - 1 8  p r o v i d e s  for n e c e s s e  y s t a t u t e  

c h a n g e s  to e f f e c t  t r a n s f e r  of a u t h o r i t y  from 
b o a r d  to D e p t

Sec 19 r e p e a l s  a p p r o p r i a t e  s e c t i o n s  a m e n d e d  
by t h i s  b i l l .

Sec 20 e f f e c t i v e  d a t e  c l a u s e .

S B  2 4 8

S t a t e  P h y s i c a l  
B o a  rd

E x t e n d s  b o a r d  

J u n e  30, 1 9 8 3



‘SJLCClI ^Tktv

P O S I T I O N  OF A L A S K A  H E A L T H  C O A L I T I O N  RE: S U N S E T  F R E E  C O N F E R E N C E

1. A y e a r  c o n t i n u a n c e  f o r  m a j o r  b o a r d s :  J u n e  30, 1 9 8 3

m e d i c a l ,  d e n t a l ,  p h a r m a c y ,  n u r s i n g ,  v e t e r i n a r y  m e d i c i n e ,  o p t o m e t r y

2. 2 year continuance for other boards: June 30, 19 8 1  
pjlXSiiflJ_therapy, psychology, dispensing opticians, chiropractic

3. N o  m o r e  t h a n  2 l a y  p e r s o n s  o n  e a c h  b o a r d .

4. D e l e t e  Sec. 8 o f  H C S  Sb 2 4 0  ( m e d i c a l  b o a r d  r e g a r d i n g  d i s c r i m i n a t i o n  
a n d  ( .n 1 a 1 of s e r v i c e s . )

5. D e l e t e  S e c .  2 0 5  f r o m  H C S  SB 2 4 6  or 

A m e n d  to r e a d :

T h e  b o a r d  m a y  w a i v e  the e x a m i n a t i o n  r e q u i r e m e n t s  f o r  an a p p l i c a n t  

w h o  m e e t s  the r e q u i r e m e n t s  o f  A S . 3 6 . 1 1 ';, p a y s  the r e q u i r e d  fee,

(a n d  has an) h o l d s  an a c t i v e  l i c e n c e  f r o m  a n d  has b e e n  in a c t i v e 
p r a c t i c e  f o r  at l e a s t  30 h o u r s  p e r  w e e k  f o r  a p e r i o d  of 5 y e a r s  

In a s t a t e  w i t h  l f c e n s T n g  r e q u i r e m e n t s  at le a s t  ec,'Jal to t h i s "  

s t a t e 's in s c o p e ,  q u a l i t y ,  a n d  d i f f i c u l t y  a n d  w h o  has no  j u d g e m e n t s3  L O I  C  3  I I I  H U y v  f 4 U O  I i S j  y Q H U  U  I I 1 I t  U I I  j r  O H U IS i l  U l l  B j  i l U  J  U U i j t f l
o r  d i s c i p l i n e s  a c c e s s e d  a g a i n s t  s u c h  U c e n c e  e i t h e r " b y  a n o t h e r  

o V a t p . p r o f e s s i o n a l  r e v i e w b o a r d ,  or s t a t e  d e n t a l  b o a r d  a n d  w h o  
h a s  n o t  f a i l e d  t h e  c l i n i c a l  e x a w i n a t l o n  of' t h i s  s t a t e .



tuon muon
m e n  it - m : u  o m c t  m o m

T i l t  L E G I S L A T E  I t  E
m o c i r m o  m o i t  c c m i r r u

ntHKCl MHO*nouen wr-swt ctHioi
JUNCAU. ALASKA 99811

O c t o b e r  20, 1978

S U M M A R Y  OF: A  P e r f o r m a n c e  R e v i e w  of the S t a t e  P h y s i c a l
T h e r a p y  Boa rd .

P U R P O S E  OF T H E  R E V I E W

In a c c o r d a n c e  w i t h  the intent of A l as k a S t a tu t es  24.20.
271(1) and 44 . 6 6. 05 0  (sunset legislation), a re vi ew  of the 
St ate Phy s ic a l T h e r a p y  Boa rd was c o n d u c te d  to r ev ie w  Board 
a c t i v i t i e s  and a c c o m p l i s h m e n t s  to d e t e r mi n e if the Bourd has 
be en  o p e r a t i n g  in an e ff e ct i ve ,  e f f i c i e n t  and ec ono m ic al  
manner. The m a j o r  ar eas r e v i e we d  were the Bo ard's o pe r a t i o n s  

^  a nd  its licensing, e x a m i n a t i o n ,  ad mi n is tr a ti o n,  co m p la i nt
and a f f i r m a t i v e  ac tion functions.

R E P O R T  C O N C L U S I O N

In our opinio r,  the S t a t e  Physical T h e r a p y  Board should 
c o n t i n u e  to r eg ulate and license the physical therapy (PT) 
p r o f e s s i o n  in o rd er to p r o t e c t  the p u b li c 's  health, safety  
and wolfarc.

Ho wever, the Physical T h e r a p y  Board nee ds to as su re c o n­
tinued c o m p e t e n c e  of lice ns ed PTs. We are re co m m e n d i n g  that 
c o n t i n u i n g  e d u c a t i o n  be re qu i re d  for license renewal.

T h e  Board is d o i n g  a g o o d  job of licensing q u a l i f i e d  PTs. 
How ev er , wo are r e c o m m e n d i n g  that thoy improve lic en si ng 
p r o c e d u r e s  for the use of te mp o ra r y permits, in order to 
p r e v en t  u n q u a l i f i e d  p e r s o n s  from o b t a i n i n g  te mp or ar y permits.

We found throe st a tu t o r y  problems:

1) T h e  Board d >c s not havo the a u th o r i t y  to p r o­
mul g a t e  re gulations.

2) Dual if led f o r e i g n - t r a i n e d  PTs may not bo licensed 
in this state.rs

I W I "



T h e  s t a t u t e s  w h i c h  e s t a b l i s h  i l l e g a l  ac ts  r e l a t i n g  
to the p r a c t i c e  of P T  d o  n o t  d e f i n e  t e r m s  s u c h  as 
" u n p r o f e s s i o n a l  c o n d u c t "  and  " mo r a l  t u r p i t u d e " .
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S e n a t o r  C o l l e t t a  a o v e d  and  a a k a d  u n a n ln o u a  c o n t e n t  t h a t  
t h e  r o l l  c a ! ’ on t h e  p a a e a g e  o f  t h e  a b o v e  b i l l  be  con- 
a i d e r e d  t h e  o i l  c a l l  on t h e  e f f e c t i v e  d a t e  c l a u a a .  
W i t h o u t  o b j e  i o n .  I t  wa* ao o r d e r e d .

rccs
SB
243

The S e c r e t a r y  v a t  r e q u e a t e d  t o  n o t i f y  t h e  Houae .

7*0 f M t  CONFERENCE COWITTEE REPORT

Hay 12. 1980
H r .  F r e e ' d e n t :  
H r .  S p e a k e r ;

The 2nd F r e e  C o n f e r e n c e  Cor .-x l t tee  w h i c h  h a t  had  SENATE 
I I  LI HO. 248 ( c o n t i n u i n g  t h e  e a l a t e n c e  o f  t h e  S t a t e  
P h ra  * a l  T h e ra p y  B o a rd )  and  HOUSE COtWJTTEE SUBSTITUTE 
FOR bCMATE B ILL NO. 748 ( l a m i n a t i n g  t h e  e a l a t e n c e  o f  
t h e  S t a t e  F h y a l c a l  Tr.e apy  B oa rd  on J a n u a r y  1. 1981
and  r e a a a l g n l n g  I t a  r a a p o n a l b l l l t l e a  t o  t h e  D e p a r » e n t  
o f  Co a a a r c e  and t c o r v o a l e  D e v e lo p m en t )  recoaaaenda t h a t  
FREE CONFERENCE COtfHTTEE SUBSTITUTE TOR SENATE B ILL  
NO. 248 ( r e l a t i n g  t o  t h e  c o n t i n u a t i o n  o f  r e g u l a t o r y  
b o a r d e  and  c o n t i n u i n g  t h e  e a l a t e n c e  o f  t h e  S t a t e  P h y a l*  
c a l  T h e r a p y  h o a r d ;  e f f .  d a t e )  be  a d o p t e d  w i t h  t h e  f o l *  
l o w i n g  l e t t e r  o f  i n t e n t ;

LETTER OF INTENT 
FCCS on SB NO. 24B

Nay 1). 1880

HCS
SB

248

Senator Clee T t l l l o n ,  P r e t i d m t  
A la t i a  S la te  l e q t i l e U ' e
leery Cerdtner. Soeeter 
A le tu  State le g t t la tu r *

Nr. Specter 
Nr. PretlPent.
I t  I t  t«e « r te *t af th tt  Free Conference Coomtte* that the peorltlen t 
of Sec 1| e* CIS! 2*1 previa* thet aent iM  currently terming on tr *
I ta t *  Phytic*! lh#**Py Board can (law* la t* r « *  w tt i l the ir current »m i
saplee.
Senate Neaaert;

l»y'f»
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May 13, 1980

Senator Clem Tillion, President 

Alaska State Legislature

Terry Gardiner, Speaker 

Alaska State Legislature

Mr. Speaker:
Mr. President:

It is the intent of this Free Conference Committee t! t the provisions 
of Sec 18 of CSSB 261 provide that members currently serving on the 
state Physical Therapy Board continue to serve until their current terms
expire.

Senate Member*,: House Members:

Senator Sturguiewski,- Chairman Representative Mafone, V*airman

'.enator Bennett Representative Os ter back

Senator Fahrenkamp Representative Be t t i sw or th
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FCCS RB 947

R e p r e s e n ta t iv e  B i l l  P a rk e r  
S e n a to r  A r l i s s  S tu rg u le w s l

John B. Chenowet 
L e g i s l a t i v e  C ounsel

♦Sec. 1 AS 2 9 .1 3 .1 0 0 (3 )  -  ♦Sec. 4 AS 2 9 .2 3 .0 2 1 (d )  

No changes i n  th e  t e x t  o f  th e  s e c t io n s  

AS 2 9 .2 3 .0 2 3 :

FCCS ♦Sec. 5
SCS [R e p e a le d  i n  S ena te  CS)

The S ena te  CS re p e a le d  AS 2 9 .2 3 .0 2 3 .  ’ih e  FCCS 
r e - e n a c ts  th e  p r o v i s i o n  t o  m a in ta in  th e  re q u ire m e n t  
t h a t ,  f o l l o w i n g  each d e c e n n ia l  ce n s u s , b o ro u g h  o f f i c i a l s  
p e r m i t  th e  r e s id e n t s  t o  v o te  on fo rm  o f  r e p r e s e n t a t i v e  
and assem b ly  c o m p o s i t io n ,  and t h a t  any p ro p o se d  change 
i n  fo rm  o f  r e p r e s e n t : t i v e  and c o m p o s i t io n  w h ic h  in v o lv e s  
use o f  d i s t r i c t s  r e q u i r e s  th e  assem bly  t o  s p e c i f y  th e  
p ro p o se d  d i s t r i c t s  on th e  e l e c t i o n  b a l l o t .  As o f f e r e d  
i n  th e  FCCS, th e  p r o v i s i o n s  o f  AS 2 9 .2 3 .0 2 3  d e s c r ib e  
th e  fo rm s o f  r e p r e s e n t a t i o n  w h ich  may be o f f e r e d  f o r  
v o t e r  c o n s id e r a t i o n  and th e  t im e  p e r io d  i n  w h ich  th e  
e l e c t i o n  m ust be c a l l e d .  The s e c t io n  exem pts home r u le  
and u n i f i e d  m u n i c i p a l i t i e s  f ro m  b e in g  s u b je c t  t o  i t s  
p r o v i s i o n s .

AS 2 9 .2 3 .0 2 5 (a )

FCCS ♦Sec. 6
SCS ♦Sec. 5



R ep r e s e n t a t i v e  B i l l  Parker  
Senator  A r l i s s  S tu r gu lewsk i  
Page 2
June 3, 1980

Replaces  Senate CS language w i t h  p r o v i s i o n s  which  
t i e  apport ionment  p r o v i s i o n s  to changes i n  compos i t ion  
and form o f  r e p r e s e n t a t i o n .

AS 29.23.0025(b)
FCCS ♦Sec. 7
SCS ♦Sec. 6

The FCCS v e r s i o n  borrows from e x i s t i n g  AS 29.- 
23.025(c) by s p e c i f i c a l l y  au tho r i7 in g  the borough 
assembly to  change i t s  approt ionment  when the e x i s t i n g  
s tandards  o f  AS 29.23.021 (one-man/one-vote; no 
i n s t i t u t i o n a l  r e p r e s e n t a t i o n :  no we ighted  v o t i n g )  no 
l onger  app ly .

AS 29.23.025(c)
FCCS ♦Sec. 8
SCS ♦Sec. 7

The FCCS con f i n e s  t h i s  s e c t i o n  to v o t e r - i n i t i a t e d  
p e t i t i o n s  a sk i ng  fo r  change in  apport ionment .

AS 29.23.025(e)
FCCS ♦Sec. 9
SCS ♦Sec. 8

S u b s t a n t i a l l y  the  same i n  both v e r s i o n s  -- d e s c r i b e s  
t ime l i m i t s  f o r  apport ionment when r equ i r ed .

Apport ionment Appeals
FCCS ♦Sec. 10 — AS 29.23.027
SCS ♦Sec. 9

Au tho r i z e s  appea ls  o f  a, porcionment ord inance s  
which are a l l e g e d  to be not i n  compl iance w i th  s tanda rds  
o f  AS 29.23.021 t o  the commissioner o f  community and 
r e g i o n a l  a f f a i r s .  The FCCS v e r s i o n  d e s c r i b e s  the p ro ­
cedures  to be f o l l owed  undor the appea l .



R e p r e s e n t a t i v e  B i l l  Parker  
Senator A r l i s s  S tu r gu lewsk i  
Page 3
June 3, 1980

J u d i c i a l  R e v i e w

FCCS *Sec .  10 -- AS 29.23.029
SCS *Sec .  12 (h )  and ( i )

S u b s t a n t i a l l y  the  same
E f f e c t i v e  Date o f  New Apport ionments

FCCS *Sec .  10 -- AS 29.23.031
SCS *Sec .  31 and *Sec .  12 <J)

S u b s t a n t i a l l y  the  same
A p p l i c a b i l i t y  o f  Apport ionment

FCCS * S e c . 10 -- AS 29.23.033
scs *sec. 12

S u b s t a n t i a l l y  the  same
No changes i n  remainder o f  b i l l  --

Because m a t e r i a l  i n  e x i s t i n g  AS 29.23.025(f) and (g )  i s  
p icked  up i n  new AS 29.23.027 and AS 29.23.031, theae  
are r epea le d  i n  the FCCS.

J B C : J d n
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W O  82 5 0  
Chenoweth

Or ig i na l  sponsor:  Community and Regional
A f f a i r s  Committee

IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE 

FREE CONFERENCE CS FOR HOUSE BILL NO. 947 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act e n t i t l e d :  "An Act  r e l a t i n g  to b-rough as s emb l i e s  and amending the
apport ionment  requi rements  of  c h a r t e r s  o f  u n i f i e d  
m u n i c i p a l i t i e s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  da t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1. AS 29.13.100(3) i s  r epea led  and re-enac ted  r n read:

(3) AS 29.23.021 (borough assembly compos i t io n  and a ppo r t i o n ­
men t ) ,  and AS 29.23.040 - 29.23.050 (borough assembly members)

*  Sec.  2. AS 29.18.050(4) i s  amended to read:
(4) compos i t i on  and apport ionment  o f  the assembly or c ounc i l  

[ ,  BUT THE NUMBER OF MEMBERS OF A B0..0UGH ASSEMBLY MAY MOT EXCEED 111;
*  Sec.  3. AS 29.23.021(b) i s  amended to read:

(b )  The assembly of  a newly i r c o r p o r a t e d  borough i s ,  a f t e r  i n c o r ­
po r a t i o n  and u n t i l  the adop t ion  o f  an ord inance  p r o v i d i n g  f o r  a change 
i n  compos i t ion  or appor t ionment ,  composed o f  the number of  members and 
appo r t i oned  as ac t  out i n  the i n c o r p o r a t i o n  p e t i t i o n  approved by the  
v o t e r s .  I f  the borough i s  a l r e ad y  in co rpo ra t ed ,  the assembly s h a l l  be 
composed and appo r t ioned  in  a manner tha t  i s  c o n s i s t e n t  w i t h  the r e q u i r e  
ments of  t h i s  s e c t i o n  [AS 29.23.023) and p r e s c r i b c o  by c h a r t e r  or o r d i ­

nance .
* See. 4. AS 29.0 ’ .021 i s  amended by adding a new s u b s e c t i o n  to  read.

(d )  A member o f  the assembly of  a borough may not be e l e c t e d  or
appo in ted  by .nd from the c oun c i l  of  u c i t y  in  the borough.

*  Sec.  5. AS  29.23.023 i s  repea led  and re-enacted  to read:
Sec. 2 9 . 2 3 . 0 2 3 .  COMPOSITION A N D  FORM O F  REPRESENTATION. (a )  The

-1- FCCSHB 947
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4

7

10

borough assembly s h a l l  p ro v id e  f o r  i t s  compos i t i on  and f o r  the forn.' o f  
2 i t s  r e p r e s e n t a t i o n .

( b )  Not l a t e r  than the f i r s t  r e g u l a r  e l e c t i o n  which oc cur s  a f t e r  
the r epo r t  o f  a f e d e r a l  d e c e nn i a l  censu s ,  the assembly  s h a l l  propose and
submit  to the v o t e r s  o f  the borough,  a t  t ha t  r e g u l a r  e l e c t i o n  or  at  a

6 s p e c i a l  e l e c t i o n  c a l l e d  f o r  the purpose ,  one or  more forms o e borough
assembly r e p r e s e n t a t i o n .  The forms o f  r e p r e s e n t a t i o n  which the assembly  

b may submit  to the v o t e r s  are:
9 (1) e l e c t i o n  o f  members o f  the borough assembly at  l a r g e  by

the q u a l i f i e d  v o t e r s  throughout  the borough;  
n (2) e l e c t i o n  o f  members o f  the borough assembly  by d i s t r i c t ,
i? i n c l u d i n g
13 (A) e l e c t i o n  at  l a r g e  by the q u a l i f i e d  v o t e r s  throughout
1 4 the borough, but w i t h  a requ i rement  tha t  a c and ida t e  l i v e  w i t h i n  an
is e l e c t i o n  d i s t r i c t  e s t a b l i s h e d  by the borough f o r  e l e c t i o n  o f
16 assemoly members; o r
17 (B)  e l e c t i o n  from e l e c t i o n  d i s t r i c t s  e s t a b l i s h e d  by the
18 borough f o r  the e l e c t i o n  o f  assembly members by the q u a l i f i e d
1 9  v o t e r s  of  a d i s t r i c t ;
70 (3) e l e c t i o n  o f  members o f  i . ie borough assembly both at  l a rg e
2 1 and by d i s t r i c t .
2? ( c )  A form o f  borough assembly r e p r e s e n t a t i o n  which i n c l u d e s
73 e l e c t i o n  o f  borough assembly  members under ( b ) ( 2 )  o r  ( b ) ( 3 )  o f  t h i s
24 s e c t i o n  s h a l l  be subn i t  l e d  to the v o t e r s  o f  the borough w i t h  a p i r n  of
? 5  apport ionment  as r e q u i r e d  by AS 29.23.025(a).

( d )  The borough assembly s h a l l ,  w i t h i n  30 days o f  c e r t i f i c a t i o n  o f  
2 ? |j the r e s u l t s  o f  the e l e c t i o n  he ld  on a proposed form o f  r e p r e s e n t a t i o n

li under t h i s  s e c t i o n ,  adopt an ord inance  p r o v i d i n g  fo r  i t s  compos i t io n  and
*22.' the form o f  assembly r e p r e s e n t a t i o n ,  and, i f  a p p l i c a b l e ,  the appo r t io n *

-2* FCCSHB W
LA-L 20A
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ment o f  assembly  s e a t s  which cor responds  to the proposed form o f  rep ­
r e s e n t a t i o n  which r e c e i v e s  the  most v o t e s  a t  the e l e c t i o n .

( e )  Th i s  s e c t i o n  does not  app ly
(1; to a u n i f i e d  m u n i c i p a l i t y  i n co rpo r a t e d  under  AS 29.68.-

240 - 29.68.440;
(2) to a home r u l e  borough i f  the borough c h a r t e r  c on t a i n s

procedures  f o r  chang ing  assembly  compos i t ion  and form o f  r e p r e s e n t a t i o n .
*  Sec. 6. AS 29.23.025(a) i s  repea led  and re-enac ted  to read:

( a )  Not l a t e r  t* an two months a f t e r  the o f f i c i a l  r epor t  o f  a 
f e d e r a l  d e c e nn i a l  c en su s ,  the borough assembly s h a l l  de te rmine  and 
d e c l a r e  by r e s o l u t i o n  whether  the e x i s t i n g  apport ionment  o f  the borough 
assembly meets the s t anda rd s  o f  AS 29.23.021. I f  the borough assembly  
submi t s  to the v o t e r s  a form o f  r e p r e s e n t a t i o n  which i n c l u d e s  e l e c t i o n  
o f  borough assembly members under AS 29.23.023(b)(2) o r  ( b ) ( 3 ) ,  the 
assembly s h a l l  submit  w i t h  the p r o p o s i t i o n  a proposed p l an  o f  a ppo r t i o n ­
ment which cor re sponds  to the form o f  r e p r e s e n t a t i o n  proposed.  The 
assembly s h a l l  d e s c r i b e  the p lan  o f  apport ionment  in the b a l l o t  p r o p o s i ­
t i o n ,  and may p re sen t  the p lan  in  any manner which i t  b e l i e v e s  a c c u r a t e ­
l y  d e s c r i b e s  the appor t ionment  which i s  proposed under the form o f  
r e p r e s e n t a t i o n .  I f  the borough assembly de te rm ines  tha t  i t s  e x i s t i n g  
appot t ionment  meets the s t anda rd s  of  AS 29.23.021. the assembly may 
i n c l u d e  the e x i s t i n g  appor t i on i . en t  as a proposed p lan  o f  apport ionment  
o f  assembly s e a t s  which cor r esponds  to a form o f  r e p r e s e n t a t i o n  which i s  
proposed.

*  Sec.  7. AS 29.23.025(b) i s  repea led  and re-enacted  to read:
( b )  The borough assembly s h a l l  p r o v i d e ,  by v * r  in ance ,  fo r  a change 

in  an e x i s t i n g  apport ionment  o f  the borough assembly whenever  i t  
de te rm in es  that  the appor t ionment  does not meet the s t anda rd s  of
AS 29.23.021, At the sane t ime ,  the borough assembly may, by o rd i n an ce ,

3- FCCSMB 947
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change the compos i t ion  o f  the assembly .  v
*  Sec. 8. AS 29.2*.025(c) i s  repea led  and re-enac ted  to  read:

( c )  I f  <* p e t i t i o n  s igned  by not  l e s s  than 50 r e g i s t e r e d  v o t e r s  who 
are r e s i d e n t s  o f  the borough r eque s t s  the borough assembly  to de termine  
whether  the e x i s t i n g  apport ionment  meets the s t anda rd s  f o r  apport ionment  
i n  AS 29.23.f 21, and the p e t i t i o n  c on t a i n s  e v id en ce  t h a t  the ex i  t i n g  
apport ionment  does no t  meet those s t anda rd s ,  the assembly  may make the 
de t e rm in a t i o n  reque s t ed .  The borough assembly s h a l l  make a de t e rm in a ­
t i o n  r equ i r ed  by t h i s  s ub s e c t i o n  w i t h i n  two mot.ths o f  r e c e i p t  o f  a 
p e t i t i o n  which meets the requ i r emen ts  o f  t h i s  s u b s e c t i o n .

*  Sec. 9. AS 29.23.025(e) i s  amended to read:
( e )  W i th in  s i x  (FOUR) months o f  a d e t e rm in a t i o n  by the borough 

assembly under ( b )  or  ( c )  o f  t h i s  s e c t i o n  tha t  the c u r r e n t  apport ionment  
does not  meet the s tandards  o f  AS 29..-3.021 |AS 29.23.021 - 29.23.025), 
the borough assembly s h a l l  adopt an ord in ance  p r o v i d i n g  f o r  r e a pp o r t i o n ­
ment, and submit the ord in ance  to the v o t e r s .  I f ,  at  the end o f  the  
s ix-month |FOUR-MONTH) tin... p e r i o d ,  an o r d i r a n c e  p r o v i d i n g  f o r  reap ­
por t ionment  has not been approved by the v o t e r s , the commi s s i o n e r  o f  the

LA-L 20A

Department o f  Community and Regiona l  A f f a i r s  s h a l l  p r o v i d e  f o r  the  
reappor t ionment  in accordance w i t h  the s t anda rd s  o f  AS 29.23.021 
(AS 29.23.021 - 29.23.0231 by p r epa r i n g  an o r d e r  o f  reappor t ionment  and 
d e l i v e r i n g  the o r de r  to the borough mayor .

*  Sec.  10, AS 29.23 i s  amended by adding new s e c t i o n s  to read:
Sec.  29.23.027. APPORTIONMENT APPEALS, ( a )  A reappor t ionment  

ord inance  approved by the v o t e r s ,  or  a d e c i s i o n  o f  the borough assembly  
tha t  the s t anda rds  o f  AS 29.23.021 do not r e q u i r e  a change in  a ppo r t i o n ­
ment, may be appealed to the commiss ioner  o f  the Department o f  Community 
and Regiona l  A f f a i r s .  F i f t y  r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  o f  the 
borough may submit a p e t i t i o n  to the romnuss loner  o f  community and

-4- FCCSHB 947
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r e g i o n a l  a f f a i r s  r e q u e s t i n g  the commiss ioner  to de te rmine  whether  the  
proposed reappor t ionment  ord inance  approved by the v o t e r s  meets the 
s tandards  o f  A S  29.23.021, or  whether  a d e c i s i o n  o f  the borough assembly  
t ha t  the s tandards  o f  A S  29.23.021 do not r e q u i r e  a change o f  a ppo r t i o n ­
ment i s  c o r r e c t .  I f  the p e t i t i o n  asks the commiss ioner  o f  community anu 
r e g i o n a l  a f f a i r s  to r e v i '  v an ord inance  approved by the v o t e r s  under  
AS  29.23.025(e), the p e t i t i o n  s h a l l  be d e l i v e r e d  to the commiss ioner  not  
l a t e r  than 20 days a f t e r  c e r t i f i c a t i o n  o f  the e l e c t i o n .  I f  the p e t i t i o n  
asks  the commiss ioner  o f  community and r e g i ona l  a f f a i r s  to re v iew  a 
d e c i s i o n  o f  the borough assembly under AS  29.23.025(c), the p e t i t i o n  
s h a l l  be d e l i v e r e d  to the commiss ioner  w i t h i n  20 days o f  the d e c i s i o n  of  
the borough assembly .

( b )  The commiss ioner  o f  community and r e g i o n a l  a f f a i r s  s h a l l  
r e v i ew  the p e t i t i o n  and may make the d e t e rm ina t i o n  reque s t ed .  The 
commiss ioner  s h a l l  p rov id e  c op i e s  o f  h i s  d e t e rm in a t i o n  to the persons  
p e t i t i o n i n g  f o r  appeal  and to borough o f f i c i a l s  not l a t e r  than 60 days  
a f t e r  he r e c e i v e s  the p e t i t i o n .

( c )  I f  the commiss ioner  o f  community and r e g i ona l  a f f a i r s  d e t e r ­
mines tha t  the proposed reappor t ionment  o rd inance  approved b> the v o t e r s  
does not meet the s tanda rds  o f  AS 29.23.021, or i f  he de te rm ines  tha t  
the d e r i s i o n  o f  the borough assembly tha t  the s tandards  < f  AS 29.23.021 
do not r e q u i r e  a change o f  apport ionment  i s  not c o r r e c t ,  the commissionei  
s h a l l ,  by o r d e r ,  d i r e c t  the borough assembly to prepare a r e a pp o r t i o n ­
ment o rd in ance  which meets the s t andards  o f  AS 29.23.021 and submit the 
ord in ance  to the v o t e r s .

( d )  When the borough assembly has been d i r e c t e d  by the commis­
s i o n e r  o f  community and r e g i ona l  a f f a i r s  to prepare a reappor t ionment  
ord in ance  under ( c )  o f  t h i s  s e c t i o n ,  the borough assembly s h a l l ,  w i t h i n  
two months o f  i t s  r e c e i p t  o f  the commissioner  s o rde r ,  adopt an ord i-

-5- CCCSHB 9 47
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nance p r o v i d i n g  f o r  reappor t ionment .  The borough assembly s h a l l  submit  
an o rd inance  adopted under t h i s  s ub se c t i o n  to the v o t e r s  a t  a r e g u l a r  
e l e c t i o n  or  s p e c i a l  e l e c t i o n  he ld  w i t h i n  60 days o f  the da te  o f  adopt ion  

4 o f  the reappor t ionment  o rd in ance .
( e )  I f  a t  the end o f  the  t ime per iod  prov ided  under ( d )  o f  t h i s  

c s e c t i o n  an o rd inance  p r o v i d i n g  f o r  reappor t ionment  has not  been approved
by the v o t e r s ,  the commiss ioner  o f  community and r e g i o n a l  a f f a i r s  s h a l l

8 j p ro v id e  f o r  the reappor t ionment  o f  the borough assembly in  accordance
9 w i t h  the s t andards  o f  AS 29.23.021 by p repa r i n g  an o r de r  o f  reappor t ion-

ment and d e l i v e r i n g  the o rde r  to the borough mayor.
n Sec.  29.23.029. JUDICIAL REVIEW AND RELIEF, ( a )  The commiss ioner
'1 o f  community and r e g i ona l  a f f a i r s  may request  the s u p e r i o r  c ou r t  to
13 en fo r c e  a reappor t ionment  o rde r  i s sued  under AS 29.23.027(e).
•« ( b )  Each o f  the f o l l o w i n g  i s  s ub j e c t  to j u d i c i a l  rev iew:
15 (1)  a p lan o f  reappor t ionment  approved by the v o t e r s  under
>6 AS 29.23.025(a);
17 (2)  a d e t e rm in a t i o n  by the borough assembly under AS 29.23.-

025(c) tha t  the s t anda rds  o f  AS 29.23.021 do not rti, r c h a n g e  in

10 appoi t i o nm en t ;
?o (3)  a reappor t ionment  o rd inance  approved by the v o t e r s  under
2i AS 29.23.025(d);
J? (4'  a reappor t ionment  o rde r  o f  the  commiss ioner  o f  community
23 and r e g i o n a l  a f f a i r s  made under AS 29.23.027(c);
24 (5)  a reappor t ionment  ord inance  approved by the v o t e r s  under
25 AS 29.23.027(d); and
20 (6)  a reapport ionment  o rde r  o f  the commiss ioner  o f  community

and r eg i o na l  a f f a i r s  made under AS 29.23.027(e).
»  Sec.  20.23.031. EFFECTIVE DATE OF APPORTIONMENT, ( a )  A change in
2JL Assembly apport ionment  or  compos i t ion  under AS 29.23.025 or 29.23.027 i s

. . ’ 6‘  FCCSHB 947LA-L 20A
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e f f e c t i v e  beg inn i ng  w i t h  the f i r s t  r e g u l a r  e l e c t i o n  f o r  members o f  the  
assembly which i s  h e l d  more than 60 days a f t e r  the l a t e r  o f :

(1) approval  o f  a reappor t ionment  ord inance  by the v o t e r s  
under AS 29.23.025(a), 29.23.025(e), or  29.23.027(d)t or

(2) the d e l i v e r y  to  the mayor o f  a reapport ionment  order  o f  
the commiss ioner c i. community and r e g i o n a l  a f f a i r s  under AS 29.23.027(e).

(b )  The p r o v i s i o n s  o f  ( a )  o f  t h i s  s e c t i o n  do not apply  to a 
borouj.h i n  which a change i n  assembly compos i t ion  or apport ionment  i s  
subje< t to  re v iew  and approval  or d e t e rm ina t i o n  o f  nonob j e c t i on  by che 
At to rney  General  o f  the  Un i ted  S ta t e s  under the  Vot ing  R igh ts  Act o f  
1965, as amended, (42 U.S.C.  1971 - 1974). A change in assembly com­
p o s i t i o n  or apport ionment  s u b j e c t  to r e v i ew  under the Vot ing R igh t s  Act 
o f  1965, as amended, i s  e f f e c t i v e  beg inn i ng  w i t h  the f i r s t  r e g u l a r  
e l e c t i o n  f o r  members of  the assembly which i s  h e ld  more than 60 days 

a f t e r
(1) r e c e i p t  by the borough assembly o f  approval  by the 

At to rney  General  o f  the  Un i ted  S ta t e s  o f  CMe proposed change in the  
compos i t i on  or apport ionment  o f  Che assemolyt

(2) r e c e i p t  by the borough assembly o f  a statement  o f  non­
o b j e c t i o n  from Che A t t o rne y  General  o f  the Un i ted  S t a t e s  to l i ie proposed 
change i n  the compos i t io n  or apport ionment  o f  the assembly j  or

(3) the l a s t  day on which the At to rney  General  o f  the Un i ted  
S ta t e s  may r e v i ew  a proposed change in  the compos i t ion  or apport ionment  
of  the assembly .

Sec.  29.23.033. APPLICABILITY 0*’ APPORTIONMENT PROVISIONS. The 
p ro v i s i o n s  o f  AS 29.23.025 - 29.23.031 do not app ly

(1) to a u n i f i e d  m u n i c i p a l i t y  In co rpo ra t ed  under AS 29.68.- 
240 - 29.ob.4a0j

(2) to a home r u l e  borough i f  the borough, by c h a r t e r ,

O A
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1 p rov id e s  f o r  reappor t i onmen t  o f  the borough assembly .
2 *  Sec.  11. AS 29.23.040 i s  amended to  read:
3| Sec.  29.23.040. REGULAR TERM OF OFFICF (a )  Assemblymen are

s e l e c t e d  f o r  t h r e e-yea r  terms and u n t i l  t h e i r  s u c ce s so r s  are s e l e c t e d  
and have q u a l i f i e d ,  u n l e s s  d i f f e r e n t  terms not  ex ceed ing  four  yea rs  are  
p r e s c r i b e d  by borough c h a r t e r  or o rd in ance .  Except  when o the rw is e  r e ­
qu i r ed  by a change o f  compos i t ion  or appor t ionment ,  i f  the  term o f  an 
assemblyman i s  changed by c h a r t e r  or o rd inan ce ,  the term o f  an assembly  
man ho ld i n g  o f f i c e  a t  the t ime the change takes  e f f e c t  i s  not a f f e c t e d  
by tha t  change.

(b )  The r e g u l a r  term o f  o f f i c e  beg in s  on the f i r s t  Monday f o l l o w ­
ing c e r t i f i c a t i o n  o f  the  e l e c t i o n , un le s s  a d i f f e r e n t  da te  i s  p r e s c r i b e d  
by borough c h a r t e r  or o r d i n a n c e . [THE CURRENT TERM OF INCUMBENT AS- 
.EMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.1

( c )  Th i s  s e c t i o n  a p p l i e s  to  home r u l e  and genera l  law boroughs.
*  Sec. 12. AS 29.68.350(a)(2) i s  r epea led  and re-enac ted  to read:

(2) p r o v i s i o n s  fo r
(A) the e s t a b l i s hm en t  o f  s e r v i c e  a reas ,  and
(B) the e s t a b l i s hm en t  o f  d i s t r i c t s  or s e c t i o n s  f o r  the

e l e c t i o n  o f  members o f  the l e g i s l a t i v e  body o f  the u n i f i e d  m un i c i ­
p a l i t y ,  i f  e l e c t i o n  o f  members o f  the l e g i s l a t i v e  body i s  not
areawide ,  and procedures  by which to r e appo r t i on  the e l e c t i o n

»

d i s t r i c t s  or s e c t i o n s !
*  Sec .  13. AS 29.23.025(f) and (g )  a r c  repea led .
*  Sec.  14. S e c t i o n s  1 - 10, 12, and 13 o f  t h i s  Act l ake e f f e c t  January  1,

1981.
*  Sec.  15. S e c t i o n s  11, 14, and 15 o f  t h i s  Act take i f f c c t  immed ia te l y  in  

i c cordance  w i th  AS 01.10.070(c).

-8- FCCSHB 947
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T h e r e  is so m e  c o n f u s i o n  as to w h e t h e r  this is to be " t e m p o r a r y "  
or " p e r m a n e n t "  law, so .................

As " t e m p o r a r y "  law, a p p l i c a b l e  o n l y  to e x e m p t  o n l y  p r e - 1 9 8 0  
c e n s u s  a p p o r t i o n m e n t s :

* Sec. 15. E X E M P T I O N  F R O M  R E Q U I R E M E N T S .  (a) If a 
b o r o u g h  a s s e m b l y  has b e e n  r e a p p o r t i o n e d  a f t e r  D e c e m b e r  31, 
1979, the b o r o u g h  a s s e m b l y  is not r e q u i r e d  to s u b m i t  to 
the v o t e r s  of the b o r o u g h  one or m o r e  p r o p o s e d  forms of 
r e p r e s e n t a t i o n  as r e q u i r e d  b y  AS 2 8 . 2 3 . 0 2 3 ( b ) .

(b) T h e  p r o v i s i o n s  o f  (a) of t1ii« s e c t i o n  do not 
a p p l y  to a b o r o u g h  a s s e m b l y  w h i c h  w a s  r e a p p o r t i o n e d  
a f t e r  D e c e m b e r  31, 1979, f r o m  p r o v i d i n g  for a n o t h e r  
r e a p p o r t i o n m e n t  u n d e r  AS  2 9 . 2 3 . 0 2 5 ( b )  or (c) if e v i d e n c e  
is p r e s e n t e d  u n d e r  AS 2 9 . 2 3 . 0 2 5 ( b ) o r  (c) that the re 
a p p o r t i o n m e n t ,  as c o m p l e t e d ,  does n o t  me e t  the s t a n J a r d s  
oi AS 2 9 . 2 3 . 0 2 1 ,  as a m e n d e d  by secs. 3 and U of  this 
Ac

As "pei .anent" law a p p l i c a b l e  to p r o v i d e  e x e m p t i o n s  for 
r e n p p o r t i o n m e n t s  w h i c h  are do n e  p r e c e d i n g  a n y  f e d e r a l  
c e n s u s :

R e d r a f t  AS 2 9 . 2 3 . 0 2 3 ( e ) ,  p a g e  3, b y  a d d i n g  a n e w  
p a r a g r a p h  to read:

(3) to the a s s e m b l y  o f  a g e n e r a l  law k , r o u g h  
w h i c h  has b e e n  r e a p p o r t i o n e d  u n d e r  AS 2 9 . 2 3 . 0 2 5  d u r i n g  
the 18 m o n t h s  p r e c e d i n g  c c e c r f c s L  a f e d e r a l  c e n s u s  
report.
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A rtic le 2. Home Rule L im ita tion s.
S rr liu n

11hi I tiinl.iti><n of Immc rule (Hitters

Sec. 29.l3.li>0. L im ita tion  o f home ru le  powers. Only the following 
provisions o f this title  apply to home rule municipalities as prohibitions 
mi acting otherw ise than as provided. They supersede existing and 
prohibit fu tu re  home rule enactments which provide otherwise:

CD IK ffc c t iv c  un til January  I .  19811 AS 29.23.020 — 29.23.050 
(borough assembly representation)

|Kffeclivc January 1. 19811 AS 29.23.021; 29.23.025 -  29.23.050 
(composition and apportionment of borough assembly; borough 
assembly recomposition and reapportionment; assembly representation) 

122) AS 29.53.010 — 29.53.400 (borough and city property taxes)
(34) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility for 

education on m ilitary reservations)
(35) AS 29.58.345 — 29.58.350 (bonded debt for school construction)
(30| AS 29 03 005 (exemption from special assessment)
(37) AS 29.33 090(d) (zoning o f state land for homcsitc entry)
(38) AS 29 48 130(aK12) (municipal exemption on contractor bond

rvi|uiremcnts)
(39) A S  29 33.150(b) (applicability of local p latting regulations to state

laud in a municipality)
(am 1 2 cb 32 SLA 1973; am § 13 ch 53 SLA 1973; am § 2 eh 137 SLA 
1975; am <> 2 ch 114 SLA 1975; nm 5 3 ch 218 SLA 1976; am § 4 ch 142 
S L A  1977; am A I ch 20 SLA 1978; am § 2 ch 81 SLA 1978; am § 2 ch 
83 SLA 1979; ain 9 1 ch 85 SLA 1979)

C tfrrl iif nm. .iilm rnlv 
ll«- Or *4 197.1 amriwtmenl aiMrd

|ur (graph ( I I I  
Hie mh'iiihI 197.1 amendment d rlrlrd  

"n iv iviirrwnUilioii aim *o(con“ preceding 
’'Immugh a«M-mlili' anil added 
•'n |-rrM«4alH*«i" In ll.f end nf paragraph 
HIIh r  |'*71 tiiiM ittlmrnl addi-9 paragraph
HM

llu- P I * .  m u  nilmrnl added paragraph
pm

The 1976 am*ndmenl luhtlilu led "A S
r»w a ir  f«r mah » m .140“ >i Uw
l-fm iiin i' «t paragraph l-W

|li> 1*157 M u  i hIi i m « l a d d ' d  |> »r i».'r«|-K

no

The find  IOT8 amendment rewrote 
paragraph (22). which formerly rrail "AS  
29 V I010 -  29.Kt.3M>, 29,VI 400 (bormiBh 
and city property U * )."

l l i r  •rcntut IV7S am rn ilm rn l added 
paragraph (IX).

The brat 1979 amendment, effective  
January I, I9MI, rewrote paragraph (3) 

The aeennd 1079 amendment. ( l l c i l n i  
July I. 1979, eddrd paragraph t.O)

A * I he rv *t of I he euclwm waa nol 
uffrtled by the amendment*. ii ia not art 
•vL

U « U la lU e  com m ittee report. — For
rv-«>rt m i«h f , : ,R U  IW23ICKHII MX*. 
|Ol:i IImmmi .looroal, |<|i 791. Wtfi

2 9 . 1 3 . 1 0 0 ( 3 )  i s  r e p e a l e d  and r e - e n a c t e d  t o  r ea d :

( 3 )  ; 29 .23 .021  (b o ro ug h  a ssem b ly  c o m p o s i t i o n  and a p p o r t i o n -

m e n t ) ,  and AS 29 .23 .0A0  -  2 9 .2 3 .0 5 0  (bo rough  assem b ly  members )



Section
A rtic le  2. Procedures.

Section
50. Petition
70. In vestiga tion
80. Report and hearing
90. D ecision  on m unicipal incor|ioralinn

100 (R epealed)
110. Incorporation election  
120. E lection o f initial o fficer s

Sec. 2.'- AS 2 9 .1 8 .0 5 0 (A) is a m e n d e d  to read- 

(4> c o m p o s i t i o n  and a p p o r t i o n m e n t  of the a s s e m b l y  or council

BOROUGH ASSEMBLY MAY NOT E X CEED 1 1 ]i

See. 29.18.050. Petition. Municipal incorporation is proposed I 

filing a petition with the Department of Community and Region 

Affairs. The petition shall include the following information ahoul M 

proposed municipality:

(1) class;

(2) name;

BUT THE NUMBER OF M E M B E R S  OF A

(4) (Effective until January 1, 1981J ">mrosition and apportionin'’

’ the assembly or council;
(Effective Jnnunry I. 19811 com|>osition anti apportionment of tl 

assembly or council, but the number of members of a Imrongl assi'iob 

»*>ay not exceed IP,
(5 ) for a first class borough, a designation of area wide pow ers In  1 

exercised;
(6) for a second class borough, a designation of area wide a 

oonareawide powers to be exercised;

(7) maps, documents, ard olher information rc(|tiired by U 

Department of Community and Regional Affairs;

(8) for first class city incorporation, the signatures ami resid* 

aAdress of 50 permanent resident voters or of 15 per cent of »l 

fermnncnt resilient voters within the proposed municipality, whirhrv 

,5 greater, b a se d  on the i.umber w ho vo. *d in the area in the last genci 
* I action;

(9) for second class city incor|»oralion, the signature and resid-i 

osAilrcs* of 25 permanent resident voters or nf 15 |«er rrnt of ll 
p<urmnnenl resident voter* within the prn|N)*cd municipality, whiclien 

, 5 {renter, based on the number who voted in the area in the last genci 
a lection;

(10) fo r borough incorporation, t >e signature and resident address J 
per cent of the |>e manetil resilient voters m each firs t class fit* an

\S per cent of voters in the area outside first class cities based on th 
n u m b e r  w h o  voted in the respective areas in the last general electnu

(11) for n city, a designation of the power* proposed by the petition' i 

■(* be exercised;

(12) n proposnl operating budget for the niuiucipaltly project hm 

$ourcet of income and item* of cxiieniliturc through the first full for .i

f '*r o f operation. (4 2 ch 118 S L A  1072; am 4 W ch S L A  1912. m 
2  ch  212 S L A  PJ7G; am I  7 c h M  S L A  197!))

ffrc t i»f Hmrnilinrnl*. fm l of | > t * l .  "•

......................................................



ft'- r“~ ka Statutes Supim.kmknt 4 20.23.02!)

I< Iimiiii.. III I'l III. l. iH'Hrli .1 viml.lv >ir IS Hlrvlrrl ,lv n i|iiiivil 111 |iri!|mivnl timlcr
1.1. >11111 • .1 mi |-im|h> t i l  m ull i AS IM.i i .’i i , .AS 29 'J.I i fJ I — 29 JA.il’i.'i, m lih |iy »ec. I
I .  |H . i ln l III n r  -’ I |.’ I|n f eli s:t. SI,.A 1979. o f  ell. K3. S I.A  1979."

See. 2U.23.n21. Assembly composition and apportionment 

(Effective January I. 199*11. (a) Assembly compos‘‘.ion and 

aplMiriiuiimeni shall (»e consistent with the equal representation 

standanls of il»e Constitution of the United Slates.

(Id Tin* assembly of a newly incorporated borough is, after 

incorporation and until the adoption of an ordinance providing for u 

change in composition or apportionment, composed of the number of 

members and apportioned as set out in the incorporation petition 

approved by the voters. If the borough is already incorporated, the 

assembly sliall he composed and apportioned in a manner that is 

consistent with A S  29.23.023 and prescribed by charter or ordinance.

|e) All assembly m a y  not provide for weighted voting. (§ 1 ch 83 SLA 
1970)

la i r r lO r  ilitlr. — S*rtinn 27. ch S3, SI.A
I'C.'i. Mink,-* ltn« m 'lM iti e ffective  Januarv 
I. 19*1

r.ililiir'n m ile. — Seclmn 26. ch. S3, SI.A 
i f f i d i v e  .liini' 2. 1979, provides: 

' Nm|« itln laud ing  AS 29'£10to. amended 
!•> m t | ill « |, s;l, S I.A  1979,1 hr terms o f 
iif fn v  nf liiirniigli aweiiddyinen ek-rtrd or 
ii|i|-Miidcd tu iliial lu iro iirli ane in til)-n ty  
■ miiihiI .a * ure nut affected |iy the
aim ndni* id  inaih* to AS 29 2 1 Mill in m *c 4 
»•( rli VI. s |.a  gi7»i unid rea|i|MirliMiimrnt

o ( the  borough assem b ly  a  required or  
|iro|M)snl under A S 29 £ 1 0 2 0 , re|*alcd by 
se e  21 (24) o f  ch 83, SLA  1979, or is 
e ffe c te d  n* required or |iro|io»rd under A S  
29 2.1021 - 2 9  .'3 025. added by src . 1 o f  ch. 
83. SI.A  1979 ■

S la tu tr  superseded h n n tr-ru lr  
r n o r tm r n ls . — See Roderick v S u llivan , 
Sup O  Op N o. 1099 (F ile N o  2243). 528 
P 'id s iO (1974). decided under form er A S  
29 23 029

Srr 29.23.023. Composition and representation requirements Tor 

Kriieral law liotoogltH (Effective Jnuiiiiry I. 1981). (a) Tla* borough 

.»•■ I'lublv shall provide fur its nimposition and for the form of it* 

(• (inM nl itinii Not later Ilian July 31, 1981, ami thereafter within four 

month* after the repurl of a fede al decennial census, the assembly shall 

propoM* ami submit to Iln> voters al a regular election or s|x.*cinl election 

called ,ui the ptir|mse, alternative forms of reprcKontntion by which 

oiemli«'rs HiV

(I) ••lerted at large by all qualified voters of the homiigh; 

r_M eh < led ul large by all qualified voters of tbe borough, but required 

to live wit loo an election district or xomi established by the borough for 

e l e c t  m u  of assembly members, with each district or xnnc ladng of 
Mibslanlinlly equal population; or 

(3) elected by and from election districts or xones established by the 

borough for the election of borough assembly members. ,

(Id The projiosals s»-t out In (a) of this section shall he submitted to the* 

voteis I |m * vote on (lie pi>i|Misnls m i Iii ulted to the voter** slinll Itô  

t.dull.tied m  two • ep.u.ile • lav ifiraljnioi. IIne elaviifieiiluui shall isnuUkI 

of .ill v o t e s  e.e| mi (he first class and home role cities m  the iMiiotigli.

(b) The a s s e m b l y  of i n e w l y  incorp o r a t e d  borough is, after i n c o r­

porat i o n  and until the a d o p t i o n  of an o r dinance pro v i d i n g  for a change 

in c o m p o s i t i o n  or a p p o r t ionment, composed of the number of m e m bers and 

a p p o r t i o n e d  as set out in the i n c o r p o r a t i o n  petition a p p r o v e d  by the 

voters. If the borough is a l r eady incorporated, the a s s e m b l y  shall be 

comp o s e d  and apport i o n e d  in a m a n n e r  that is consistent w i t h  the require 

ments of this section (AS 2 9 . 2 3.023) and prescribed by c h a rter or o r d i n­

ance .

^Sec^A.-* AS 29.23.021 is amended by adding a new s u b s e c t i o n  to read:

(d) A member of the a s s e m o y  of a borough nay nor be elected or 

a p p o i n t e d  by and from the c o u n c ) 1 of a city In the borough.

See. 14. AS 2 9 .23.023 la icpcalcd.



A5 29.7 3 .025(a) is a m e n d e d  to read:

(a) W i t h i n  two (NOT L A T E R  T H A N  J U L Y  31, 1981, A ND T H E R E A F T E R

*1 W I T H I N  FOUR) m o n t h s  after the official report of a federal dece n n i a l

census, the b o r o u g h  asse m b l y  shall d e termine and declare by r e s o l u t i o n

if the e x i s t i n g  appor t i o n m e n t  of the a s s e m b l y  meets the a p p l i c a b l e  

s t a n d a r d s  of AS 29.23.021 [AS 29.23.021 - 29.23.023).

* Sec. 6. AS 29.23.025(b) is a m e n d e d  to read:

(b) If the c/ist i n g  a p p o r t i o n m e n t  of the borough a s s e m b l y  does not 

m e e t  the a p p l i c a b l -  standards of A S  29.23.021 [AS 29.23.021 - 29.23.023) 

the a s s e m b l y  shall provide by o r d i n a n c e  for its re a p p o r t i o n m e n t .  At the 

sam e  time, the borough a s s e m b l y  m a y, bv ordinance, change the compositioi 

of the a s s e m b l y .  *

4 Sec. 7. AS 29.23.025(c' is a m e n d e d  to read:

(c) In a .dition to p r o v i d i n g  for apportionment at the times r e­

qu i r e d  u n d e r  (b) of this section, the borough assembly shall p r o vide by 

o r d i n a n c e  for its r e a p p o r t i o n m e n t  and may p r o v i d e , by ordlnnrcc. for a 

ch a n g e  in its c o r p o s l t i o n  w h e n e v e r  it determines, on the basis of fcdcra 

census reports or other relia b l e  p o p u l a t i o n  data, that the e x i s t i n g  

a p p o r t i o n m e n t  Joes not meet the standards for appor t i o n m e n t  in AS 29.23. 

021. If i p e t i t i o n  signed by not less than 50 registered (BOROUGH) 

v o t e r s  w h o  are residents of the b o r ough requests the b o r o u g h  ass bly to 

d e t e r m i n e  w h e t h e r  the e x i s t i n g  a p p o r t i o n m e n t  meets the s t a n d a r d s  for 

n p p o r r i o n m r n t  in AS 29.23.021, and the p e t i t i o n  contains e v i d e n c e  Chat 

(he e x i s t i n g  a p p o r t i o n m e n t  docs not meet those standards, the a s s e m b l y  

majr |SHALL) make the d e t e r m i n a t i o n  requested. The borough a s s e m b l y  shal 

m a k e  a d o t e r n i n a t i o n  when required hy this subsection w i t h i n  two months 

of_ its receipt of a p e t i t i o n  which meets the requirements of this subsec

11 o n .

5 29.2.1.02ft M u n i c i p a l  G o v k k n m k n t

The other dasiif iea tion  shall eonsisl of all vo les east in the remaining 
area of the borough. The borough assembly sha ll, within th re e  months 
of the certification of the resu lts o f the election adopt an ordinance 
providing for its composition and the form o f representation which 
conforms to the form o f representation receiving a p lura lity o f the votes 
in each classification a l that election.

(r) A member of the assembly o f a general law  Imrough may not h< 
elected or appointed by and from -'ouncil of a city in the borough. (§ 1 
ch 83 SLA 1979)

E ffec tiv e  dnte. —  Section  27, ch. 83 , SI.A  
197'J m akes this section  e ffe c tiv e  January  
1, 1981.

Kilitur's n o le . —  S cclion  2G, ch. 83, SLA  
1079. e ffe c tiv e  J u n e  2, 1979. provide*: 
" N otw ith stan d in g  A S 29 23.040, am ended  
by *ec. 4 o f  ch. 83 , SLA  1979. th e  term s o f  
o ffice  o f  borough asso m b ly r  • e lected  or 
•p|K)intcd to  dual borough a**rm bly-city

council *eal*  are  not a f fe c u d  by Ihe 
am endm rnl m ade to  A S 29 23 0 )0 in aee 4 
o f  ch, 83, SI.A  1979 until renpiiortioninrnt 
o f  the Im rough a ssem b ly  i* required nr 
proposed under A S  29 23.020 . repealed  hy 
*ec. 21 [24) o f  eh. 83 . SL A  1979. or .* 
e ffe c te d  a* required or proposed  un d e r AS 
29.23 021 —  2”  '’3 .025, added by see. t o f  eh. 
83, SLA  1979.*

Sec. 29.23.025. Assembly recomposition nod r c a p p  **” :onment 
[E ffe c tive  January 1, 19811. (a) Not later than Ju ly  31, IWRI, and 
thereafter w ithin four months a fte r the o ffic ia l report o f a federal 
decennial census, the assembly shall determine and declare hy resolution 
if  the ex isting apportionment o f the assembly meets the applicable 
standards of AS 29.23.021 -  29.23.023.

(b) I f  the existing apportionment of the assembly does not meet Il»o 
applicable standards o f AS 29.23.021 — 29.23.023, the assembly shall 
pcpvidc by ordinance for its reapportionment. A t the same lime, the 
assembly may change the composition of the assembly.

(c) In nddilion to providing for apportionment a t the tim es required 
under (b) of this section, the borough assem bly sha ll provide by 
ordinanro for its reap|>ortioiunent and may provide for a change in its 
composition whenever it determines, on the basis o f federal reusiis 
rejtorls or other reliable population data, that tin* existing 
apportionment does not meet the standards for apportionment in AS 
29.23.021. I f  a jm lilinn signed by not less than ftO Imrough voters 
requests the assembly to determine whether the ex isting np|*orthmmeiii 
meets the standards for apportionment in AS 29.23.021, nml the petition 
conUiits evidence that the existing npimrthmmenl doe s not iimel those 
standards, the assembly sha ll make the determ ination requested

(d) An ordinnnce ndopted by the assembly under (Id or (c) o f Ihix 
section sha ll he subm itted to the voters for approval. In order for the 
ordinance to be approved it must receive the approval o f a majority of 
the votes cast.

(e) Within four mouths of a determination by the assembly Hint the 
current apportionment docs not meet the standards o f AS 29.23.021 — 
29.23.025, Die assembly sha ll adopt an ordinance providing for



tniimit Mi, ami .submit the iirilimmre to the .voters, If, al (lie end 
i»l tin* four immili I mu' |N'rioil, an ordinance providing for 
rcap|HirliimiiU'til lias not been approved, the Department of  Community 
and Regional Affairs shall provide for the reapportionment in
accordance with the standards of  AS  29.23.021 — 29.23.023.

(II A reappmtiimment ordinance, or a determination of  the borough 
assembly that apple tide standards do not require adoption of  a change 
in a| nirliiiiimeiit, is subject to judicial iuview 

(gi A change in assembly apportionment or composition under this 
section is effective hcgiiining with the first regular election for no mhers 
of the assembly which follows approval of a reapportionment ordinance.

I ch 83 SI,A 1979)
---------------I

'.i*c, 8. AS 2 9 . 2 3 . 0 2 5 ( c )  I s  amended t o  r ead :

( c )  W i t h i n  s i x [POUF.) months o f  a d e t e r m i n a t i o n  by the  bo rough  

a s s e m b ly  t h a t  th e  c u r r e n t  a p p o r t i o n m e n t  d o c s  n o t  meet th e  s t a n d a r d s  o f  

AS 7*1.23.021 (AS  29 .23 .021  -  2 9 .2 3 . 0 2 5 J ,  th e  bo rough  a s s e m b ly  s h a l l  

i.lupt an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t ,  and su bm i t  t h e  o r d i ­

nance  t o  t h e  v o t e r s .  I f ,  a t  t h e  end o f  th e  s i x - m o n t h  |FOUR-MONTH) t ime  

pet I n d ,  an o r d i n a n c e  p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  has n o t  been  approved  

bv th e  vet  e r r . . t h e  c o m m i s s i o n e r  o f  the  D epar tm en t  o f  Communi ty  and 

R e g io n a l  Affairs s h a l l  p r o v i d e  f o r  th e  r e a p p o r t i o n m e n t  i n  a c c o r d a n c e  

w i t h  th e  s t a n d a r d s  o f  AS 29 .23 .021  |AS 29 .23 .021  -  2 9 .2 3 . 0 2 3 )  by_ p r e p a y

tug an o r d e r  o f  r e a y ip o r t i o n m c n t  and d e l i v e r i n g  th e  o r d e r t o  t h e  borough
>

in. iy n r«
fee. 9. AS 2 9 . 2 3 . 0 2 5 ( f )  i s  r e p e a l e d  and r e - c n a c t c d  t o  r ea d :

( f )  A r e a p p o r t i o n m e n t  o r d i n a n c e  approved  by th e  v o t e r s ,  o r  a 
del  e r m i n a t inn o f  th e  bo rough  a s s em b ly  t h a t  the  s t a n d a r d s  o f  AS 29.23.021 

•In n o t  i r q u i r c  a change  i n  a p p o r t i o n m e n t ,  may be a p p e a l e d  t o  t h e  cotnrais- 

• l o n e r  o f  t h e  D ep a r tm en t  o f  Communi ty  and R e g i o n a l  A f f a i r s .  F i f t y  

r e g i s t e r e d  v o t e r s  who a re  r e s i d e n t s  o f  th e  bo rough  may su bm i t  a p e t i t i o n  

t o  t h e  c o m m l n s l o n e r  o f  com m uni ty  and r e g i o n a l  a f f a i r s  r e q u e s t i n g  the  

comrolP a l m e r  t o  d e t e r m i n e  w h e th e r  th e  p ro p o se d  r e a p p o r t i o n m e n t  o r d i n a n c e

approved  by  the  v o t e r ?  m-.ets the  s ta n d a r d *  o f  AS 29.71.021, o r  w he the r  a

d e t e r m i n a t i o n  o f  t h e  bo rough  a s s em b ly  t h a t  the  s t a n d a r d s  o f  AS 29.23.021

do n o t  r e q u i r e  a change  o f  a p p o r t i o n m e n t  i s  c o r r e c t .  I f  t h e  p e t i t i o n

asks  th e  c o m m i s s i o n e r  o f  com mun i ty  . . . j r e g i o n a l  a f f a i r s  t o  r e v i e w  an

o r d i n a n c e  approved  by the  v o t e r s  unde r  ( e )  o f  u n i s  s e c t i o n ,  t h e  p e t i t i o n

s h a l l  be d e l i v e r e d  t o  the  c o m m is s io n e r  n o t  l a t e r  than  20 days a f t e r

c e r t i f i c a t i o n  o f  th e  e l e c t i o n .  I f  the  p e t i t i o n  asks th e  c o m m i s s i o n e r  o f

commi l i t y  and r e g i o n a l  a f f a i r s  t o  r e v i e w  a d e t e r m i n a t i o n  o f  th e  bo rough

a s s e m b ly  unde r  ( c )  o f  t h i s  s e c t i o n ,  the  p e t i t i o n  s h a l l  be d e l i v e r e d  to

th e  c o m m i s s i o n e r  w i t h i n  20 days o f  the  d e t e r m i n a t i o n  o f  t h e  bo rough

a s s e m b ly .  Th e  c o m m is s io n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  s h a l l

r e v i e w  th e  p e t i t i o n  and may make th e  d e t e r m i n a t i o n  r e q u e s t e d .  The  

c o m m i s s i o n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  s h a l l  p r o v i d e  c o p i e s  ot

h i s  d e c i s i o n  t o  th e  p e r s o n s  p e t i t i o n i n g  f o r  appea l  and t o  bo rough  o f f i ­

c i a l s  n o t  l a t e r  than  60 days a f t e r  he r e c e i v e s  the  p e t i t i o n .

? S e c .  10, AS 2 9 .2 3 . 0 2 5 ( g )  i s  amended t o  r ea d :

( g )  A change  i n  a ssem b ly  a p p o r t i o n m e n t  o r  ■ . im p o s i t i o n  u n d e r  t h i s  

s e c t i o n  i s  e f f e c t i v e  b e g i n n i n g  w i t h  t h e  f i r s t  r e g u l a r  e l e c t i o n  f o r  

members o f  t h e  assem b ly  w h i ch  i s  h e l d  more th a n  60 d-»ys a f t e r  t h e  l a t e s t

o f  th e  f o l l o w i n g :

( 1 )  approva l  o f  th e  r c a p p n r t i o n m e n t  o r d i n a n c e  by t h e  v o t e r s

u n de r  ( c )  o f  t h i s  s c c t l o n i

( 2 )  th e  d e l i v e r y  t o  t h e  mayor o f  th e  r e a p p o r t i o n o c n t  o r d e r  o f

th e  c o m m i s s i o n e r  o f  communi ty  and r e g i o n a l  a f f a i r s  under  f c )  o f  t h i s  

s e c t i o n :  o r

( 3 )  a f i n a l  d e t e r m i n a t i o n  o f  th e  c o m m is s io n e r  o f  c o m m n t t v  

and r e g i o n a l a f f a i r s  o f  an appea l  under  ( f )  o f  t h i s  s e c t i o n  a p p r o v i n g  

a r e v i s e d  (FOLLOWS APPROVAL OF A) r e a p p o r t i o n m e n t  o r d i n a n c e .



£--Sec. 1 1 . ^ A S  29.23.025 is a m e nded by adding new subsec ns Co read:

..(h) Each of the f o llowing is subject to judicial r e v i e w : _

(1) a r e a p p o r t i o n m e n t  order of the c o m m i s s i o n e r  of c o m m u n i t y

and regi o n a l  a t rairs made under (e) of this section; and

(2) a deci s i o n  of the commissioner of c o m m u n i t y  and regional 

affairs on an appeal made under (f) of this section.

(i) The provisions of this section apply •'o

(1) a home rule and a general law borough;

(2) a u n i fied m u n i c i p a l i t y  incorporated under AS 2 9 . 6 8 . 2 4 0  - 

2 9 . 6 8 . 4 4 0  b e f o r e  the e f fective date of this section, u n l e s s

(A) e l e c t i o n  of members of the assembly of a u n i f i e d  

m u n i c i p a l i t y  occurs at large; or

(B) the commis s i o n e r  o' community and regional affairs

determines, not later than February 1, 1981, that the c h a r t e r  of 

the u n i f i e d  m u n i c i p a l i t y  contains procedures by wh i c h  to a p p o r t i o n



Sec. 29.23.010. Regular term of office. Assemblvr.en are selected 
for threc-ycar terms and until their successors s.e selected and have 

qualified, unless different terms not exceed’.,g four years are prescribed 

by borough charter or ordinance. The regular term of office begins on 

the first Monday following certification of the election. The current term 

incumbent assemblymen m a y  not be altered under this section. This 
section applies to home rule and general law boroughs. (§ 2 ch 118 S L A  
1972; a m  $ 13 ch 118 S L A  l ‘J72; a m  S 4 ch 83 S L A  1979)-

TkI'7 '17̂  ■"’ f ’vS m tn i. f o u n d  K l U  .r e  not r ffr c lo d  by the
!« •»  r ’.  ?• J u n r  I  •m em lm en t m ade I n  A S 040 hy »«* 4

s r n tc n c , ,h  K.1. SI.A  IU79 u n l.l r r . ,HW l» n ..K n t  o f

I9W • f fK t lt  r iu  <h f 1' S,U  t h* •» re<|uirc«Jor|.ro|»o»cdunder
t l r i  . /i  l  provahrs that AS 2SitJ0?0 or und»r AS 'S J £ I021 -th r t i n n t o f U iruuKh . .s rm ld y in rn  r h f  Ud 2*J 23.025. 
or rt|>|«>mt«d to do.tl l.i*ruui;li am 'in h ly  t i ly

r AS 2 9 .23.040 is amended to read:

Sec. 29.23.040. R E G U L A R  T E R M  OF OFFICE, (a) A s s e m b l y m e n  art 

selected for t h r c e-ycar terras and until their successors are sele c t e d  

and have qualified, u n l e s s  dif f e r e n t  terms not exceeding fv>ur years arc 

p r e s c r i b e d  by b o v ough charter or ordinance. Except when o t h e r w i s e  r e­

quired by a change of a p p o r t i o n m e n t  under AS 29.23.025. if the tern of 

■>.n a s s e m b l y m a n  Is -hanged by c h a rter or ordinance, the term of an a ssem ­
b l y m a n  h o l d i n g  offl:e at the time the change takes effect is not at-

I
fected by that c h a n t e.

(b) The regular term of o f f i c e  begins on the first M o n d a y  f o llowing 

c e r t i f i c a t i o n  of \ne e l e c t i o n , unless a different date is p r o s c r i b . u  l>v 

b o r o u g h  clarcor or o r d i n a n c e . [THE C U R R E N T  T E R M  OF I N C U M B E N T  ASSEMBLY.*IEI. 

MAY NOT BE A L T E R E D  UNDER TH I S  S ECTION.)

(c) Thi s  section a p p lies to home rule and general law boroughs.



—..m .T cch, and o ther expenses incurred by (lie ch a rte r corn­
e l  a r t  a debt of Hie borough and sha ll be paid upon proper

w ficalion. ( i  2 ch 118 SL>. 1972)
See. 29.G8.350. Cb'rtcr preparation, (a) A  charter commission 

established under this chapter shall prepare, adopt and submit a 

promised home rule char cr for the area to be unified to the voters 

for approval or rejection at a regular or special borou <h election 

called by the borough assemblj held within GO days of the date of 
publication and posting of the proposed charter as required in § 380 

of this chapter. The charter shall include among its provisions:

(1) provisions for adjustment of existing bonded indebtedness 
and other obligations in a manner which will reserve a frir and 
equitable burden of taxation for debt sci ice. subject to § 410 of 
this chapter;

(2) provision tor the establishment of
(A) service areas;

' H) sections, if desired; and

C) reapportionment of the sections, if established;

(3) provision for nonpartisan governmer: and provision for the 
selection, organization, authority and responsibilities of the govern­
ing body and its executive and administrator;

(4) the transfer or other disposition of property and c'her 
rights, claims, assets and franchises of th>. local government to be 
unified under the charter;

(&| provision for exercise of the rights of initiative and referen­
dum as required by A S  29.13.050;

(G) a method of amending the charter;

(7) the date on which the charter, if approved at the charter 
election required by § 390 of this chapter, is etrectivc;

(8) designation of the new municipality’s official name, subject 
to the piuvisions of (b) of this section;

(9) other charter provisions which the chnrtcr commission elects 
to include and which may Lc included in a home rule charter un­
der this chapter and the state constitution.

(b) The area to be quilled shall be known as a borcgh or a city 

or by some other designation consistent with existing law. (§ 2 
ch 118 SI.A 1972; a m  § Och 147 SI.A 1972)

l . f v t l  o f  • m r n d m t n l .  —  Th#  1972  197 2 , d e le t 'd  th e  U n g u a e *  f o l lo w in g  
•n .r iiU in c n l, e f fe c t iv e  S e p te m b e r  10 , * * e « lit in g  le w "  in  a u b e c c t io n  ( b ) .

Src. 29.68.3G0. Public hearings. Moth before and after drafting

I lie proposed charter, the charter commission shall hold a public 
hearing in each ana of the borough represented on the borough as- 
svinhljr. Other public hearings may be held by the charter com-

nr
 : 1-- ..fpo.eoii.

* Sec. 13. AS 29.68.35 0 ( a ) ( 2 )  is repe a l e d  and re - e n a c t e d  to read:

(2) p r o v i s i o n s  for

(A) the e s t a b l i s h m e n t  of service areas; and

(8) the e s t a b l i s h m e n t  of d i stricts or sections for the 

e l e c t i o n  of members of the b o r o u g h  assembly, if e l e c t i o n  of b o r o u g h  

a s s e m b l y  m e m bers is not areawide, and pr o c e d u r e s  by which to r e a p­

p o r t i o n  the e l e c t i o n  d i stricts or section*;

I

* See. 15. Sections 1 - 11, 13, and 14 of this Act take effect J a n u a r y  1, 

1981.

* Sec. 16. S ections 12, 15 and 16 of this Act take effect I n m e d i a t «• 1 y in 

accordance wit h  AS 0 1 . 1 0 . 0 .'0(c).

-5- SCS CSHI* 94 7
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g i ona l

(1) changes s u b s t a n t i a l l y  r equ i r emen t s  o f  law 
a p p l i c a b l e  to the c om pos i t i o n  and apport ionment  o f  the 
a s s em b l i e s  o f  boroughs ;  and
(2) a l t e r s  r e qu i r emen t s  r e l a t i n g  to  the term o f  o f ' i c e  
o f  a member o f  a borough ass embl y .

Note: In s e c t i o n s  1 - 3 o f  Ch. 83, SLA 197<>, the f i r s t
s e s s i o n  o f  the  E l e ven th  L e g i s l a t u r e  made su:>erant ia l  changes  
i n  the  law r e l a t i n g  to the compos i t i o n  and apport ionment  of  
borough a s s e m b l i e s .  These changes a r e  due to become 
e f f e c t i v e  on January  1, 1481. The changes ,  g e n e r a l l y  
i n c l u d e

(1) g en e r a l  p r o v i s i o n s  and s t anda rd s  a p p l i c a b l e  t o  the  
compos i t i o n  and a p p o r t i o n r e n t  o f  a l l  boroughs,  se t  out 
at AS 29.23.021;
(2) c ompos i t io n  and r e p r e s e n t a t i o n  requ i remen ts  f o r  
p cn e r a l  law boroughs ( t n a t  i s ,  e x c l u s i v e  of  home r u l e  
boroughs  and u n i f i e d  m u n i c i p a l i t i e s ) ,  s e t  out at
AS 29.21.023; and
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(3) r e c ompos i t i o n  and r eappor t i onmen t  procedures  
a p p l i c a b l e  t o  a l l  boroughs,  s e t  out  a t  AS 29.23.025.

SCS CSHB 947 a l t e r s  many o f  the  p r o v i s i o n s  adopted l a s t  
y e a r .

★

A p r i n c i p a l  change i n  t h i s  b i l l  i s  the r epea l  o f  AS 29.-
23.023 ' *  Sec .  14] and the  r e t e n t i o n  o f  some o f  the  key  
p r o v i s i o n s  o f  t h a t  r e p e a l e d  s e c t i o n  e l s ewhe r e .
*  Sec.  3 o f  t h i s  b i l l  d e l e t e s  a r e f e r e n c e  t o  AS 29.23.023, 
appea r i ng  i n  AS 29.23.021. I f  adopted,  the assembly o f  a 
borough or  u n i f i e d  m u n i c i p a l i t y  would be r e q u i r e d  to  conform 
to  s t anda rd s  o f  c ompos i t io n  and appor t ionment  a p p l i c a b l e  
under the C o n s t i t u t i o n  o f  the  Un i t e d-S t a t e s  ( p o p u l a r l y  
r e f e r r e d  to a3 "equal  p r o t e c t i o n " ) .  Add t i o n a l l y ,  i f  
adopted,  the assembly  o f  . borough cou ld  not  p ro v i d e  f o r  
we igh ted  v o t i n g ,  and, by the  i n c l u s i o n  o f  the  m a t e r i a l  i n
* Sec .  4 o f  the  b i l l ,  c ou ld  no t  ' n c l u d e  members appo in t ed  
f rom c i t y  c o u n c i l s  o f  c i t i e s  i n  the borough ( i . e . * n o  
" i n s t i t u t i o n a l  r e p r e s e n t a t i o n " ) .
*  Sec .  4 " saves"  a p r o v i s i o n ,  now AS 29.23.023(c), and 
Imposes i t  as a s t anda rd  a p p l i c a b l e  to a l l  boroughs and 
u n i f i e d  m u n i c i p a l i t i e s .
*  Sec .  5 s h o r t e n s ,  from f o u r  to  two months,  the  p e r i o d  i n  
which ,  a f t e r  the r epo r t  o f  census  i n f o rm a t i o n ,  a borough i s  
o b l i g e d  to de te rm ine  whe ther  i t  meets e x i s t i n g  rppor t ionment  
s t andards  under AS 29.23.021. ( L a s t  y ea r ,  when AS 29.23.023 
was enac t ed ,  i t  was unde r s tood  t h a t  an o f f i c i a l  r epo r t  o f  
the 1980 census would be I s s ued  about A p r i l  1, 1981, and
fou r  months were a l l owed t o  boroughs to make the  d e t e rm in a t i o n  
r e q u i r e d . )  E l sewhere  i n  the  s e c t i o n ,  t h i  term "borough" i s  
added to assembl y ,  as c l a r i f i c a t i o n ,  and the  r e f e r e n c e  to  
AS 29.23.023, r epea le d  i n  s e c ,  14 of  the b i l l ,  i s  c o r r e c t e d .
*  Sec,  6i The o p e r a t i v e  p r o v i s i o n  i s  the  i n c l u s i o n  o f  the  
words "by o r d i n an ce "  to c l a r i f y  how the borough s h a l l  p ro v id e  
f o r  changes i n  compos i t io n  as w e l l  as appo r t io nmen t .  Other  
changes I n  the s e c t i o n  a r c  f o r  c o n s i s t e n c y .
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*  Sec .  7: The changes i n  AS 29.23.025(c) make more s p e c i f i c
the r equ i r emen t s  which are imposed on persons  who wish to 
c h a l l e n g e  a d e t e rm in a t i o n  o f  the borough assembly con ce rn i ng  
appo r t io nmen t .  ”50 r e g i s t e r e d  v o t e r s  who are r e s i d e n t s  o f  
the borough" i s  s u b s t i t u t e d  f o r  "50 borough v o t e r s "  so t ha t  
l o c a l  e l e c t i o n s  o f f i c i a l s  may be ab l e  to de termine w i t h  
c e r t a i n t y  whether  a p e t i t i o n  r e q u e s t  i s  p r e s en t ed  by bona f i d e  
r e s i d e n t s  o f  the borough.  A d d i t i o n a l l y ,  when a d e t e rm in a t i o n  
i s  r e q u e s t e d ,  the assembly  i s  g i v e n  two months to make t h a t  
d e t e r m i n a t i o n .
*  Sec .  8 i n c r e a s e s  to s i x  months ( f rom f o u r )  the p e r i o d  o f  
t ime i n  which the assembly ,  h a v i n g  r u l e d  t h a t  i t  i s  ma l ­
a ppo r t i o n ed  under the a p p l i c a b l e  s t a n d a r d s ,  must (1) adopt a
re appor t i onmen t  ord inance  and (2) submi t  i t  to the v o t e r s  
f o r  a p p r o v a l .  I f  no o r d i n an ce  has been approved by the
v o t e r s  a t  the end o f  s i x  months a f t e r  a d e t e rm in a t i o n  o f  the
as sembly  t h a t  i t  i s  ma l appo r t i on ed ,  the  commiss ioner  o f  the  
Department o f  Community and Reg iona l  A f f a i r s  i s  g i v en  r e ­
s p o n s i b i l i t y  to  impost a re appo r t i onmen t  p l a n .  The p lan  i s  
to be p r e s e n t e d  as an oroe r  o f  the commiss ioner  d e l i v e r e d  to  
the  assemb ly  f o r  imp lemen ta t io n .
*  Sec.  9 e s t a b l i s h e s  a p l an  f o r  an a d v i s o r y  d e t e rm in a t i o n  by 
the commiss ioner  o f  community ar.d r e g i o n a l  a f f a i r s  t h a t  an 
assembly i s  ma lappor t ioned  or t h a t  an o rd in an ce  p r e s e n t i n g  a 
new appo r t ionmen t  p lan ,  even a f t e r  r a t i f i c a t i o n  by the v o t e r s ,  
does not meet c o n s t i t u t i o n a l  or s t a t u t o r y  r equ i r emen t s .  The
Er o v i s i o n  has no l e g a l  e f f e c t  as to any o th e r  procedures  

e a r i n g  upon changes o f  c ompos i t i o n  or appor t ionment ,  and 
appears  to be a v a i l a b l e  on l y  f o r  i t s  l o c a l  p o l i t i c a l  e f f e c t .
By *  Sec.  10, your committee c l a r i f i e s  which mun ic ip a l  e l e c t i o n  
i t  i s  i n  which an appor t ionment  or c ompos i t io n  change becomes 
a p p l i c a b l e .
New s u b s e c t i o n s  o f  AS 29.23.025, added i n  *  S e c t i o n  11, 
i n d i c a t e  when v o t e r s  may seek J u d i c i a l  r e v i ew  o f  a r e ­
appor t ionment  o rd in an ce  or o r d e r ,  or  an apport ionment  
d e t e rm in a t i o n  (whether o f  the borough assembly  or of  the 
commiss ioner  o f  community and r e g i o n a l  a f f a i r s ) ,  and de lay  
imp l emen ta t i on  o f  an appor t ionment  change or compos i t ion  
change i f  the  change i s  s u b j e c t  to  r e v i e w  and aporova l  (or  
d e t e rm in a t i o n  o f  n o n o b j e c t i o n )  by the  Un i te d  S t a t es  De- 
pa-tment o f  J u s t i c e  under the 1965 Vo t i ng  R i gh t s  Act ,  as
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amended. Your commit tee i n s e r t e d  language i n  s ub ­
s e c t i o n  ( j  ) ,  added by s e c t i o n  11, to i n d i c a t e  t h a t  the  
p r o v i s i o n s  o f  AS 29.23.025 a p p l i e d  to boroughs - home r u l e  
and g e n e r a l  law -- e l i m i n a t i n g ,  by i m p l i c a t i o n  (but  not  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  o f  AS 29. 23.025 to  u: i f i e a  
m u n i c i p a l i t i e s .
R e l a t ed  changes i n v o l v i n g  c ompos i t io n  and appor t ionment  o f  
borough a s s em b l i e s  appear in  *  s e c t i o n s  1, 2, and 13: In
s e c t i o n  1, the p r o v i s i o n s  o f  AS 29.23.021 ( r e l a t i n g  to  
s t andards  o f  compos i t i on  and appor t ionment  and manner o f  
v o t i n g )  are  made b i n d i n g  on home r u l e  governments ,  i n c l u d i n g  
home r u l e  boroughs and u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2 , 
a requ i r emen t  t h a t  the assembly  o f  a new l y- in co rpo ra t ed  
borough not exceed 11 members i s  removed. S e c t i o n  13 
r e w r i t e s  i r equ i remen t  imposed on u n i f i e d  m u n i c i p a l i t i e s  to  
r e q u i r e  t h a t  t h e i r  c h a r t e r  c o n t a i n ,  when a p p l i c a b l e ,  p r o ­
cedures  f o r  r e a r p e r t i o nm en t  ( n e c e s s a r y  because  u n i f i e d  
m u n i c i p a l i t i e s  a r e  im p l i e d l y  exempted from the r eappo r ­
t ionment  procedure s  o f  AS 29.23.025).
Because,  g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  which *  S e c t io n s  1 - 
11 and *  S e c t i o n s  13 and 14 r e p l a c e  are not  due to  take e f f e c t  
u n t i l  January  1, 1981, the e f f e c t i v e  da te  o f  th e se  changes  
i s  de la yed  to t h a t  da t e .  ( *  Sec .  15]
* * S e c .  11'C  the remnant o f  the o r i g i n a l  House b i l l ,  makes 
f u r t h e r-change s  ( i n  a d d i t i o n  to those  enac ted  l a s t  yea r  a t  
s e c t i o n  4, Ch. 83, SLA 1979) r e l a t i v e  t o  the  term of  o f f i c e  
of  a borough assembly  member. The p r i n c i p a l  o p e r a t i v e  amend­
ment i s  the unde r s co red  language a t  page 5, l i n e s  24 and 25, 
by which an e x c e p t i o n  to the da te  mandated f o r  the s t a r t  o f  
tne term o f  o f f i c e  o f  a borough assembly member may be made 
by a borough by c h a r t e r  or  o r d i n a n c e .  The a d d i t i o n a l  change 
the i n c l u s i o n  o f  new language i n  s u b s e c t i o n  ( a )  and the dele-  
t i o n ““oT'“the sedond s en tence  o f  s u b s e c t i o n  (b )  -- r e p r e s e n t s  
an a t t empt  to-make-i t r-c lear  t h a t ,  e x cept-vhen-requ i red~by_A^ .  
change.J.n_appoxJtj .onment,. . the_terra o f  o f f i c e  o f  a member o f  a 
borough assembly  may not  J>e a l t e r e d  h y  a c t i o n  o f  the assembly ,  
d h u s ' p r e c l u d i n g  “f o r c a h o r t e n i n g^ o r  e x t e n s i o n  o f  t e rms .  AS 29.- 
237040“ i s  b i naiT.g on~~hbme r u l e  governmen t s  by AS 29.13.100(3 . 
rV^TTh i h  'Vac. i  o f  t h i s  b i l l . * ~ T h i «  change i s  g i v e n
immediate e f f e c t  In  order~fco a vo id  problems wh ich  may a r i s e  
i n - c e r t a i n - h o m e - r u l e - m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
con t ra ry ,  to the-law as i t - c u r r e n t l y  reads  im med ia t e l y  f o l l o w i n g  
rhe^ ~ucj p bg r . 1980 r~rc gu 1 a r "muni c i p a l  e l e c t i o n s .  [ *  Sec .  16]
JBCi l Jb
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amended. Your commit tee i n s e r t e d  language i n  sub ­
s e c t i o n  ( j ) ,  added by s e c t i o n  11, to  i n d i c a t e  t h a t  the  
p r o v i s i o n s  o f  AS 29.23.025 a p p l i e d  to  boroughs  -- home r u l e  
and g ene ra l  law -- e l i m i n a t i n g ,  by i m p l i c a t i o n  (but  not  
s p e c i f i c a l l y ) ,  a p p l i c a b i l i t y  o f  AS 29.23.025 to  u n i f i e d  
m u n i c i p a l i t i e s .
R e l a t e d  changes i n v o l v i n g  c ompos i t i o n  and appor t ionmen t  o f  
borough a s s emb l i e s  appear i n  *  s e c t i o n s  1, 2, and 13: In
s e c t i o n  1, the p r c / i s i o n s  o f  AS 29.23.021 ( r e l a t i n g  to  
s t anda rd s  o f  compos i t io n  and appo r t i onmen t  and manner o f  
v o t i n g )  are made b i n d i n g  on home r u l e  governments ,  i n c l u d i n g  
home r u l e  boroughs and u n i f i e d  m u n i c i p a l i t i e s .  By s e c t i o n  2, 
a requ i remen t  t h a t  the  a ssembl y  o f  a n ew l y- i n co rpo r a t e d  
borough not exceed  11 members i s  removed. S e c t i o n  13 
r e w r i t e s  a r equ i r emen t  imposed on u n i f i e d  m u n i c i p a l i t i e s  to  
r e q u i r e  t h a t  t h e i r  c h a r t e r  c o n t a i n ,  when a p p l i c a b l e ,  p r o ­
cedures  f o r  r eappor t i onmen t  ( n e c e s s a r y  because u n i f i e d  
m u n i c i p a l i t i e s  a re  i m p l i e d l y  exempted from the  r e appo r ­
t ionment  procedure s  o f  AS 29.23.025).
Because,  g e n e r a l l y ,  the s t a t u t o r y  s e c t i o n s  which *  S e c t i o n s  1 - 
11 and *  S e c t i o n s  13 and 14 r e p l e t e  a re  not  due to take e f f e c t  
u n t i l  January 1, 1981, the e f f e c t i v e  da te  o f  these  changes  
i s  d e l a y ed  to t h a t  d a t e .  I *  Sec .  15]
*  Sec.  12, the remnant o f  the o r i g i n a l  House b i l l ,  makeu 
f u r t h e r  changes ( i n  a d d i t i o n  to  those  ena c t ed  l a s t  yea r  a t  
s e c t i o n  4, Ch. 83, SLA 1979) r e l a t i v e  t o  the  term o f  o f f i c e  
of  a borough assembly  member. The p r i n c i p a l  o p e r a t i v e  amend­
ment i s  the unde rs co red  language a t  page 5, l i n e?  24 and 25, 
by  which an e x c e p t i o n  to the  da te  mandated f o r  the s t a r t  o f  
the term o f  o f f i c e  o f  a borough assembly  member may be made 
by a borough by  c h a r t e r  or o r d i n a n c e .  Tha a d d i t i o n a l  change -- 
the I n c l u s i o n  o f  new language i n  s u b s e c t i o n  ( a )  and the d e l e ­
t i o n  o f  the second s en t e n c e  o f  s u b s e c t i o n  (b )  -- r e p r e s e n t s  
an a t tempt  t o  make i t  c l e a r  t h a t ,  ex cep t  when r e q u i r e d  by a 
change i n  appo r t ionmen t ,  the  term o f  o f f i c e  o f  a member o f  a 
borough assembly  may not  be a l t e r e d  by a c t i o n  o f  the assembly ,  
thus p r e c l u d i n g  f o r e s h o r t e n i n g  or e x t e n s i o n  o f  t e rms .  AS 29.- 
23.040 i s  b i n d i n g  on home r u l e  governments by AS 29.11.100(3), 
re-enac ted  i n  s a c .  1 o f  t h i s  b i l l .  T h i s  change i s  g i v e n  
immediate e f f e c t  In  o rder  to  a v o i d  problems which may a r i s e  
I n  c e r t a i n  home r u l e  m u n i c i p a l i t i e s  h a v i n g  c h a r t e r  p r o v i s i o n s  
c o n t r a r y  to the law as I t  c u r r e n t l y  reads  immed ia t e l y  f o l l o w i n g  
tha October ,  1980, r e g u l a r  m un i c i p a l  e l a c t l o n s .  ( *  Sec .
JBC t l j b

v



February 25, 1980

Representative Richard Eliason 
Pouch V

Juneau, Alaska 99811 

Dear Representative Eliason:

It has recently been brought to our attention by Assembly number 

Roberley =otter, that A.S. 29.23.023 was enacted last year. Unless 

amended, this statute will have many unintended effects on Sitka.

Chief among these effects would be to cost the municipality monev 

and to hold both the Assembly and the State Legislature up to ridi­
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that 

by July 31, lScl, all municipalit es must hole an election and present 

to the voters various local apportionment schemes for Assembly 
representation.

in Sitka, since unification in 1971, all Assembly members have be^n 

elected at large; however*, this law wou^d recui-e th? Citv to spend 

a fai,- amount of time and money coming up with proposed election 

districts containing equal populations) and to have a v^te on the 
whole mess

I. seems obvious to me, at least, that the real purpose of the statute 

'i to force various municipalities eround the State which do have 

election districts to review them and to .Iso c1ve the citizens the 
right to vote for area-wide representation.

I don't believe that places already having area-wide representation 
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or w e 1 e 

all going to have fun explaining wh y we are aoing throuoh such an 
expensive waste of time 1n Sitka.

Could you please investigate this situation and consider sponsoring 

le .siation to exempt municipalities like Sitka which already pro­
vide area-wide Asse mbl y representation?
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wish to cl so point out a further minor  problem. A.S. 29.23.'^33 (c) 

as amended last year (and applicable to Home Rule Municipalities) has 

the term of office of new Assembly men begin . . .  on the first Monday 

following Certification of the El ect ion .”

The'e are two problems with this in Sitka, First: The former practice

in Sitka has been for the election to be certified at the next regular 

Assembly meeting following the election. Following certification, the 

new members a r e’sworn in and take their seats. Under this new procedure, 

we would have to call a Special meeting the Monday following certification 

merely to swear in new members.

Second: The Ma yo r (while having no special powers in Sitka) may continue

to be sworn i ito office at the meeting where the election is certified 

since the L j slative enactments covering the beginning of Mayors*terms 

are not m a d e’applicable to Home Rule Municipalities. T h a t’s also going 

to lock real funny to the voters if we swear in a new Mayor at one 

meeting bjt have to wait until the next Monday to swear in the rest of 

the new Assembly members.

1 wish that ”Our collecues would someday qui*t poking the Legislative 

stick in the eye of the Home Rule Municipality and stop creating problems 

where none existed before.

I realize that my comments would have been more helpful if they had been 

made prior to passage of these Statutes, however, 1 am sure none o' us 

r?e ized the potential problems at that time.

If I can be of any aid to you, please let me know.

S ift̂ e reiyr — - - - __________________

/  / / / /

Peter S. Hallgren 

Municipal Attorney

cc: Senator Pete Mel and



N e w  S e c t i o n  5 ( r e - n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y )

Sec. 5.

o f  t h i s  

r e g u l a r

A S  2 9 . 2 3 . 0 2 3  (b) is r e p e a l e d  a n d  r e e n a c v e d  t o  r ead:

(b) o n e  o r  m o r e  o f  t h e  p r o p o s a l s  set o u t  * » - « • • • * • « •  >»> 

s e c t i o n  s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  t h e  n e x t

e l e c t i o n .



SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND 6 SUMMARY

Last session the House attached a complicated assembly apportionment and r e­

apportionment bill to a Senate p assed municipal code cleanup bill and adopted a 

floor amendment that made the prescribed process virtually impossible to implement. 

Because it was ve.y late in the session with no time for a free conference committee 

and because the effective date o f  the bill wasn't until January 1, 1981, the Senate 

decided to accept the House version and amend it this session to make the reapportior- 

ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionment 

standards in AS 29.23.021, revises and simplifies the reapportionment procedures in 

AS 29.23.025, and repeals AS 29.23.0 3 which contains the most onerous provisions 

of the bill (SB 157) that p assed last y e a r .

PROBLEMS WITH AS 29.23.023, ENACTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 wh i c h  provided:

Special Election on Form of Representation. Required special election 

following decennial census asking borough residents if they want their assembly 

members elected at large, elected at large but required to live in a district, or 

elected by and from district.:,. Boroughs must go to the expense of a special election 

wh e ther or not there is any dissatisfaction with the current form of representation, 

and whether or not the assembly is malapportioned. This provision is not necessary 

because there already exists in law the initiative procedures which may be used by 

borough residents to change their form of representation.

Dual Plurality T a b u l a t i o n . Results of above election must be tabulated both 

inside and outside cities'; the assembly must devise a reapportionment plan which 

"conforms to the form of representation receiving a plurality of the votes in 

each classification at that election." Nowhere in the law does it say what happens 

if the people inside the cities vote one way and the people outside vote another.

Short Time L i m i t . AS 29.23.023 allows only four months for the assembly to 

devise a reapportionment plan, adopt an ordinance, and get that ordinance ratified 

by borough voters. Because of the amount of time needed for legal notices for 

adoption of ordinances and elections, assemblies would have very little time to 

come up with a reapportionment plan.

HIGHLIGHTS PF SENATE CS tor CSHB 947

Apportionment S r a n d n r d s . a s  29.23.021, as revised by SCSCSHB 947, sets out 

standards for assembly a p p o r t i o n m e n t :

1.-consistent with equal representation standa. >s of US C o n s t i t u t i o n ;
2 . -apportion*\ent set out ^ incorporation petition a; p r o v e d K y  v o t e r s ;
3 . -no weighted v o t i n g :

4 . -no institutional repre s e n t a t i o n (city council may not appoint one or 

more of its members to serve on borough assembly).

Reapportionment P r o c e d u r e . As 29.23.025, as revised by SCSCSHB 947, sets 
out procedures (or assembly reapportionment:

1.-assembly determine if malapportioned within 2 months of census report; 

- - i f  malapportioned, assembly has <> m o n ths to adopt by oidinnnce a 

reapportionment p lan that must be ratified by v o t e r s ;

3.-1/ no plan approved within 6 months, CfiRA~?om'm>Tsioner provides 

rcapportionmont (similar provision in current fowl;

4 . -allows reapportionment at times ot h e r  than following a census;

5 . -provide* for advisory review by CfiRA Commissioner ond for judicial -eview; 

6 - -specifies election at which reapportionment plan goes into efiect.

AS 29.23.025 is applicable to boroughs but not to unified municipalities. Another 

port of SCSCSHB 947 clarifies that unified municipalities mu*r provide fcr r e­
apportionment in their charters.
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- Senate CS for HB 947

Sec. 1. Makes AS 29.23.021 applicable to home rule m u n i c i p a l . t i e s .

Sec. 2. Deletes requirement that the n u mber of members of a borough assembly

m a y  not exceed 11.

Sec. 3. Deletes reference to AS 29.23.023, which is repealed by Sec. 14 of

this bill.

Sec. 4. Prohibits institutional representation.

Sec. 5. Requires assembly to determine if malapportioned; changes time limit from

4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 29.23.023; requires changes in apportionment

or composition to be made by ordinance - AS 29.23.025(d) requires voter approval 

o f  apportionment and composition ordinances.

Sec. 7. Clarifies w o r ding and requires borough assembly to make a determination 

if mala p p o r t i o n e d  if p e t i tioned by 50 registered voters w ho are residents of the 

borough.

Sec. S. Lengthens time limit from 4 months to 6 months to adopt a reapporvion- 

ment ordinance and clarifies wording about Dept, of C6RA p r oviding for r e a p p o r­

tionment.

Sec. 9. N e w  sectiri which provides review by the C6RA Commis s i o n e r  if 

r ‘titioned by 50 registered voters who are residents of the borough.

Sec. 10. Technical change in effective date of reapportionment plans.

Sec. 11. Provides for judicial review; makes section applicable to home rule

and general law boroughs and to unified municipalities whose assemblies are not 

e l e cted at large or whose charter does not contain .eapportionnent provisions.

Sec. 12. Permits reapportionment to change the regular term of office of an 

a s s e m M y m a n ; permits charter or ordinance to change when the regular term of 

office begins.

Sec. 13. Clarifies that charters for unified municipalities must contain

p r o v i s i o n s  for reapportionment procedures.

Sec. 14. Repeals AS 29.23.023, which would require special elections on forms 

of representation, d u a l - p luralltv to implement, and extremely tight time limits.

Sec. 15 l> 16. Effective date sections.

M C M S C *  O *  T H t  n a t i o n a l  l C a G u C  O *  C ' f i f S  n a t i o n a l  a s s o c i a t i o n  o *  c o u * n « s
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SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

B ACKGROUND S SUMMARY

Last session the House attached a c o m p l icated assembly apportionment and re- 

apportionme'.t bill to a Senate p a s s e d  municipal code cl e in up bill and adopted a 

floor jmendruent that made the pre s c r i b e d  process v i rtually impossible to implement. 

Because it was very late in the session with no time for a free conference committee 

and because the effective date of the bill wasn't until J a n uary 1, 1981, the Senate 

d e c ided to accept the House v e r sion and amend it this session to make the reapportion 

ment procedures workable. Senate CS for CSHB 947 sets out assembly a p p o r t i o n m e n t v. 

standards in AS 29.23.021, revises and simplifies the reapportionment p r o cedures in 

AS 29.25.025, and repeals AS 29.23.023 which contains the most cnerous provisions 

of the bill (SB 137) that p assed last y e a r .

PROBLEMS WITH AS 29.23.023, E N \CTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 wh i c h  provided:

Special Election on Form of Representation. Required special election 

following decennial census asking b o r ough residents if they want their assembly 

members e l e cted at large, elected at large but required to live in a district, or 

elected by and from districts. Boroughs must go to the expense of a special election 

w h e t h e r  or not there is any d i s s a t i s f a c t i o n  with the current form of representation, 

and w h e t h e r  or not the assembly is malapportioned. This provision is not necessary 

b e c ause there already exists in Iiw the initiative procedures which m ay be used by 

bo r ough residents to change their form o f  representation.

Dual Plurality T a b u l a t i o n . usults of above electior must be tabulated both 

inside and outside cities;- the assem b l y  must devise a reapportionment pl a n  which 

"conforms to the form of repi e s e n t a t i o n  receiving a plurality of the votes in 

each classification at t*at el e c t i o n . "  Nowhere in the law does it say what happens 

if the people inside the cities vot e  one way and the people outside vote another.

Short Time L i m i t . AS 2 9 .23.023 allows only four months for the assembly to 

devise a reapportionment plan, adopt an ordinance, anc get that ordinance ratified 

by b o r ough voters. Because of the amount o f  time needsd for legal notices for 

adoption of ordinances and elections, assemblies would have very little time to 

come up with a reapportionment plan.

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment S t a n d a r d s . As 29.23.021, as revisej by SCSCSHB 947, sets out 

standards for assembly a p p o r t i o n m e n t :

1.-consistent with equal r epresentation stan lards of US C o n s t i t u t i o n;

2 . -apportionment set out m  incorporation pe.ltion approved by v o t e r s ;

3.-no weighted v o t i n g :

4 . - n o institutional r e p r e s entation (city council may not appoint one or 

more of its m e m b e r s t o " s e r v e  on borough assembly).

Rcapportionmcr.t P r o c e d u r e . As 29.23.025, as revised by SCSCSHB 9 4 " ; sets 

out p r o cedures for assembly reapportionment:

j.-assembly determine if m a l a p p o r t i o n e d  within 2 months of census report:

2 . - if malapportioned, assembly has 6 months to adopt by ordinance a 

reapportionment plan that must be ratified by v o t e r s ;

3 . -if no plan approved w i t h i n  6 months, CURA Commlssicier provide* 

reanporrionmont (similar p r ovision in current law);

4 . -allows reapportionment at times other than following a census;

5 . -provides for advisor)1 r eview by C5RA C o m missioner and for Jud.cial review; 

l).-specifies election at winch reapportionment plan goes intc efrect.

AS 29.23.02? is applicable to boroughs but not to unified municipalities. Another 

part of SCbCSHB 947 clarified that iifiod municipalities must provide for rr- 

apportionment in their charters.
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