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April 5, 1979
RE: FCC CSHB 66

Section 23
Eligible veterans are entitled to a discount
of up to a maximum of 75% on the purchase price,

which amounts to 5% per year of residency or

$37,500 whichever is less. There 1i1s no such
N discount under current law” y
Section 25
Defind»”eiigible veteran. (See attached zerox copy)

Blocked off in red

ection 28 & 29
The Veterans Preference Law does not apply to land
sold under this bill, such as priority for first
selection.

Size A Land lots:
Residential: not less than 2 acres and not larger
than 5 acres.
Agricultural: not less than 20 acres and not larger
than 320 acres.

Conditions:
The land may not be sold or subdivided for a period
of 10 years from the time of signing the contract.
The department of natural resources is authorized

to conduct "in-house"™ appraisals.



§38.05.058 Alaska Statutes Supplement §38.05.058

(o) After receiving the deposit required under (a? of this section, the
director or his representative shall immediately issue a receipt
containing a description of the land or pro_per% purchased, the price of
the land and the terms of sale. The receipt shall be acknowledged in
wrmn? by the purchaser. A contract of sale shall be executed In the
same form and manner as required under § 55 of th:c chapter.

(1) Anaggrieved IotterY Partlcllpant may appeal to t ie commissioner
wﬂhnhflve ays afte. th Tlottery is conducted for a review of the lottery
procedures. . . _

(i) The director may include in contracts for sale of land under this
section terms which

(1) require purcha* »rs to use or occupy, or both, the land purchased
for a reasonable period of time after a sale; _

() prohibit the resale of land purchased by fhe initial purchaser until
the ‘requirements imposed under (1) of thu subsection, if any, are
satisfied. (8 4 ch 176 bLA 1978)

Effect .edule.— Section 6, ch. 176, SLA
1978, makes this se>don effective July 18,
1978, in accordance with A 3 01.10.070(c).

Sec. 38.05.058. I<and discount program, (a) The director shall grant
to eligible persons a discount on the purchase [f)rlce of land sold for
residential use under this chapter at the rate of five per cent of the
purcnase price of the land purchaseo for each f' year that the
purchaser is a resident of the state. A discount granted under this
section may not exceed 50 per cent of the total purchase price of the land
or a value of $25,000, whichever amount is less. A discount may be used
by an eligible veteran to purchase land offered at a restricted sale under
§ 67 of this chapter.

(b) To be eligible Tora discoursed purchase price (@ of2nia

a person shall . _
0 ?1) have been physically present ia the state_for the 12-month period
before the sa'  except far brief intervals, military service, attendance
at an educatio  or training institution or for absence for good cause;
*(2) maintain a place of residence m the state;
»(3)~te registeredto votem the state;

) not have claimed residence in any other state for any purpose
during the 12-month period immediately before the sale;

(5 show by all attending circurr .nee that his intent is to make
Alaska his continuous residence; and

* W . s at ttoiklt; uf .. .L, .
Ycﬁ A person seeking to estabfls_,h eﬁglblﬂthy ?_or a dLlscou_nt under this
section shall present proof meeting the criteria set out in 4) of this
section to the director A person who submits information to the director
under this section knowing it to be false ia guilty of a felony and, upon

Vi
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SECTIONAL ANALYSIS OF FCC CSHB 66

Sect ton 1. Technical amendment; .see sections 6 and 7.

Sect. n 2. Provides that tne following nun l,.lpalities must
select land to satisfy their municipal land entitlements before

tne date set out after each:

1) wunified municipalities, organised boroughs and
cities - October 1, 1980.
2) new municipalities - 1 year after certification of

entlllcmcnt.

This section also provides that « portion of an entitlement

may be selected alter the deadline |If the entitlement cannot

be satisfied because of a shortage of vacant unappropriated

and unreserved land sultabla for residential. Industrial or
commercial use, because the "and selected haa not been
tentatively npfoved for patent to the state, or because Che
lend has been solsct»d by a party who 1Is slso entitled to select

the land.

Section J. The Director of tits Division tf Lands 1la required
to approvs selections within 9 months of selection end convey
patent to lands selected by the municipality not Istar hen

J months after the survey plat |Is approved.

Sect lons 4 and 1. Hakes certsln amendments which ere nscesssty
to remove references to AS 29.18.209(g) (Joint consideration

provision) whtcu 1is repealed In section *7 of this hill.

Section 6. The state must rieplv with municipal subdivision
regulations sscspt thst the platting board eay not disapprove

the nlet or require the state ta build roads or capital Improvements
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iect lon 7. Pre.Iminary plats for state subdivisions must be
submitted to the local platting authority at least 60 days

before they are filed by the Commissioner of Natural Resources.

Sections 8. 9 and 10. Second class boroughs may establish service
areas by ordlnace for vacant,unapproprla ted and unreserved

municipal land. Second class boroughs may establish service

areas by ordinance for vacant, unappropriated, unreserved state

land with the concurrence of the Commissioner of the Department

of Natural Resources. Second class boroughs may provide those

serv.r = necessary to develop state or municipal land 1In compliance
with 1local planning and platting ordinances. Surplus money received

from a disposal of land In a service ares returns to the borough.

Seccion 11.

a) Establishes the 1land disposal bank which, muat contain

by July t, 1979, 250,000 acres of state land classified

for the following purposes:

1. remote cabin sites;
2. residential/recreational;
3. commercial; and
6. Indust rial
b) M« January 1, 19fl the land disposal bank must

contain at least 500,000 acres of etata lend classified

for the abova purposes.

r) After January 1, I1*H1 the land disposal banks must

always rontsin at least 500,000 acres of stats land
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d. The Commissioner muse withdraw land from the disposal
bank located outside a municipality which has been offered
for disposal but not conveyed within 5 years after |Inclusion

In the 1land disposal bank,

e. Three alternatl"e financing requests for the disposal
for state laid In the land disposal bank are to be sub-—
mitted each fiscal year along with the governor®s budget.
Ac least 100.000 acres must be offered each year.

f. Any person or municipality Mady make nominations of
land to be included In the 1lend disposal bank The Com—
missioner of the Department of Natural Resources must
make a written reply |If he decides not to place the
nominated lands 1In the land disposal bank. Nomination

hearings are to be held aem1l-annua 11y .

on 13. Technical amendment.

on 13. CLASSIFICATION AND SALE OF STATE <AND IN MUNICIPALITIES

a) Notwithstanding AS 18.04 , by September 1, 1 80, the
Comm las ton«r of Natural Resources la raqulred to classify
all state lai located 1In municipalities which he determines

la beat suited for the following purposes!

1. Designation by the leglelsture aa a state park,
recreation atea. game refuge, eanctuary, or (lah <nd
game critical habitat areas

3. Dealijnatlon by the Governor as a state monument

or historic sites

)- Designation by the Commissioner ot Natural Resources
snd Commissioner of the DepsrtmenC of Transpotation and
Public Facilities aa wilderness trails, campaltoe, road

side rests and recreational beaches;
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4. Designation by the Commissioner of Natural Resources

as trails and foot paths;

5. Remote ;arcels and remote cabins;
Agricultural;

7. Commercial;

8. Timber and commercial quantities;

9. Grazing;

10. Greenbelts;

1. Industrial;

12. Materials;

13. Minerals 1Including oil and gas;

14. Public recreation;

15. Watersheds;

16. Wildlife habitat;

17. Easements for public facilities utilities and

pipelines for the transportation of oil and gas;

18. Alrstrlos and transportation facilities

b) State land which has not been classified for one
of the purposes specified above or which has not been
nominated for selection or selected by a municipality

la available for disposal wunder the term oullned 1in Section

cl Before September 1, 1 79 the Commissioner must
ldentify 1land located 1In a municipality suitable for
cleee 1flcetlon for the purpoeee established above. Stete
lend not Identified for thoee purpoeee le available after
September 1, 1979 for reeldentlel dlepoeel. The lend
ewalleble for dlepoeel 1Is to be divided Into eurvoyed

districte.

d> Land located within the eurvey district "suitable for

residential use”” shall be subdivided and surveyed Into

E.
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parcels which may not exceed 5 acres. The Commissioner
will first survey chose districts which contain land

which may be developed 1immediately fo. residential use

at the least cost to the state and potential purcha ers.
Land which 1is unsuitable for residential use will not

be surveyed. The Commissioner muse Justify that decision
with a written finding which Includes reasons for the
determination. The findings shall be filed 1in the

Office of the Commissioner and 1in the appropriate district

offices.

e) After subdivision plat is re:orded, the land surveyed

in the survey district shall be sold as follows:

1. SOT of the parcels sold by lottery (38.0J.057:

38.05.065)
2. 10Z under the homeslte program (38.08)
3. an additional 10Z under the homeslte progran

except that |If more than one eligible person applies
for th same homeslte. the winner 1is determined by

lottery.

f) State selections t.A."d after the effective date of
this act shall be classified within 2 years 1In ac-—

cordance with above procedures.

Section 14. Technical amendment.

Sect lon 1J. This section rewrites subsection a, of the lottery

law (38.05.057). The purchase price of land sold by lottery

shall be the fair market value (no change) as determined by
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the Commissioner, but may not be less than $400 per acre, or

$100 per acre if the land is for agrlcultur 1 purposes only (new).
The Commissioner may sell land by lottery for less than fair
market value if he determines a scarcity ot land for private
use in the area of the land to be sold has resulted In un-—
realistic land values (no change). Before the Commissioner

determines the purchase price he must consult with the assessor of

the municipality (new). Each successful lottery applicant must, at
he time of signing the contract, deposit of the purchase price
(no change). If residency dlscoun s are used, he must deposit

5X of the discounted purchase price (new).

Section 16. Changes residency eligibility for lottery sales

from 3 years to 1 year.

Section 17. Technical mendment.

Sect ion 18. Lottery application fees have been increased from $10 to

S2S.

Section 17%F. Lottery application period 1ia 1increased from a

minimum of 10 davs to 4$ days.

Section 20. Nodes of ehs application period and date of lottery
is given in accordance with AS 3S.0S.34j (the general land dlspoaal

notice atatute).

Sect ion 21. Adda a new section to lottery statute. No lottery
le required 1if only one application for a parcel le received,
if no applications ere received, or if a purchaser falls to
sign a contract or psy the deposit within the requlrod

time, the parrel shall be offered to the first eligible person

under the same terms and condition* ii orgtnallv offered.



Section 22. Technical amendment.

Sect lon 23. Residency discounts may L» used for any land sold
which Is classified for a"use other than commercial or Industrial”
(law now says: "residential™). Eligible veterans are entitled to

a discount of up to 75X off (5X per year of residency) the purchase
price or $37,500 whichever 1Is less (no such discount under current
law; residents only get up to 50X or S§25.000 whichever 1Is less;

5X per year of residency).

Section 24. Provides that the cash down payment of 5X may be
taken off the discounted purchase price of the land (now the down

payment Is taken off the top).

Section 25. Defines eligible veteran.

Section 26. Sets the intorest rate for auction sales as the
prevailing race for real estate mortgage Jloans made by the
federal land hanks for the farm credit districts for Alaska

at the time the contract 1la signed (law now says: no loss than

SX>.

Section 27. Sets the Interoat rate for lottery solas as
prevailing rats, for real esteca mortgage loans made by the
federal 1land hank for the farm credit district for Alaska.

(law now says; no less than SX; no more than usury ratei.

Section 28 and 29. The Veterans Preference Law does not apply to

land sold under this bill.

Section 30. Agricultural 1land sold under 38.0S.069 may not be lees
than 20 scree nor more chan 320 acres (no minimum under current law).
Agriculture land acquired under this section must be used for

agricultural purpoeee (no minimum unde; current law),
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Secclon 31. CLASSIFICATION AND DISPOSAL OF REMOTE FARCELS

a) Allows che Commissloner of Che Deparcaenc of Nacural
Resources Co classify and sell land In remoce areas Co
eligible persons. A remote parcel may noc exceed 40 acres.
The Commissioner deceraines within each remoce parcel selecced
Che amounc of land chac may be used for "rcsldendal purposes.
Land chac may be used for resldandal purposes may noc be

less <chan 2 acres nor exceed 5 acres.

b) The Commissioner |Is authorized Co prescribe parcel

selecclon procedures tccordance with chls secclon.

c) Remoce parcels are solo by iccterv.

d) Within 1} days after»taklng d parcel.the applicant
suit file a sketch plat with the Department and Apply
to lease the land. The lease granted under thla section

will be for years with en option torenew for a tecord 5
year term. The annuel rental 1le 51)0 a year for the

flret f acrea plua an additional $yo (or each additional

acre ataked.

e) The remote parcel may not be aeaigned, conveyed

or otherwlae transferred bur may be Inherited.

t) After revocation or termination of the lease,

with 18.0y.090.
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Section 32. PURCHASE CF LAND IN A REMOTE PARCEL:

a) Land In a remote parcel leased for "residential purposes
(2 CO 5 acres) may be purchased 11 Che lessee, prior Co
expiration of Che lease, surveys the land and erects a

"habitable dwelling"” on chac land.

b) The lessee mav also purchase land In excess of the

land used for "residential purposes” If he compiles

with (a) above, surveys the additional 1land, and conscruccr,
permanent Improvements (airstrips, buildings, etc.) on chat

land .

c) The purchase price shall be the fair market valua at the

time the survey and plat 1la approvad by the Commissioner.

d) Terms for payment are specified on 38.05.065(b).

(51 down; 20 years to pr ). The land may not be leased,
sold or otherwise conveyed before 10 years after the date
the contract sale ts signed. The land may not be subdivided

for 10 yesre after contract la signed,

a) if the purchaser fall* to comply with Cue conditions,

the contract 1la void.

REMOTt CABIN PERMITS

a) After September 1, 1980 the Comm taa loner may laatte a
permit for a cabin on remote etate land If Ita classified
under 38.0J.047(a)<J)(b), The permit may not be lass than

25 years.
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b) After September 1, 1981, the Commissioner may Issue
a Perm"** for a rea-ace eabin on state land In the unorganized

borough If the land is classified uner AS 38.05.300 and 305.

c) The fee is S100. The permit will be terminated before
expiration of the term if permittee doesn”"t comply with
conditions n* tne p«.-mlt. After termination of the permit,

improvements are manageo In accordance with 38.05.090.

d) If the land subject to a remo * cabin permit is offered
for sale or long term lease the peraittee gets first choice

The 1land 1is sold for fair market va.ue.

PENIOR CITIZENS EXEMPTION: Rural property occupied aa a permanent
place of abode by resident 65 ynara of age or over and leased
by that resident from the state la exempt from the paymr t

of an annual lease rent.

Section 33. The Commission# shall classify f«r surface use
lands and areas wh« e he considers It necetssry and proper. No
land oxcept by act of the State Legislature, may be closed .o
multiple purpose use of the area Involved tss over 640 acres

(minor changes to current law).

Section 14. Not Jlater then February 1 of aarh year, Comntaeionsr
must submit s wrlttsn report to each house of the Legislature which
describe* cle«alltest lone of state land mads during the proceeding

year.

Section 35. .his section require* notice of cless>flcationa
end disposals to village corporations end unincorporated communities

in the unorganised borough with J5 or more permanent residents
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located within the vicinity of the land (now law only requires

notice to municipalities and regional corporations).

Section 36. Before land may be sold >r leased in the unorganized,
borough the Commissioner must consider and mitigate the adverse
effects on tr.dltlonal uses by residents 1In the vicinity of

the land to be disposed.

Section 37 and 38. The Department 1is authorized to con«. .t

"In-house" appraisals.

Section 39. Notice of the auction sales must be published once

a week for 4 (law now savs: 3) weeks prior to the auction

In newspapars of general circulation In the state and by the
electronic medls covering the regions of the state 1In which it

la located (provision adds electronic media). If chere 1* no
newspaper of general circulation, notices suit be posted not

later than 4 (law now says: 3) weeks before the public auction

In 3 public place near the land t be sold. The auction may not be
leae than 43 days after publication of tha first notice or

lator than 5 weeks following tha last appearance of the public

notice, (no change)

Sact lon 40. Notice of the lottery sales and homeslte disposals
are to be published 1in newspapers of general circulation and by tha
electronic madia covering tha region of the ateta 1in vhKti the

land la located at laaat once a week for 4 conaecutlva weeks

before tha beginning of the application period. If there
la no newspaper of general circulation in the vicinity of tha
land, notice shall be posted not later than 4 weeks bafara tha

lend is offered in 3 public places naar the land.
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Section 41. Notice of homeslte availability 1Is published 1in accordance

with Section 37 above.

Section 42. Homeslte permittees must occupy the land for 35 months
out of S years (months of 3 years; 5 months of 3years Ifa
20 year resident). (current lew now says 2)

Section 43. Munlclpal 11lee may not select lend subject to .in
amended lease under Sec. 12, Ch. 138, SLA 1977, as amended by
Sec. 2, Ch. 182, SLA 1978, wuntil the expiration of the

lease or until January 1, 1981 whichever 1le earlier.

Section 44. Aperson who usee e cabin or shelter on remote
etstelend le entitled to receive a pernlt to uae that 1land for

a remote cabin or eheltor |If;

1. he applies tn writing before Sept. 1. 1980;
2. the cebln was constructed by him or his ancestor
before Jen. 1, 1979; end

3. he 1le the primary user of the cabin

REPEALERS

Section 45.

J. 19.18.20) t_- e: i - |; 2f U-207(g)CD)1 29.18.213(1) -
relating to the repeal of Joint coneideretion provisions in

tha municipal entitlements lew. (see sections 2 *5)

2» Al 29. 33. i)90id> - Th.s section provides that no honsr-™te

permits may be 1issued until e local assembly has restricted
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3. 38.08.010(c). No land nay be classified for homeslte

encry which:

a) would threaten fish regeneration
b) lacks water
c) Is unsuitable for onsite sewage disposal. |If

no othei ethods are feasible

4. 38.08.070. No scale land nay be classified for
hoocsite entry unless studied and jointly approved by

state and nunlcipallty.

5. 38.08.080. Within nunlcpalllles, homeslte* can only
be offered on 1land zoned for residential use only. Oucslde
municipalities. Division of lands auat restrict use of land

to residential purposes.

6 . 38. 03. 125. Honestead entry authorization.
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MAY 29, 1980 FINAL FREE CONFERENCE COMMITTEE MEETING 8:30am

1. Extension of the Medical Board

2. Housekeeping bill
3. Complaint Processing

4. Revision of the sunset process
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SENATOR

AKLISS STUROULEWK1 1»S7 SHELDON JACKS
COMMITTEES ANCHORAGE. ALASKA® (<
CHAIRMAN . DISTRICT 10-H

Community & Regional Aifairs While in J
VICE-CHAIRMAN R pouEH v _
Commerce cnatr JUNEAU, ALASKA M ill
(107) 4CS-S712

Health & Social Services

FREE CONFERENCE ON SUNSET (HEALTH BOARDS)

AGENDA

Time & Place: Thursday, March 20 at 8:30 a.m. in Beltz Rm. (Rm. 211 Cap.)
Topics:

1 Status report on practice acts: all are at Legal Services except
Nursing, Veterinarians, Phychology & Medical

2. Status report on complaint processing--memorandum 3/11/80 of Waring
to Griggs & Burke

3. Decision regarding revision of the sunset process--memo of 3/8/80 of
Waring to Malone & Sturgulewski

4. Discussior of the "pre-screening”™ concept.



MAlaska | statc legislature

SENATOR
ARLISS STURGULEWSK1 67 SHELDON JACKSON
*y
COMMITTEES ANCHORAGE, ALASKA mh(K
.CHAIRMAN L DISTRICT 10-H
Community & Regional Ar" .irs
While In_Juneau

VICE-CHAIRMAN p i
Commerce Senate JUNEAU. ALASKA mi!

Health & Social Services

Free Conference nn Sunset (Health Boards)
STATUS REPORT

The Co-Chairs of the Sunset Free Conference on the Health Boards have

met several timkt. to discuss mutual concerns and to identify an approach
acceptable to the position taken by the Senate ana the position taken by
the House. From those meetingsand a“"scussions by tuch chair with
members of their committeesand houses, a series of issues were identified
as free conference concerns:

1. changes in practice acts
2. improvement of the complaint processing system
3. consideration of changes iIn the sunset process

1. Representative Malone and Senator Sturgulewski spoke with Senator
Kac<ney regarding changes in practice acts to be heard by the Senate

HESS Committee. Staff developed a list of changes which would be intro—
duced 1into all the practice acts. These are now in Legal Services. It
should be noted, however, that two practice acts, Nursing and Veterin—
arians, are on the House side in HESS. A list of the items for inclusion
as minimum changes in the practice acts is attached. (Attachment A)

2. Regarding complaint processing, the item clearly identified as one

of the most significant to the public and of concern to the chairs, has

been approached as a matter not of statutory change but as an administrative
change. A memorandum concerning this matter is attached. (Attachment B)

3. It appears that the first round of sunset reviews has called into
question the sunset process Itself. The Free Conference may consider
and will discuss changes inthe sunset process. At the direction of the
co-chalrs, staff prepared amemorandum on this subject. (Attachment C)

4. Pre-screening was seen as a way of systematizing the inclusion of
new professions in the licensing system. Legal Services has been re—
quested to draft legislation which will describe a pre-screening pro—
cess. The drafting request Is attached as Atta hment D.



Attachment A

List of items for consideration in revision of health professions practice
acts.

a. Board membership and composition
1 lay member for 5 person board
2 lay members for 7 Derson board
limitation of membership to 2 consecutive 4-year terms

b. Fee schedule revision
fee should be increased
work toward a two tier system, one higher fee for owner/operator/
supervisor types and a lower fee for the supervised.

c. Board effectiveness
Include in the AS 08 for DOL an assignment of responsibility for
board orientation and development.

d. Umbrella
Give instructions to Legal Services to check for inconsistencies, for
unconstitutional provisions, either in restraint of trade or whatever.
Eliminate all references to "good character,” "professional conduct,”
etc., unless this behavior is defined.
Make sure that out-of-state licensees who have been credentialed
through a process and by standards equivalent to Alaska 1is licensed
by endorsement
Eliminate staniards which protect the economic interest of the occu—
pational troup or reducing information flow or by restricting com—
petition.
Change license renewal provisions: a license should be good for a
longer period of time, renewed less frequently, but should be
renewable only upon proof to the board of continued competency.
Boards should promulgate regulations for the determination of con—
tinued competency.

e. Licensing violations: make sure that each board may revoke, suspend,
or take any other disciplinary action necessary to correct any
incompetency determined by the board.

f. Recruitment.: Add to AS 08 for DOL a board membership recruitment
obligation: DOL shall annually solicit through public advertisement
professional and lay members for the boards; the advertisements shall
explain the function of the boards in protecting the public interest
and persons should be encouraged to submit resumes and letters of
Interest. DOL shall interview potential board members as convenient.
New board members will be selected by the Governor from that pooi of
candidates.

g- Board removal
Under the section regarding removal of board members, make sure
that each practice act specifies that board members may be removed
for unexcused absences. Judgment 1n a hearing of a license violation,
conflict of interest or anything else detrimental to the public
interest served by the board.



(part of Attach. A)

February 25, 1980

T0: Health and Allied Health Professions Board Members

FROM: Senator Arliss SturgulewskI”™ ™ .

Representative Hugh Malone-Tyy~7
Co-Chair of the Free Conference Committee on Sunset

We would like to acknowledge and thank you for your patience regarding
the outcome of the sunset process as it has effected your board. We
also recognize that many of you have concerns about the direction that
our Free Conference may take. The purpose of this letter is to let you
know what has been happening and what you can expect to have happen in
the near future.

As we are sure you are aware, theie were several significant differences
between the positions of the House and of the Senate on the sunsets of
the health professions®™ boards. These differences had important impli—
cations for practice act changes. Both the co-chairs of the Free Confer—
ence felt that board members and other interested parties would have a
greater opportunity for input on practice act changes through the regular
committee process. Therefore, we have agreed that the Senate Health a.»d
Social Services Committee, chaired by Senator Glen Hackney, will introduce
and hold hearings on practice act changes. Senator Hackney anticipates
reporting practice act bills out of his committee by the first of April,
for action on the Senate floor. From there, b"lls will be sent to the
House for appropriate referral. At that point the Free Conference will
convene ant consider such items as extensions and extension schedules

and any remaining business appropriate to the Free Conference.

We urge you to participate in the practice act revision process througn
the Senate Health and Social Services Committee. Your experience and
.insight will be invaluable.



ATTACHMENT B

Karen 11, 1930

TO: Ann Griggs, Director
Division of Occupational Lice islng

Susan Burke
Assistant Attorney General

FROM: Hargo W. Waring
Assistant to Senator Sturgulevsfcl

On March 11, 1930 I cet with Ann Griggs to discuss my memorandum of
February 29, 1°CO regarding the processing of complaints. During that
meeting, Ms. Griggs stated that the Division of Occupational Licensing
1s working 1n a direction concerning complaint processing substantially
silrdler to the process as outlined by Ms. Burke 1n the isecorandua of
February 29. The Division of Occupational Licensing Is in the process
of drafting a procedures manual that will define that process and has
already Instituted appropriate forrs and logging mechanises.

To facilitate the development of an ldentifiable process, perhaps 1t
would be nclpful 1f all of us could sit down and discuss this ratter
together. 1 would suggest that Mrs. Griggs rake available to Ms. Burke
and myself the following: a revision of tne draft procedures manual
tnat conforms to the process as stated 1n the February 29 ncroranduc,
with notations of differences, and a flow chart that Illustrates those
protedures, with decision points marked and complalntant comunlcation
pouts identified. Further, for each of those decision points, It would
be helpful If we had some preliminary set of decision standards avail-
able for discussion.

Pcrnaps we could meet at *s. Griggs®™ Oiflce at 10:00 a.n. .. Mafgh . -
As you know, solution of the corplalnt processing problem Is of con-
siderable concern to the comlttee. On behalf of the co-chalrs of the
Free Conference on Sunset, 1 want to thank both of you for your time and
attention to this utter.

cc:  Senator Sturoulewskl
Representative Malone
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ATTACHMENT C
March 8, 1980

T0: Senator Arliss Sturgulewski
Representative Hugh Malone

FROM: Margt”/~ring & Paul Quesnel
RE: Sunset Free Conference Conmittee

Our previous memorandum on this subject (Feb. 29, 1980) conveyed to you
the options and recommendations of Gerald Wilkerson, Legislative Audit.
In this memorandum, we would like to present a fuller discussion of the
issue of revision of the sunset process.

To establish a context for decisions about sunset revisions, a restate—
ment of the policy approach of the sunset legislation may be appropriate.
The signifcant difference between sunset and previously existing audit
and review lews (as embodied in AS 24.20, Legislative Budget and Audit
and AS 37.07 Executive Budget Act) 1is the provision for automatic ter—
mination of programs and agencies unless positive joint legislative
action 1is taken. The philosophic assumption informing this approach is
that needless government regulation over the private lives of individuals
exists that creates a costly and needless burden. Hence, only positive
action would save these agencies from automatic extinction. This bias
of "guilty til proved Innocent™ 1is the key distinction between tradi—
tional audit and review mechanisms and the mechanism available in the
sunset process.

Alaska®"s experience with sunset has not been atypical: few agencies
nave been allowed to terminate. A great deal of time, energy, and money
nas gone Into reviewing boards and determining both their effectiveness
and the adeouacy of their enabling legislation. However, apparently,
few legislators have felt a deep commitment to sunset, and several

standing committees have found their time overwhelmed by the demands of
tne sunset process.

It 1s within this context that our Instruc ns were given: to review
tne sunset process with a goal of a revision which would focus on those
agencies/boards which require review, free regular committees from the
burden of so tight a schedule, yet maintain the sunset process.

While the instructions are clear, the criteria used for judging any
oarticular option are strin-wnt: any number of alternatives would
achieve the first two criteria; very few will meet the added criterion of



maintaining a process in which agencies/boards are automatically ter—
minated unless positive action is taken by the legislature.

3 scusslor cx Alternatives

1. The first alternative is tne one suggested by Mr. Wilkerson (memor—
andum of Feoruary 29, 1980) in whicn legislators*annually target agencies

for sunset. While this option preserves the appearance of the existing
sunset process, it should be noted that the power to annually target
agencies/boards for sunset already exists under AS 24.20.271 relating to
legislative audit. Passage of legislation which would enact this option
would essentially duplicate existing authorities. Nothing more would be
achieves than would be achieved by the simple repeal of sunset. Additionally,
since bills would need to oe signed by the Governor, possible veto could
endanger this approach.

2. As mentioned in the memorandum of February 29, 1980, stretching out

tne existing schedule would meet the three criteria we were given, with
tne exception of focussing on agencies "in need" of sunset review Even
so, tnis option merits further discussion, as its implementation ould

be within the function of the Free Conference Committee itself. Legisla—
tive Legal Services informs us that the original intention behind placing
the health boards 1in one group for sunset review was to achieve certain
efficiences 1in approach and to provide for coordination 1in review, SO

that consolidations, cross references and other inter-disciplinary approaches
could be undertaken by the legislature. However, the Free Conference could
elect to extend the life of tne health boards by varying lengths. For
example, while the Psychology Board might be extended for one year, the
Board of Nursing could be extended for six or eight years, effectively
staggering reviews over a longer time period. Such action would achieve
all tnree objectives: more frequent attention on those boards "in need”

of review, less work for che standing committees, and retention of the
sunset process.

2. IX crazier attention 1is paid to the concept of "less work"™ than to
tne otr.er cr teria, ctner options suggest themselves.

a Tr.e sunset legislation allows for joint nearings on the agencies/boaras.
If joint hearing., were held, less total legislative time would be spent;

it would be easier for board members to participate, and the whole

process woulc De less expensive. These benefits would be increased if
roarcs were extended for greater periods cf time, as suggesteo in 2

above.

t) Most states, in tneir sunset legislation, review only licensing/
regulatory boards. If the Sunset Act were amended to elimi te the
program agencies, tnen the work load would be reduced. In support of
tnis concept, it snould be remembered that program agencies can ana are
-outinely reviewec and audited, tnat tne executive ouagtt process performs
Similar oerformance reviews and that the perceived burden cf government
regulation cr the lives of citizens comes substantially from the public
interest efforts of licensing and regulatory boards, hence, 1if prog-ar
agencies were tc pe removed from tne sunset 11st, all three criteria
would be ooservec. witnout great loss, as program agencies car. and are
rbjt,mely reviewed uncer trad*.tior.c*. r.ecnarisms.



Either or ootn of the options mentioned in 3(a) and (b) can be supported
dy tne following argument. During the first cycle of sunset reviews, a
great deal has been learned regarding the conduct of the process. In
1933, wnen tne boarHc would again be sunsetted, review criteria will be
easier to establish, the organization and scheduling of hearings should
be easier, end, perhaps most significantly, there should be less to
review as most of the boards v.ml nave undergone consiGerable revision
cf tneir practice acts.

4. Tnere 1is a fourth alternative which would also meet the criteria
civen to us. Tnis option does not necessarily involve changes in the
sunset process or in the scheduling cf boards for review. Instead, the
legislature itself could establish an alternative process for the sunset
reviews. A standing Sunset Committee (perhaps a Joint Committee) would
be established. Staff would be hired for this conmittee. In favor of
this option are several efficiences of effort, / though the same time
and money would be spent as now, those efforts and funds could be more
efficiently used. Staff would develop an expertise in the sunset process,
hearings could be held over the interim, deadlines would be more easily
met, and the public could be educated regarding the public interest
goals of the Doards, thus encouraging greater public participation in
the sunset hearings. The theoretical loss involved in this option would
be the expertise of existing standing committees.

This option could be combined with those detailed in 3(a) and (b) above.

After tnis memorandum was written, we received a copy of the "House Com—
merce Committee Interim Report, Sunset in Alaska, 1979-19S0." On page

32 of that document a recommendation 1is made to establish a permanent
committee on sunset. A copy of that page is attached to tnis memorandum.

Summary

Tne**e e”e several options which meet the criteria assigned to us for use
in selecting optional revisions of tne sunset process. Several of tne
options can oe combined. Of importance in the consideration of these
options 1is wnetner or not you wish to pursue an aggressive sunset review
program. |If so, tne process selected should be well established and
sjpoorted. Or the other hand, you may consider that the primary value

of sunset has already been achieved by the first sunset cycle: revisions
tc practice acts nave been made, board performance has been improved,
management ac.iustments have occurred, and some boards may have been
term*rated. In otner words, we see this juncture as a further determination
0* tne public interest and how that may be served.

enrlosu”-e
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Health & Social Services
March 17, 1980

ATTACHMENT D

TO: Billy Berrier, Director
Division of Legal Services

FROM: Se. ator Arliss Sturgulewski

RE: Drafting Request

I would appreciate having a bill drafted on the subject of pre-screening
of occupations seeking to be licensed for consideration by the Free
Conference on Sunset of the Health Occupations Boards. The intent of

the legislation is to deal with the fact that each legislative session,
new groups are considered for inclusion among those professions regula—
ted by occupational licensing. Last session introduced several, includ—
ing social workers, for such consideration. A method is needed to
evaluate the claims of these groups, possibly to exclude them (thereby
obviating the need for future sunset reviews), and, 1if included, to
provide a systematic approach to their *utur sunset reviews. The

Council of State Governments recorrmends such an approach, currently
embodied 1n the statutes if the State of Minnesota and the Commonwealth
of Virginia. Applied to Alaska, statutes would assign responsibility to
the Division of Occupational Licensing for a review of the public need
for occupational regulation, prior to submission to the legislature.

The DOL would make a findin" whether a profession or occupation not
presently regulated shoulc regulated and, 1f so, what degree of
regulation should be imposed protect the public health, safety, and
welfare. The Division of Occupational Licensing would be directed to
consider such alternatives to licensing as statutory changes 1n civil or
criminal law or in state agency powers. |If such approaches are inade—
quate, DOL would next consider registration, certification or licensure,
oependent upon such evaluation criteria as whether the public is exposed
to a health, safety or welfare hazard; the views of non-practitioners of
that profession, whether alternative services that are regulated are
available, whether high standards of professional competence are currently
upneld by practitioners; whether the public is generally expert enough

to evaluate the competence of practitioners; whether professional assoc—
iations currently provide the public with adequate protection against
incompetent practitioners; whether current laws are adequate to protect
the public; whether the characteristics of the profession make 1t imprac—
tical or impossible to prohibit detrimental practices; whether the
practitioner performs a service which ma> have detrimental effects on
third parties relying on the expent knowledge of the practitioner. In
addition, each group seeking regulatory control would be required to
submit to DOL detailed Information regarding those criteria. Provision
should be made for hearings to give the applicant group and the public

an opportunity to present evidence, views and supporting information



Billy Berrier

which would also
likely, proposed
standards and so
decision 1is made

-2- March 17, 1930

be conveyed to the legislature. If regulation seems
regulations would be presented at the same time so that
forth of the proposed board would be known before a
regarding regulation of that occupation.

I am enclosing xerox copies of legislition-which accomplishes the same
goals and a discussion produced by the Council of State Governments
which may be helpful in this regard.

Enclosure
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May 13, 1930

Senator Clem Til lion. President
Alaska State Legislature

Terry Gardiner, Speaker
Alaska State Legislature

Mr. Speaker:
Mr. President:

It is the intent of this Free Conference Committee that the provisions
of Sec 18 of CSSB 261 provide that members currently serving on the
state Physical Therapy Board continue to serve until their current terms
expire.

Senate Members: House Members:
Senator Sturgulewski, Chairman Representative Malone, Chairman
Senator Bennett Representative Osterback

Senator Fahrenkamp Representative Bettisworth



Alaska

ARLISS SSEH@T(QEXEWSKI

COMMITTEES
. _CHAIRMAN ,
Conimunity <«Regional Affairs

VJC@-CHaJRMAN
ommerce

Health ii Social Services

FREE CONFERENCE ON SUNSET Bills

Meeting # 2
Saturday May 10, 1980 11:00 am

AGENDA

xcrislaiurc

Senate

Senate HSS Room

1. Discussion of health board practice acts.

2. Extension schedule and decision on extension of boards.

3. Pre-screening leoislation.

4. Complaint Processing.

Assembly Blda.
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Alaska Gegfelirture mrmm

JOINT SENATE AND HOUSE correspondence to:
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
LOCAL GOVERNMENT STUDY LOCAL GOVERNMENT STUDY
Co-Chairmen Pouch v
Senator Arliss Sturgulewski state Capitol
Official Business Representative Bill Parker Juneau, AIasEa 98I

FREE CONFERENCE COMMITTEE MEETING 03

Thursday, May 15 at 1:30 p.m. 1in Butrovich Room
Agenda
1. SB 243 - Optometry Bd.
SB 246 - Dental Bd.
SB 240 - Medical Bd.
2. FCC Drafts

a) "housekeeping"™ amendments w
b) revision to Sunset process
c¢) complaint processing #
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May 14, 1980

Representative Terry Gardiner
Speaker of the House

President Clem Til lion
President of the Senate

Mr. Speaker:
Mr. President:

The Free Conference Committee, as part of its deliberations, finds that
there is a need for certain amendments to clarify and perfect existing
statutory language and recomnends legislative action on the following:

1) AS 44.66.010(a) uses the word "expire"™ when it should use "are
terminated."”

2) Statutory language should be developed to address what happens
when the legislature does not comply with the AS 44.66.050(d) procedure
or deadlines.

3) If the legislature intends for the boards, etc., identified in
AS 44.66.CI0 to be effected by the one year wind-down period in the
same way as the Title 8 boards, then the Free Conference Comnittee
recommends that the second sentence of AS 08.03.020(a) be added to
AS 44.66.010(b) and chat the word "otherwise"™ be deleted from that
sentence to Indicate that the boards, etc., retain full powers during
the wind-down period.

4) If the legislature intends that the standing committees meet
and conduct the oversight process during the interim, the Free Confer—
ence Comnittee recomnends that such an intention be expressed in the
oversight statutes.

Senator AVITss TturgulewsVT Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC
Senator Don feennett Representative BobBettiswortb

Senator Bettye TaTirenVamp Representative Alvin Osterback



May 14, 1980

Representative Terry Gardiner
Speaker of the House

Senator Clem Tillion
President of the Senate

Mr. Speaker:
Mr. President:

The Free Conference Committee recommends that in SB 551, page 2, line
22-24 be deleted. Eliminating as a board duty:

"(2) order a licensee to submit to a reasonable physical or mental
examination 1f his physical or mental capacity to practice safely is
at issue.”

Senator Arllss Sturgulewski Representative Hugh Malone
Chairman, Senate FCC Chairman, House FCC
Senator bon Bennett Representative ¥ob TTettTsworth

Senator Bettye fahreilcamp RepresentativV”~lvin foteVEack



May 13, 1980

Senator Clem Tillion, President
Alaska State Legislature

Terry Gardiner, Speaker
Alaska State Legislature

Mr  Speaker:
Mr. President:

During the research of the Free Conference Committee into the hearings,
audits, and history of the health and health related boards and from
discussions with representatives of the administration, board members
and legislators, it became increasingly clear to the Cormittee that
additional screening processes might Insure that professions which
sought regulation were, indeed, needing of regulation through establish—
ment of boards, licensing, and practice acts. It was felt by the Com—
mittee that screening of professions and development of substantive
answers to a wide variety of questions about professions seeking regu—
lation was advisable and would best be handled through *he executive
branch of government for action by the legislature.

Therefore, the Free Conference Committee had legislation drafted which
establishes such a systematic review of professions seeking regulation.
The Committee wishes to make clear that 1n signing this letter there

Is no endorsement or approval of this particular bill, as there have
been no hearings on this bill. Rather, the Committee feels strongly
that the concept needs to be available to the public and circulated,
and the public should have an opportunity to respond to legislators
regarding this concept between now and the next legislative session.

The Free Conference Committee requests that the Rules Committees of the

House and of the Senate Introduce this legislation so that it may be
publically available for discussion, heading and eventual action.

Senate Members: House Members
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i IN THE SENATE
SENATE BILL NO. 583

2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

1 ELEVENTH LEGISLATURE - SECOND SESSION

5 A RILL

s For an Act entitled: "An Act relating to professional licensing and to the
? requlation of the practice of psychology; and providing

for an effective date."
g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

0 * Section 1. AS 08.01.100(a) la amended to read:

It (a) Except as otherwise provided by statute, [ALL] licenses ohall
D be renewed biennially on the dates set by the department with the ap- !
13 proval of the respective hoard.

" * Sec. 2. AS 08.86.010 is amended to read:

16 Sec. 08.86.010. CREATION AND MEMBERSHIP OF BOARD. There is created

18 1 a Board of Psychologist and Psychological Associate Examiners. It
consists of four (THREE] licensed psychologists, and one person (TO
PERSONSI whr bas (HAVE] no direct financial Interest in the health care

19 Industry.
* Sec. 3. AS 08.86.020 is amended to read:

;0 Sec. 08.86.020. APPOINTMENT AND TERM OF OFFICE. Members of the

7 board are appointed by the governor and confirmed by the legislature for
73 staggered atrms of four (THREE] years. (THE TERMS OP THE PUBLIC MEMBERS
74 SHALL B SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member

2 serves at the pleasure of the governor. A person who has served two

%3 successive complete terms may not be reappointed until four years from
11 the oxplratlon of the second term.

* Sec. A AS 08.86 Is amended by ad< .ng a new section to read:
Sec. 08.86.025. REMOVAL Or BOARD MEMBERS. A member of the hoard

-1- SB 583
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may be removed from office by the governor for cause. The hoard may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

Sec. 5. AS 08.86.030 is amended to read:

Sec. 08.86.030. BOARD MEETINGS. The board shall hold at "ast
three meetings annually [A REGULAR ANNUAL MEETING], The board may hold
special meetings at the call of the chairman or of a majority of the
[TWO] board members.

Sec. . AS 08.86.070(a) Is amended by adding new oaragraphs to read:
(5) define, by regulation, areas and techniques of practice
In psychology for which specialty training Is required and establish
standards for specialty designation In the field of psychology:
(6) adopt regulations requiring proof of continued competency
before a license Is renewed.
Sec. 7. AS 08.86.070 Is amended by adding a new subsection to read:

(c) The board may, after a hearing, order disciplinary sanctions
against a person who violates this chapter, an order of the board, or a
regulation of the board.

* Sec. s. AS 08.86.130 Is amended to read:

Sec. 08.86.130. QUALIFICATION FOR EXAMINATION. A person Is en-

titled to tske an examination If the board finds he

((1) HAS NOT ENGAGED IN DISHONORABLE CONDUCT RELEVANT TO THE
PRACTICE OF PSYCHOLOGY:]

(2) holds a doctoral degree with primary emphasis on psy-
chology from an accredited school with sn approved program:

(3) has at least one year's experience acceptable to the
board.

*Sec. 9. AS 08.86.140 Is repealed and re-enacted to read:

Sec. 08.86.140. FEES. The following fees shall be Imposed under

.2 - SB 583



this chapter as applicable:

(1) application fee . $ 25
(2) examination fee . $125
(3) credential review fee .., $125
(A) Initial 1iCeNSe TEE s $200
(5) license renewal doe every 4 years $200

* Sec. 10. AS 08.86.150 la amended to read:

Sec. 08.86.150. (OUT-OF-STATE) LICENSE BY CREDENTIALS. A person
who la licensed or certified as a psychologist by an authority other
than Alaska is entitled to be licensed In Alaska without examination If

(1) he holds a doctoral degree with primary emphasis on psy-
chology from an accredited school:

(2) the examination and qualification requirements for his
out-of-state license or certificate were essential lyH*+«li«T- to
or higher than the examination and qualification requirements for
licensure under this chapter [IN ALASKA AT THE TIME HE WAS LICENSED): or
oty (3) he is a dlplomute In good standing of the American Board
of Examiners In Professional Psychology!

(4) he completes and returns the proper application forms,
submits proof of continued competency as required by r.gulatlon of the
board, and pays the credential review (OUT-OF-STATE CERTIFICATE) fee.

* Sec. 11. AS 08.86.162(2) is amended to read:

(2) holds a master's degree with primary emphasis on psy-
chology from an accredited [OR APPROVED] educational institution which
had «n approved program, with the equivalent of at least 24 semester

*Bit hours offourse work directly related to a (COUNSELING OR

ANOTHER] specialised area of psychology Ir. which licensure Is requested,
Including a practlcum
« Sec. 12, AS 08.86.162(3) Is amended to read:

-3- SB 583
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26

29
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read:

(3) has at least three years' supervised experience after

obtaining a master's degree within the pnst ten years [, TWO OF WHICH
ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE-
RIENCE ACCEPTABLE TO THE BOARD]|

Sec. 13. AS 08.86 is amended by adding a new section to article 3 to

Sec. 08.86.164. SCOPE OF PRACTICE, (a) A psychological associate
shall be licensed for specific activities or areas of competence as
detrrmined by the nature and extent of his training and experience, and
these areas shall be specified on the license.

(b) A psychological associate shall function under the supervision
of a licensed psychologist.

(c) Supervision of a licensed psychological associate is the
t iponslbllity of the supervising licensed psychologist, and includes
face-to-face consultation as reajlred by the nature of the work of the
psychological associate which is conalstent with accepted professional
practices in psychology. The supervising psychologist is responsible
for insuring that ths extent, kind and quality of the psychological
services performed are consistent with the training and experience of
the psychological associate.

(d) A psychological associate and his supervisor shall register
with the board a statement of the Intended area of practice and arrange-
ments for supervision.

Sec, 14, AS 08.86.180(a) la amended to readi

(a) Unless he is licensed under this chapter, a (NO) person may

not practice psychology, or offer to practice psychology, or represent

to the public that he is a psychologist or that he practices psychology.

A person represents himself to be a psychologist when he holds himself

out to the public by a title or description of services incorporating
-4- SB 583



the words "psychology", "psychological”, "psychologist". "psychometry",
"psychometrics”, "psychometrist", "ps® lological counseling", "psycho-
logical counselor", "psychotherapy", "psychotherapeutic". "psychothera-
pist", "psychoanalysis”, or "pa. :hoanalyat", or when he holds himself out
to be trained, experience or qualified to render services i.t the field
of psychology.
* Sec. 15, AS 08.86.180(h) is amended to read:

(b) This section does not apply to

(1) a person employed by a governmental uni;, educational
institution or private agency who may be required to engage in some
phase of work of a psychological nature in the course of his employment,
if the employer maintains appropriate supervision of psychological
activities and professional conduct , and if the person is performing
the j)Bychologlcal activities as part of the duties for which he was
employed, is performing the activities solely within the facilities of
the organization in which he is eroployed or under the supervision of
the organization in which he is employed, and does not render or offer
to render psychoaor'~al services to the public for compensation in
addltlon to the salary he receives from the organization»

(2) a student, Intern, or resident in psychology pursuing a
course of study approved by the board us (IS] qualify! ? training and
experience for a psychologist, if his activities constitute i part of
his supervised course of study and he is designated by titles such as
"psychology Intern" or "psychology trainee":

a quatitjpd axon
hoc 1.1, worker,Mor pastoral counselor, in doing work of a psychological
nature consistent with his training nnd consistent with the code of

ethics of his profession j if he docs not hold himself out to the public
by a title or description of service incorporating the words "psycho-



lofty", "psychological", "psychologist", "psychometry", "psycuometrlcs”.
"pBychometrist". "psychotherapist”, "psychoanalysis*', "psychoanalyst" or
represents himself to be trained, experienced or qualified to render
services In the field of psychology;

(5) vy fragSe prattle [*gymedlcine, if i* is licensed to prac-
tice medicine, o
Sec. 16. AS 08.86 is amended by adding new sections to read:

Sec. 08.86.204. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS,
After a hearing, the board may impose a disciplinary sanction on a
person licensed under this chapter when the board finds that he

(1) secured a license through deceit, fraud, or intentional
misrepresentation!

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion In the course of providing professional services or engaging in
professional activities!

(3) advertised professional services In a false or misleading
manneri

(4) has been convicted of a felony or other crime which
affects his ability to continue to practice competently and safclyi

(5) Intentionally or negligently engaged In or permitted the
performance of patient cere by persona under his supervision which does
not conform to minimum professional standards regardless of whether
actual Injury to the patient occurred!

(¢) failed to comply with this chapter, with a regulation
adopted under this chapter, cr with an order of the board»

(7) continued to practice after becoming unfit due to

(A) professional Incompetence!
(B) failure to keep Informed offer usejfeurrent profes-

-6- 583



sionaj {theories or] practices:
(C) addiction or severe dependency on alcohol or other
drugs which impairs his ability to practice safelyi
(o) physical or mental disability!
(s) engaged in lewd or immoral conduct in connection with the
delivery of professional service to patients.

Sec. 08.86.206. DISCIPLINARY SANCTIONS. (a) When it finds that a
licensee is guilty of an offense under AS 08.86.204, the board may
impose the ollowing sanctions singly or in combination:

permanently revoke a license to practicei

suspend a license for a determinate period of time;
censure a licenseet

issue a letter of reprimand:

place a licensee on probationary stat-is and require him

to

(A) report regularly to the board upon matters Involving
the basis of probation:

(B) limit practice to those areas prescribed;

(C) continue professional education until a satisfactory
degree of skil + has been attained in those areas determined by the
board to need improvementi

(6) impose limltatlona or conditions on the practice of a
ilcensee.

(b) The board may withdraw probation status if it finds that the
deficiencies which required the sanction have been remedied.

<¢) The board may summarily suspend a license before final hearing
or during the appeals process if the board fInda that the licensee poses
a clear and Immediate danger to the public health and safety if he
continues to practice. A person whose license is suspended under this

-7- SB 583



section shall be entitled to a hearing by the board no later than seven
days after the effective date of the order. The person may appeal the
suspension after a hearing to a court of competent Jurisdiction.

(d) The board may reinstate a license which has heen suspended or
revoked if the board finds after a hearing that the applicant is able to
practice with reasonable skill and safety.

(e) The bourd shell seek consistency in the application of dis-
ciplinary sanctions, and significant departure from prior decisions
involving similar situations shal* be explained in findings of fact or
orders.

Sec. 17. AS 08.86.210 is amended to read:

Sec. 08.86.210. PENALTY, A person who violates Lhis cho.'ter
(AS 08.86.170, 08.86.180, 08.86.185, OR 08.86.190] is guilty if a
class B misdemeanor.

Sec. 18. AS 08.86.230(2) is repealed and re-enacted to read:

(2) "to practice psychology" meana to render or offer to
rentier for a fee to individuals, groups, organizations or the public for
the diagnosis, prevention, treatment, or amelioration of psychological
problems and emotional and mental disorders of individuals or groups or
for conducting research on human behavior, a psychological service
Involving the application of psychological principles, methods, and
procedures of understanding, predicting, and Influencing behavior,
Including

(A) the principles pertaining to learning, perception,
motivation, emotions, and interpersonal relationshipsi
(s) the method and procedures of interviewing, counsel-

ing, psychotherapy, biofeedback, behavior modification, and hypno-
Sls |

(C) constructing, administering and interpreting tests



of mental abilities, aptitudes, interests, attitudes, personality
characteristics, emotions, and motivations)
* Sec. 19. AS 08.86.230(5) is repealed and re-enacted to read:

(5) 'nsychological associate*' means a person licensed under
this chapter who renders specific psychological services in association
with a licensed psychologist and complies with AS 08.86.164)

* Sec. 20.  AS 08.86.230(10) is amended to read:

(10) "private agency" means a clinic or private practice, or
custodial, rehabilitative or health care organization whose mental
health services are under the direction of a licensed psychologist [,]
or psychiatrist 1, OR A CUSTODIAL, REHABILITATIVE OK HEALTHCAREORGANI-
ZATION WHICH IS ACCEPTABLE TO THE BOARDJ;

* Sec. 21, AS 08.86.230(11) is amended to read:

(11) "supervised experience" as used inAS 08.86.162(3)
I"SUPERVISION") means the equivalent of at least one hour a week of
personal interview with a supervisor whose educational qualification#
are consistent with the level of activity being supervised) (A SUPER-
VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF
THE PSYCHOLOGICAL AND COUNSELING SERVTCES PERFORMED ARE CONSISTENT WITH
A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE, AS WELL AS HIS
OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER)

* Sec. 22, AS 08.86.230 is amended by adding a newnparagraph to readt

(12) “approved program" means a program which meets the
requirements established by the American Psychological Association
Education and Credentla’ing Committee in Psychology for an approved
program,

* Sec. 23. AS 44.62.330(a) is amended by adding a new paragraph to ruadi

(47) Board of Psychologist and Psychological Associate
Examinora (AS 08.86.010).

-9- SB 583
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Sec.

24,

AS 08.86.070(a)(3), 08.86.185, and 08.86.230(6), (7), (s), and

(9) ere repealed.

* Sec.
070(c).

25.

This Act takes effect Immediately in accordance with AS 01.10.-
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TO: ARLISS

FROM: MARGO

RE: SUNSET REVIEWS: HEALTH BOARDS

%iAs ™em 57K Ve oy e A yelew Wroy e 0 THERANES2 D
Methodoloqy: During the last couple of days, | sp™nt time discussing the health board
sunset resiews with a number of concerned and involved people:"i-r{c-l-u-di\rqg-\]a;na Verrati 7
of the Alaska Health Coalitioq: Ann Criggs of the Oivision,of Occupational Lig%psing . Eﬁr
and Susan Burke and Connie Sipe of the Attorney General®s staff? Christian Ba"ler also

- to™*. > f 0w U " /:N.
worked on the subject and was Pf considerable assistance. | read th? Legislative .

Audits, Alaska Statutues, regulations,”™ and other relevant materials. The suggestions
which follow represent a position which 1is apparently supported by all parties and
addresses perceived long and short term needs.;.More information can be provided regarding
perceptions and conmittments of the various parties”. *1

rY/ MFI

Hr
Analytic Assumptions: Work on this assignment was conducted in the context of several

philosophic assumptions regarding both the sunset process and the place of regulatory ~
licensing boards 1n the governmental structure.

1) The sunset process should suceed at acheivlng the goals described in the enabling
legislation. Patterns established In the review of the health boards will significantly
effect future review activities.

2) The dominant function of licensing boards Is protection of the public health, safety
and welfare.

3) Professionals 1n a field are far more likely to be competent judges of the competency
of fellow practitioners than are lay persons uneducated in a particular field.” Therefore,
boards composed of professional members are preferable to alternative derision structures
which ;loy non-professionals in decision making capacities.

4) Since the function of boards Is consumer protection Ly maintaining high professional
standards among practitioners” since 1t 1s possible for professionals to use boards

for exclusionary piloses, the public welfare Is better protected by Inclusion of

consumer advocate members on boards and by a balanced ielatlonshlp with the administrative
arms of government. ,« Y /= n "t oe
General Findings: In the course of my discussions and readings, | have come to several
contusions which 1 would like to share with you regarding the sunset process as It relates
to the helath boards.

1) All those concerned with both the sunset process and the licensing functions have
approached both these responsibilities with good will and a desire to see an efflcent,
effective and fair system emerge. Most parties are apparently willing to negotiate and

compromise 1n order to see that goal reached. State agency personnel have particularly



attempted,over the last year, to improve their performance.

2) As pointed out by the testimony of the Alaska Health Coalition, the sunset process
to date has not been a through and systematic one. Apparently, no one feels that
adequate hearing has been given to concerned parties.

3) There is a greater focus on function and acheivement than on cost and cost reduction.
While, of course, everyone is concerned about the latter, no one is more concerned with
cost reduction than with higher levels of acheivement.

4). The health boards can be con-idered as a discreet grouping, both in terms of sunset
reviews ilready conducted and in terms of "uture directions which might be taken, with
the proviso that outcomes of these reviews should be consistent with directions desired
of other licensing boards that are not health related.

5) My own perception of the existing situation regarding the health related licensing
boards is that they need help in fulfilling their obligations to protect the public
healthjSafety and welfare. My own values direct that a solution to this situation lies
in creating a structure which can enable them to fullfill this obligation on their own.
with continued administrative assistance from the Division of Occupational Licensing.
Strategically, this means that it 1s necessary to redistribute power between the boards and
the Division by giving the boards more Information regarding their responsibilities,
the "system", 1n which they operate, and other organizational tools.

6) Last, but hardly least, 1s my perception that no one wants to spend a qreat deal of
time or energy on this subject during this session. While staff and concerned parties
all agree that something should be done, no one apparently is willing to devote much

enerqy to it now. People seem to want 1t "over and done with"™ early In the session.

The Strategy: The recomnendatlons in this section are a direct result of both my assumptions
and findings as outlined In the preceedlng sections. I feel that it is a strategy that
makes those concessions desired by concerned parties, provides an acceptable level oi

action for this session, while at the same time details work that needs to be done for

a full approach to the subject. I wo*ild be glad to discuss this perception further with

you, largely for my own understanding of legislative processes.

Free Conference Conmlttee: The following measures are recomnended for free conference action.
Each one addresses either a pressing need or points in a direction which will be reinforced
by recommended future legislation.

1) All the health boardjshould be continued for two years. Two year continuance will enable
the boards to fully Implement the recommendations of Legislative Audit and the actions of
tnis legislative session. The Impetus provided by the sunset review process should mobllze

those boards whose activties have not been ftfHy in accord with the Statutues.If additional



legislation is drafted during the summer of 1989, the boards will also have time to
implement those directions. At the conclusion of the two year period, it should be
possible to reassess board effectiveness in a more systematic fashion that will be both
more equitable and , hopefully, more just.The Senate and the Boards want continuance,
but the House does not.
2) Continuance should be contingent upon inclusion in the Centralized Licensing Section
of Title 8 of certain conditions regarding board membership and compqution.
a) Length of term of any board member should be limited to two consecutive terms, not
to exceed four years.
b) Each seven person board should have 2 consumer advocate members and each five person

board should have one lay member.

2(b) above 1is a compromised position between the needs of boards to have

numbers of working professional members for distribution of board work and the

general desire to see a number of lay persons on boards who will thwart any

tei.dencies toward monoplistic or other professionally exclusionary practices.
These two conditions should address expressed concerns of both the House and the Senate
and are supported by the Alaska Health Coalition and the Division of Occupational Licensing.
3) Fee schedule revision is desired by all parties. Fees for the health licenses are
fixed in Statute and have not been revised in many years. There 1is general agreement that
fees should be set 1ln regulations rather than in Statutues, so that changes can be more
readily made In response to inflationary pressures and chanqinqg wage structures. |1 recommend
that fees be set by joint aoreement between the boards and the Division of Occupational
Licensing. Rather than having a different fee for each of the professions, statutues
should be revised, regarding health profession licensing, to provide for a dual flat fee
system: one fee for supervised health professionals (for example, dental hygienists and
physlcal therapists and nurses) and a higher fee fjr professionals who could supervise
and have their own business (for example, doctors and dentists). The two tier flat fee
system (supervised v. owner/operator) is supported by the Alaska Health Coalition and 1s
In keeping with results, as reported to me by C. Basler, of hearlrus held.
4) One of the greatest complaints of the Boards and also a focus of the Legislative
Audits was the exlstlng non-system of comDlalnt processing. Complaints are the heart of A{y<®
the consumer protection responsibility of the boards: action on complaints is the major
means of assuring the competence of paractltloners. Currently, there 1s no concept of
timely processing of complaints and a great deal of vaqueness regarding each party"s
responsibilities. Because complaints are poorly handled, disciplinary actions are few.
Durlng the first week of January, the adirmi stration has shifted responsibility for

Investigations from OL to the Dept, of Public Safety. While this may mean that investigations



are conducted 1in a more timely and professional manner, it does not establish the

basic ground rules and structural relationships necessary to insure protection of the
public interest. I reconmend that the system for processing complaints lobbied for

by the Alaska Health Coalition be adopted by statutory amendment. A copy of the

relevant sections are attached to this memorandum. Regularization of complaint handling,
in addition to being supported by the Coalition, DOL and others, is also suported

by the Attorney General®s office (Susan Burke and Connie Sipe). The amendments offered
by the Alaska Health Coalition provide for notification of the board of investigations,
use of one professional member®"s expertise by the investigator (this member is then
disqualified from further judicial functions of the board to protect due process
considerations), and other frequently mentioned concerns. I would like to see the
additional 1inclusion in this section of responsibility assigned to the DOL for

a quarterly listing of disciplinary actions: practitioner®s name, violation, penalty

(if any). This listing should be made available to the public in order to further bolster
the boards®™ responsibility not to their respective professions but to the public welfare.
5) The Free Conference should also direct funds (either a six-month temporary position or
a contract of* about $20,000) for a short-term bear< orientation and development project.
The goal of this project would be provision of uniform information to all the health
related boards of their statutory responsibilities, methods of operation, relationship

to other agencies of government, assistance with solving perceived problems and general

b -rd development and group process skills. The boards will, I think, favor this

a rroach and assistance. It will enable the boards, 1f properly done, to achieve greater
parity with the Division, while at the same time eliminating some of the current dif—
ficulties which exist between the boards, OL, and the AG regarding responsibilities

and communication.

6) The Psychology Board 1is currently being reviewed by Senator Hackney®s committee. If
the Free conference Is begun efter that review 1s completed, and 1f Senator TilHon will

assign that bill to the Free Conference, it Is reconmended that all current members of
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the Psychology Board be removed and new members be appointed (a resolution to the
Governor, perhaps?) Apparently, this Board has been having and creating more problems
then any other and least fulfilling its obligation to the public. Removal of members,
while at the same time preserving the Board, should address the desires of those who
have dealt with that Board. Ms. Verrati will be speaking with Senator Hackney about
this matter.

7) This last item 1s the most complex, but also the most important. The Free Conference
should accompany the bill outlined 1n 1-5 above with a Letter of Intent. This Letter
should detail the findings regarding the sunset review of the health boards in terms of
general problems and difficulties. Such a review should be the prologue to a recom—
mendation for intensive interim work (summer of 1980) to revise Title 8. The revision
should include the following items. These items are the ones which have been found ac—

ceptable to the Alaska Health Coalition, C. Basler, OL and the AG"s staff personally.

a) There 1is common aoreement that, at a minimum. Title 8 should be revised for
clarity, internal consistency, and elimination of legally unenforceable provisions.
The Centralized Licensing provisions of Title 8 were included 1n 1964. Most of
the chapters dealing with Boards were included in Terretorial days. A through re-
evaluation is called for at this time.

b) Each legislative session, new groups are considered for inclusion among those
professions regulated by occupational licensing. Last session introduced several,
including social workers, for such consideration. A method is needed to evaluate the
claims of these groups, possibly to exclude them (thereby obviating the need for future
sunset reviews), and ,1f included, to provide a systematic approach to their future
sunset reviews. The Council of State Governments recommends such an approach, currently

ttc. 4 MIn* 4 cnu”tuc.
embodied 1n the statutes of the”: omnonwealth of Vlrqglnfa. Applied to Alaska, statutes
would assign responsibility to the Division of Occupational Licenslno for a review of
the public need for occupational regulation, prior to submission to the Legislature.
The DOL would make a findlng whether a profession or occupation not presently regulated
should be regulated and, 1f so, what degree of regulation should be imposed to protect
the public health, safety, and welfare. DOL would be directed to consider such alternatives
as statutory changes in civil or criminal law or 1n state agency powers. If such
apprcaches ore inadequate, DOL would next consider reoistration;or certlflcationf”Ic*Mi,uhAa_
dependent upon such evaluation criteria as whether the public 1is e. posed to a health,

safety or welfare hazard,* the views of non-practitioners of that profession; whether

alternative services that are renulated are available,* whether hioh standards



of professional competence are currently upheld by practitioners; whether the public
1s generally expert enough to evaluate the competence of practitioners,* whether
professional associations currently provide the public with adequate protection against
incompetent practitioners,* whether current laws are adequate to protect the public*,
whether the characteristics of the profession make 1t Impractical or Impossible to
prohibit detrimental practices; whether the practitioner performs a service which may
have detrimental effects on third parties relying on the expert knowledge of the
practitioner. In addition, each group seeking regulatory control would be required to
submit to DOL detailed information regarding those criteria. Provision should be made
for hearings to give the applicant group and the public an opportunity to present
evidence, views and supporting Information which would also be conveyed to the legislature.
If regulation seems likely, proposed regulations would be presented at the same time so
that standards and so forth of the proposed Board would be known before a decision 1s
made regarding regulation of that occupation.
c) Regarding existing occupational licensing boards 1n the health and related fields,
several changes should be made to Title 8 to ensure a more efficient and equitable
licensing system that more adequately protects the public health, safety, and welfare.
Licensing standards: The establishment of Initial licensing standards should be determined
by the boards and recontnended to the legislature, provided that those standards meet such
criteria as meeting a definable public need at a minimum level of regulation,® that the
scope of practice be defined 1n such a way as to avoid fragmentation and Inefficiency
In the delivery of services*, that evaluation procedures and standards be related to
safe and effective practice,” that out-of-state licensees or applicants have fair access
to the credentiallng process. that no standards should be Included which protect the
economic Interest of the occupational group either by reduclng the flow of Information to
consumers concerning fees, qualifications or attainments or by any other means lessening
competition. It should be remembered that the Licencing Boards represnt an Interest distinct
from that of professional associations whose codes of ethics need not become law.

Once granted, a license should be valid so long as the holder can provide evidence
of continued competency. Currently, few, 1f any, of the boards are concerned with
the continued competency of practitioners. License renewal Is an automatic process,
dependent upon payment of a licensing fee. Even those who have not actually practiced
the occupation remain imqualified” for decades to practice at any time upon the public,
It Is recommended that the two year license renewal system be replaced with a five year
renewal based upon proof of continued competency. Each board would determine the
standards for this proo”f, whether by mandatory continued education, by reexamination,

by peer professional evaluation or any other standards they might determine as suitable



to the skills, evolving Information and technological change within the profession,

and state of the testing art. This substitution, in addition to further protecting

the public Interest in the regulation of health occupations,would also remove a

costly and time consuming responsibility from the Division of Occupational Licensing

which now notifies each practitioner biannually of the need for license renewal.

Licensing violations: Each board should be enabled not only to revoke or suspend a

license if the licensee has been found in violation of a license provision, but also

to mandate such disciplinary action as may be deemed necessary to correct any Incompetency
1n the violator®s practice of the profession, by requiring educational courses, proof

of the acqulstlon of new skills, and so forth. Additionally, each board should be able to
assess a fine, paid by the practitioner In violation of a license requirement to the
patient or consumer of that service whom she/he has harmed or injured.Public accountability
of the boards should also mean accountability to the private Individual who has suffered
by Incompetent practice.

Information: Individual boards should be accountable to the public. At the present

time, there 1s Insufficient Information passed on to consumers of health care services

by the boards for wise decisions to be made either 1n terms of Individual care or

In terms of the effectiveness of the board 1n protecting the public health, safety, and
welfare. Title 8 should be amended to require the Division of Occupational Licensing

to collect and publish such data as numbers of complaints filed, disposition of cases,
disciplinary actions taken against practitioners by each board. If a case has been

passed on to another agency or group, that agency or group should provide the Board and
DOL with information regardlng disposition and dlsdp* nary action taken 1n such a manner
that this Information could be Included with the quarterly reports.

Board Membership: In addition to those Items concerning length and limit of term and

lay membership proposed for Free Conference action. Title 8 should be amended to provide
for recruitment of Board Members. Currently, board membership 1s determined by the
Governor who selects new members from recommendations made by the board and the professional
association. This process should be amended to allow for broader recruitment of Interested
professional and lay members. Annually, the Division of Occupational Licensing should
advertise and solicit the public to place their names 1n a"pool* for membership on the
various healthxHiMiiMx professionsl licensing boards.Responsibilities of board

members would be olven and candidates reauested to provide adequate personal Information

to Justify their selection. The Governor would then select from this oool 0" candidates.
It Is hoped that this new process would solve seve&l difficulties In the existing system:
long term vacancies while solicitations of recommendations are belnqg made, too few

committed lay member candidates, and under representation of non-assoclatlon practitioners.



Further, regarding board members, provision should be made for the removal of

Board members for a variety of causes, including, but not limited ).ot judgement of
licensing violation, lack of attendence at meetings, and other causes which are

detr 2®«nWa. to the public Interest being served by the Board.

It is Implicit in the preceeding sections that amendment of Title 8 to Include these
items implies a consolidation and standardization of those sections of Title 8 which

relate to the health professions licensing boards.

Discussion: It was my 1initial assessment that the two phased approach outlined 1n
the above sections provided a means of dealing wigh.the issues that have been of
paramount concern 1n the sunset review process, whife at the same time fullfllUng
the legislative obligation aet forth In the sunset legislation Itself. My own
assessment was that the full 11st of Title 8 revisions as they concern the health
professions licensing boards could not be accomplished through the Free Conference.
My own inexperience 1n this arena may mean a far different assessmtnt by you. Please

let me know you thinking on this matter.
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SENATE BILL NO. 583
IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to professional licensing and to the

regulation of the practice of psychology; and providing
for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A? 08.01.100(a) is amended to read:

(@) Except as otherwise provided by statute, [ALL] licenses shall
be renewed biennially on the dates set by the department with the ap-
proval of the respective board.

* Sec. 2. AS 08.86.010 is amended to read:

Sec. 08.86.010. CREATION AND MEMBERSHIP OF BOARD.  There is created
a Board of Psychologist and Psychological Associate Examiners. It
consists of four [THREE] licensed psychologists, andone person [TWO
PERSONS] who has [HAVE] no dliect financial Interestin the health care
Industry.

* Sec. 3. AS 08.86.020 is amended to read:

Sec. 08.86.020. APPOINTMENT AND TERM OF OFFICE. Members of the
board are appointed by the governor and confirmed by the legislature for
stagRcred terms of four [THREEJ years. [THE TERMS OF THE PUBLIC MEMBERS
SHALL BE SET SO THAT THEY DO NOT EXPIRE AT THE SAME TIME.] A member
serves at the pleasure of the governor. A person who has served two
successive complete terms may not be reappointed until four vears fror

the expiration of the second term.
* Sec. u,  AS 08.86 is amended by adding a new section to read:

Sec. 08.86.025. REMOVAL OF BOARD METERS. A member of the boaid
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may be removed from office by the governor for cause. The board may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

Sec. 5. AS 08.86.030 is amended to read:

Sec. 08.86.030. BOARD MEETINGS. The board shall ho'd at least
three meetings annually (A REGULAR ANNUAL MEETING). The board may hold
special meetings at the call of the chairman or of a majority of the
(TWO) hoard members.

Sec. . AS 08.86.070(a) is amended by adding new paragraphs to read:
(5) define, by regulation, areas and techniques of practice
in psychology for which specialty training is required and establish
standards for specialty designation in the field of psychology:
(e) adopt regulations re ulring proof of continued competency
before a license is renewed.
Sec. 7. AS 08.86.070 is amended by adding a new subsection to read:

(c) The board may, after a hearing, order disciplinary sanctions
against a person who vlolateb this chapter, an order of tl.” board, or a
regulation of the board.

Sec. s. AS 08.86.130 is amended to reac:

Sec. 08.86.130. QUALIFICATION FOR EXAMINATION. A person is on-

titled to take an examination If the board finds he

1(1) HAS NOT ENGACED IN DISHONORABLE CONDUCT RELEVANT TO THE
PRACTICE OF PSYCHOLOGY:)

(2) holds a doctoral degree with primary emphasis on psy-
chology from an accredited school with an approved program:

(3) has at least one year's e-.“erlencc acceptable to the

board.
Sec. 9. AS 08.86.140 is repealed and re-cnacted to read:

Sec. 08.86.140. FEES. The following fees shall be imposed under



thi3 chapter as applicable:

(1) application fee . $ 25
(2)  examination fee .. $125
(3) credential reVIEW TEE . $125
(4) initial [icense fEe . $200
(5) license renewal due every 4 years $200

* Sec. 10. AS 08.86.150 is amended to read:

Sec. 08.86.150. [OUT-OF-STATE] LICENSE BY CREDENTIALS. A person
who is licensed or cert.flrd as a psychologist by ar authority other
than Alaska is entitled tr be licensed in Alaska without examination if

(1) he holds a doctoral de”.ee with primary emphasis on rey_
chology from an accredited school,

(2) the examination and qualification requirements for his
out-of-state license or certificate were esr itially similar to
or higher than the examination and qualification requirements for
licensure unoer this chapter [IN ALASKA AT Trie TIME HE WAS LICENSED); or

(3) he is a dlplomate in good standing of the American Board
of Examiners in Professional Psychology,

(4) he completes and returns the proper application forms,
submits proof -f continued competency as required by regulation of the
board, and pays the credential review [OUT-OF-STATE CERTIFICATE] Tee.

* Sec. 11, AS 08.86.162(2) is amended to read:

(2) holds a master's degree with primary emphasis on psy-
chology from an accredited [OR APPROVED] educational Institution which
has an approved program,.with the equivalent of at least 24 semester
credit hours of course work directly related to a [COUNSELING CH

ANOTHER) specialized area of psychology in which licensure is requested,
including a practlcum;
* Sec. 12. AS 08.86,162(3) is amended to read:
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(3) has ..t least three years' supervised experience after
obtaining a master's degree within the past ten yaars [, TWO OF WHICH
ARE IN ALASKA, AND INCLUDING ONE YEAR'S SUPERVISED POSTGRADUATE EXPE-
RIENCE ACCEPTABLE TO THE BOARD]i

« Sec. 13, AS 08.86 is amended by adding a new section to article 3 to
read:

Sec. 08.86.164. SCOPE OF PRACTICE, (a) A psychological associate
shall be licensed for specific activities or areas of competence as
determined by the nature and extent of his training and experience, and
these areas shall be specified on the license.

(b) A psychological associate shall function under the supervision
of a licensed psychologist.

(c) Supervision of a licensed psychological associate is the
responsibility of the supervising licensed psychologist, and includes
face-to-face consultation as required by the nature of the work of the
psychological associate which is consistent with accepted professional
practices In psychology. The supervising psychologist is responsible
for insuring that the extent, kind and quality of the psychological
services performed are consistent with the training and experience of
the psychological associate.

(d) A psychological associate and his supervisor shall register
with the ooard a statement of the intended area of practice and arrange-
ments for sup«rvision,

* Sec. 14, AS 08.86.180(a) is amended to read:

(a) Unless he is licensed under this chapter, a |h'0] person may
not practice psychology, or offer to practice psychology, or rcpr sent
to the public that he Is a psychologist or that he practices psychology.
A person represents himself to be a psyc«'ologlst when he holds himself
out to the public by a title or description of services incorporating
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the words "psychology”, "psychological®, "psychologist", "psychometry",
"psychometrics", ‘psychometrist", "psychological counseling™, "psycho-
logical counselor", "psychotherapy", "psychotherapeutic", "psychothera-
pist", "psychoanalysis", cr "psychoanalyst”, or when he holds himself out
to be trained, experienced or qualified to render services in the field
of psychology.
* Sec. 15, AS 08.86.180(b) is amended to read:

(b) This section does not apply to

(1) a person employed by a governmental unit, educational
institution or private agency who may be required to engage In sjme
phase of work of a psychological nature In the course of his employment,
if the employer maintains appropriate supervision of psychological
activities and professional conduct , and if the person is performing
the psychological activities as part of the duties for which ht was
employed, is performing the actlvitles solely within the facilities of
the organization in which he is employed or under the supervision of
the organization Ir which he is employed, and does not rende*- or offer
to render psychologic-il services to the public for compensation in
addition to .he salary he recelvt] from "he organization;

(2) a student, intern, or resivicnt in psycho! ? pursuing a
course of study approved by the hoard [1S] qualiiying training and
experience for a psychologist, If his activities constitute a part of
his supervised course of study and he is designated by titles such as
"psychology ir*:ern" or "psychology trainee";

(3) a qualified nombor of another profession, such as a
social worker, or pastoral counselor, in doing work of « psychological
nature consistent with his training and consistent with the code of

ethics of his profession , if he does not hold himi»olf out to the public
bya title or descrlption of services Incorporating the words "psycho-
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logy", "psjchologlcal®, "psychologist:", "psychomeiry”, "psychometrics",
"psychometrlst", "psychotherapist”, "psychoanalysis'™*, "psychoanalysta or
represents himself to be trained, experienced or qualified to render
services In the field of psychology;

(4) (repealed)
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Sec. 16. AS 08.86 is 'mended by adding new sections to read:

Sec. 08.86.20A. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
After a hearing, the board may impose a disciplinary sanction on a
person licensed under this chapter when the hoard finds that he

(1) secured a license through deceit, fraud, or intentional
misrepresentation!

(2) engaged in deceit, fraud, or intentional misrepresenta-
tion in the course of providing professional services or engaging in
professional activities)

(3) advertised professional services in a false or misleading
manneri

(A) has been convicted of a felony or other crime which
affects hla ability to continue to practice competently and snfelyi

(5) Intentionally or negll™intly engaged in ®r permitted the
performance of patient care by peraona under his supervision which does
not conform to minimum professional standards regardless of whether
actual injury to the patient occurred)

(¢) felled to comply with this chapter, with a regulation
adopted under thia chapter, or with an order of the board)

(7) continued to practice after becoming unfit due to
(A) professional incompetence)

<B) failure to keep Informed of i mm~ current profcs-
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sional lirtr o practices}
(C) addiction or severe dependency on alcohol or other
drugs which impairs his ability to practice safely;
(D) physical or mental disability;
(8) engaged in lewd or immoral conduct in connection with
delivery of professional service to patients
Sec. 08.86.206. DISCIPLINARY SANCTIONS. fa) When it finds that a
licensee is guilty of an ot .ise under AS 08.86.204, the board may
impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinateperiod of time;

(3) censure a licensee;

(4) issue a letter of reprimand,

(5) place a licensee on probationarystatusand require him
to

(A) report regularly to the board upon matters involving
the basis of probation;

(B) [limit practice to those areas prescribed;

(C) continue professional education until a satisfactory
degree of skill has been attained in chose areas determined by the
board to need improvement!

(6) impose limitations or conditions on the practice of a
icenscec.

(b) The board may withdraw probation status if it finds that the
deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license hefore final hearing
or during the appeals process if the board finds chat the licensee poses
s clear and Immediate danger to the public health and safety if he
Continues to practice. A person whose license is suspended under this
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section shall be entitled to a hearing by the board no later than seven
days after the effective date of the order. The person may appeal the
suspension after a hearing to a court of competent jurisdiction.

(d) The board may reinstate a license which has been suspended or
revoked if the board finds after a hearing that the applicant is able to
practice with reasonable skill and safety.

(e) The ooard shall seek consistency in the application of dis-
ciplinary sancti ,r«, and significant departure from prior decisions
involving similar situations shall be explained in findings of fact or
orders
Sec. 17. AS 08.86.210 is amended to read:

Sec. 08.86.210. PENALTY. A person who violates this chapter
[AS 08.86.170, 08.86.180, 08.86.185, OR 08.86.190) is guilty of a
class P misdemeanor,

Sec. 18. AS 08.86.230(2) is repealed and re-enacted to read:

(2) "to practice psychology" means to render or offer to
render for a fee to individuals, groups, organizations cr the public for
the diagnosis, prevention, treatment, or amelioration of psychological
problems and emotional and mental disorders of individuals o» groups or
tor conducting research on human hehavior, a psychological service
involving the application of psychological principles, methods, and
procedures of understanding, predicting, and influencing behavior,
including

(A) the principles pertaining to learning, perception,
motivation, emotions, and Intarptrsonal relationships:

(B) the methods and nrocedures of interviewing, counsel-
ing, psychotherapy, biofeedback, behavior modification, and hypno-
SIS |

(C) constructing, administering and Interpreting tests
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of mental abilities, aptitudes, interests, attitudes, personality
characteristics, emotions, and motivations,
Sec. 19. AS 08.86.230(5) is repealed and re-enacted to read:

(5) "psychological associate” means a person licensed unde
this chapter who renders specific psychological services in association
with a licensed psychologist and complies with AS 08.86.164:

Sec. 20. AS 08.86.230(10) is amended to read:

(10) "private agency" means a clinic or private practice, or
custodial, rehabilitative or health care organization whose mental
health services are under the direction of a licensed psychologist |,
or psychiatrist (. OR A CUSTODIAL, REHABILITATIVE OR HEALTH CARE ORGANI-
ZATION WHICH 1S mCCEPTABLE TO THE BOARD]:

Sec. 21. AS 08.86.230(11) is amended to read:

(11) "supervised experience" as used InAS 03.de. 162(3)
("SUPERVISION") means the equivalent of at least on* hour a week of
personal interview with a supervisor whose educational qualifications
are consistent with the level of activity being supervised: {A SUPER-
VISOR IS RESPONSIBLE FOR INSURING THAT THE EXTENT, KIND AND QUALITY OF
THE PSYCHOLOGICAL AND COUNSELING SERVICES PERFORMED ARE CONSISTENT WITH
A PSYCHOLOGICAL ASSOCIATE'S TRAINING AND EXPERIENCE., AS WELL AS HIS
OBEDIENCE TO THE PROVISIONS OF THIS CHAPTER.)

Sec. 22. AS 08.86.230 is amended by adding a new paragraph to read:

(12) "approved program" means a program which oeeta the
requirements established by the American Psychological Association
Education and Credential in.-; Committee in Psychology for an approved
program.

Sec. 23. AS 44.62.330(a) is amended by adding a new paragraph Co read:

(47) Board of Psychologist and Psychological Associate
Examiners (AS 08.86.010).
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* Sec. 24. AS 08.86.070(a)(3), 08.86.185, and 08.86.230(6), (7), (8), and
(9) are repealed.
* Sec. 25, This Act takes effect Immediately in accordance with AS 01.10.

070(c).
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TO: HUGH MALONE April 26,1930

ARLISS STURGULEWSKI

FROM:  MARGO WARING) I~
PAUL QUESNEL

As you requested, we have developed a schedule of extension dates that insure that
only two boards come for review each year. The placement of boards was based

on both their relationship to other professions and on the oast performance of
particular beards as indicated in audit reports.

The Hoard of Nursino was extended last year for four years, Lil 1983.

S3 240 medical 3 years
SB 242 chiropractic 4 years*
SB 243 optomotrists 9 years
SB 244 pharmacy 4 years(
S3 245 opticians 5 years*-
SB 246 dental 2 years
SB 247 veterinarians "T* years
SB 248 physical therapy 6 years
A b *46 nsvcholoqy 2 years "

SB 549 am Nur 1ing Home Administrators 6 years



Charles C. Bovee,
Box *<79

Ed.D.

Sitka, Alaska 99835
Telephone (907) 7 gn8270

PERSONAL
DATA

EDUCATION

PROHSSIONAI
ORGAN 1ZATIONS

HONORARY
ORGANIZATIONS

RESUME

Born February 11, 1926 - Seattle, Washington
Attended elementary and high school 1in Seattle

Married

- Wife, Edyth W. Sedgley Bovee

Children mMichelle K. bovee, Nov. * 1956

195C -

Michael L. Bovee, Nov. * '956
Kent T. Bovee, July 10, 1960
Mark T. Bovee, Oct. 30, 1961
G. Spence Bovee, Dec. I*r, 1962

B.A. Psychology, Whi.worth College, Spe’anc, Washington

1951 - B.E. Secondary Educ., Whitworth College, jpokane, Washington
1956 - M.A. Guidance t Student Personnel, Columbia Univerity

1963 -
1967 -

1958-60

1960 -

1961*68

196? *
1967

19fdk -
1961 -

19/0 -
19/0 -

19/0 -

Plil Del

Teachers College, New York
B.D. Columbia Theological Seminary, Decatur. Georgia - cum

laud-

Ed.D. Counselor Education, University of Georgia, Athens, Georqg

Completed course work and certification exams Tor Ed.D.

in

Developmental Psychology at Columbia University Teachers Col leg

American Psychological Association..._member

Georgia Association of School Counselors..._professional
member

American Personnel T Guidance Assoc lat ion...member

National Vocational Guidance Association (Division of APGA)
professional

Christian Association for Psychological studies.,_member

Ordained by Athens Presbytery, Synod of Georgia...member
through 19/0

Member Alaska Presbytery United Pres. Church U.S_A.
American Psychological Association DIv. 17, Counseling
Psychology. . .member

Alaska Psychol«>gical Association, Charter Member, Executive
Coirani ttee

la Kappa, Phi Kappa Phi



RESUME

Charles c. BOVEe, Ed.p.

Page Two

WORK
EXPERIENCE

RtFERLNCtS

19M-45 U.S. Army Air Force
195"-52 U.S. Air Force. Assisted clinical psychologist In Inter-

viewing and testing patients at Air Force General
Hospital, Dayton, Ohio

1952-55 The Navigators, Colorado Springs, Colorado. Rcprcsentativ
foi this Christian organization. Major portion Of this
time spent in Chattanooga, Tennessee

1956-58 Baylor Prep School ,Chattanooga, Tennessee, laught
psychology and Bible

1958-60 Mental Retardation Project. Col. Univ. Teachers College,
N.Y. Research assistant for project, primarily
psychological observer

1960-63 Community Mental Health Service, Georgia Health Dept.
Atlanta, Georgia. Psychologist - Part-time, 10 hrs/wk

1961 Emory University Graduate School of Educ.it ion. Instructed
a graduate course on Fundamentals of Guidance

1960-63 Presbyterian Guidance Center, Synod of Georgia in Atlanta.
Director and counselor; part-time, 15 hrs/wk

1963-68 Presbyterian Guidance Center. Synod of Georgia located
at Agnes Scott College, Decatur, Ga. Director and
counselor, full-time

1968-70 Associate Professor of Psych>logy and Coordinator of
Counseling Services, Gordon College. Wer.ham, Massachusetts

1969 Summer - Staff of European Seminar sponsored by Gordon
College - 8-weck tour of Western Europe

19/0 Sheldon Jackson College. Sitka, Alaska

Academic Dean - August 19/0 to April 1971

Act 1ag President - May 19/1 to October 19/1

Academic Dean - November 19/1 to September 1972

Vice President for Academic Affairs and Dean -
October 1972 to present

Dr, John Deifell

First Presbyterian Church
Atlanta, Georgia

Dr. Richard Gross, President
Gordon College
Wcnham, Massachusetts 0 198

Dr. George Ga/da
University of Georgia
Athens, Georgia

Dr. Merton 0. Munn (Retired...President S.J.C 19/4-1977)
10176 N. Andrew Street
Spokane, Wa. 99718
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Synopsis

Position Paper - Ak. Medical Assoc.

Position Paper - Ak. Health Coalition

Position Paper - Commissioner Beirne (Discusses fiscal
HCS SB 240am H

Fiscal Note - HCS SB240

Budget & Audit Committee Summary
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Aptends board - June 30, 1

HCSSB 240
Section 1 extends board until June 30, 1980.

Section 2 changej composition of the board: reduces
licen.-sed physicians from fi~e to four rnd increased from
two to three the number of public members on the board.

Sections 3 and 7 provides for staggered terms and allows
that incumbent members do not lose membership, but
appointments after effective date must be consistent
with staggered terms.

Section 4 limits board members to two consecutive
terms.

Section 5 creates executive officer of the board to

be employed by the Department to perform administrative
duties and carry out regulations and policy decisions
made by the board.

Section 6 is "winding down"™ provision.

Section 8 repeals appropriate sections amended by this
bill.

Section 9 is effective date clause.

HCSSB 24 O0amH

Adds new Section 8 which amends AS 08.64.380(3)
(Definitions) by adding new subsection (1) which
proscribes discrimination against a resident seeking
nonclective medical care based on denial of treatment
because payment for services is to be provided through
medicaid.

Adds new Section 9 which amends AS 47.07.070 (Reimbursement
for cost settled providers) adding a new subsection (b)
which allows providers to assess an interest charge on
unpaid medical bills.

Adds new Section 10 which mandates the State Medical Board
to (1) adopt regulations describing circumstances in

which physicians may refuse service based on patient”s
ability to r»y (2) submit report to Legislature examining
alternatives to current system to providing delivery

ser os for the payment of medicaid.

Adds new Section 11 defining essential medical treatment.

Adds new Section 13 revising effective date provision.



To*. Tne Senate and House Chairman
FCC, SB 240 (Alaska State Medical Board)

FRO?": Jeff Landry, Lobbyist
Alaska State Medical Association

Ins Alaska Stte "edical Association endorses the Senate version of S3 2¢&j,
continuing the existence of the State Medical 3oard for an additional four
years. The House Committee Substitute would terminate the Board on June 30

Additionally, the State Medical Association opposes the House amendment to
S3 2 0V, wnich is in essence H3 228, "An Act relating to the provision of
health care services", sponsored by Rep. Bill Parker.

Physicians in the State contend that iB 223 is inconsistent with the intent
of the Fedjral Medicaid statute, tne tone cf which is one of provider
voluntariness.

The Federal Medicaid statute sets out governing provisions that are manda—
tory upon the State. The State has already deoarted from the intent of
the federal statute.

Furthermore, The State of Alaska provider agreements depart from the concept
of an agreement and are not reasonably leg»l in form; the obligations of

the state are not clearlv expressed and any obligations implied are made
illusory b™ reference to rules and regulations,

H3 22P violates Section 10 of Article 1 of t US Constitution which pro—
hibits State impairment of contracts. This one-sided statutory mndif<ca-
ticn imposes a penalty for breach of contract with the state that oocs far
beyond what was contemplated when the providers entered into the aoreements.

H3 223 violates the 13th Anendment abolishing involuntary servitude.

I3 2?p violates the 1st Amendment freedom of speech guarantees bv effectively
preventing a provider from registering his pretest to government inefficiency
by refusing to serve government subsidy patients.

Inc language of iU 223, such as on page 3, lines 21-22, "imediate pain and
suffering”, is sc “precise as to render it unenforceable.

finally, despite these contractual inadeguacics, physicians in the State of
Alas®a continue to treat government subsidy patients. There does not exist
a Medicaid crisis in Anchorage, as alleged by r. Jamie Love and hop. Pa.ker.



POl TION OF A® UA HEALTH COALITION RE: ®JSET FREE CONFERENCE

1. 3_y.e.aj continuance for major boards: June 30, 1983
medical , dental, pharmacy, nursing, veterinary medicine, cytometry

2. 2 year continuance for other boards: June 30, 1981
physical therapy, psychology, dispensing opticians, chiropractic

3. No more than 2 lay persons on each board.

4. DeleteSec. 8 of HCS Sb 240 (medical board regarding discrimination
and denial rf services.)

5. Delete Sec. 205 from HCS SB 246 or

Amend to read:
The board may waive the examination requirements for an applicant
who meets the requirements of AS.36.110, pays the required fee,
(and has an) holds an active licence from and has been 1in active
practice for at least 30 hours per week f>r a period of 5 years
in a state w”th 1licensing requirements at 1least equal to this
state"s in scope, quality, and difficulty and who has no judgements
or disciplinesaccessed against such lice ice either by another

- state, professional review board, or statt dental board and who
has not failed the clinical examination of this state.



- MTS. HAWOND. GOVERNCR
I
WEPT. OF HEALTH AAI%SOCIAL SERVICES
OFF].CF OF THE COMMlSSlONER pouch h |t = juneau m |,

April 30, 1979

Honorable Glenn Hackney
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Hackney:

Section 9 of SB 240 as amended by the House would require a
one percent per month interest payment for all unpaid
medical Dbills where payment is delayed more than 30 days
after presentation of the bill. The Department 1is currently
processing bills on an average of 50 days from the date of
receipt of the invoice by the Department. Although improvement
is expected, the Department does not expect a consistent
processing time frame of less than 30 days to result unless
new positions are established or a computerized schedule of
maximum allowance payment is adopted by the Department.

Thus, with the present workload and present staffing ir the
claims payment section of the Division of Public Assistance,
almost all invoices would require at least a 1% interest
payment. Implementation of this provision of SB 240 will
require the Free Conferer.ce Committee to consider these
alternatives:

(1) Appropriation of State General Funds 1in the amount of
1% of the FY 80 Medicaid and General Relief Medical
appropriations for Physicians ”services from which the
penalty payment may be made.

(2) Appropriation of funds adequate to meet additional
staffing needs to pay claims in a timely manner (the
Governor"s FY 80 Budget Request was for 3 new positions);
or



Senator Hackney -2- Aprii 30, 1979

(3 Legislative intent, if funds are not available for (1)

“rJ 3 \ ab=Ye " tbat the Department_ implement a computerized
schedule of maximum allowances which will allow for

comgliance with the timeliness requirements of Section
9 of SB 240.

Sincerely,

$ J L P .

Helen D. Beirne
Commissioner

cc: Ron Lind
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No.

HCS
SB240

45 HOUSE JOURNAL
SUPPLEMEM
Analysis) Page 20f 2
Parsonnel Services
12 months, partially exempt, Range It
Benefit! - r.TA « 51SB8. Heclth - S1716

12 months, Clerk T}i_pist 111, Range t
Benefits < $1S5S, 1CA * SI1Stt, Health * J171*

Travel
ricld/AdmlInistrative Travel
7 hoard meetings (2 Tairbanka, 2 Anchorage,
-2 Juneau, 1 Ketchikan) Transportation

Per Dien
1 Out-of-State Travel Tranaportatloi
Per Dienm
equipment (DTtO Only)
2 Side Chairs $152
1 Desk 270
1 taec. Chair 121
1 Credenra 2tS
2 file cabinets 144
1 book shelf 17
1 desk - Clerk 270
1 Typewriter table (2
1 file cabinet 172
1 Chair - Clerk H
1 Typewriter 704

tend and Structures
Specs tor Sange 11 and (
require 400 square feet

April 24. 1979

$22,710

njl'l’n]5|$

-

it

$ 2.777

$ 4,010
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THE LEGISLATIVE B WE S ool

tuDcamo m n conhitin JUNEAU. ALASKA 99811

November 5, 1978

SUMMARY OF: A Performance Review of the Alaska State
Medical Board.

PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.
271(1), and 44.66.050 (sunset legislation), a review of the
State Medical Board was conducted to review Board activities
and accomplishments to determine if the Board has been
operating 1in an effective, efficient and economical manner.
The major areas reviewed were the Board"s operations and its
licensing, examination, administration, complaint and affirm
ative action functions.

REPORT CONCLUSION

In our opinion, the State Medical Board should be reestab—
lished with consideration given to our recommendation that

the Board be reorganized to provide a greater public awareness
on the Board.

The practices of medicine, osteopathy, and acupuncture by
physicians, osteopaths, paramedics, podiatrists, chiropodists,
and physician assistants is regulated by the Alaska State
Medical Board. In addition, the Medical Board jointly
regulates the practice of medicine by advanced nurse practi—
tioners with the Board of Nursing. Because these occupations
affect the public health, safety and welfare, 1in our opinion
they should be subject to regulations and controls. Estab —
lishing minimum educational and expeiienco requirements
provides the public a reasonable assurance persons licensed
are qualified. addition, an active 1investigation of
complaints from ttu. public and other practitioners assures
the public that those licensed continue to practice in a
competent manner.



In our opinion, these functions are needed for the protection
of the public. However, we do not believe the Medical Board
has offectively accomplished these functions. We are making
recommendations which should be implemented in order for the
State Medical -.oard to effectively serve the Alaska public.

We recommend a reorganization to prevent one occupational
group from acting to the detriment of another and to provide
a greater assurance that the public®"s interest is considered.

We have recommended the Board act in a timely manner to pass
regulations needed to protect the public. The emergence of
the mid-range medical profession has not been effectively
handled. The Board has not passed regulations establishing
the qualifications and scope of practice of the mid-range
health care practitioner. It has been four years since the
board was orginally mandated to pass these regulations.

We have recommenued that consumer complaints te examined on
the basis of merit. Presently, consumer complaints are
either not examined or are referred to the Alaska State
Medical Association®s grievance committees.

The Board has not effectively policed the profession. A
substantial portion of this problem is because the Division
of Occupational Licensing (OL) has not provided the required
investigations for the Board. However, the Board has powers
defined under the Administrative Procedures Act which could
be used to investigate life threatening cases or when severe
public harm could occur.

We have also recommended possible statutory amendments in

areas where such changes increase the effectiveness of the
Board.






BOARD OF CHIROPRACTIC EXAMINERS

(1) SYNOPSIS

) POSITION PAPER - ALASKA HEALTH COALITION

(3) BUDGET 6 AUDIT COMMITTEE'S SUMMARY



HCSSB 242 - Secs 1, 2 & 6 extends boar

of Ghiroprac
Examiners

January 1, 1981 and then jurisdictic
licensing of chiropractors and the ;
of chiropractic 1is transferred to De
Comm & Econ Dev. -
Secs 3 & 4 includes within Dept"s dt
d-"ty of providing investigative serv
to tne boards for the purpose of ass
those boards in matters of professio
discipline.

Secs 5, 7-17 provides for necessar
statute changes to effect transfer u
from board to Dept.

Sec 18 repeals appropriate sections

by this bill.

Sec 19 effective date clause.



POSITION OF ALASKA HEALTH COALITION RE SUNSET FREE CONFERENCE

4 year continuance for major boards: June 30, 1983
medical, dental, pharmacy, nursing, veterinary medicine, optometry

2_yeac continuance for other boards: June 30, 1981
physical therapy, psychology, aispenslng opticians, chirppr@ctig

No more than 2 lay persons on each board.

Delete Sec. 8 of HCS Sb 240 (medical board regarding discrimination
and denial of services.)

Delete Sec. 205 from HCS SB 246 or

Amend to read:

The board may waive the examination requirements for an applicant
who meets the requirements of AS.36.110, pays the required fee,

(and has an) holds an active licence from and has been 1in active
practice for at least 30 hours per week for~a period of 5 year;

in a state with licensing requirements at least equal to this
state"s in scone, quality, and difficulty and who has no judgements
or disciplines accessed against such licence"either by another
state, professions, review board, or state dental board and who

has not failed the clinical examinatfon FT tHhiT stale.
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| men Dim m m

THE LEG1SLATUHB ST =Ly

[UOCIT iXD mi B CSUHIIII JUNEA U. ALASKA 908U
October 27, 1978

SUMMARY OF: A Performance Review of the Board of
Chiropractic Examiners.

PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.020.
271(1) and 44.66.050 (sunset legislation), a review of the
Board of Chiropractic Examiners was vonducted to review
Board activities and accomplishments to determine if the
Board 1las been operating in an effective, efficient and
ec*" .xcal manner. The major areas reviewed were the
e t * operation and its licensing, examination, admin-
ration, complaint and affirmative action functions.

IEPORT CONCLUSION

In our opinion, the Board of Chiropractic Examiners she .d
be reestablished as the body that regulates and licenses the
chiropractic professionals. The regulation and licensing of
these professionals 1is necessary to protect the public s
health, safety 3nd welfare.

However, certain changef need to be made in order for the
Board to more effectively perform its duties. Current Board
policies and actions, such as lack of an effective lecip-
rocity policy and a required State examination redundant of
National Board examinations are restricting the entry of
qualified, experienced Doctors of Chiropractic from entering
the State.

Also, Board - and individual Board member - actions ad-—
versely affect the services of chiropractic care to the
public. Such actions as employing chiropractors

restrictive employment contracts with associates that have
not-to-compete provisions, and unwritten examination grading
procedures do not serve the public®"s best interest.

The Board needs to evaluate present statutes and regulations
for rolcvancy, legality and protection of the public.

Board needs to botter define license violations and review
its advertising restrictions which may be unconstitutlonal.
There are no statutes requiring continuing education to
upgrade or maintain the quality of care.

In conclusion, the Board of Chiropractic Examiners ®”ould
analyze and evaluate the purpose of tho Board and taKe the
nllcoo.ory «tep. to |.orform ond fulfill thoir ro.pon.Ilbl 1ltto.



EITL NO. 242 passe-' the SCeQMWTTEE SUBSTITUTE FOR SENATE

Sglnator Collet.» novtd and atked unanimoua conacnt that
eliderrg trke. roll call on tha Pfec%bove dbaIII baueg%-.
without objcctli , 1T waa ao orde

The Secretary waa requested to notify the Houae.

2\ND FREE CONFERENCE COMMITTEE REPORT

May 12. 1980
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OPTOMETRY BOARD

(1) SYNOPSIS

(2) POSITION PAPER - ALASKA HEALTH COALITION

(3) BUDGET 6 AUDIT COMMITTEE’S SUMMARY



SB 243

Board

of Examiners

in Optometry
Extends

June

30,

board
1983

HCSSB 243 - Secs 1, 2 & 6 extends board unt"

January 1, 1981 and then jurisdiction ovej
licensing of optometry and practice wf
optometry 1is transferred to Dept Comm &
Econ Dev.

Secs 3 & 4 includes within duties of Dept
the duty of providing investigative servic
to the boards for the purpose of assistinc
those boards 1in matters of professional
discipl lee .

Secs 5 & 7-20 provide for necessary statul
changes to effect transfer of authority fi
the board to Dept.

Sec 21 repeals appropriate sections amendi
by this bill.

Sec 22 effective date clause.



POSITION ALASKA hEALTH COALITION~: SUNSET FREE CONFERENCE

1.

A year continuance for major boards: June 30, 1983
medical, dental, pharmacy, nursing, veterinary medicine, optometry

2 year continuance for other boards: June 30, 1981
physical therapy, psychology, dispensing opticians, chiropractic

No more than 2 lay persons on each board.

Delete Sec. 8 of HCS Sb 240 (medical board regarding discrimination
and Jer.ial of services.)

Delete Sec. 205 from HCS SB 246 or

Amend to read:

The board may waive the examination requirements for an applicant
who meets the requirements of AS. 36.110, p*y; the required fee,
(and has an) holds an active licence from has been in active
practice for at least 30 hours per week for a period of 5 years

in a state with 1licensing requirements at least~equal to this
state"s in scope, quality, and difficulty and who has no judgements
or disciplines accessed against such 1licence either by another
state, professional review board® or state dental board and who

has not failed the clinical examination of “his state.
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THE LEGISLATIVE oo W Famn cipiioi

l[uocnw mn co**nm JUNEAU. ALASKA 99811

November 7 1978

SUMMARY OF: A Performance Review of the Board of Examiners
in Optometry.

PURFOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.
271(1) and 44.66.050 (sunset legislation), a review of the
Board of Examiners in Optometry was conducted to review
Board activities and accomplishments to determine if the
Board has been operating in an effective, efficient and
economical minner. The major areas reviewed were the
Board®s opeiation and its licensing, examination, adminis—
tration, complaint, and affirmative action functions.

REPORT CONCLUSION

In our opinion, the Board of Examiners in Optometry should
continue to regulate and license optometrists. The regu—
lation and licensing of this profession is necessary to
protect the public®s health, safety and welfare.

Howeve.*, we are making recommendations which should be
implerented in order for the Board to more effectively serve
the Alaska public.

We have recommended the Board repeal its unduly restrictive
regulations on branch offices, working for a corporation and
leasing of commercial property. The Attorney General and

our legal counsel have found that these regulations may consti —
tute a re*traint of competition among optometrists and could
violate antitrust laws.

In addition, we recommend the Board enforce existing laws
for issuing and renewing licenses and develop policies and
procedures for examinations and meetings.



1144 SENATE JOURNAL May 17. 1980

[1CS of Examiner, in Opto,metrg on January 1. 1981 4 ore-
£l assr%nrng its_ re.fingslbllitles the Sparhment of
243 Commerce” nod Econgmic Development rec mmen
ONFERENCE COMMITTEE S,UBSTITUTE FOR SENATE B 463
reatrn,rhr to tha continuatipn of ragy atory boarla an
continuing the existence of th* Bodrd of "Examiner* In
Optometry; eff. date) be edopted.
Sﬁn,ator member* ii nmrgr the report. Senator Sturgulewskl,
& alrman, Senat&r Be n@tt and FaE enxa g Houae mem er
epreser]tatrve alone Chairman, Raprcaentatlves Osterba
and Bettlaworth

éen?tor Coléetta. movad th?. the Senate adopt the Frea
onferen ommittee report.

The grueetlon being. "Shall FREE _ CONFIREhCt COMMITTEE
SUBSTITUTE FOR ~SENATE BILL NO. 243 (relating .~ to tha
contrnuatrr}o regulgtorfy board* and continuing the
exiatence of the B Examiner* rn Optometryf pass
the Senate?" he roll waa taken with the following
result:
recs sh 24)
Yaeai 17 Bennett, BradIW\/, olletta.
Dan%wor E enkam rf Fergusoir,g
Hackney, Hohman. Kely Kcrttu
Meland 'Mulceny, Ray,” Sackett,
Stimaon, Sturgalew kt. Til'lio
Nayei 0
Excused: 3 Rodey, Sumner. Jlegler
gCCS I(jL RIO F?%E p%%'rleFE EN%ES%OM ITTEE SUBSTITUTE FOR SENATE
t lle tt K I hat
Shena or Coaﬁ & mHved andgga gzg Hganiaoua bcllrerb éur?*
srered the roll aII on " th* effective date clause.

Without objection, rt was to ordered.

The Secretary was requeetad to notify th* Houae.



Introduced: 4/7(]80 .
Referred: Heali Education
and Social Services
BY THE HEALTH, EDUCATION AND
1IN THE SENATE SOCIAL SERVICES COMMITTEE
7 SENATE BILL NO. 551
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
6 A BILL

6 For an Act entitled: "An Act relating to professional licensing and to the

7

17
131
Al
1it
18
17

19

70

13

74
tt

71i

regulation of the practice of optometryi and providing
for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.C1.100(a) is amended t< read:

(@) Except as otherwire provided in this title, (ALL) licenses
shall ne renewed biennially on the dates set by the department with the
approval of the respectiv» board.

Sec. 2. AS 08.72.010 is amended to read:

Sec. Of.72.010. CREATION AND PURPOSE OF HOARD OF EXAMINERS. There
is created the Board of Examiners in Optometry to regulate and control
the practice of optometry and to protect md promote the public health,
welfare, and safety/and the public Intereat,

Sec. 3. AS 08.72.020 Is amended to rt.adi

Sec. 08.72.020. MEMBERSHIP OF BOARD AND TERMS OF OFFICE. The
board consists of five peraons, appointed by the governor. Members
servo staggered terras of four (THREE) years. [VHP. TERMS OF THE PUBLIC
MEMBERS OF THE BOARD SHALL BE SET SO THAT THEY DO NOT EXPIRE AT THE SAME
TIME.|
Sec. 4. AS 08.72 is amended by adding a new section to re«d:

Sec. 08.72.025. REMOVAL OF BOARD MEMBERS. A member of the hoard

may be removed from office by the governor for cause. The board may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

-1- SB 551
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* Sec. b. AS 08.72.040 1is amended to read:

Sec. 08.72.040. QUALIFICATIONS. Four [THREEJ board members shall
be licensed, practicing optometrists who have been residents for at
least three years. One board member shall be a public member. A person
who has served two successive complete terms may not be reappointed until
four years from the expiration of the second term that he served [TWO
SHALL BF. PERSONS WHO HAVE NO DIRECT FINANCIAL INTEREST IN THE HEALTH
CARE INDUSTRY].

Sec. 6. AS 08.72.050 is amended by adding new paragraphs to read:
1(5) establishing requirements for licensing 1in addition to
those established 1in this chapter”/

(6) prescribing requirements which a person licensed under
this chapter must meet to demonstrate continued professional competency.
Sec. 7. AS 08.72.060(b) 1Is repealed and re-enacted to read:

(b) The b>ard may

(€D) adopt a seali

(2) define professional condu t and adopt rules of profes—

sional conduct.

# Sec. 8. AS 08.72.060(c) 1is repealed and re-enacted to read:

(c) The board shall
(1) elpc*- a president and secretary from among Its members i

(2) order a licensee to submit to a reasonable physical or

/.mental examlnatlon/If his ph 1ileal oriental capacitate practice safely

Is at Issue.

* Sac. 9. AS 08.72.125(a) Is amended to road

(a) The hoard shall [MAY] issue U branch office certificate of
registration to an Alaskan licensee who maintains a full-time MN[lset tea

In tha state but who serves other communities In the state on a part-

time basis (A BRANCH OFFICE CERTIFICATE OF REGISTRATION].

“2- SB 551



Sec. 10. AS 08.72.140(2) is amended to read:

(2) he has [NORMAL COLOR PERCEPTION ANAJ a visual acuity of

standard of at least 20/40 in at least one eye as corrected:
Sec. 11. AS 08.72.160(a) is amended to read:

(a) The eximination shall be written, practical, and oral in
nature. The National Board of Examiners in Optometry Examination.
Parts | and 2. shall comprise the written portion of the Alaska examina-
tion. The oral portion of the examination shall be recorded and re-
tained for tvo years.
Sec. 12 AS 08.72.170(a)(2) is unend»d to read:

(2) holds a current license by examination in another state
or a province of Canadu [, TERRITORY OR FOREIGN COUNTRY] and has heen
established in ethical optometric practice for at least three years
before the application, or shows satisfactory evidence of huving passed
the written portion of the examination given by the National Board of
Examiners in Optometry: and
Sec. 13 AS 08.72.181(a) is amended to read:

(a) To remuln In force a license muot be renewed overy four yeara
(BIENNIALLY).
Sec. 14, AS 08.72.181(d) Is amended to reMd:

(d) Before a license may be renewed the licensee shall submit to
the board evidence of 48 [24] hours of post graduate continuing education
instruction as prescribed by regulations of the board. The board may
specify by regulation thoae circumstances under which the requirements
of this subsection may be waived.
Sec. 13 AS 0872181 Is amended by adding a new subsection to read:

(e) Before a license may be renewed, the licensee shall provide

evidence of continued professional competency In accordance with the
regulations adopted by the board under AS 08.72.030(6).
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* Sec. 16, AS 08.72.191 is amended to read:

Sec. 08.72.191. FEES  The following fees shall be imposed under
this chapter when applicable:

(1) eXamination fEE s $50 [$35]
(2) re-examination fee for written portion $0 [50]
(3) waiver of examinatior fee ., $0 [25]
(A) certificate fee $100 [50]
(5) [BIENNIAL] renewal fee

(due every four years) 5200 [50]
(6) branch office [BIENNIAL] registration fee

(due every four years).... 510Q [25]

* Sec. 17. AS 08.72.240 is repealed and re-enacted to read:

Sec. 08.72.240. GROUNDS FOR IMPOSITION OF DISCIPLINARYSANCTIONS,

The board may impose disciplinary sanctions when the boardfinds after a
hearing that a licensee

(1) secured a license through deceit, fraud, or Intentional
misrepresentationi

(2) engaged In deceit, fraud, or Intentional misrepresent- -
tlon In the course of providing professional services or engaging In
professional uctlvitiosi

(3) advertised professional services In a false or misleading
manneri

(4) has been convicted of a felony or other crime which
affects hla ability to continue to practice competently and safely:

(5) Intentionally or negligently engaged In or permitted the
performance of patient care by persons under his supervision which does

not conform to minimum profeaslonal standards regardless of whether

actual Injury to the patient occurredi
by failed to comply with this chapter, with a regulation

SB %61



adopted under this chanter, or with an order of the hoards
(7) continued to practice after becoming unfit due tr

(A) professional incompetences
(B) failure to keep informed of or use current profes-
sional theories or practicess
(C) addiction or severe dependency on eicohol or other
drugs which Impairs his ability to practice safelys
(D) physical or mental disabilitys
(8) engaged in lewd or immoral conduct in connection with the
delivery of professional service to patients
* Sec. 18. AS 08.72.2S0 is repealed and re-enacted to read:
Sec. 08.72.250. DISCIPLINARY SANCTIONS. (a) When it finds that a
licensee is guilty of an offense under AS 08.72.240, the board may
Impose the following sanctions singly or in combination:

(1) oermanently revoke a license to practice:
(2) suspenda license for a determinate period of timei
(3) censurea licensee:
(4) lIssue aletter of reprimandi
(5) place alicensee on probationarystatus andrequire him
to
(A) report regularly to the hoard upon matters Involving
the basis of probation!
(B) limit practice to those areas prescribedt
(C) continue pro* >sslon.il education until a satisfactory
degree of skill has heen attained In those areas determined hy the
board to need Improvementi
(6) impose limitations or conditions on the practice of a
llcensee.

(b) The board may withdraw probation status If It finds that the
-5- SB 551
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deficiencies which required the sanction have been remedied.

(c) The board may summarily suspend a license before final hearing
or during the appeals process if the board finds that the licensee poses
a clear and immediate danger to the public health and safety if he
continues to practice. A person whose license is suspended under this
section shall be entitled to a hearing by the ooard no later than seven
days after the effective date of the order. He may appeal the sus-
pension after a hearing to a court of competent Jurisdiction.

(d) The board may reinstate a license which has been suspended or
revoked if the hoard finda after a hearing that the applicant is able to
practice with skill and safety.

(e) The board shall seek consist- ncy in the application of dis-
ciplinary sanctions, and significant departure from prior decision.>
involving similar situations shall be explained in findings of fact or
orders.

See. 19, AS 08.72.270(a) is amended to read:

(@) A registered optomutrist, who temporarily practices optometry
away from his regular place of business, shall display his registration
certificate and deliver to each patient or person fitted or supplied
with glasses a receipt [WITH HIS SIGNATURE) showing his permanent place
of business or post office address . CEKTIKICATK NUMBER,) and the
amount charged. A licensee who falls to comply with any of the [FORK-
GOINGJ provisions of this section for six months after Issuance of the
certificate shall forfeit his certificate.

» Sec. 20. AS 08.72.275 Is amended by adding a new subsection to read:

(d) A licensee may sell, exchange or deliver eyeglasses or sun-

glasses which do not meet the requiremonta of (a) of this section If the
sale, nxchange or delivery Is authorized In a written request signed hy

the patlont.
-6- Il 551



* Sec. 21 AS 08.72.300(2) Is amended to read;

(2) "optometry" Is the examination of the human eyes and the
visual syat-em for the purpose of ascertaining a departure from the nor-
mal. ascertalnlrik the status cf the human visual system, including re-
fractive and functional abilities, or ascertaining the presence of
ocular disease and any other departure from the normal whLch may require
referral to other health care practitioners; or is the employment of
means or methods, other than the use of drugs, for the diagnosis of
an optical deficiency or deformity, visual or muscular anomaly of the
human eye, or the prescription or application of lenses, prismH or
ocular exercises for the correction or relief of the human eye;

~ Sec. 22, AS 08.72.300(3) is amended to reads

(3) "practicing optometry" is an examination o the human
eyes and visual system for the purpose of ascertaining a departure from
the normal, ascertaining the status of the human visual system, In-
cluding refractive and functional abilities, or ascertaining the pre-
sence of ocular dlaeaso and any other departure from the normal which
may require referral to other health care practitioners; or [MEANS] the
diagnosis, by means ic methods other than the use of drugs, of an

0 optical deficiency or deformity, visual or muscular anoiualy of the human
7t eye, or the prescription of lenses, prisms or oculat exercises for the
m correction or relief of the human eye, or the holdi.ig of oneself out as
7 being able to do soi

7 % Sec, 23, AS 00.72.060(e), 08.72.070, 08.72.090, and 08.72.140(6) ate

s repealed.

s * Sec. 24. This Act takes effect Immediately in accordance w'th AS 01.10.-
7070(c).

70
_7- SB 351



May 14, 1980

Representative Terry Sardlner
Speaker of the House

Senator Clem T111 lon
President of the Senate

Mr. Speaker:
Mr. President:

The Free Conference Committee reconmends that In SB 551, page 2, line
22-24 be deleted. Eliminating as a boaru duty:

"(2) order a lkemee to submit to a reasonable physical or mental
examination If his physical or mental capacity to practice safely Is
at Issue."

Senator Ar1fsT SturguTe*s k1 Representative Hugh Malone
Cnalrman, Senate FCC Chairman, House FCC
Senator Con bennett ~ Representative Bob Bettisworth

Senator Cettye Tahrenlcamp Representat fve Alvfn Osterback
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SB 244

HCSSB 244

- Board of Pharmacy

Extends board - June 30, 1983

Section 1 extends board until June 30, 1983.

Section 2 changes composition of board (7 member
board): reduces number of pharmacists from five
to four and increases from two to tnree the public
members on the board.

Section 3 provides for staggered terms.

Section 4 puts a limit on the term of service a board
member may serve to no more than two consecutive
terms.

Section 5 is "winding down"™ provision.
Section 6 provides for an incumbent member not to have
his term shortened because of the reallocation of

membership proposed iu this bill.

Section 7 repeals appropriate section amended by
this bill.

Section 8 is effective date clause.

HCSSB 244amH

Adds new Section 8 repealing AS 08.80.420(h)

which states "A person may not advertise in any manner,
prices, percentiles of prices or discounts for drugs
requiring a prescription.”

New Section 9 is effective date clause.



ALASKA PHARMACEUTICAL ASSOCIATION
Box m s

Anchor=+=, Alaska dyr f

>ear Senators 4 leprojeritiitives,

.re Dharmaoirt3 of the State of Alaska are unalterably opposed to the refitructur-
inr o: the Btate Board 01 Pharmacy fr-oa Ita current statu* to a wstered-dcwn,

weakened 4 ineffective hoard as proposed py State Representative Brown"s "loame-ce

P Area

The current Btw.rd ha* displayed in the p*»t its ability to perform adequately,
efficiently 4 effectively for the protect on of the public4 th- overseeinr 0' *he
profession ot ph*maov in the 3t.tr of UaaltA.

The State road of rh.-irmacy is already oner-tiny on an unsatisfactory bucket or
s4500 annually. The pepr-tment of occupational LiCeNsing, with a budget, cf nearly four
times tNIN amount, has failed IN the past to oample* ®|{S required taakn. krom
taxpayers®™ <nnts of view, we fe* i that the State Hoard OfPharmacy.yiv«n the tame
amount could more efficiently v at less EXPENSe, Lioense its OWN approximately 50
pharmacists, oversee the profession 4 pYOIECt the public.

Since the legislature has already approved retaining the State Hoard of Hhamaev
under the <“Sunset teview"™, why dilute the experti se of the mamt*r* by limit it* the
vein ol Kkiilire wi * year*i

Sincerely yours,

| huek Decker R.Ph
SWo; iitar*

Alaska kharaarwitiral Assoclatia

on all phanmaaista residing in Alaska



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. 4 year continuance for major boards: June 30, 1983
medical, dental, pharmacy, nursing, veterinary medicine, optometry

2. 2 year continuance for other boards: June 30, 1981
physical therapy, psychology, dispensing opticians, chiropractic

3. No more than 2 lay persons on each board.

4. Delete Sec. 8 of HCS Sb 240 (medical board regarding discrimination
and denial of services.)

5. Delete Sec. 205 from HCS SB 246 or

Amend to read:
The board may waive the examination requirements for an applicant
who meets the requirements of AS.36.110, pays the required fee,
(and has an) holds an active licence from and has been in active
practice for at least 30 hours per week for a period of 5 years
in a state with 1licensing requirements at least equal to this
state"s in scope, quality, and difficulty and who has no judgements
or disciplines accessed against such 1licence either by another ~

~ state, professional review board, or state dental board and who"
has not failed the clinical examination of this state.”
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November 10, 1978

SUMMARY  OF: A Performance Review of the Board of Pharmacy
PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.
271(1) and 44.66.050 (sunset 1*lislation), a review of the
Board of Pharmacy was conducted to review Board activities
and accomplishments to determine if the Board has been
operating in »a effective, efficient, and economical manner.
The major areas reviewed were the Board"s operations and its
licensing, examination, administration, complaint, and
affirmative action functions.

REPORT CONCLUSION

In our opinion, the Board of Pharmacy should continue to be
the body that regulates and licenses 1its profession. The
regulation and licensing of these professionals, pharmacies
and drug rooms 1is necessary to protect the public®s health,
safety and welfare.

The practice of pharmacy 1is regulated by the Alaska Board of
Pharmacy. Also, the Board 1is required tc license shop—

keepers dispensing non-prescription drugs. Because the

practice of pharmacy affects the public®s health, safety and
welfare, wo believe pharmacists should be subject to regulations

and controls. The establishment of minimum educational and
experience requirements provides the public with a reasonable
assurance that persons licensed are qualified. In addition,

an active investigation of complaints assures the public
that those licensed continue to practice 1in a competent
manner. In our opinion, those functions have boon performed
by the Board of Pharmacy.

However, wo are making recommondations which, 1if implemented,
will improve the offoctivencso of the Board 1in serving the
Alaskan public.



We recommend the Board fulfill all of its statutory responsi—
bilities to adopt regulations, report to the Legislature and
to issue shopkeeper permits while seeking changes in the
Alaska Statutes.

We recommend that qualified pharmacist applicants who are
licensed in another state, but who have not had 540 hours of
postgraduate internship, be licensed. In addition, we
recommend licensed pharmacists be required to demonstrate
cortinued competency through continuing education or re-—
examination .

We recommend that the Board comply with statutory require—
ments for grading examinations and establish internal controls
to assure that the administration of examinations 1is not

open to accusations of bias.

We recommend legislation be considered to establish an annual
inspection of pharmacies by the Board. Presently, some inspec
tions are being performed by the Board. We recommend this
program be formalized to provide additional public protection.

We recommend a limitation on the consecutive number of terms
a Board member can serve. Although we found many examples
of commendable public service on the part of Board members,
several pharmacists have complained that the Board members
do not represent all pharmacists.

In addition, we recommend the Board promulgate regulations
which will define and list examples of acts by pharmacists
which should be considered licensing violations.



SENATE JOURNAL Hay 13, 1980

S
C a|rm and ) g
m epre sentative M Cha|rman and R presenta-

ﬁnator members sg ing t Po Senator SturgU|ewsk|
enators t and Houae
ember ne,
tives 6ster ack and Bet t|sworh

Sen ?tor Colletta moved that the Senate adopt the Free
Conference Committee report.

stion._bein "Shall FREE NI NCE COMMITTEE

FERE
SUBS ITUTE FOR SE ATE BI%L MO. 242 (ralat ng to the con-
tinuation of requjatory hoards and co nt|n Ul rg the eX|st
ence of the Board of “Chiropractic Eaan|ners) paas
Senate?" The roll vaa taken with the following result
FCCS SB 242
Yeas: 16 Bennett. Bradley, Collet Zﬁ<
Fahren\jamp, eréuso th ney KeIIy,
Kerttula, Meland, Qttlca kodey
Sacfett, Stinson, SurgU|ewsk|
Tilllon, Ziegler
Maya:
Excused: Dankworth

Absent: Hohaan, Ray, Sumner
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%nate member* » gning th* re ortt Senafor Sturguiewski,
Chalrman and Senators  Benn and . Fahrenkamp.  Housé
members: Representatlve Malone Chairman and Representa-
tives Osterback and Bettlsworth.

Senator Colletta moved thet the Senate adopt the Tree
Conference Conelttee report.

Th* ﬂuesn belnd "Shalt FREE CONFEFﬂENCE COMMUTE!. SUB-
STITUTE FOR SENATE BILL NO. (relating to th* con-
tinuation of regulatory boards and “continuing th* exist-
ence of the Bodrd of “Pharaacy) pass th* Senate!" The
roll was taken with th* following result;

FCCS SB 24.
: 16 Bennett, Bradley, Collett
Yeas: Fahrentkaep. Ferﬁuson, Ha%ey Rally,
Kerttula, Meland, Mulcah g/ Rodey,
Sackett. Stinson. Sturguiéwski,
TI1ton, Ziegler
Nayat
Excused; Dankworth
Absenti Hohnen. My, Sunner
and so FREl CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE
BILL NO. 244 passed th* Senate.
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SB 245

HCSSB 245

- Board of Dispensing Opticians

Extends board - June 30, 1980

Sections 1 & 2 extends board until January 1, 1981

and then jJurisdiction over licensing of dispensing
opticians is transferred to the Department of Commerce
and Economic Development.

Sections 3 & 4 includes within duties of Department
the duty ot providing investigative services to the
boards for the purpose of assisting those boards in
matters of professional discipline.

Sections 5-17 proviues for necessary statute
changes to effect transfer of authority from board
to Department.

5-action 18 repeals appropriate sections amended by
tnis bill.

Section 19 is effective date clause.

HCSSB 245amH

Page 5, lines 7 through 12: deletes all material.



POSITION OF ALASKA HEALTH COALITION RE:

1. 4 year continuance for major boards:
medical, dental, pharmacy, nursing,

2. y-£AX. conti nuance for other boards:
physical therapy, psychology,

3. No more than 2 lay persons on

4. Delete Sec. 8 of HCS Sb 240 (medical

and denial of services.)

dispensing

SUNSET FREE CONFERENCE

June 30, 1983
veterinary medicine, optometry
June 30, 1981

opticians, chiropractic

each board.

bo* "«d regarding discriminatii n

5. Delete Sec. 205 from HCS SB 246 or
Amend to read:
The board may waive the examination requirements for an applicant
who meets the rpquirements of AS.36.110, pays the required fee,
(and has an) holds an active licence from and has been 1iIn active
practice for at least 30 hours per week for a period of 5 years
in a state with 1licensing requirements at least equal to this

state®s 1in scope, quality, and difficulty and who has no judgements
or disciplines accessed against such licence either by another

~ state, professional revfew board, or state dental board ano who
has not faiTed the clinical examination of this state.
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November 10, 1978

SUMMARY OF: A Performance Review of the Board of Dispensing
Opticians.

PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.271

(1) and 44.06.050 (sunset legislation), a review of the

Board of Dispensing Opticains was conducted L* review Board
activities and accomplishments to determine if the Board has
been operating in an effective, efficient and economical
marine . The major areas reviewed were the Board®"s operations
and 1its 1 censing, examination, administration, complaint

and affirmative action functions.

REPORT CONCLUSION

In our opinion, the Board has not operated in an effective
manner and continuation of the Board and the licensing of
the profession is not necessary to protect the pub®ic"s
health, safety and welfare.

However, if the Legislature deems that continuing the Board
of Dispensing Opticians and the licensing of the profession
is in the public"s best interest, then several changes need
to be implemented in order for the Board to effectively
serve th public.

The Board has not enforced the Dispensing Opticians Law. It
is the board ™ responsibility to regulato the profession,
thereby ensuring that the public is adequately protected.
However, because of insufficient investigative support by
the Division of Occupational Licensing, the Board has been
somewhat hamperod in enforcing the law.

Presently there is a shortage of opticians in several areas

of Alaska. Board policies are not encouraging the entry of

qualified opticians 1into Alaska. For example, the Board has
no reciprocity or endorsement agreements with other states.

Also, the Board"s examination 1is given only once a year.

In addition, the Board has givon almost no guidance concern—
ing license violations. The public would bo bettor protected
as well as tho profession, 1if regulations concerning license
violations wore bettor defined.



1404 HOUSE JOURNAL N«y 1S. 1950

Hes Th* 20 FREE CONFERENCE COMMITTEE report on SENATE BILL
) 14) (continuing th* existence of of
24) Dlspensn 0 t|C|an affectwe date) and HOUSE COMMIT
ﬂ TEE SUBSTITUTE FOR SENATE BILL NO._ 24) amended Houe*
terminating the esletenc* of the Boail of Diipenting
tician* on January 1, 1981 and reaaalgnlpg It* re-
ongsibility* to te Dep rtmgnt ot ..oonerc* "end ” OR-
omlc Development, ect ate) (pegs 1319 of “the
journal) was before th* ouae-

O v O~

r Anderson moved that the 2d Free U. ferenc* Committee
report be adopted, thus adopting FCCSSB 243. and asked
that the member* vote ya*.

Th* question being ~ "Shall the Houaﬁ adopt th* Free
Conference Coealtte* reportT" Th* roll w*» taken with
th* following result.

FCCSSB 243

Yes* 22 An der%or]. Rarnsa. Bajrn*
[B)HChanO drt'llag%rrqey'l: uC heartteétL?n'
[l et e, M,
Oeter%'ac[yl, Parker. S%iﬂ],yZhero?P

*y 12 Bettlaworth, (F.rown. Gotten.
Freeman, Cardiner. McKinnon,
Met&alf*. Moe*. Fart, Phillips,
Randolph. Rogers

ot. . .

Uotmgl 6 Rranson, ausgeR. Meekin*. Hllee.
O'Connell. Schaeffer

Represent*!lve Cottan changed hi* vote from “yea" to
"nay.**

Repre_*sentative Metcalf* chanted hie vote trom "yes' ta

na

Representative Freemen changed hi* vote tram
llney

" n

yes" to

d the House adopted the 2d Pte# Conference Com-
%%s%nitreaso report, ?wus adpoptlng PCCSAB Ja)

"An  Art ralqtlng t% Qg confinua-
tlon. of - regulato oar and con-
tinuing th aalstanca of the Roard
of Dispensing Optician*, and pro-
viding for an affactlve data."
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SB 246

HCSSB 246

Board of Dental ExamineA‘F

Extends board - June 30, 1983

Section 1 extends board until June 30, 1981.

Section 2 changes composition of board (7 members),
reduces dentists on board from five to three and
increases public members from one to three.

Sections 3 & 6 provide for staggered terms and

allows that incumbent members do not lose membership,
but appointments after effective date must be consistent
with staggered terms.

Section 4 |limits board members to two consecutive terms
and provides for licensure by endorsement.

Section 5 is "winding down" provision.

Section 7 repeals appropriate sections amended by
this bill.

Section 8 is effective date clause.

HCSSB 246amH

Adds new Section 7 repealing AS 08.36.310(8), (13),
(14), (17) and (24)- provisions making advertising
grounds for license revocation.

Adds new Section 8 amending AS 08.36.130 (Examination)
providing that the board can appoint three dentists
who are qualified resident dentists having engaged

in the practice of dentistry in the state for five
years immediately preceding appointment to serve

on the examination committee. Currently the
examination committee consists of three board

membe. s.

Adds new Section 9 adding Section (8) to AS 08.36.070
granting the board power to appoint eligible
dentists to servo as oximining dentists.

soctions renumbered accordingly.

0)



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. 4 _.year continuance for major boards: June 30, 1983
medical, dental. pharmacy, nursing, veterinary medicine, optometry

2. 2 year continuance for other boards: June 30, 1981
physical therapy, psychology, dispensing opticians, chiropractic

3. No more than 2 lay persons on each board.

4. DeleteSec. 8 of HCS Sb 240 (medical board regarding discrimination
and denial of services.)

5. Delete Sec. 205 from HCS SO 246 or

Amend to read:
The board may waive the examination requirements for an applicant
who meets the requi rements of AS.36.110, pays the required fee,
(and has an) holds an active licence from and has been 1in active
practice for at least 30 hours per week for a period of 5 years
in a state with licensing requirements at least equal to this
statels in scope. quality, and difficulty and who has no judgements
or disciplines accessed against such licence either by another

- state, professional review board*, or state dental board and whT~
has not failed the clinical examination of this state.



To: Senator Glenn Hackney
m: Josh Wright

As per your request to be brief, | will address only
two sections of House CS for Senate Bill No. 246, namely
Creation and Membership and Licensing by Endorsement.

The House Commerce Committee ado?ted a policy to re-
constitute the membership of four health boards with four
admitted professionals and three lay-persons.

~ The Alaska Dental Society, while not agreeing with the
policy, stronaly opposes counting the dental hygienlst member
of the board as a professional. A dental hygienlst is a Ii-

censed dental auxiliary.
The committer has also found the Alaska Dental Beard

guilty of turf-protecting. This conclusion was reached dls-
plte ‘the findings of both the legislative and occupational
audits that no evidence was found that the board acted in a
restrictive manner,

The House Committee failed to demonstrate that a short-
age of dentists exist in the State. The committee at the very
least should have stipulated that;

(1) a finding b< made that a dental manpower exist in Alaska;

(2) the license used for endorsement Is issued* by the State
In- which the £ractnloner Is currently practicing and
have practiced for a minimum number of years before

applying;
(3) one establishing residence in Alaska

~Some restriction Is needed to keep practitioners from col-
lecting licenses so that If disciplinary proceedings were to arise
the practitioner could. not Just set up shop In a different locale
with a previously obtained license.

The Alaska Dental SOCIQIK support genuine reciprocity, namely,
aIIOW|n% Alaskan dentists with appropriate credentials to migrate
to another state and vice versa, but we do not support "endorsement,
which we view as "one-way reciprocity."
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SUMMARY OF: A Performance Review of the Board of
Dental Examiners.

PURPOSE OP THE REVIEW
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D ntal license violation statytes Bestnc adver |sm% which
IS unconst|tut|ona| as determined the United State’
Suprem Couré Howevfer, (tjhere. are no sta}t%tes. re.%uwm%;1
continuing edycation for dentists, dental hygienists, and
den tal spemal ISt5.

In conclusion, the Board o{ Dental Examiners should analyze
and. e valuate éhe purprose 0 éh E?? ni and take the ne cessary
actions needed to perform and fu Its responsibilities.

*TATI or ALASKA OIVItION OF LEGISLATIVE AUDIT



May 17. 1980 SENATE JOURNAL

2nd FREE CONFERENCE COMMITTEE REPORT

May 17. 1980
Mr. Presjdent
Mr. SpeaLer:
Tha 2nd Fraa Conference Committee c?n sidered SENATE DILl(
’E%mz.‘n“r*(”a”ny““#é‘ e ‘ConiTHE" SupdiriTe Bﬁ‘rSENATE L
NO. (1248f e?lgnented Houge ’Z‘con&n Ing tFeheXEeence of hLe
oard of Denta] Examiner* and am nn e law*
tha practice o} géntllatreg) recommen *gt hat &VEE é%?\l&é NCqE
COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 246 ( relating  to
the continuation of reagulatory board* and cont mumg the
exletence of the Board of Dental Examlnerai eff. data)
be adopted.

S nator member* 5|gn|nr9 th* reportl Senator Sturgulevaki,

C alrman, atort Bemnett and Fahrenkamp. Houae member*
esentatlve Malone, Chairman, Repreaantativea Oaterback

nd Bettlaworth

Senator Colletta moved that th* Senate adopt the Free
Conference Committee report.

n

uestlon hein

e S
et o Woare 3

hall FREECONFERENCE COMMITTEE
ILL NO. ralatlng to the
continuation of regulatory — board* continuing tn*
exletence F th* Board of Dental Exa{mner? an* the
SanataT * roll we* taken witn the following reeult
FCCS SB 246
Yea*: 16 Banpett, Btadley, Collett*.
DanEworth, ahrgnkamﬂ, acknex,
Hohaapn, Kelly. Kerttule, |-Ia|a d,
Mulcahy. Ray. Sackett, 5tim»on
Sturguiewskl. Tillion
Nay 1 Ferguaon

Excused ) Roday. Sumner, Ziegler

rHEf CONFERENCE COMMITTEE SUBSTITUTE FOR SENATE

a0
NO. 246 pasted the Senate.

and
BILL

1145

FCCS
2






VETERINARY BOARD

SYNOPSIS

POSITION PAPER - ALASKA HEALTH COALITION

BUDGET S AUDIT COMMITTEE'S SUMMARY



SB 247 HCSSB 247 - Secs 1 & 2 extends board until

Board of Veterinary January 1, 1981 and then jurisdiction over
Exami ners licensing of veterinarians and the practice
Extends board - veterinary medicine 1is transferred to the
June 30, 1983 Dept of Comm T Econ Dev.

Secs 3-11 provides for necessary statute
changes to effect transfer of authority fro
the board to the Dept.

Sec 12 repeals appropriate sections amended
by this bill

Sec 13 effective date clause.



POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

1. A year continuance for major boards: June 30, 1983
medical, dental, pharmacy, nursing, veterinary mprfir-jnp. optometry

2. 2 year continuance for other boards: June 30, 1981
physical therapy, psychology, dispensing opticians, chiropractic

3. No more than 2 lay persons on each board.

4. Delete Sec. 8 of HCS Sb 240 (medical board regarding discrimination
and denial of services.)

5. Delete Sec. 205 from HCS SB 246 or

Amend to read:
The board may waive the examination requirements for an applicant
who meets the requirements of AS.36.110, pays the required fee,
(and has an) hoi ds an active licence from and has been in a c “e
ractlce for at ]7~ast 30 hours per week for"™ a period of 5 years
n a state with licensing requirements at leaTt equal to this
state®s in scope, quality, and di fficuTJx_and who has no judgements
or disciplines accessed against such ~Ticenie either by another
state, professional review board, or state dental board and who
has not failed the clinicYl examinalion cf this state.



i; gﬂbapg%jnoma mm
iKtncimm=*
THE LEGISLATEHE me* wf-sun cinw
tuocn tom n  cokMJitt JUNEAU. ALASKA 99511

November 13, 1978

SUMMARY OF: A Performance Review of the Board of
Veterinary Examiners.

PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.271

(1) and 44.66.050 (sunset legislation), a review of the

Board of Veterinary Examiners was conducted to review board
activities and accomplishments to determine if the Board has
been operating in an effective, efficient and ecoi imical
manner. The major areas reviewed were the Board®"s operations
and its licensing, examination, administration, complaint

and affirmative action functions.

REPORT CONCLUSION

In our opinion, the Board of Veterinary Examiners should
continue to regulate and licenseveterinarians. The reg—
ulation and licensing of these professionals is necessaryto
protect the public®"s health, safety and welfare.

However, certain changes need tobe implemented in order for
the Board to efficiently performits duties. The Board
needs to develop standards, regulations and formal proced—
ures for the examination given to license applicants.

Legislation should be introduced which will require con—
tinuing education for veterinarians. Continuing education
will assist in avoiding professional obsolescence and keep
practitioners aware of changes taking place in their pro—
fession.

Legislation should also be introduced which will require
public members be appointed to the board. Public represen—
tation on the Board will help ensure that the public®s in—
terest is represented and protected.

OL should provide adequate assistance and support necessary
for the proper functioning of the Board. In 1975 and 1976
the Board requested, but did not roceive, assistance from OL

to propose legislative changes to tho Veterinary Practice
Act.



Kay 17. 1980 HOUSE JOURNAL

Representative Anderson moved that the House adopt the
gée 4$ onference Committee report, thus adopting FCCS

*

"Shall the_ House adopt the Free

The uestlon bei
e report?"  The roll was *aken with

ng.
%onf ce. Cossnlstte

own ul
FCCKSB 247

Yeas: 26 Anderson, Belrne. Bettlsvorth,
Buchholdt, Carney. Chatterton,
Cotten, Duncan, Eilason. Freeman,
Gardiner. Guy. Halford. Hayes,
Mcfﬂnnon., alone. Martln Met’\ﬁalfe
s HO”sterbac OnPaorrlPeerr Phillips
WH rher naro§ e

Nays: Hurlbert, Randolph, Rogers

Not .

Voting. Barnes, Branson, Brown, Fller
SHr%ulgﬁn Meekins, OCo nnell, Parr.

éegssgB 2’11_7 House adopted the r«,irt. thus adopting

Representsllve Anderson moved and asked unammous con*

ta g roll caII on adoPtlon ort

%conw ere %rol call on t eef ect|ve date cl a se.
ere being no objection. It was so ordered.

The Chief Clerk was Instructed tf so notify the Senate.

WHWUWID BUSINESS

The Bﬁeaser gave an additional referral to SCR 4)aa (es-
ablis a int coemlttee of the Eleventhh Leyis-
ature a roam|tttee of the house of representanves and
senate concerned with the organisation and procedures
fa s genst\ utional convention) to  the rtnance
><n| am 1s now referred” tu the Judiclaty

and Fin ce Committees.

1463
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PHYSICAL THERAPY BOARD

(1) SYNOPSIS

(2) POSITION PAPER - ALASKA HEALTH COALITION

13) BUDGET 5 AUDIT COMMITTEE'S SUMMARY



SB 248

State Physical
Boa rd

Extends board
June 30, 1983

Therapy

HCSSB 248 - Secs 1 & 2 extenas board until

January 1, 1981 and then jurisdiction over
licensing of physical therapists and the pra<
tice of physical therapy is transferred to
the Dept of Comm & Econ Dev.

Secs 3 & 4 Includes within duties of Dept
the duty of providing 1investigative services
to the boards for the purpose of assistrig
those boards in matters of professional
discipline.

Secs 5-18 provides for necesse y statute
changes to effect transfer of authority from
board to Dept

Sec 19 repeals appropriate sections amended
by this bill.

Sec 20 effective date clause.



SJLCCIl ~ATktv

POSITION OF ALASKA HEALTH COALITION RE: SUNSET FREE CONFERENCE

A year continuance for major boards: June 30, 1983
medical, dental, pharmacy, nursing, veterinary medicine, optometry

2 year continuance for other boards: June 30, 1981
pjIXSiiflJ_therapy, psychology, dispensing opticians, chiropractic

No more than 2 lay persons on each board.

Delete Sec. 8 of HCS Sb 240 (medical board regarding discrimination
and (.nlal of services.)

Delete Sec. 205 from HCS SB 246 or

Amend to read:

The board may waive the examination requirements for an applicant
who meets the requirements of AS.36.11%, pays the required fee,
(and has an) holds an active licence from and has been 1in active
practice for at least 30 hours per week for a period of 5 years

In a state with IfcensTng requirements at least ec,"Jal to this"
$tak@ "% §H Bdope.,, quadlity,y QHU difficwlty AHd WHO HAES HU JUdigdments
or disciplines accessed against such Ucence either™by another
oVatp. professional review board, or state dental board and who

has not failed the clinical exawinatlon of" this state.
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October 20, 1978

SUMMARY OF: A Performance Review of the State Physical
Therapy Board.

PURPOSE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.

271(1) and 44.66.050 (sunset legislation), a review of the
State Physical Therapy Board was conducted to review Board
activities and accomplishments to determine if the Bourd has
been operating in an effective, efficient and economical
manner. The major areas reviewed were the Board"s operations
and its licensing, examination, administration, complaint

and affirmative action functions.

REPORT CONCLUSION

In our opinior, the State Physical Therapy Board should
continue to regulate and license the physical therapy (PT)
profession in order to protect the public®s health, safety
and wolfarc.

However, the Physical Therapy Board needs to assure con—
tinued competence of licensed PTs. We are recommending that
continuing education be required for license renewal.

The Board 1is doing a good job of licensing qualified PTs.
However, wo are recommending that thoy 1improve licensing
procedures for the use of temporary permits, 1in order to
prevent unqualified persons from obtaining temporary permits.

We found throe statutory problems:

D The Board d>cs not havo the authority to pro-—
mulgate regulations.

2) Dual if led foreign-trained PTs may not bo licensed
in this state.



The statutes which establish illegal acts relating
to the practice of PT do not define terms such as
"unprofessional conduct™ and "moral turpitude".



May 13. 1980 SINATE JOURNAL

hat
) paaeae 0 bl on-
Wd red the il call the effective dat
ithout onje Ton. It wa* ao ordered.

Shenator CoIIe,ttgn a%ved and aakaF Lhnanlgou c0 ﬂtegé E
e clauaa

The Secretary vat requeated to notify the Houae.

7%0 fM t CONFERENCE COWITTEE REPORT

Hay 12. 1980

I

S o — 5 —
SE=3g=—3 =
Mmoo QO —

oo =2Te® rno——
_QJ
=
<2

enator Clee Ttlllon, Pretidmt
latia Slate leqtileU'e

S
A
leery Cerdtner. Soeeter
e u State legttlatur*
Nr. Specter

Nr. PretlPent.

It It te It af thtt Free Conference Coomtte* that the eorltlent
ot Sctfy e B8 AhNIL hAee oneence, 08P

thet aent IM currentl)f termin
Itatl* Phytlc*' [h#**Py Board can(law® la t*r«* witti
saplee.

Senate Neaaert:

by™f

u63

IcCs

243

HCS
248

their %urrent »mi



May 13, 1980

Senator Clem Tillion, President
Alaska State Legislature

Terry Gardiner, Speaker
Alaska State Legislature

Mr. Speaker:
Mr. President:

It is the intent of this Free Conference Committee t! t the provisions
of Sec 18 of CSSB 261 provide that members currently serving on the
state Physical Therapy Board continue to serve until their current terms
expire.

Senate Member*,: House Members:
Senator Sturguiewski,- Chairman Representative Mafone, V*airman
".enator Bennett Representative Osterback

Senator Fahrenkamp Representative Bettisworth
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POUCHY STATI CAPtIOI
JUNtAU ALASKA 998’
907-465 :900

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM June % 1*80
SUBJECT: FCCS RB 947
TO: Representative B ill Parker

Senator Arliss Sturgulewsl

FROM: John B. Chenowet
Legislative Counsel

eSec. 1 AS 29.13.100(3) - eSec. 4 AS 29.23.021(d)

No changes in the text of the sections

AS 29.23.023:

FCCS ¢Sec. 5
SCS [Repealed in Senate CS)

The Senate CS repealed AS 29.23.023. ‘'ihe FCCS
re-enacts the provision to maintain the requirement
that, following each decennial census, borough officials
permit the residents to vote on form of representative
and assembly composition, and that any proposed change
in form of represent:tive and composition which involves
use of districts requires the assembly to specify the
proposed districts on the election ballot. As offered
in the FCCS, the provisions of AS 29.23.023 describe
the forms of representation which may be offered for
voter consideration and the time period in which the
election must be called. The section exempts home rule
and unified municipalities from being subject to its
provisions.

AS 29.23.025(a)

FCCS +Sec. 6
SCS +Sec. 5



Representative Bill Parker
Se ator Arliss Sturgulewski

Juﬁe 3, 1980

. Replaces Senate CS Ianguage with ?rovmons which
tie ?(g)'pornonment grovmon changes In composition
and form of representation

AS 29.23.0025(h)
FCCS  &3ec. 7
SCS &5¢ec. 6

The FCCS ver3|folcalmrows from eX|st|n%oAS 29.-

23.025(c) by speci authori7ing t roug;<
assembl to c n%e Its af protionment~when the e |st|ng
standards (one-man/one-vote; no
Inst|tut|onal representaﬂon no weighted voting) n
onger apply

AS 29.23.025(c)
FCCS &5¢ec. 8
SCS &5ec. 7/

The FCCS.confines this section to voter-initiated
petitions asking for change In apportionment.

AS 29.23.025(¢)

FCCS +5¢ec. 9
SCS #5¢ec. 8

Substantially the same in both versions -- describes

time limits for apportionment when required.
Apportionment Appeals

FCCS S¢ec. 10 — AS 29.23.027
SCS +5¢ec. 9

Authorlzes apPeaIs of a, Iﬁ)oruonment ordinances
WhIC are a e%e be not |
2 he commlssmner communlt%

lonal a falrs The FCCS version descrlbes the pro-

gures to be followed undor the appeal.

com Ilance with standards



Representative Bill Parker
Senator Arliss Sturgulewski

P%3
Jufie 3, 1980

Judicial Review

FCCS *Sec. 10 —- AS 29 23.029
SCS *Sec. 12 (h) and (i)

Substantially the same
Effective Date of New Apportionments

FCCS *Sec. 10 -- AS 29.23.031
SCS *Sec. 3L and *Sec. 12 <))

Substantially the same
Applicability of Apportionment

FCCS  [*Sec. 10 -- AS 29.23.033
SCS *Sec.

Substantially the same
No changes in remainder of bill --
Because mater|al In emstmg AS 29.23. 025(% and (g) is
glc ed In new AS 29.23.0 9 31, theae
re repealed In the FCCS.

JBC:Jdn
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V&Ohe%%?/voeth
Original sponsor: X? aniurjgi%o?nnr(rj]itl:t{gegional
1 IN THE HOUSE BY THE FREE CONFERENCE COMMITTEE
2 FREE CONFERENCE CS FOR HOUSE BILL NO. 947
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
s A BILL
6 For an Act entitled: "An Act relating to b-rough assemblies and amending the
7 apportionment requirements of charters of unified
8 municipalities; and providing for an effective date."

g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 29.13.100(3) is repealed and re-enacted rn read:

" (3) AS 29.23.021 (borough assembly composition and apportion-
L ment), and AS 29.23.040 - 29.23.050 (borough assembly members)

13 * Sec. 2 AS 29.18.050(4) is amended to read:

“ (4) composition and apportionment of the assembly or council
5 [, BUT THE NUMBER OF MEMBERS OF A BQ..0UGH ASSEMBLY MAY MOT EXCEED 111;
5 * Sec. 3. AS 29.23.021(b) is amended to read:

- (b) The assembly of a newly ircorporated borough is, after incor-
B poration and until the adoption of an ordinance providing for a change
" in composition or apportionment, composed of the number of members and
20 apportioned as act out in the incorporation petition approved by the

” voters. If the borough is already incorporated, the assembly shall be
- composed and apportioned in a manner that is consistent with the require
1y ments of this section [AS 29.23.023) and prescribco by charter or ordi-
” nance .

o * See.4. AS 29.0°.021is amended by adding a new subsection toread.

76 (d) A member of the assembly of a borough may not be elected or
- appointed by .nd from the council of u city in the borough.

78 * Sec.5  as 29.23.023is repealed and re-enacted to read:

- Sec. 29.23.023. COMPOSITION ano FORM or REPRESENTATION. (a) The

-1- FCCSHB 947
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borough assembly shall provide for its composition and for the forn.' of
its representation.

(b) Not later than the first regular election which occurs afti
thereport of a federal decennial census, the assembly shall propose and
submit to the voters of the borough, at that regular election or at a
special election called for the purpose, one or more forms oe borough
assembly representation. The forms of representation which the assembly
may submit to the voters are:

(1) election of members of the borough assembly at large by
the qualified voters throughout the borough;
(2) election of members of the borough assembly by district,
including
(A) election at large by the qualified voters throughout
the borough, but with a requirement that a candidate live within an
election district established by the boroughforelection of
assemoly members; or
(B) election from election districts established by the
borough for the election ofassembly  members bythe qualified

voters of a district;

(3) election of members of i.ie borough assembly both at large
and by district.

(c) A form of borough assembly representation which includes
election of borough assembly members under (b)(2) or (b)(3) o¢ this
section shall be subnitled to the voters of the borough with a pirn of
apportionment as required by AS 29.23.025(a).

(d) The borough assembly shall, within 30 days of cert
the results of the election held on a proposed form of representation
under this section, adopt an ordinance providing for its composition and
the form of assembly representation, and, if applicable, the apportion*

-2* FCCSHB W
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ment of assembly seats which corresponds to the proposed form of rep-
resentation which receives the most votes at the election.

3 (e)  Thissection does not apply

4 (1; to a unified municipalityincorporated under AS 29.68.-

5 240 - 29.68.440;

6 (2) to a home rule borough ifthe borough charter contains

! procedures for changing assembly composition and formof representation.

8 * Sec. 6. AS 29.23.025(a) is repealed and re-enacted to read:

o (a) Not later t*an two months after the official report of a

¢ federal decennial census, the borough assembly shall determine and

1 declare by resolution whether the existing apportionment of the borough

12 assembly meets the standards of AS 29.23.021. If the borough assembly

13 submits to the voters a form of representation which includes election

u of borough assembly members under AS 29.23.023(b)(2) or (b)(3), the

15 assembly shall submit with the proposition a proposed plan of apportion-

16 ment which corresponds to the form of representation proposed. The

17 assembly shall describe the plan of apportionment in the ballot proposi-

18 tion, and may present the plan in any manner which it believes accurate-

19| ly describes the apportionment which is proposed under the form of

70 representation. If the borough assembly determines that its existing

! appottionment meets the standards of AS 29.23.021. the assembly may

72 include the existing apportioni.ent as a proposed plan of apportionment

23 of assembly seats which corresponds to a form of representation which is

74 proposed.

75 * Sec. 7. AS 29.23.025(b) is repealed and re-enacted to read:

76 (b) The borough assembly shall provide, by v*rinance, for a change

77 in an existing apportionment of the borough assembly whenever it

8 determines that the apportionment does not meet the standards of

P H AS 29.23.021, At the sane time, the borough assembly may, by ordinance,
3 FCCSMB 947

LA-L 20A
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change the composition of the assembly. v
* Sec. 8. AS 29.2*.025(c) is repealed and re-enacted to read:
(c) If < petition signed by not less than 50 registered voters

are residents of the borough requests the borough assembly to determine
whether the existing apportionment meets the standards for apportionment
in AS 29.23.f21, and the petition contains evidence that the exi ting
apportionment does not meet those standards, the assembly may make the
determination requested. The borough assembly shall make a determina-
tion required by this subsection within two mot.ths of receipt of a
petition which meets the requirements of this subsection.

* Sec. 9. AS 29.23.025(e) is amended to read:

(e) Within six (FOUR) months of a determination by the borough
assembly under (b) or (c) of this section that the current apportionment
does not meet the standards of AS 29..-3.021 |AS 29.23.021 - 29.23.025),
the borough assembly shall adopt an ordinance providing for reapportion-
ment, and submit the ordinance to the voters. If, at the end of the
six-month |FOUR-MONTH) tin... period, an ordirance providing for reap-
portionment has not been approved by the voters, the commissioner of the
Department of Community and Regional Affairs shall provide for the
reapportionment in accordance with the standards of AS 29.23.021
(AS 29.23.021 - 29.23.0231 by preparing an order of reapportionment and
delivering the order to the borough mayor.

* Sec. 10, AS 29.23 is amended by adding new sections to read:

Sec. 29.23.027. APPORTIONMENT APPEALS, (a) A reapportionment
ordinance approved by the voters, or a decision of the borough assembly
that the standards of AS 29.23.021 do not require a change in apportion-
ment, may be appealed to the commissioner of the Department of Community
and Regional Affairs. Fifty registered voters who are residents of the
borough may submit a petition to the romnussloner of community and

AL 200 4 FCCSHB 947
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regional affairs requesting the commissioner to determine whether the
proposed reapportionment ordinance approved by the voters meets the
standards of as 29.23.021, or whether a decision of the borough assembly
that the standards of as 29.23.021 do not require a change of apportion-
ment is correct. If the petition asks the commissioner of community anu
regional affairs to revi' v an ordinance approved by the voters under

as 29.23.025(e), the petition shall be delivered to the commissioner not
later than 20 days after certification of the election. [f the petition
asks the commissioner of community and regional affairs to review a
decision of the borough assembly under as 29.23.025(c), the petition
shall be delivered to the commissioner within 20 days of the decision of
the borough assembly.

(b) The commissioner of community and regional affairs shall
review the petition and may make the determination requested. The
commissioner shall provide copies of his determination to the persons
petitioning for appeal and to borough officials not later than 60 days
after he receives the petition.

(c) If the commissioner of community and regional affairs deter-
mines that the proposed reapportionment ordinance approved b> the voters
does not meet the standards of AS 29.23.021, or if he determines that
the derision of the borough assembly that the standards <f AS 29.23.021
do not require a change of apportionment is not correct, the commissionei
shall, by order, direct the borough assembly to prepare a reapportion-
ment ordinance which meets the standards of AS 29.23.021 and submit the
ordinance to the voters.

(d) When the borough assembly has been directed by the commis-
sioner of community and regional affairs to prepare a reapportionment
ordinance under (c) of this section, the borough assembly shall, within
two months of its receipt of the commissioner s order, adopt an ordi-

-5- CCCSHB 947
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nance providing for reapportionment. The borough assembly shall submit
an ordinance adopted under this subsection to the voters at a regular
election or special election held within 60 days of the date of adoption

4 of the reapportionment ordinance.
(e) |f at the end of the time period provided under (d)
c section an ordinance providing for reapportionment has not been approved

by the voters, the commissioner of community and regional affairs shall
8] provide for the reapportionment of the borough assembly in accordance
9 with the standards of AS 29.23.021 by preparing an order of reapportion-

10 ment and delivering the order to the borough mayor.

n Sec. 29.23.029. JUDICIAL REVIEW AND RELIEF, (a) The commissioner

1 of community and regional affairs may request the superior court to

13 enforce a reapportionment order issued under AS 29.23.027(e).

« (b) Each of the following is subject to judicial review:

5 (1) a plan of reapportionment approved by the voters under

6 AS 29.23.025(a);

7 (2) a determination by the borough assembly under AS 29.23.-
025(c) that the standards of AS 29.23.021 do not rti, r change in

0 appoi tionment;

) (3) a reapportionment ordinance approved by the voters under

2 AS 29.23.025(d);

J? (4" a reapportionment order of the commissioner of community

23 and regional affairs made under AS 29.23.027(c);

p} (5) a reapportionment ordinance approved by the voters under

5 AS 29.23.027(d); and

20 (6) a reapportionment order of the commissioner of community
and regional affairs made under AS 29.23.027(e).

» Sec. 20.23.031. EFFECTIVE DATE OF APPORTIONMENT, (a) A change in

2L Assembly apportionment or composition under AS 29.23.025 or 29.23.027 is
LA-L 20A '6' FCCSHB 947
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1 effective beginning with the first regular election for members of the
2 assembly which is held more than 60 days after the later of:
3 (1) approval of a reapportionment ordinance by the voters
4 under AS 29.23.025(a), 29.23.025(e), or 29.23.027(d)t or
t (2) the delivery to the mayor of a reapportionment order of
6 the commissioner ci. community and regional affairs under AS 29.23.027(e).
/ (b) The provisions of (a) of this section do not apply to a
8 borouj.h in which a change in assembly composition or apportionment is
0 subje< t to review and approval or determination of nonobjection by che
0 Attorney General of the United States under the Voting Rights Act of
1 1965, as amended, (42 U.S.C. 1971 - 1974). A change in assembly com-
17 position or apportionment subject to review under the Voting Rights Act
13 of 1965, as amended, is effective beginning with the first regular
1 election for members of the assembly which is held more than 60 days
1 after
6 (1) receipt by the borough assembly of approval by the
17 Attorney General of the United States of CMe proposed change in the
18 composition or apportionment of Che assemolyt
19 (2) receipt by the borough assembly of a statement of non-
70 objection from Che Attorney General of the United States to liie proposed
- change in the composition or apportionment of the assemblyj or
77 (3) the last day on which the Attorney General of the United
7 States may review a proposed change in the composition or apportionment
74 of the assembly.

Sec. 29.23.033. APPLICABILITY 0" APPORTIONMENT PROVISIONS. The
5 provisions of AS 29.23.025 - 29.23.031 do not apply

7 (1) to a unified municipality Incorporated under AS 29.68.-
78 240 - 29.0b.4a0j

(2) to a home rule borough if the borough, by charter,

76

-7- FCCSHB 947
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1 provides for reapportionment of the borough assembly.

2 * Sec. 11. AS 29.23.040 is amended to read:

3] Sec. 29.23.040. REGULAR TERM OF OFFICF  (a) Assemblymen are

4 selected for three-year terms and until their successors are selected
5 and have qualified, unless different terms not exceeding four years are
6 prescribed by borough charter or ordinance. Except when otherwise re-
7 quired by a change of composition or apportionment, if the term of an
8 assemblyman is changed by charter or ordinance, the term of an assembly
9 man holding office at the time the change takes effect is not affected
10 by that change.

" (b) The regular term of office begins on the first Monday follow-
ir ing certification of the election, unless a different date is prescribed
13 by borough charter or ordinance. [THE CURRENT TERM OF INCUMBENT AS-

14 EMBLYMEN MAY NOT BE ALTERED UNDER THIS SECTION.1

15 (c) This section applies to home rule and general law boroughs.
o FSec. 12 AS 29.68.350(a)(2) is repealed and re-enacted to read:

7 (2) provisions for

IB (A) the establishment of service areas, and

1B (B) the establishmentof districts or sections for the
20 election of members of the legislative body of the unified munici-
a pality, if election of members of the legislative body is not

- areawide, and procedures by which to reapportion the election

B districts or sections!

u ¢ Sec. 13 AS29.23.025(f) and (g) arc repealed.
* Sec. 14. Sections 1 - 10, 12, and 13of this Act lake effectJanuary 1,
1981.

30

a7 * Sec. 15, Sections 11, 14, and 15 of this Act take iffcct immediately in
76 iccordance with AS 01.10.070(c).

22L

7S

-8- FCCSHB 947
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There is some confusion as to whether this is to be "temporary"
or "permanent™ law, SO ... .............

As "temporary"™ law, applicable only to exempt only pre-1980
census apportionments:

* Sec. 15. EXEMPTION FROM REQUIREMENTS. (a) If a
borough assembly has been reapportioned after December 31,
1979, the borough assembly 1is not required to submit to
the voters of the borough one or more proposed forms of
representation as required by AS 28.23.023(hb).

(b) The provisions of (a) of tlii« section do not
apply to a borough assembly which was reapportioned
after December 31, 1979, from providing for another
reapportionment under AS 29.23.025(b) or (c) if evidence
is presented under AS 29.23.025(b)or (c) that the re
apportionment, as completed, does not meet the stanJards
oi AS 29.23.021, as amended by secs. 3 and U of this
Ac

As "pei .anent" law applicable to provide exemptions for
renpportionments which are done preceding any federal
census:

Redraft AS 29.23.023(e), page 3, by adding a new
paragraph to read:

(3) to the assembly of a general law k,rough
which has been reapportioned under AS 29.23.025 during
the 18 months preceding ccecrfcslL a federal census
report.
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Article 2 Home Rule Limitations.

Srrliun

Ihi ItinLibnof Immc rule Hitters

Sec. 29131>0. Limitation of home rule powers. Only the following
provisions of this title apply to home rule municipalities as prohibitions
mi actln% otherwise than “as provided. They supersede existing and

prohibit Tuture home rule enactments which provide otherwise: 29.13.100(3) is repealed and re-enacted to read:
(b(():P()lLKfIfggg:avngbll;/n;[(lﬁ,lpr‘]eigrgjt%rt?lonl). 19811 AS 2923020 — 2923050 (3) © 29.23.021 (borough assembly composition and apportion-
|ngfeclivc January 1 19811AS 2923021 2923025 - 2923050 ment), and AS 29.23.0A0 - 29.23.050 (borough assembly members)

(composition and apportionment of horough assembly; hborough
assembly [€COMPOSition and reapportionment; assembly representation)

AS 2053010 — 2953400 (horough and city property taxes)
AS 2933050, AS 2941.010(a), AS 14.1202(3/(a)p(respon5|b|||ty for

education on military reservatlons% _
(@) AS 2058345 — 2958350 (bonded debt for school construction)

E:{) AS 2903005 (exemption from special assessment)
37) AS 2933 090(d) (zoning of state land for homcsitc entry)
8) AS 248 130(ak12) (municipal exemption on contractor bond

rvi(%remcnts)

) as 2933.J0w) (applicability of local platting regulations to state

laud In_a municipalit

am 1 2ch 32SLA am § 13ch 53SLA 1973 am § 2eh 137 sLA
jam < 2ch 114SLA 1975 nm 5 3ch 218SLA 1976 am § 4ch 122

sLA 1977,am A | ch 20SLA 1978 am § 2ch 8L SLA 1978 am § 2ch

& SLA 1979 ain 9 1ch 85SLA 1909

T QLA O el g E2phc oo
|ur((draphr(lll L amiwiment aillr BSV%_Olo- 55'.Kt.3M>,"29,VI4oo(Borm|Bﬁ
i g 1971 amendment drirlrd  and City property U*)."

NV |v||ﬁrwnU|I||\2||aW|*o(con_ prece (m [lir ercntut V7S amrnilmrnl added

,In]mk/? a -m'| ar}ll added  paragraph (1X).

I.-I -TM«dalH*a" In [1.f end nf paragraph  ~ The brat 1970 amendment, efhfe(c';ive
. . January I, I9MI, rewrote paragraph (3
he 7L i et 209 paragraph e zeennd 1079 amendment. Sllcilni
July 1. 1979, eddrd paragraph t.0

A* The rv*t of lhe euclwm waa nol

m
pThe 1976 am*ndmenl luhtliluled "AS uffrtled by the amendment™. ii ia not art
n)mv%iﬁ]li[ t«rareﬁg h»l\rlr\]/' 7 ﬁN .VIU UlalUe committee report For
- « - «Ula, e

Ili> 1*157 Mpu ihgliimp«l add"d porivrqk V2O M I«h f.RU |W23|CKH|] MX*,
no |OL:i llmmmi .looroal, Kji 791 Wtfi

M
llu- PI*. wu nitment added paragraph



Sec.

2.7-

(4> composition and apportionment of the assembly or council

BUT THE NUMBER OF MEMBERS OF A

AS 29.18 .050(A) is amended to read-

BOROUGH ASSEMBLY MAY NOT EXCEED 11T

Article 2. Procedures.

Section Section

50. Petition 100 (Repealed)

70. Investigation . 110. Incorporation election
80 Report and hearing 120. Election of initial officers

90. Decision on municipal incorlioralinn

See. 29.18.050. Petition. Municipal incorporation is proposed |
filing a petition with the Department of Community and Region
Affairs. The petition shall include the following information ahoul M
proposed municipality:

@ class;
(2 name;

(4 (Effective until January 1, 1981J">mrosition and apportionin®"

“the assembly or council;

(Effective Jnnunry 1. 19811com|>osition anti apportionment of
assembly or council, but the number of members of a Imrongl assi“iob
»>ay not exceed IP,

(5) for a first class borough, a designation of areawide POWErS In 1
exercised;

(®) for a second class borough, a designation of areawide a
oonareawide powers to be exercised;

(7) maps, documents, ard olher information rc(|tiired by U
Department of Community and Regional Affairs;

(®) for first class city incorporation, the signatures ami resid*
aAdress of 50 permanent resident voters or of 15 per cent of »
fermnncnt resilient voters within the proposed municipality, whirhrv
,5 greater, Dased on the i.umber who vo. *d in the area in the last genci
* laction;

(9 for second class city incor|»oralion, the signature and resid-i
osAilrcs* of 25 permanent resident voters or nf 15 |«r rrnt of ll
p<urmnnenl resident voter* within the prn|N)*cd municipality, whiclien
,5 {renter, based on the number who voted in the area in the last genci

a lection;

(10) for borough incorporation, t >esignature and resident address J

per cent of the pe manetil resilient voters meach first class fit* an
\S per cent of voters in the area outside first class cities based on th
number who voted in the respective areas in the last general electnu

(11) for n city, a designation of the power™ proposed by the petition® i
mf be exercised;

(12) n proposnl operating budget for the niuiucipaltly projecthm
$ourcet of income and item* of cxiieniliturc through the first full for i

“*r of operation. (4 2 ch 118 SLA 1072; am 4 Wch SLA 1912. m
fZ ch 212 SLA PJ7G;am | 7ch M SLA 197)))

ffrct isf Hmrnilinrnl*, fml of | >t *1.
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ka Statutes Supimkmknt 4 2023.@0)
k lividii.. WM. LifHdi 2viml.lv - SrBHInvird n iVl 22 fird? il Gimlor

11 SMte 1mi Him 1h>ti| mulli AS  IM.iiii, .AS 29°01HfJ1 — 29 JA.lL'E, mlih iy »ec. |
[ Himtmnr 21 oi]afeii it SLA 1979, of el k3. SLA 1979."
See. 2U.23.n21. Assembly composition and apportionment

compos <ion and
representation

(Effective January L. 199*11 (@) Assembly
apIMiriiuiimeni shall (» consistent with the equal
standanls of ibe Constitution of the United Slates.

(Id Tin* assembly of a newly incorporated borough is, after
incorporation and until the adoption of an ordinance providing for u
change in composition or apportionment, composed of the number of
members and apportioned as set out in the incorporation petition
approved by the voters. If the borough is already incorporated, the
assembly sliall he composed and apportioned in a manner that is
consistent with AS 29.23.023 and prescribed by charter or ordinance.

[© All assembly may not provide for weighted voting. (8 1ch 83 SLA
1970)

lairr|Or ilitlr. — S*rtinn 27.ch S3,SLA
I'C.'i. Mink,-* Itn« m'IMiti effective Januarv
[ 191
r.ililiir'n mile. — Seclmn 26.ch. S3, SI.A
iffidive liini' 2 197 provides:
" Nmj« |tInIaud|ng1 AS 29'£10to. amended
lo>mt |ill «], s;l, SI.A 1979,1hr terms of
iiffnv nf liiirniigli aweiiddyinen ek-rtrd or
ii]i]-Miidcd tu iliial luiroiirli aneintil)-nty
miiihil  .a* ure nut affected |iy the
aim ndni* id inaih* to AS 292 IMill in m*c 4

o( the borough assembly a required or
liro|M)snl under AS 29 £1020, ref*alcd by
see 21 (24) of ch 83, SLA 1979, or is
effected n* required or |irolio»rd under AS
29 2.1021 -2 9 .'3025.added by src. 1ofch.
83. SILA 1979 m

Slatutr superseded hnntr-rulr
rnortmrnls. — S€@ Roderick v Sullivan,
Sup O Op No. 1099 (File No 2243). 528
P 'id s iO (1974). decided under former AS
29 23029

»(rli VI. s ].a gi7»i unid rea]i]MirliMiimrnt

Srr 29.23.023. Composition and representation requirements Tor
Kriieral law liotoogltH (Effective Jnuiiiiry 1. 1981). (@) Tla* borough
»m 1" lublv shall provide fur its nimposition and for the form of it*
(= (inM nl itinii Not later Ilian July 31, 1981, ami thereafter within four
month* after the repurl of a fede al decennial census, the assembly shall
propoM* ami submit to lIn>voters al a regular election or s|x*cinl election
called ,ui the ptir|mse, alternative forms of reprcKontntion by which
oiemli«™rs HiV

()  eelerted at large by all qualified voters of the homiigh;

r M eh <led ul large by all qualified voters of the borough, but required
to live witloo an election district or xomi established by the borough for
electmu of assembly members, with each district or xnnc ladng of
Mibslanlinlly equal population; or

(@) elected by and from election districts or xones established by the
borough for the election of borough assembly members. ,

(Id The projiosals s>t out In (@) of this section shall he submitted to the*
voteis Ip* vote on (lie pi>i|Misnls mi lii ulted to the voter™ slinll o
t.dull_tiedm two eep.u.ile «lav ifiraljnioi. 1Ine elaviifieiiluui shall isnuUk |
of .illvotes e.e] m (he first class and home role cities m the iMiiotigli.

poration and until

in composition or apportionment,

(b)

The assembly of 1 newly

apportioned as set out

voters.

composed and apportioned

ments of this section

ance .

NSecMA.-*

appointed by and from the counc)l of a city

See.

(d)

14.

If the borough

AS 29.23.021

A member of the assemoy of a borough nay nor

AS 29.23.023

in the

is already

la

in a manner that

icpcalcd.

incorporated,

incorporated borough

In the borough.

is, after incor—

the adoption of an ordinance providing for a change
composed of the number of members and
incorporation petition approved by the

the assembly shall be
is consistent with the require

(AS 29.23.023) and prescribed by charter or ordin—

is amended by adding a new subsection to read:

be elected or



A5 29.73.025(a) 1is amended to read:

(@ Within two (NOT LATER THAN JULY 31, 1981, AND THEREAFTER

WITHIN FOUR) months after the official report of a federal decennial
census, the borough assembly shall determine and declareby resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 29.23.021 [AS 29.23.021 - 29.23.023).

Sec. 6. AS 29.23.025(b) is amended to read:

(b) If the c/isting apportionment of the borough assembly does not
meet the applicabl- standards of AS 29.23.021 [AS 29.23.021 - 29.23.023)
the assembly shall provide by ordinance for its reapportionment. At the
same time, the borough assembly may, bv ordinance, change the compositioi
of the assembly. *

Sec. 7. AS 29.23.025(c" is amended to read:

(c) In a .dition to providing for apportionment at the times re—
quired under (b) of this section, the borough assembly shall provide by
ordinance for its reapportionment and may provide, by ordlnnrcc. for a
change in its corposltion whenever it determines, on the basis of fcdcra
census reports or other reliable population data, that the existing
apportionment Joes not meet the standards for apportionment in AS 29.23.
021. If i petition signed by not less than 50 registered (BOROUGH)
voters who are residents of the borough requests the borough ass bly to
determine whether the existing apportionment meets the standards for
npporrionmrnt in AS 29.23.021, and the petition contains evidence Chat
(he existing apportionment docs not meet those standards, the assembly
majr |SHALL) make the determination requested. The borough assembly shal
make a doternination when required hy this subsection within two months
of_its receipt of a petition which meets the requirements of this subsec

11on.

520210 Municipal Govkknmknt

The other dasiifieation shall eonsisl of all voles east in the remaining
area of the borough. The borougih assembly shall, within three months
of the certification of the results of the election adopt an ordinance
providing for its composition and the form of representation which
conforms to the form of representation receiving a plurality of the votes
in each classification al that election.

() A member of the assembly of a general law Imrough may not
elected or appointed by and from -'ouncil of a city in the borough. (§ 1
ch 83SLA 19/M)

Effective dnte. — Section 27, ch. 83, SI.A  council *eal* are not affecud by Ihe

197'J makes this section effective January amendmrnl made to AS 29 230)0 in aee 4
1%]_ of ch, 83, SI.LA 1979 until renpiiortioninrnt

Kilitur's nole. — scclion 2G, ch. 83, sLa  of the Imrough assembly i* required nr
1079. effective June 2, 1979. provide*: groposed under AS 29 23.020. repealed hy
"Notwithstanding AS 29 23.040, amended €C. 21 [24) of eh. 83. SLA 1979. or .*
by *ec. 4 of ch. 83, SLA 1979. the terms of  effected @* required or proposed UNdEr As
office of borough assomblyr «elected or  29.23 021 — 2" "3.025, added by see. tofeh.

ep|K)intcd to dual borough a**rmbly-city 83, SLA 1979.*

Sec. 29.23025. Assembly recomposition nod rcapgp #:onment
{Effectlve January 1, 19811 (a) Not later than July 31, IWRI, and
hereafter within four months after the official report of a federal
decennial census, the assembly shall determine and declare hy resolution
if the existing apportionment of the assembly meets the applicable
standards of AS 2023021 - 2023023

(b?. If the existing apportionment of the assembly does not meet II»0
applicable standards of AS 2023021 — 2023023 the assembly shall
pepvide by ordinance for its reapportionment. At the same lime, the
assembly ‘may change the composition of the assembly.

() In nddilion to pro_wdmgi for apportionment at the times re%uwed
under (b) of this section, the borough assembly shall provide by
ordinanro for its reap|>ortioiunent and may provide for a change in its
composition whenever it determines, on the basis of federal reusiis
rejtorls or other reliable population data, that tin* EX.ISIIH%
%%portlonment does not meet the standards for apportionment in A

23021 If a jmlilinn signed by not less than fi0 Imrough voters
requests the assem blx to determine whether the existing np|*orthmmeii
meets the standards for apportionment in AS 2923021, nml'the petition
conUiits evidence that the existing npimrthmmenl does not iimel those
standards, the assembly shall make the determination requested

(d) An ordinnnce ndopted b% the assembly under (Id or (c) of Ihix
section shall he submitted to the voters for approval. In order for the
ordinance to be approved it must receive the approval of a majority of
the votes cast. o .

(e) Within four mouths of a determination by the assembly Hint the
current apportionment docs not meet the standards of AS 2923021 —
2023025, Die assembly shall adopt an ordinance providing for



L ) ) . approved by the voter? m-.ets the standard* of AS 29.71.021, or whether a
tniimit M, ami .submit the iirilimmre to the .voters, If, al (lie end

pl - tin*  four immili Imu' [Nricil, an ordinance providing for determination of the borough assembly that the standards of AS 29.23.021
rcap JHirliimiiU'til lias not been approved, the Department of Community _ . _ .
and Regional Affairs shall provide for the reapportionment in do not require a change of apportionment is correct. If the petition

accordance with the standards of AS 29.23.021 — 29.23.023.

. X . asks the commissioner of community ...j regional affairs to review an
(Il A reappmtiimment ordinance, or a determination of the borough

assembly that apple tide standards do not require adoption of a change ordinance approved by the voters under (e) of unis section, the petition
in @] nirliiiiimeiit, is subject to judicial iuview _ o
(g| Achange in assemb|y apportionment or Composition under this shall be delivered to the commissioner not later than 20 days after
section is effective hcgmnmgwnhtheflrstregularelgctlon forno_mhers certification of the election. If the petition asks the commissioner of
of the assembly which follows approval of a reapportionment ordinance.
lch 83st,A99 I commi lity and regional affairs to review a determination of the borough
i*c, 8. AS 29.23.025(c) Is amended to read: assembly under (c) of this section, the petition shall be delivered to
(¢) Within six [POUF.) months of a determination by the borough the commissioner within 20 days of the determination of the borough
assembly that the current apportionment docs not meet the standards of assembly. The commissioner of community and regional affairs shall
AS 7*1.23.021 (AS 29.23.021 - 29.23.025J, the borough assembly shall review the petition and may make the determination requested. The

ilupt an ordinance providing for reapportionment, and submit the ordi- commissioner of community and regional affairs shall provide copies ot

nance to the voters. If, at the end of the six-month |JFOUR-MONTH) time his decision to the persons petitioning for appeal and to borough offi-

pet Ind, an ordinance providing for reapportionment has not been approved cials not later than 60 days after he receives the petition.

bv the veterr.. the commissioner of the Department of Community and ?5ec. 10, AS 29.23.025(g) is amended to read:

Regional Affairs shall provide for the reapportionment in accordance (9) A change in assembly apportionment or mwimposition under this

with the standards of AS 29.23.021 [AS 29.23.021 - 29.23.023) W_prepay section is effective beginning with the first regular election for

tug an order of reayiportionmcnt and delivering the order to the borough members of the assembly which is held more than 60 d-»ys after the latest

> ) .
N1y nr« of the following:

fee. 9. AS 29.23.025(f) is repealed and re-cnactcd to read: (1) approval of the rcappnrtionment ordinance by the voters

(f) A reapportionment ordinance approved by the voters, or a under (c) of this scctloni

del erminatINN of the borough assembly that the standards of AS 29.23.021 (2) the delivery to the mayor of the reapportionocnt order of

«n not irquirc a change in apportionment, may be appealed to the cotnrais- the commissioner of community and regional affairs under fc) of this

eloner of the Department of Community and Regional Affairs. Fifty section: or

registered voters who are residents of the borough may submit d petition (3) a final determination of the commissioner of commntty

to the commlinsloner of community and regional affairs requesting the and regional affairs of an appeal under (f) of this section approving

comrolPalmer to determine whether the proposed reapportionment ordinance a revised (FOLLOWS AFPROVAL OF A) reapportionment ordinance.



£--Sec. 11.~AS 29.23.025 is amended by adding new subsec ns Co read:
.(h) Each of the following 1is subject to judicialreview:_
(1) a reapportionment order of the commissioner of community
and regional atrairs made under (e) of this section; and
(2) a decision of the commissioner of community and regional
affairs on an appeal made under (f) of this section.
(i) The provisions of this section apply <%
(1) a home rule and a general law borough;
(2) a unified municipality incorporated under AS 29.68.240 -
29.68.440 before the effective date of this section, unless
(A) election of members of the assembly of a unified

municipality occurs at large; or

(B) the commissioner 0" community and regional affairs

determines, not later than February 1, 1981, that the charter of

the unified municipality contains procedures by which to apportion



sec. 2923010 Regular term of office. Assemblvr.en are selected
for threc-ycar terms and until their successors s.e selected and have
qualified, unless different terms not exceed 7,g four years are prescribed
by borough charter or ordinance. The regular term of office begins on
the first Monday following certification of the election. The current term

incumbent assemblymen may not be altered under this section. This
section applles to home rule and general law boroughs. § 2ch 118sLa

m $13ch U8sia 1J72 an Sdeh Bsia -

TKI'7 "1 m*’f’vSmtni. found KIU .re not rffrclod by the
l«o» L e Junr | ememliment made IN AS 040 hy »«* 4
srntcnec, h KL SLLA 1U79 unll rr.,HWI»n..Knt of

W e ffKtlt riu <h U * o re<| uirc«dar | .ro] »ancdunder
ﬁr ‘i nnt of Uiruuk ﬁw srmld% }’ﬁLr an %Zg 070 of JJ» % JJM% i
orrt>«>rrt«dtod0t L *ruurli am nhly ly

r AS 29.23.040 is amended to read:

Sec. 29.23.040. REGULAR TERM OF OFFICE, (a) Assemblymen art

selected for thrce-ycar terras and until their successors are selected

and have qualified, unless different terms not exceeding fwur years arc

prescribed by bovough charter or ordinance. Except when otherwise re—

quired by a change of apportionment under AS 29.23.025. if the tern of

mn assemblyman Is -hanged by charter or ordinance, the term of an dSSEM-

blyman holding offl:e at the time the change takes efrect is not at-
fected by that chante.
(b) The regular term of office begins on the first Monday following

certification of \ne election, unless a different date is proscrib.u bk

borough clarcor or ordinance. [THE CURRENT TERM OF

MAY NOT BE ALTERED UNDER THIS SECTION.)

(c) This section applies to home rule and general law boroughs.

INCUMBENT ASSEMBLY.*IEI.



—.m.Tech, and other expenses incurred by (lie charter corn-
e art a debt of Hie borough and shall be paid upon proper
wficalion. (i 2ch 118SL>. 1972(3

See. 29.68.350. Cb"rtcr preparation, (@) A charter commission

established under this chapter shall prepare, adopt and submit a * Sec. 13. AS 29.68.350(a)(2) 1is repealed and re-enacted to read:
promised home rule char cr for the area to be unified to the voters .
S - - (2) provisions for
for approval or rejection at a regular or special borou <h election
called by the borough assemblj held within GO days of the date of (A) the establishment of service areas; and
publication and posting of the proposed charter as required in 8380
of this chapter. The charter shall include among its provisions: (8) the establishment of districts or sections for the
@ pI’OVISI(?nS _for anJUStment of eX_'St'”Q bonded mdebt?dness election of members of the borough assembly, if election of borough
and other obligations in a manner which will reserve a frir and
equitable burden of taxation for debt sci ice. subject to 8410 of assembly members 1is not areawide, and procedures by which to reap—
this chapter;

) provision tor the establishment of portion the election districts or section*;

(A) service areas;
"H) sections, ifdesired;and
C) reapportionment of the sections, if established;
(3) provision for nonpartisan governmer: and provision for the
selection, organization, authority and responsibilities of the govern—
ing body and its executive and administrator;
(4) the transfer or other disposition of property and c"her
rights, claims, assets and franchises of t». local government to be
unified under the charter;
(&] provision for exercise of the rights of initiative and referen—
dum as required by AS 29.13.050;
(G) amethod of amending the charter;
(7) the date on which the charter, if approved at the charter
election required by &390 of this chapter, is etrectivc;
(8) designation of the new municipality $ official name, subject
to the piuvisions of (b) of this section;
(9) other charter provisions which the chnrtcr commission elects * See. 15. Sections 1 - 11, 13, and 14 of this Act take effect January 1,
to include and which may Lc included in a home rule charter un—

der this chapter and the state constitution. 1981.
()  The area to be quilled shall be known as a borcgh or a city * Sec. 16. Sections 12, 15 and 16 of this Act take effect Inmediately in
or by some other designation consistent with existing law. (82
ch 118 SI1.A 1972; am &0ch 147 SI1.A 1972) accordance with AS 01.10.0.70(c).
I.fvtl of emrndmtnl. — Th# 1972 1972, delet'd the Unguae* following *
en.riilincnl, effective September 10, **e«liting lew"™ in aubecction (b). L 20A -5- SCS CSHI 947

Src. 29.68.3G0. Public hearings. Moth before and after drafting
Ilie proposed charter, the charter commission shall hold a public
hearing in each ana of the borough represented on the borough as-
svirhljr. Other public hearings may be held by the charter com-

nr
: 1—..fpo.eoii.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 9, 1980
SUBJECT: SCS CSHB 947, sectional analysis
(Work Order Number 8564 y
T0: Senator Arliss Sturgulewski _
Chairman, Senate Community gional
Affairs Committee
FROM: John B. Chenowe
Legislative Co.
This bill

(1) changes substantially requirements of law
applicablé to the composition and apportionment of the
assemblies of boroughs; and

(2) alters requirements relating to the term of of'ice
of a member of ‘a borough assembly.

Note: In sections 1 - 3 of Ch. 83, SLA 197<, the first
sesshon of th? Eleventh #egmlature.made u:>erantial chan ?s
In the law relating to the “composition and apportionment
b?rou h assemplies. These chan%ﬁs ar]e due to beconﬁ
effective on January 1, 1481 e changes, generally

include

1 eneral provisions and standards applicable to the
éo)mpgsition and apportsmnrent or} aI? boP(Pug%s, set out
at AS 29.23.021;

2) composition and representation requirements for
éc)nera? I%w boroughs (trﬁ)at_ IS, _e>_<c|u3|\9e of home rule
oroughs and unified municipalities), set out at

AS 29.21.023; and



Senator Arliss Sturgulewski
Page 2
May 9, 1930

composition and reapportionment procedures
fgpplrcabf)e Fto aw borougﬁ pIOset out at AS 29. %3 025.

)?%SarCSHB 047 alters many of the provisions adopted last

Agnrrncrpal change in this bill is the repeal of AS 29.-
? [] and the retention of some of the key
provisions of that repealed section elsewhere.

* Sec. . 3of this bill deletes a reference to AS 29.23. 023
appearing in AS 29.23.021. |f adopted, the assembly of
borough or unified municipality would pe required ?nform
to standards of composition and a portronme t ap Irca

unger tge Constitution of the United- égte rg ?pular#
referred to a3 "equal protectron tionall

adopted, the assembl 8 orou? “could  not provrde [ot

weighted voting, and he |nc usron of the material in

* Sec. 4 of the bill, c Id Lrbde members appointed
orough (i.e.*no

from crt¥ councils of cities |n t
“institutional representatron

* Sec. 4 "saves" a provision, now AS 29.23.023(c), and
Imp? it as a standard applicable to all boroughs and
unified municipalities.

* Sec. 5 shortens, from fo
whsrch after the Teport of
% determrne wheth
stan ards under AS 2 %3
e

r to two months, the period in
census information, a borough is
rlrt meets existi gnrpgortronme

u
g
t2 (Last year,  whe 3.023
SS
0

.0
WS GBS nus s dnerstagd ‘“%Bua”AOfrfl“a,' T
t bgroughs to make the deterﬂnnatron

four mont S were [lowed
sew ere In the tTon thr term "borou
. as clarificatign, ﬂ e reference to
f the bill,

regurre
ealed In sec, 14 o IS corrected.

40055 53 8330

, erative provyjsi Is the inclusi f the
WOYSS "b orgrna ce" to cl?arr w the %or fjf sha? rovrde
ﬂr ch an?es In composition as we as arn(nortronment ther
changes Tn the section arc for consrste
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* Sec. 70 The chanqﬁ in AS 29.2 025(2 make more srr)ecrfrc
the requirements wh are Imposed on pe sons who wis
challenge a determination of the borou%l assembly. (foncernrng
apportr nment. "50 reqistered voters who are residents of
th lforou%h" IS SuU Pstr Tted for "50 borough voters" so that
ocal  elettions officials. may be able to determine with
r

n f
certainty whether a petrtron req[uest is presented by bona fide
residents of the borough. Additionally, when a detérmination
Idsetrre(r ur%?a 8| the assembly IS given two months to make that

* Sec, 8 |ncrea%es to srx months (from four the E)errod of
time 1n which the assembly, having ruled th a mal-
agg)ortroned under the applrcabl stapdards, must(l) adoP a
portronment ordrnance and (2) submit 1t to the vote
for agprova ? ord mance] has been aprt)rove dby. the
voter en 0 srx months a fter a ermination ofthe
assem ly tha% it is mal agrﬁrortrone the commissioner of the
e artment of Community and Re lonal Affarrs 1S |ven re-
onsr it to |mpost a reap?ortronment \Plan B
presented as an oroer of the commi sroner deI| red to
the assembly for implementation.

* Sec. 9 establishes a plan for an advisory determination by
the commissioner of community ar.d reﬁronal affairs that an
assembly I1s malapportioned or that ah ordinance presentin
new apportionment plan, even after ratification the vo ers
does . not meet constitutional or statutory requirements. The
ovision has o Iegal effect as_ to any other procedures
aring upon changeS of compaosition or” apportionment, and
appears to be available only for its local political effect.

B * Sec. 10 your committee clarifies which municipal election
app Icarhle ich”an apportionment or composition change becomes

New subsections of AS 29.23.025, adde? in * Sectron 11,
|nd|cattte whertt voters may seedeudrcra revrewto a re
ortipnment oqrdinance or order, or lonme
apPermrnatron ? ether o? the gorou h asse)rPtB{ or o?
commrssroner 0 communrty and reg |ona affarrs) and delay
|m£ ementatron o an a Eronment change or composrt|on
ng he change | ect to review and gorova r
dete mrnatron of nonob ectr n g)é the United States De-
pa-tment of Justice under the 1965 Votrng Rights Act, as
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amended. . Your committee inserted lanqguage in sub-

section ( ), dem ecttr]on 11, to Cfn%gicate that the

gr visions$ [ AS 29, 025 arP lied to boroughs - home rule
nd general law -- eliminating, Implication (but not
specrfrcallty), applicability of AS 29.23.025 to u:ifiea
municipalitie

Related changes |nvolvrn omposition and apporti nment of
borouﬂ asseﬂtb lies ap gr i |Osect?ons %p (?

sectron 1 rovisions of AS 29.23.021 reIatrn
standards’ o} co?nposrstron and apport%nment and margr]ne

votin L ar% made bind mqJ on. home rule governments |ncIud|ng2
0 n

home rou%hs and Ified municipalities. y section
reﬂurrement that the assembly of a newly-incor orated

0ro %h not exceed 11 members 1s removed,” Section

rewrites | requirement imposed on unified munrcrpalrtres to

regurre that their charter contarn when applicab e é)ro

cedures for rearpertronment necessary because unifie

municipalities are im |ed exempted” from the reappor-

tionment procedures o 9.23.025).

Because generally, the statutorz sections whrch * Sections 1
ections ce are not due to t%ke effect

untrI anuary 1 98 he effective date of these changes

is delayed to that date (* Sec. 15

**Sec. 1IC the remnant of, the orrﬁrnal House bill, makes
further-changes (in addition to those enacted last year at
sectron 4, 83, SLA 1979) relative to the term of office
borough assembly member. The prrncrpal operative amend-
ment 1S the underscored language at 5 lines 24 and 25,
b ? >fce tro to the date mangated for the sgart
tne term of 0 a borough assem mem er may be made
a borou? by charter or ordinanc |t|onaI chan?e
the inclusfon of new language In su sectron (a) and the dele-
tion“dT"“the sedond sentence of subsection (b) -- represents
an attempt to-make-itr-clear that, except-vhen-required~by A",
change.J.n appothJ onment,..the terra of office of a member of a
borotgh assem may not Joe altered hy action of the assemply,
dh rec 9T‘for rtenrn Aor extension of ferms. AS
704 |na n~~hbme rul ?overnments by AS 29,13, 100(3" .
(VATTh ac | of this bill.*~Thi« change is given
immediate effect In order~fco avoid problems Which may arise
in-certain-home-rule-municipalities having ¢ harter provrsrons
contrary, to the-law as it-currently reads” imme |ateI§ fol Iowrng
rher~ucjpbgr. 1980r~rcqular "municipal elections. ec

JBCilJb
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amended. Your committee |nserted Ianouade in sub-

section (j), .added by section 11, ndicate hat the

gr visions o] AS 29.23.025 arP Ir%d borouuhs — home rule

N enera aw - e |m|na | pI catron - not

pecrfrca y applicability of AS 29.23.025 to unrfred
unicipalities.

Related chanrn;]es |nvoIvrn composition and a%portronment of
borough asse bres ap In * sections 3 In
sectron 1, t onrclrsrons of AS 2923021 reIatrn[%:;
statndar S 0 osrtron and ap ortronment and rtna ner I d'
voting) are made bindin me rule. governments, inc u
home L %orou%hs and %nr?reg munrcrpgalrtres By section
a requirement that the assembly of a newly-incorporated
borourlyh not exceed 11 members 15 removed, ~ Section ]
rewrites a re(%urrement imposed on unified munrcrpa ities to
require that their charter contarn when applicab e é)ro
cedures for reap?ortronmen‘ necessary ecause unifie
municipalities are Im 2/ exem te from the reappor-
tionment procedures o 9.2

Because generally the statutory sectrons which * Sectrons 1 -
ections 14 replete are not due to take effect

unt| January 1, 198 the eff ctive date of these changes

is delayed to that date. I* Sec.

* Sec. 12, the remnant of the orrﬁrnal House bill, makeu
further chan%es grn addition to those enacted last year at
section , SLA 1979) relative to the term of office
of a borough assembly member. The prrncrpal operatrve amend-
ment 1S th underscored language at 5 line? 24 and 25,
which n ?e t|o to thé date mandated for the séart of
the term of o a boroug h assembyr member may be made
a bo[ou?h by charter or or [nanc ha |t|onaI chanqe --
the Inclusfon of new language In su sectron a) and the dele-
tion of the second sentence of subsectron h — rePrg %nts
an attempt to make i1t clear that, except requi
c ange |n agr%ortronment the term of offrce of a member o a
orou ass may not be altered by action of the assembly,
rec %drn? oreshortenrng or exténsion of terms. AS 2
Ind on home rul ?overnments by AS. 29.11. 100(3),
re en cte In sac 1 of this bi Thrs change is given
immediate effect In order to avoid problems which may arise
In certarn home rule municipalities having. charter ﬁ)rovrsrons
contrary to the law as It currently reads”immediately following

tha October, 1980, regular municipal elactlons. (* Sec.
JBCtljb

—_
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February 25, 1980

Representative Richard Eliason
Pouch V
Juneau, Alaska 99811

Dear Representative Eliason:

It has recently been brought to our attention by Assembly number
Roberley =otter, that A.S. 29.23.023 was enacted last year. Unless
amended, this statute will have many unintended effects on Sitka.
Chief among these effects would be to cost the municipality monev
an? to hold both the Assembly and the State Legislature up to ridi—
cule.

29.23.023 (which applies to Home Rule Municipalities) provides that

by July 31, 1Scl, all municipalit es must hole an election and present
to the voters various local apportionment schemes for Assembly
representation.

in Sitka, since unification in 1971, all Assembly members have be”n
elected at large; however*, this law wou”d recui-e th? Citv to spend
a fai,- amount of time and money coming up with proposed election
districts containing equal populations) and to have a v~te on the
whole mess

I. seems obvious to me, at least, that the real purpose of the statute
"I to force various municipalities eround the State which do have
election districts to review them and to .lso clve the citizens the
right to vote for area-wide representation.

I don"t believe that places already having area-wide representation
were really intended to be covered by this Statute.

The Statute should be amended to allow for such an exemption or wel e
all going to have fun explaining why we are aoing throuoh such an
expensive waste of time 1n Sitka.

Could you please investigate this situation and consider sponsoring
le _siation to exempt municipalities like Sitka which already pro-—
vide area-wide Assembly representation?



kepresentatiye_Richard Eliason -2- February 25,

wish to clso point out a further minor problem. A.S. 29.23."733 (c¢)
as amended last year (and applicable to Home Rule Municipalities) has
the term of office of new Assembly men begin on the first Monday
following Certification of the Election.””

The"e are two problems with this in Sitka, First: The former practice
in Sitka has been for the election to be certified at the next regular
Assembly meeting following the election. Following certification, the
new members are sworn in and take their seats.
we would have to call a Special

merely to swear in new members.

Under this new procedure,
meeting the Monday following certification

Second: The Mayor (while having no special powers in Sitka) may continue
to be sworn iito office at the meeting where the election is certified
since the L J slative enactments covering the beginning of Mayors*terms
are not made Tapplicable to Home Rule Municipalities. That™ also going
to lock real funny to the voters if we swear iIn a new Mayor at one
meeting bjt have to wait until the next Monday to swear in the rest of
the new Assembly members.

1 wish that “0ur collecues would someday qui*t poking the Legislative
stick in the eye of the Home Rule Municipality and stop creating problems
where none existed before.

I realize that my comments would have been more helpful if they had been
made prior to passage of these Statutes, however, 1 am sure none 0" us
r?e ized the potential problems at that time.

If 1 can be of any aid to you, please let me know.

Siftereiyr - - --
/ /1777

Peter S. Hallgren
Municipal Attorney

cc: Senator Pete Mel and



New Section 5 (re-number remaining sections accordingly)

Sec. 5. AS 29.23.023 (b) 1is repealed and reenacved to read:

(b) one or more of the proposals set out *»-«eeeXexe >pn>

of this section shall be submitted to the voters at the next

regular election.



SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND 6 SUMMARY

Last session the House attached a complicated assembly apportionment and re—
apportionment bill to a Senate passed municipal code cleanup bill and adopted a

floor amendment that made the prescribed process virtually impossible to implement.
Because it was ve.y late in the session with no time for a free conference committee
and because the effective date of the bill wasn"t until January 1, 1981, the Senate
decided to accept the House version and amend it this session to make the reapportior-
ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionment
standards in AS 29.23.021, revises and simplifies the reapportionment procedures in

AS 29.23.025, and repeals AS 29.23.0 3 which contains the most onerous provisions

of the bill (SB 157) that passed last year.

PROBLEMS WITH AS 29.23.023, ENACTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 which provided:

Special Election on Form of Representation. Required special election
following decennial census asking borough residents if they want their assembly
members elected at large, elected at large but required to live in a district, or
elected by and from district.:,. Boroughs must go to the expense of a special election
whether or not there is any dissatisfaction with the current form of representation,
and whether or not the assembly is malapportioned. This provision is not necessary
because there already exists in law the initiative procedures which may be used by
borough residents to change their form of representation.

Dual Plurality Tabulation. Results of above election must be tabulated both
inside and outside cities"; the assembly must devise a reapportionment plan which
"conforms to the form of representation receiving a plurality of the votes 1in
each classification at that election.”™ Nowhere in the law does it say what happens
if the people inside the cities vote one way and the people outside vote another.

Short Time Limit. AS 29.23.023 allows only four months for the assembly to
devise a reapportionment plan, adopt an ordinance, and get that ordinance ratified
by borough voters. Because of the amount of time needed for legal notices for
adoption of ordinances and elections, assemblies would have very little time to
come up with a reapportionment plan.

HIGHLIGHTS PF SENATE CS tor CSHB 947

Apportionment Srandnrds. as 29.23.021, as revised by SCSCSHB 947, sets out
standards for assembly apportionment:
1.-consistent with equal representation standa. > of US Constitution;
2.-apportion*\ent set out ~ incorporation petition a;provedKy voters;
3.-no weighted voting:
4_-no institutional representation (city council may not appoint one or
more of its members to serve on borough assembly).

Reapportionment Procedure. As 29.23.025, as revised by SCSCSHB 947, sets
out procedures (or assembly reapportionment:

1.-assembly determine if malapportioned within 2 months of census report;

--1f malapportioned, assembly has < months to adopt by oidinnnce a
reapportionment plan that must be ratified by voters;

3.-1/ no plan approved within 6 months, CfiRA~?om"m>Tsioner provides
rcapportionmont (similar provision in current fowl;

4 _-allows reapportionment at times other than following a census;

5.-provide* for advisory review by CFIRA Commissioner ond for judicial -eview;

6--specifies election at which reapportionment plan goes into efiect.

AS 29.23.025 is applicable to boroughs but not to unified municipalities. Another
port of SCSCSHB 947 clarifies that unified municipalities mu*r provide fcr re—
apportionment in their charters.
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Sectional Analvsis - Senate CS for HB 947

Sec. 1. Makes AS 29.23.021 applicable to home rule municipal.ties.

Sec. 2. Deletes requirement that the number of members of a borough assembly
may not exceed 11.

Sec. 3. Deletes reference to AS 29.23.023, which is repealed by Sec. 14 of
this bill.

Sec. 4. Prohibits institutional representation.

Sec. 5. Requires assembly to determine if malapportioned; changes time limit from
4 months to 2 months; deletes reference to AS 29.23.023.

Sec. 6. Deletes reference to AS 29.23.023; requires changes in apportionment
or composition to be made by ordinance - AS 29.23.025(d) requires voter approval
of apportionment and composition ordinances.

Sec. 7. Clarifies wording and requires borough assembly to make a determination
if malapportioned if petitioned by 50 registered voters who are residents of the
borough.

Sec. S. Lengthens time limit from 4 months to 6 months to adopt a reapporvion-
ment ordinance and clarifies wording about Dept, of C6RA providing for reappor—
tionment.

Sec. 9. New sectiri which provides review by the C6RA Commissioner if
r titioned by 50 registered voters who are residents of the borough.

Sec. 10. Technical change in effective date of reapportionment plans.
Sec. 11. Provides for judicial review; makes section applicable to home rule
and general law boroughs and to unified municipalities whose assemblies are not

elected at large or whose charter does not contain .eapportionnent provisions.

Sec. 12. Permits reapportionment to change the regular term of office of an
assemMyman; permits charter or ordinance to change when the regular term of
office begins.

Sec. 13. Clarifies that charters for unified municipalities must contain
provisions for reapportionment procedures.

Sec. 14. Repeals AS 29.23.023, which would require special elections on forms
of representation, dual-pluralltv to implement, and extremely tight time limits.

Sec. 15 b 16. Effective date sections.

MCMSC* O* THt national ICaGuC 0* C'fifS national association o* cou*n«s
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SCSCSHB 947 - ASSEMBLY APPORTIONMENT 6 REAPPORTIONMENT

BACKGROUND S SUMMARY

Last session the House attached a complicated assembly apportionment and re-
apportionme®.t bill to a Senate passed municipal code cle inup bill and adopted a

floor jmendruent that made the prescribed process virtually impossible to implement.
Because it was very late in the session with no time for a free conference committee
and because the effective date of the bill wasn®"t until January 1, 1981, the Senate
decided to accept the House version and amend it this session to make the reapportion
ment procedures workable. Senate CS for CSHB 947 sets out assembly apportionmentv
standards in AS 29.23.021, revises and simplifies the reapportionment procedures in
AS 29.25.025, and repeals AS 29.23.023 which contains the most cnerous provisions

of the bill (SB 137) that passed last year.

PROBLEMS WITH AS 29.23.023, ENNCTED LAST YEAR

SCSCSHB 947 repeals AS 29.23.023 which provided:

Special Election on Form of Representation. Required special election
following decennial census asking borough residents if they want their assembly
members elected at large, elected at large but required to live in a district, or
elected by and from districts. Boroughs must go to the expense of a special election
whether or not there is any dissatisfaction with the current form of representation,
and whether or not the assembly is malapportioned. This provision is not necessary
because there already exists in liw the initiative procedures which may be used by
borough residents to change their form of representation.

Dual Plurality Tabulation. usults of above electior must be tabulated both
inside and outside cities;- the assembly must devise a reapportionment plan which
"conforms to the form of repiesentation receiving a plurality of the votes in
each classification at t*at election.”™ Nowhere in the law does it say what happens
if the people inside the cities vote one way and the people outside vote another.

Short Time Limit. AS 29.23.023 allows only four months for the assembly to
devise a reapportionment plan, adopt an ordinance, anc get that ordinance ratified
by borough voters. Because of the amount of time needsd for legal notices for
adoption of ordinances and elections, assemblies would have very little time to
come up with a reapportionment plan.

HIGHLIGHTS OF SENATE CS for CSHB 947

Apportionment Standards. As 29.23.021, as revisej by SCSCSHB 947, sets out
standards for assembly apportionment:
1.-consistent with equal representation stan lards of US Constitution;
2.-apportionment set out m incorporation pe.ltion approved by voters;
3.-no weighted voting:
4.-no institutional representation (city council may not appoint one or
more of its membersto"serve on borough assembly).

Rcapportionmcr.t Procedure. As 29.23.025, as revised by SCSCSHB 94"; sets
out procedures for assembly reapportionment:

j--assembly determine 1if malapportioned within 2 months of census report:

2.-if malapportioned, assembly has 6 months to adopt by ordinance a
reapportionment plan that must be ratified by voters;

3.-if no plan approved within 6 months, CURA Commlssicier provide*
reanporrionmont (similar provision in current law);

4.-allows reapportionment at times other than following a census;

5.-provides for advisor)l review by C5RA Commissioner and for Jud.cial review;

1).-specifies election at winch reapportionment plan goes intc efrect.

AS 29.23.027? is applicable to boroughs but not to unified municipalities. Another
part of SCbCSHB 947 clarified that iifiod municipalities must provide for rr-
apportionment in their charters.
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