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C O M M I S S I O N E R  M A R T I N  - M a d a m  C h a i r m a n ,  I t h i n k  t h a t  I s h o u l d  s t a n d  

h e r e  w i t h  J e f f  H a y n e s  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  h a s  d o n e  

a g r e a t  b u l k  o f  t h e  w o r k  o n  t h i s  l e g i s l a t i o n .  T h i s  b i l l ,  a s  y o u  

k n o w ,  w a s  i n t r o d u c e d  in t h e  l a s t  L e g i s l a t u r e ,  a n d  I s h o u l d  s a y  

a t  t h e  o u t s e t  t h a t  t h e  b i l l  y o u  h a v e  b e f o r e  y o u  h a s  b e e n  c h a n g e d  

s o m e w h a t ,  b u t  is b a s i c a l l y  t h e  s a m e  b i l l .  W e  t h i n k  t h a t  it  h a s  

b e e n  i m p r o v e d ,  a n d  i t s  i m p r o v e m e n t s  a r e  a r e s u l t  o f  f u r t h e r  

c o n s u l t a t i o n  s i n c e  t h e  l a s t  l e g i s l a t i v e  s e s s i o n .

C H A I R M A N  P O L A N D  - C o m m i s s i o n e r ,  t h a t  b i l l  n e v e r  r e a c h e d  t h i s  

c o m m i t t e e  l a s t  y e a r .

C O M M I S S I O N E R  M A R T I N  - I u n d e r s t a n d  t h a t  M a d a m  C h a i r m a n .  In a n y  

c a s e  f o r  t h o s e  w h o  d i d  s e e  t h e  b i l l ,  i t  is s i m i l a r ,  b u t  h a s  b e e n  

s o m e w h a t  c h a n g e d .  T h o s e  c h a n g e s  c a n  b e  p o i n t e d  o u t  t o  y o u  b y  

M r .  H a y n e s .  I ' m  g o i n g  to  h a v e  to a p o l o g i z e  b e c a u s e  o f  t h e  h o l i d a y .

I g u e s s  C o m m i s s i o n e r s  a n d  L e g i s l a t o r s  a r e  w o r k i n g ,  b u t  s o m e  o f  

t h e  s t a f f  i n  t n e  D e p a r t m e n t  is g o n e  a n d  t h e r e  a r e  s o m e  m a p s  a n d

s o m e  o t h e r  i n f o r m a t i o n  t h a t  I w i l l  m a k e  a v a i l a b l e  f o r  t h e  c o m m i t t e e

r e c o r d s  a n d  t o  a l l  m e m b e r s ,  h o w e v e r ,  I w a s  u n a b l e  t o  g e t  it t o d a y

w i t h o u t  t h e  h e l p  o f  s o m e  o f  t h e  s t a f f .

C H A I R M A N  P O L A N D  - I ' m  s u r e  t h a t  w e  w i l l  h a v e  a t  l e a s t  o n e ,  if n o t  

m o r e ,  m e e t i n g s  o n  t h e  b i l l  b e f o r e  w e ' r e  t h r o u g h .

C O M M I S S I O N E R  M A R T I N  - I t h i n k  it is t h e  s o r t  o f  s u b j e c t  t h a t  m e r i t s  

t h a t ,  a n d  it is o n e  t h a t  w e  a r e  v e r y  w i l l i n g  t o  '-'ork w i t h ,  w h a t e v e r  

i n t e r e s t  e x i s t s ,  t o  s h a p e  i n t o  a g o o d  p i e c e  o f  l e g i s l a t i o n .  L e t  

m e  j u s t  b r i e f l y  s p e a k  t o  t h e  p o l i c y  o f  t h e  b i l l  b e f o r e  t u r n i n g  

it o v e r  t o  J e f f  H a y n e s .  B a s i c a l l y ,  M a d a m  C h a i r m a n ,  I t h i n k  it 

s p r a n g  f r o m  o u r  f e e l i n g  t h a t  m a n y  o f  t h e  w e s t e r n  s t a t e s  w h e r e  t h e r e  

w e r e  t i m b e r  r e s o u r c e s ,  w e r e  u n d e r  d i v e r s e  o w n e r s h i p  r a n g i n g  f r o m  

p u b l i c  o w n e r s h i p  in S t a t e  a n d  l o c a l  g o v e r n m e n t s  to p r i v a t e  o w n e r s h i p  

in a b r o a d  v a r i e t y  o f  o w n e r s h i p s ,  a l l  t h e  w a y  f r o m  s m a l l  i n d i v i d u a l  

l a n d o w n e r s  t o  q u i t e  l a r g e  c o r p o r a t e  l a n d o w n e r s ,  a n d  t h a t  t h e  

h i s t o r y  o f  f o r e s t r y  a n d  o f  t h e  f o r e s t  p r a c t i c e s  in t h a t  a r e a  w a s  

v e r y  m i x e d .  O v e r a l l ,  t h e  t r e n d  h a s  s h o w n ,  a n d  w e  w i l l  s u p p l y  

i n f o r m a t i o n  t h a t  I t h i n k  c a n  s u p p o r t  t h a t  f a c t ,  t h a t  i n  m a n y  

c a s e s  t h e  m a n a g e m e n t ,  w i t h  a l l  o f  t h e  d i v e r s e  o w n e r s  o p e r a t i n g  

in t e r m s  o f  t h e  f o r e s t  p r a c t i c e s ,  h a s  b e e n  u n s u c c e s s f u l  in t e r m s  

o f  t h e  l o n g  r a n g e  s u s t a i n e d  y i e l d s  o f  t h o s e  f o r e s t s .  It  d o e s n ' t  

c o n d e m n  a n y  i n d i v i d u a l  o w n e r ,  i t  s i m p l y  i n d i c a t e s  t h a t  w h e n  s o  

m a n y  p e o p l e  a r e  m a n a g i n g  i n d i v i d u a l l y  o w n e d  f o r e s t  r e s o u r c e s  in
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d i f f e r e n t  w a y s  a n d  n o t  d e a l i n g  w i t h  it a s  a u n i t a r y  m a t t e r  a c r o s s  

o w n e r s h i p  l i n e s ,  t h e r e  h a s  b e e n  d a m a g e  t o  t h e  r e n e w a b l e  a s p e c t  

o f  t h a t  r e s o u r c e ,  a n d  o u r  t h o u g h t  a n d  t h e  p o l i c y  t h a t  w e  p u t  

b e h i n d  t h i s  b i l l  is b a s i c a l l y  t h a t  f o r  s o m e  p u r p o s e s .  W e  t h i n k  

t h o s e  p u r p o s e s  s h o u l d  b e  v e r y  l i m i t e d  a n d  v e r y  r e a s o n a b l e .  W e  

s h o u l d  t r e a t  t h e  f o r e s t  r e s o u r c e s  o f  A l a s k a  a s  o n e  l a r g e  r e s o u r c e  

s u b j e c t  t o  a c e r t a i n  g r o u p  o f  p r a c t i c e s  w h i c h  c h o u l d  h e l p  t h e  

S t a t e  t o  s u s t a i n  t h o s e  v e r y  i m p o r t a n t  r e s o u r c e s  o v e r  a v e r y  l o n g  

p e r i o d  o f  t i m e .  N o w ,  I w o u l d  s a y  t h a t  a m o n g  m a n y  b i l l s  t h a t  

I ' v e  w o r k e d  o n  s i n c e  I ' v e  b e e n  h e r e ,  I t h i n k  v e r y  f e w  h a v e  h a d  

a g r e a t e r  l e v e l  o f  c o n s u l t a t i o n ,  t h a n k s  m o s t l y  t o  M r .  H a y n e s .

I t h i n k  t h a t  it c a n  f a i r l y  b e  s a i d  t h a t  h e  h a s  m a d e  t h e  b r o a d e s t  

p o s s i b l e  a t t e m p t  t o  w o r k  w i t h  d i v e r s e  g r o u p s  to m a k e  t h i s  b i l l  

b e  f a i r  a n d  m a k e  s e n s e .  In m a n y  c a s e s  w e ' v e  g o t t e n  a t  l e a s t  

r e a s o n a b l y  g o o d  e n d o r s e m e n t s  f r o m  p e o p l e  t h a t  w e ' v e  w o r k e d  w i t h  

o n  t h e  b i l l .  T h a t  is n o t  to i m p l y  t h a t  t h e r e  is u n a n i m i t y ,  t h a t  

i t ' s  e i t h e r  a g o o d  i d e a ,  o r  t h a t  t h e  h i l l  is g o o d ,  b u t  is h a s  b e e n  

v e r y  b r o a d l y  w o r k e d  o n  b y  a n u m b e r  o f  i n t e r e s t s .  T h e  p h i l o s o p h y  

o f  t h e  b i l l  is to  n o t  a f f e c t  t h e  s m a l l  o w n e r  a g r e a t  d e a l ,  b u t  

r a t h e r  to  l o o k  a t  g e n e r a l  p o l i c i e s  a n d  p r a c t i c e s  w h i c h  a r e  

i m p o r t a n t  t o  p r o t e c t  t h e  o v e r a l l  f o r e s t  r e s o u r c e s  o f  t h e  S t a t e .

L e t  m e  a t  t h i s  p o i n t  e n d  m y  r e m a r k s  e x c e p t  t o  a n s w e r  o t h e r  

q u e s t i o n s ,  a n d  p o s s i b l y  t u r n  it o v e r  to  M r .  H a y n e s  to  a t  l e a s t  

w a l k  y o u  t h r o u g h  t h e  b i l l  a n d  i n d i c a t e  h o w  w e ' v e  c a r r i e d  o u t  s o m e  

o f  t h o s e  p o l i c y  i d e a s .

C H A I R M A N  P O L A N D  - A r e  t h e r e  a n y  q u e s t i o n s  o f  M r .  M a r t i n  b e f o r e  

M r .  H a y n e s  s t a r t s ?  If n o t ,  t h a n k  y o u  C o m m i s s i o n e r .  M r .  H a y n e s .

J E F F  H A Y N E S  - T h a n k  y o u ,  M a d a m  C h a i r m a n ,  M e m b e r s  o f  t h e  C o m m i t t e e .  

I ' l l  t r y  to  g o  t h r o u g h  a n d  h i g h l i g h t  s o m e  s i g n i f i c a n t  p o r t i o n s  

o f  t h e  b i l l  a n d  g i v e  y o u  a n  i d e a  o f  w h y  w e  d i d  w h a t  w e  d i d  s t a r t i n g  

o f f  w i t h  S e c t i o n  0 0, j u s t  t h e  f i n d i n g s  a n d  p u r p o s e s  s e c t i o n .

It r e c o g n i z e s  t h a t  o n e  o f  t h e  m a i n  p u r p o s e s  o f  t h e  h i l l  is to 

m a i n t a i n  a p e r p e t u i t y  o f  t h e  t i m b e r  i n d u s t r y  in t h e  S t a t e  a n d  

f o r e s t  p r o d u c t s  i n d u s t r y .  W h a t  is r e a l l y  t h e  c h i e f  o b j e c t i v e  

h e r e  is to m a i n t a i n  a n  i n d u s t r y  w h i c h  is s t a b l e  a n d  w h i c h  r e c o g n i z e s  

t h i s  i s n ' t  r e a l l y  a s t a t e - w i d e  a s s e t .  T h e  a d m i n i s t r a t i o n  o f  t h e  

b i l l  w o u l d  b e  w i t h  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ,  a n d ,  o f  c o u r s e ,  w e ' v e  a d d e d  i n  s o m e  o t h e r  p o w e r s  

w h i c h  a r e  f a i r l y  t y p i c a l  in S t a t e  f o r e s t  p r a c t i c e s  a c t s .  T h i n g s  

l i k e  e x p e r i m e n t a l  f o r e s t s  a n d  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s ,  

e x t e n s i o n  s e r v i c e  p r o g r a m s ,  a n d  t h i n g s  l i k e  t h a t ,  s o  t h a t  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  a s s i s t  t h e  p r i v a t e  l a n d o w n e r  

in t h e  p e r s p e c t i v e  o f  h i s  o w n  t i m b e r  r e s o u r c e s .  A s  t h e  C o m m i s s i o n e r  

m e n t i o n e d ,  w e  d o  h a v e  a s e c t i o n  in h e r e  o n  e x e m p t i o n s .  T h i s  is 

q u i t e  i m p o r t a n t .
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T h e r e  a r e  t w o  e x e m p t i o n s  i n  t h i s  s e c t i o n .  O n e  is s m a l l  l a n d o w n e r s  - 

l a n d o w n e r s  o f  t r a c t s  o f  1 6 0  a c r e s  o r  l e s s .  W e  d o n ' t  r e a l l y  f e e l  

t h a t  i t  is w i t h i n  t h e  o b j e c t i v e s  o f  t h i s  p a r t i c u l a r  b i l l  to 

r e g u l a t e  t h a t  s o r t  o f  t h i n g .  W h a t  w e  a r e  a f t e r  a r e  m a j o r  t y p e s  

o f  o p e r a t i o n s .  F o r  t h e  s a m e  r e a s o n ,  w e  h a v e  e x e m p t e d  n o n - c o m m e r c i a l  

f o r e s t  l a n d s  w h i c h  is  u n d e r  m u n i c i p a l  o r  p r i v a t e  o w n e r s h i p .  I 

d o n ' t  h a v e  t h e  m a p  h e r e  w h i c h  s h o w s  w h a t  is c o m m e r c i a l  a n d  w h a t  

is n o n - c o m m e r c i a l  f o r e s t  l a n d .  W e ' v e  k e y e d  o u r  d e f i n i t i o n s  to 

t h o s e  u s e d  b y  t h e  f o r e s t  s e r v i c e .

S E N A T O R  H U B E R  - C o u l d  I g e t  a c l a r i f i c a t i o n  a t  t h i s  p o i n t ?  T h i s  

w o u l d  m e a n  t h e n ,  if  s o m e b o d y  o w n s  3 0 0  a c r e s  o f  c l e a r e d  f a r m  l a n d  

in a n  a r e a ,  w h i c h  o n  y o u r  m a p  is c o m m e r c i a l  f o r e s t ,  h e  w o u l d  b e  

c l a s s i f i e d  a s  c o m m e r c i a l  f o r e s t .  Is t h a t  r i g h t ?

J E F F  H A Y N E S  - C o m m e r c i a l  f o r e s t  is  d e t e r m i n e d  b y  w h a t  t y p e s  a n d  

w h a t  v o l u m e  o r  q u a n t i t y  o f  t r e e s  t h e r e  a r e  o n  a p a r t i c u l u .  

s i t e .  I t ' s  c l e a r e d  l a n d .  I d o n ' t  s e e  w h y  i t  w o u l d  b e  c o m m e r c i a l  

f o r e s t .

S E N A T O R  H U B E R  - Y o u  s a i d  it g o e s  b y  m a p .

M R .  H A Y N E S  - It g o e s  b y  d e f i n i t i o n .  W e  i n d i c a t e d  t h a t  t h e r e  is 

a m a p  t h a t  t e n d s  t o  s h o w  g e n e r a l l y  w h a t  w o u l d  b e  c o v e r e d  a n d  n o t  

c o v e r e d .

S E N A T O R  H U B E R  - If y o u ' r e  in a n  a r e a ,  a n d  y o u  a r e  o b v i o u s l y  o n  

a c o m m e r c i a l  f o r e s t  - I ' m  t h i n k i n g  o f  a f a r m e r  w i t h  3 0 0  a c r e s  

o f  c l e a r e d  l a n d  a.id 4 0  a c r e s  o f  w o o d  l o t .  H e  m i g h t  s e l l  a l i t t l e  

w o o d  o f f  i t .  Is h e  e x e m p t  o r  n o t ?

M R .  H A Y N E S  - W e  d o n ' t  i n t e n d  to c o v e r  t h a t  t y p e  o f  i n d i v i d u a l .

M a d a m  C h a i r m a n ,  w e  d r e w  t h e  l i n e  a t  1 6 0  a c r e s ,  b u t  m a y b e  t h e r e  

is a m o r e  r e a s o n a b l e  l i n e  to d r a w  o r  a m o r e  r e a s o n a b l e  d e f i n i t i o n .

S E N A T O R  H U B E R  - I w a s  r e f e r r i n g  t o  A,  b u t  m a y b e  I ' l l  u n d e r s t a n d  

it b e t t e r  a s  y o u  g o  a l o n g .

J E F F  H A Y N E S  - I t h i n k  t h e r e ' s  a d e f i n i t i o n  in t h e  b a c k  w h i c h  w i l l  

h e l p  y o u .

O n e  oi t h e  c o n t r o v e r s i e s  t h a t  h a s  s o r t  o f  t a k e n  p l a c e  o v e r  

f o r e s t  p r a c t i c e s  a c t s  in o t h e r  s t a t e s ,  a n d  I s h o u l d  m e n t i o n  

a t  t h i s  p o i n t  t h a t  w e  c o u l d  g o  t h r o u g h  a n d  r e v i e w  a l l  o f  t h e  

l e g i s l a t i o n  t h a t  is p r e s e n t l y  o n  t h e  b o o k s  in o t h e r  s t a t e s  a n d  

t r y  to  s e e  w h a t  t tey h a v e  d o n e  a n d  w h y ,  a n d  h o w  w e l l  a c c e p t e d  

t h a t  w a s  b y  t h e  p u b l i c .  In t h a t  s a m e  c o n t e x t  w e  wer.t t h r o u g h  

a n d  l o o k e d  a t  t h e  r e c o m m e n d a t i o n s  o f  t h e  S o c i e t y  o f  A m e r i c a n
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F o r e s t e r s ,  a n d  t h o s e  o t h e r  g r o u p s  h a v e  m a d e  a b o u t  f o r e s t  p r a c t i c e s  

l e g i s l a t i o n .  O n e  o f  t h e  t h i n g s  w h i c h  w e  h a v e  m o r e  o r  l e s s  d e c i d e d  

t o  d o  h e r e  w a s  riot to  p u t  a c t u a l  f o r e s t  p r a c t i c e s  p e r  s a y  in  t h e  

l e g i s l a t i o n .  T h i s  is w h a t  C a l i f o r n i a  d i d ,  b u t  t h a t  h a s  n o t  b e e n  

v e r y  w e l l  r e c e i v e d .  S o ,  w e  h a v e  o p t e d  i n s t e a d  f o r  a s y s t e m  vihich 

b a s i c a l l y  a l l o w s  f o r  t h e  d e v e l o p m e n t  o f  r e g u l a t i o n s ,  a n d  t h o s e  w o u l d  

b e  y o u r  f o r e s t  p r a c t i c e s .  W e  h a v e  s e t  u p ,  i n s t e a d ,  s o m e  v e r y  

g e n e r a l  s t a n d a r d s  w h i c h  w o u l d  g o v e r n  s e t t i n g  o f  t h o s e  r e g u l a t i o n s ,  

a n d  t h a t  is w h a t  y o u  s e e  in s e c t i o n  0 4 0 .  N o t  o n l y  t h a t ,  b u t  w e  

h a v e  c o m e  u p  w i t h  t w o  d i f f e r e n t  s e t s  o f  s t a n d a r d s ,  o n e  w h i c h  

a p p l i e s  t o  a l l  o f  t h e  f o r e s t  l a n d  w h i c l  w o u l d  b e  s u b j e c t  to 

t h i s  b i l l ,  t h a t  is s u b s e c t i o n  B, a n d  t h e n  a n o t h e r  s e t  o f  

s t a n d a r d s  w h i c h  a r e  r e a l l y  q u i t e  a M t  s t r i c t e r  a n d  h a v e  to 

d o  w i t h  t h i n g s  l i k e  m u l t i p l e  u s e  w h i c h  a p p l i e s  o n l y  t o  p u b l i c  

f o r e s t  l a n d s .  In o t h e r  w o r d s ,  w e  w o u l d  b e  u s i n g  d i f f e r e n t  

s t a n d a r d s  f o r  p r i v a t e  l a n d ,  a n d  f o r  p u b l i c  l a n d  to r e f l e c t  

w h a t ,  in  f a c t ,  t h e  p u b l i c  i n t e r e s t  is.

S e c t i o n  0 5 0  h a s  to  d o  w i t h  a n  a d m i n i s t r a t i v e  p l a n  a n d  r e p o r t ,  

a n d  b a s i c a l l y  t h i s  is a d u t y  w h i c h  w o u l d  b e  i m p o s e d  o n  t h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  to c o m e  u p  w i t h  a n d  m a i n t a i n  

a p l a n  s h o w i n g  t h a t  in f a c t  t h e  b a s i c  o b j e c t i v e s  o f  t h i s  a c t  

a ^ e  b e i n g  c a r r i e d  o u t  in a r e p o r t  to  t h e  l e g i s l a t u r e  a t  t w o  

y e a r  i n t e r v a l s .

S e c t i o n  0 6 0  is t h e  r e g u l a t i o n s  t h e m s e l v e s .  T h e s e  a r e  p r e t t y  

s t r a i g h t f o r w a r d  in  t h a t  m o s t  o f  t h e  s u b j e c t  m a t t e r  h e a d i n g s  a r e  

t a k e n  f r o m  o t h e r  f o r e s t  p r a c t i c e s  a c t s  f r o m  o t h e r  s t a t e s .

T h e r e  is o f  c o u r s e  a p r o v i s i o n  in h e r e  r e q u i r i n g  c o n s u l t a t i o n  

w i t h  a l l  s o r t s  o f  p u b l i c  a n d  p r i v a t e  o r g a n i z a t i o n s ,  a n d  d o e s  

a l l o w  f o r  t h e  e s t a b l i s h m e n t  o f  d i f f e r e n t  f o r e s t  p r a c t i c e s  in 

d i f f e r e n t  a r e a s  o f  t h e  s t a t e  t o  r e f l e c t  t h e  f a c t  t h a t  t h e r e  

a r e  d i f f e r e n t ,  v a r y i n g  c o n d i t i o n s  a s  w e l l .

S u b s e c t i o n  C. O n e  o f  t h e  t h i n g s  v/e r e a l l y  d i d  n o t  w a n t  to d o  

h e r e  w a s  e s t a b l i s h  a w h o l e  n e w  b u r e a u c r a c y  j u s t  f o r  d e a l i n g  

w i t h  f o r e s t  m a n a g e m e n t  a n d  p r a c t i c e s .  It is r e a l l y  n o t  n e c e s s a r y .  

W h a t  w e  a r e  t r y i n g  to d o  is m o r e  o r  l e s s  f i l l  in t h e  b l a n k s  in 

t h e  e x i s t i n g  s t a t u t e s  o n l y  to t h e  e x t e n t  n e c e s s a r y  to  a c c o m p l i s h  

t h e  p u r p o s e  o f  t h i s  g o a l .  W e  a r e  n o t  t r y i n g  t o  d u p l i c a t e  o r  

p r e e m p t  t h e  s t a t u t o r y  a u t h o r i t y  o f  o t h e r  a g e n c i e s .

I m i g h t  a d d  t h a t  w e  a r e  a l s o  a t t e m p t i n g  t o  i m p o s e  o n l y  t h e  m o s t  

m i n i m a l  b u r d e n  o n  a n y  t i m b e r  o p e r a t o r  w h o  m i g h t  b e  s u b j e c t  

to t h e  a c t .  T h i s  is r e f l e c t e d  in s u b s e c t i o n  E w h i c h  s a y s  w e  

a r e  o n l y  s u p p o s e d  t o  a d o p t  t h o s e  r e g u l a t i o n s  w h i c h  a r e  n e c e s s a r y  

a n d  w h i c h  d o  n o t  j u s t  m e r e l y  i n c r e a s e  o p e r a t i n g  c o s t s .
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M a y b e  t h e  m o s t  s i g n i f i c a n t  c o m p r o m i s e ,  in t e r m s  o f  a p p r o a c h e s ,  

is S e c t i o n  0 7 0 .  T h i s  is w h e r e  y o u  r e a l l y  g e t  d o w n  t o  l o o k i n g  

a t  i n d i v i d u a l  o p e r a t i o n s .  T h e r e  a r e  t w o  s y s t e m s  t h a t  a r e  u s e d  

n o w  in o t h e r  s t a t e s .  O n e  is c a l l e d  a n o t i f i c a t i o n  s y s t e m .  In 

t h a t  i n s t a n c e ,  t h e  t i m b e r  o p e r a t o r  m e r e l y  n o t i f i e s  t h e  g o v e r n m e n t  

t h a t  h e ' s  g o i n g  o u t  in t h e  f i e l d ,  a n d  t h a t ' s  a l l  t h e  c o n t a c t  

t h e r e  is. T h e n  h e  g o e s  o u t  a n d  d o e s  it. In o t h e r  s t a t e s  t h e y  

h a v e  w h a t  is c a l l e d  a p r i o r  a p p r o v a l  s y s t e m .  In t h i s  c a s e  y o u  

h a v e  t o  s u b m i t  a d e t a i l e d  p l a n .  In  s o m e  s t a t e s  t h e  p l a n s  h a v e  

to b e  d o n e  b y  a l i c e n s e d  f o r e s t e r .  In s t a t e s  l i k e  C a l i f o r n i a ,  

a p l a n  m a y  a p p r o a c h  t h e  d e p t h  o f  s o m e t h i n g  l i k e  a n  e n v i r o n m e n t a l  

i m p a c t  s t a t e m e n t ,  a n d  in t h a t  c a s e ,  t h e r e ' s  a v e r y  d e t a i l e d  

r e v i e w  b y  t h e  g o v e r n m e n t  b e f o r e  t h e  g u y  c a n  g o  o u t  a n d  d o  a n y ­

t h i n g .  T h e r e  a r e  a d v a n t a g e s  t o  e a c h  o f  t h o s e  s y s t e m s  a s  w e l l  

a s  d i s a d v a n t a g e s .  T h e  n o t i f i c a t i o n  s y s t e m  is v e r y  s i m p l e ,  a n d  

i t ' s  n o t  v e r y  e x p e n s i v e  to a d m i n i s t e r ,  b u t  t h e  p r o b l e m  is  t h a t  

in a s t a t e  e s p e c i a l l y  a s  l a r g e  a s  A l a s k a ,  t h e  g o v e r n m e n t  r e a l l y  

h a s  n o  i d e a  w h a t  t h e  g u y  is d o i n g  b e c a u s e  a l l  h e ' s  d o n e  is t o l d  

t h e m  t h a t  h e ' s  g o i n g  t o  o p e r a t e ,  a n d  t h e  o p e r a t o r  h a s  n o t  r e a l l y  

m u c h  c o n t a c t  w i t h  t h e  S t a t e ,  w h i c h  m e a n s  h e  i s n ' t  g o i n g  t o  g e t  

t h e  b e n e f i t  o f  a n y  k i n d  o f  c o o p e r a t i v e  p r o g r a m s  o r  s e r v i c e  

a s s i s t a n c e  p r o g r a m s  o r  s o m e t h i n g  t h a t  t h e  S t a t e  m i g h t  h a v e .  H e  

a l s o  is n o t  g o i n g  to u n d e r s t a n d  v e r y  w e l l  w h a t  t h e  r e g u l a t i o n s  o r  

p r a c t i c e s  e s t a b l i s h e d  b y  t h e  S t a t e  r e a l l y  m e a n ,  so  y o u  h a v e  a 

m u c h  h i g h e r  p o s s i b i l i t y  o f  i n a d v e r t a n t  v i o l a t i o n s .  T h e  p r i o r  

a p p r o v a l  s y s t e m ,  o f  c o u r s e ,  is v e r y  e x p e n s i v e  t o  a d m i n i s t e r .

It d o e s  h a v e  t h e  b e n e f i t  o f  a l l o w i n g  t h e  g o v e r n m e n t  t o  k n o w  

w h a t  e x a c t l y  t h e  g u y  is g o i n g  to d o ,  b u t  in m a n y  c a s e s  it is 

e x t r e m e l y  o n e r o u s  o n  t h e  o p e r a t o r ,  r e q u i r e s  a l o t  m o r e  p a p e r w o r k ,  

a n d  r e q u i r e s  a l o t  o f  d e l a y s  t h a t  a r e  r e a l l y  n o t  n e c e s s a r y .

W h a t  w e  t r i e d  t o  d o  is s p l i t  it u p ,  a n d  t a k e  t h e  b e s t  o u t  o f  

e a c h  o f  t h o s e  s y s t e m s .  W h a t  w e  h a v e  h e r e  is a v e r y  v e r y  m i n i m a l  

t y p e  o f  r e v i e w  a n d  a p p r o v a l .  It is m e r e l y  a n o t i f i c a t i o n  to 

t h e  C o m m i s s i o n e r  b y  t h e  o p e r a t o r  o f  a v e r y  b r i e f  d e s c r i p t i o n  o f  

w h a t  h e  is g o i n g  to d o .  A f t e r  t h a t ,  t h e r e  is a s t a t u t o r y  

r e v i e w  p e r i o d  b y  t h e  S t a t e ,  o u t  i t  is i r o n - c l a d .  T h e r e  is a s e t  

n u m b e r  o f  d a y s ,  a n d  t h e r e  is n o  w a y  to g o  b e y o n d  t h a t .  T h e  

S t a t e  h a s  to m a k e  u p  i t s  m i n d  w i t h i n  t h a t  p e r i o d  o f  t i m e  w h a t  

it w a n t s .  If t h e y  f e e l  t h e r e  is s o m e t h i n g  in t h a t  o p e r a t i o n  t h a t  

t h e y  t h i n k  t h e y  n e e d  to l o o k  a t  m o r e  c l o s e l y ,  t h e y  c a n  r e q u i r e  

s o m e t h i n g  m o r e  l i k e  a f u l l - s c a l e  p l a n ,  b u t  o n l y  f o r  t h a t  a s p e c t  

o f  t h e  o p e r a t i o n  w h i c h  t h e y  f i n d  q u e s t i o n a b l e ,  o t h e r w i s e ,  t h e y  

j u s t  l e t  i t  g o .  S o ,  w e  a r e  t r y i n g  to s e t  t h i s  u p  s o  t h a t  i n s o f a r  

a s  t h e r e  is c o n t a c t  b e t w e e n  t h e  o p e r a t o r  a n d  t h e  S t a t e ,  it  i s  o n l y  

t o  t h e  e x t e n t  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  b i l l ,

a n d  n o t  to r e q u i r e  t h e  o p e r a t o r  to g o  t h r o u g h  a l o t  o f  i . a . _____________

f o r  n o  p u r p o s e  w h a t s o e v e r .  In o t h e r  w o r d s ,  n o t  a l o t  o f  b u r e a u c r a c y ,

-5-



T e s t i m o n y  o f  C o m m i s s i o n e r  G u y  M a r t i n  

a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l  J e f f  H a y n e s  C o n t .  

F e b r u a r y  1 1 ,  1 9 7 7  

H e a r i n g  o n  S B  5 9

a n d  w e  t h i n k  w e ' v e  d o n e  t h a t  h e r e .  W e ' v e  s p e n t  a l o t  o f  t i m e

w r i t i n g  t h i s  s e c t i o n ,  a n d  w e  t h i n k  w e  h a v e  m a d e  it  a s  c l o s e

a s  p o s s i b l e  to w h a t  t h e  m i n i m u m  n e c e s s a r y  w o u l d  r e a l l y  b e.

A g a i n ,  t h e r e  is a n  i r o n - c l a d  t i m e  r e v i e w  p e r i o d  h e r e ,  a n d

if t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  f a i l s  t o  t a k e  a c t i o n

w i t h i n  t h a t  t i m e  r e v i e w  p e r i o d ,  t h e y  a r e  p r e s u m e d  to  a p p r o v e  

t h a t  o p e r a t i o n .  S o  t h e r e  is n o  w a y  c h a t  t h e  g o v e r n m e n t  c a n  

d r a g  o n  a d e l a y  a n d  p u t  t h e  o p e r a t o r  a t  a d i s a d v a n t a g e .

A g a i n ,  w e  h a v e  e m p h a s i z e d  in t h i s  s e c t i o n  o n  o p e r a t i o n s  t h a t  

t h e  p r a c t i c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  

o p e r a t o r  m u s t  b e  l o o k e d  a t .  W e  h a v e  e v e n  s t a t e d  t h a t  t h e  

p a p e r w o r k  r e q u i r e d  o f  t h e  o p e r a t o r  m u s t  b e  k e p t  a t  t h e  m i n i m u m  

n e c e s s a r y ,  s o  w e ' v e  s t r e s s e d  t h a t  m a n y  t i m e s  in t h i s  l e g i s l a t i o n .

W e  h a v e  a s p e c i a l  s e c t i o n  in h e r e ,  s e c t i o n  0 8 0 ,  o n  d e p l o y m e n t  

o f  c h e m i c a l s .  T h e r e  is n o t  m u c h  o f  t h a t  g o i n g  o n  i n  t h e  S t a t e  

r i g h t  n o w ,  a n d  m o s t  o f  t h e  p e o p l e  w e  h a v e  t a l k e d  t o  f e l t  t h a t  

t h i s  w a s  r e a l l y  o n e  t y p e  o f  a r e a  w h i c h  s h o u l d  r e q u i r e  s p e c i f i c  

a p p r o v a l  b y  t h e  S t a t e  in e a c h  i n s t a n c e  b e c a u s e  o f  p o t e n t i a l i t y  

o r  a b u s e  in u s i n g  b r o a d c a s t  c h e m i c a l s .

S e c t i o n  0 9 0  h a s  t o  d o  w i t h  c o n v e r s i o n  o f  f o r e s t  l a n d  - o t h e r  u s e s .  

W e  c a n ' t  r e a l l y  p r e v e n t  t h a t  c o n s t i t u t i o n a l l y ,  b u t  w e  d i d  s a y  

w e  s e t  t h i s  u p  s o  t h a t  if s o m e b o d y  is g o i n g  t o  c o n v e r t  a f o r e s t  

l a n d  t o  a n o t h e r  u s e ,  t h e n  h e  h a s  t o  d o  s c  w i t h i n  t h e  t i m e  w h i c h  

h e  w o u l d  o r d i n a r i l y  b e  r e q u i r e d  to r e g e n e r a t e  t h a t  p a r t i c u l a r  

t r a c t .  It w o u l d  p r o b a b l y  b e  a b o u t  5 y e a r s .  In o t h e r  w o r d s ,  

t h a t  is t o  p r e v e n t  s u b t r a f u g e  , w i t h  s o m e  g u y  s a y i n g  h e ' s  g o i n g  

to  c o n v e r t  i t ,  a n d  b a s i c a l l y  a l l  h e ' s  d o i n g  is j u s t  n o t  t a k i n g  

a n y  s t e p s  t o  r e g e n e r a t e  i t .  I f  h e  d o e s  in f a c t  c o n v e r t  i t  w i t h i n

t h a t  t i m e  p e r i o d  t h e n  t h a t ' s  g o o d  e n o u g h .

T h e  s e c t i o n  o n  n e w  i n v e s t i g a t i o n s  a n d  e n f o r c e m e n t  in t h e  f i e l d  

is p r e t t y  s t r a i g h t  f o r w a r d .

T h e  p r o h a b i t i o n  a n d  p e n a l t i e s  s e c t i o n  - t h i s  is p r e t t y  m u c h  

t a k e n  o u t  o f  t h e  O r e g o n  A c t ,  e x c e p t  t h a t  w e  r e w r o t e  it  b e c a u s e  

w e  f e l t  t h a t  t h e  O r e g o n  l e g i s l a t i o n  w a s  v e r y  u n c l e a r  a s  to w h a t  

t h e  p r o c e d u r e s  w e r e .  T h i s  is a s t r a i g h t  a d m i n i s t r a t i v e  p e n a l t y

s y s t e m .  T h e r e  a r e  n o  c r i m i n a l  p e n a l t i e s  in t h i s  a c t  a t  a l l .

T h e r e  is p l e n t y  o f  d u e  p r o c e s s  in h e r e  f o r  t h e  o p e r a t o r ,  a n d

a l s o  s o m e  p r e t t y  d e c e n t  c o n s t r a i n t s  o n  t h e  S t a t e  a s  f a r  a s

w h a t  k i n d  of  p e n a l t i e s  c a n  b e  i m p o s e d  a n d  w h a t  f a c t o r s  t h e y  

h a v e  t o  c o n s i d e r  in d e t e r m i n i n g  w h a t  t h e  p e n a l t i e s  a r e .  I

c o u l d  g o  t h r o u g h  t h a t  w i t h  y o u ,  b u t  i t ' s  p r e t t y  l e n g t h y ,  a n d

I d o n ' t  k n o w  t h a t  y o u ' d  w a n t  t o  d o  t h a t  a t  t h i s  t i m e .

-6-
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T h e r e  i s  a f a i r l y  s t r a i g h t - f o r w a r d  p r o v i s i o n  a g a i n  o n  a p p e a l s  

a n d  j u d i c i a l  r e v i e w ,  a n d  o n e  o n  c i v i l  a c t i o n .  T h i s  is  s o r t  

o f  a c i t i z e n s  p r o v i s i o n ,  b u t  i t  is l i m i t e d  t o  t h o s e  d u t i e s  w h i c h  

a r e  d i s c r e t i o n a r y  w i t h  t h e  C o m m i s s i o n e r .  I n  o t h e r  w o r d s ,  o n l y  

t h o s e  d u t i e s  u n d e r  t h e  a c t  w h i c h  i f  m a n d a t e d  b y  l a w ,  c a n  b e  

e n f o r c e d  b y  c i t i z e n s  a c t i o n s .

F i n a l l y ,  t h e  l a s t  p a r t  is  t h e  d e f i n i t i o n  s e c t i o n .  I m i g h t  p o i n t  

o u t  t o  S e n a t o r  H u b e r  t h a t  t h e  f i r s t  d e f i n i t i o n  t h e r e  is 

c o m m e r c i a l  f o r e s t  l a n d ,  a n d  t h a t  m i g h t  h e l p  e x p l a i n  t o  y o u  

w h a t  l a n d s  w o u l d  in  f a c t  b e  c o v e r e d  b e c a u s e  t h a t ' s  w h a t  w e  

t r i e d  t o  d o .  T h a t  i s  t h e  s a m e  d e f i n i t i o n  u s e d  b y  t h e  F o r e s t  

S e r v i c e  w h i c h  m e a n s  t h a t  a l l  t h e i r  i n v e n t o r y  w o r k  is v a l i d  

a s  f a r  a s  d e t e r m i n i n g  w h a t  l a n d  w o u l d  a n d  w o u l d  n o t  b e  s u b j e c t  

t o  t h i s  a c t .  T h e r e  a r e  a c o u p l e  o f  o t h e r  d e f i n i t i o n s  in h e r e  

w h i  c h a r e  s i g n i f i c a n t .

T h e  d e f i n i t i o n  o f  m u l t i p l e  u s e  is b a s i c a l l y  t h e  s a m e  a s  in t h e  

F e d e r a l  Act. a n d  t h e  s a m e  f o r  s u s t a i n e d  y i e l d .

I t h i n k  t h a t ' s  it.  Y o u  m a y  h a v e  a l o t  o f  q u e s t i o n s  o n  t h i s .

I h a t e  t o  s u m m a r i z e  s o m e t h i n g  t h a t  is t h i s  s i g n i f i c a n t  in t e n  

o r  f i f t e e n  m i n u t e s ,  a n d  I ' m  s u r e  I ' v e  m i s s e d  s o m e  t h i n g s ,  b u t  

i f  y o u ' v e  g o t  a n y  q u e s t i o n s ,  I ' l l  t r y  t o  a n s w e r  t h e m .

( I t  w a s  d e c i d e d  t h a t  t h e  C o m m i t t e e  w o u l d  w a i t  t o  a s k  a n y  

q u e s t , o n s  o f  M r .  H a y n e s  u n t i l  a f t e r  t h e  t e s t i m o n i e s  o f  

t h o s e  o p p o s i n g  t h e  b i l l . )

* * * * * * * * * * * *
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T h e  H o n o r a b l e  A l v i n  O s t e r b a c k  

C h a i r m a n  H o u s e  R e s o u r c e s

D e a r  R e p r e s e n t a t i v e  O s t e r b a c k :

T h i s  r e s p o n d s  to y o u r  r e q u e s t  for a s t a t e m e n t  on f o r e s t r y  a c t i v i t i e s  

at th e S t a t e  leve l. T h e  F o r e s t  S e r v i c e  s t r o n g l y  s u p p o r t s  m e a s u r e s  

w h i c h  will s t r e n g t h e n  the p r o f e s s i o n a l  f o r e s t r y  s t a f f  a nd o r g a n i z a­

ti o n o f  S t a t e  g o v e r n m e n t s  so that p r o f es s i o n a l  f o r e s t r y  e x p e r t i s e  

c an  b e t t e r  s e r v e  the n ee ds  o f  p e o p l e  in the m a n a g e m e n t  o f  f o r e s t s  and 

r e l a t e d  r e so u r c e s .  W i t h  the i m m i n e n t  a c q u i s i t i o n  o f  the full 103.4 

m i l l i o n  a c r e s  o f  lan d p r o v i d e d  b y  the S t a t e h o o d  A ct  a n d  a p p r o x i m a t e l y  

44 m i l l i o n  a c re s  t r a n s f e r r i n g  to N a t i v e  o w n e r h s i p ,  s u c h  m e a s u r e s  are 

timely .

T h e  S t a t e  f o r e s t r y  s t a f f  is a l r e a d y  c h a r g e d  w i t h  r e s p o n s i b i l i t y  for 

p r o t e c t i n g  S t a t e  and  p r i v a t e  l ands f r o m  fire, i nse ct,  a nd  d i s e a s e  

a ttac k. A s t a t e w i d e  o r g a n i z a t i o n  a b l e  to m e e t  these d e m a n d s  n eed s 

th e e q u i p m e n t ,  e x p e r i e n c e d  m a n a g e r s ,  and  t rai ni ng  to p r o v i d e  this 

s u p p or t .  It n e ed s  the c o o p e r a t i o n  of  local c o m m u n i t i e s  to p r o v i d e  

th e m a n p o w e r  d u r i n g  p e r i o d s  o f  e x t r e m e  fire h a z a r d ,  and  it m u s t  be 

a b l e  to r ea ct  r a p i d l y  to m i n i m i z e  d e l a y s  in m e e t i n g  t h e s e  d e m a n d s .

A  t r a i n e d  s t a t e w i d e  o r g a n i z a t i o n  can e f f e c t i v e l y  h a n d l e  such s it ua t i o n s .

O u r  p r e s e n t  S t a t e  f o r e s t r y  o r g a n i z a t i o n  is b e g i n n i n g  the m a j o r  task 

o f  f i e l d i n g  fir e p r o t e c t i o n  fo rce s to p r o t e c t  A l a s k a n  l i f e  a n d  p r o p e r t y  

w i t h  the g rad ual  p h a se  o u t  of the B u r e a u  of L an d M a n a g e m e n t  p r o t e c t i o n  

c o n t r a c t .  E x p e r i e n c e  in f i r e f i g h t i n g  a nd  o r g a n i z a t i o n  o f  a c a d r e  of 

d i s t r i c t  p e r s on ne l  c a p a b l e  of  l e a d i n g  t e m p o r a r y  f i r e f i g h t e r s  is of 

p a r a m o u n t  i m p o r t a n c e  for m a k i n g  the o p e r a t i o n  fu nc t i o n .

In th e a re a of  m a n a g e m e n t ,  the r e n e w a b l e  r e s o u r c e s  o f  f or e s t  and  r a n g e­

lan d s  i n c l u d e  t i m b e r  p r o d u c t i o n ,  fis h and  w i l d l i f e  ha bi ta t ,  r e c r e a t i o n a l  

o p p o r t u n i t i e s ,  w i l d e r n e s s  e x p e r i e n c e s ,  an d w a t e r s h e d s .  M i n e r a l s  m a n a g e­

m e n t  is a l s o  r e l a t e d  to the se r e so u r c e s .  The S t a t e  F o r e s t r y  o r g a n i z a t i o n ,  

w o r k i n g  t h r o u g h  c o o p e r a t i v e  F e d e r a l - S t a t e  p r o g r a m s ,  c an  p r o v i d e  t ec hn ic a l ,  

and in s o m e  c a s e s  f i n a n c i a l ,  a s s i s t a n c e  to e s t a b l i s h ,  p r o t e c t,  m a n a g e ,  

a n d  use  for est  and r e l a t e d  r es ou rc e s .



T h e  F o r e s t  S e r v i c e  w o r k s  c l o s e l y  w i t h  t he S t a t e  F o r e s t r y  o r g a n i z a t i o n  

o f .n? S t a t e s  and T e r r i t o r i e s .  The  N a t i o na l A s s o c i a t i o n  o f  S t a t e  F o r e s t e r s  

is an o r g a n i z a t i o n  w i t h  s u b s t a n t i a l  l e a d e r s h i p  in p r o m o t i n g  s oun d f o r e s t  

p r a c t i c e s  on all n o n - F e d e r a l  lands. Ke  w o u l d  e n c o u r a g e  the S ta te  to e x­

a m i n e  the o p p o r t u n i t i e s  to s t r e n g t h e n  its o r g a n i z a t i o n  to m e e t  the r a p i d l y  

e x p a n d i n g  c h a l l e n g e  o f its f o r e s t s .  The Nat ion al A s s o c i a t i o n  of S ta te  

F o r e s t e r s  nd i nd i v i d u al  S t a t e  o r g a n i z a t i o n s  ha ve  d e m o n s t r a t e d  the m e r i t s  

o f  s o un d  st m a n a g e m e n t  p r a c t i c e s .  A n u m b e r  o f  S t a t e s  ha ve  e s t a b­

li s h e d  for . p r a c t i c e  law s a n d  r e g u l a t i o n .  T h e i r  e x p e r i e n c e  c o u l d  be 

v e r y  helpful in y o u r  e f fo r t s .

In s u m m a r y ,  w e  b e l i e v e  A l a s k a  n o w  n ee ds a s t r o n g  S t a t e  f o r e s t r y  o r g a n­

iz a t i o n  o p e r a t i n g  at a level o f g o v e r n m e n t  th a t  r e f l e c t s  the e me r g i n g  

i m p o r t a n c e  o f  this r e s o u r c e  a c t i v i t y .  A d d i t i o n a l l y ,  a c o m p r e h e n s i v e  

S t a t e  f o r e s t r y  p r o g r a m  is n e e d e d  th at  f o c u s e s  not o n l y  on S t a t e  lands 

b u t  is a ls o d e s i g n e d  to p r o v i d e  f o r e s t r y  a s s i s t a n c e  of all k inds  to 

A l a s k a ' s  n ew  l a n d o w n e r s .  N u m e r o u s  federal g r a n t  p ro g ra m s  e x i s t  r e­

qu i r i n g  some  s t a t e  m a t c h i n g  f u n d s tha t a r e  s p e c i f i c a l l y  d i r e c t e d  to 

th i s  p u rp os e .  T h e  S t a t e  F o r e s t e r  n e e d s  a u t h o r i t y  and a m a n d a t e  to 

p a r t i c i p a t e  in t h e s e  p r o g r am s.

M a n y  b us h c o m m u n i t i e s ,  w a n t i n g  to d e v e l o p  sou nd m a n a g m e n t  p rog ram s 

f or  t h e i r  lands, are n o w  r e q u e s t i n g  f o r e s t r y  and land m a n a g m e n t  a s s i s­

tance. W i t h  a s t r o n g  f o r e s t r y  o r g a n i z a t i o n  and p r o g r a m  the s ta te can 

be r e s p o n s i v e  to t h ei r  c i t i z e n s  needs. W e  b e l i e v e  it v e r y  i m po r t a n t  that 

a n y  f o r e s t r y  l e g i s l a t i o n  c o n s i d e r e d  this s e s s i o n  a d d r e s s  t hes e c oncerns.

S i n c e r e l y ,

R e g i on a l  F o r e s t e r



S t a t e m e n t  m a d e  t o  A l a s k a  S e n a t e  - R e s o u r c e s  C o m m i t t e e

F e b r u a r y  1 1 ,  1 9 7 7

S e n a t e  B i l l  5 9  

" A n  A c t  r e l a t e d  t o  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

M a d a m e  C h a i r m a n ,  m y  n a m e  is  J o h n  B o r b r i d g e ,  J r . ;  I a m  P r e s i d e n t

O F  T H E  S E A L A S K A  C O R P O R A T I O N  T H E  N A T I V E  R E G I O N A L  C O R P O R A T I O N

f o r  S o u t h e a s t  A l a s k a ,

U p o n  c o n v e y a n c e  o f  o u r  l a n d s , w h i c h  w i l l  b e  s e l e c t e d  f p o m

W I T H I N  T H E  T o N G A S S  N A T I O N A L  F O R E S T ,  S E A L A S K A  C O R P O R A T I O N  

W I L L  U N D O U B T E D L Y  H A V E  T H E  L A R G E S T  C O M M E R C I A L  P R I V A T E L Y  O W N E D  

F O R E S T  I N V E N T O R Y  I N  T H E  S T A T E  O F  A L A S K A ,  W l T H  R E C E I P T  O F  

S U C H  A  S I G N I F I C A N T  R E S O U R C E  C O M E S  T H E  R E S P O N S I B I L I T Y  F O R  

W I S E  U S E  A N D  M A N A G E M E N T  W H I C H  O U R  C O R P O R A T I O N  F U L L Y  A C C E P T S  

A N D  I N T E N D S  T O  I M P L E M E N T ,  T H E  A L A S K A  N A T I V E S  H A V E  A L W A Y S  

B E E N  W I S E  U S E R S  O F  N A T U R A L  R E S O U R C E S  A N D  W E  IN S E A L A S K A  

F U L L Y  I N T E N D  T O  C O N T I N U E  T H A T  T R A D I T I O N ,

A d d i t i o n a l l y , i t  i s  m y  o b s e r v a t i o n  f r o m  d i s c u s s i o n s  w i t h  

N a t i v e s  f r o m  o t h e r  r e g i o n a l  a n d  f r o m  m a n y  v i l l a g e  c o r p o r a t i o n s

T H A T  C O N C E R N  F O R  P R O P E R  U S E  O F  N A T U R A L  R E S O U R C E S  IS A  

T R A D I T I O N  W H I C H  H A S  N O T  B E E N  L O S T ,



W i t h  t h i s  a s  b a c k g r o u n d , w e  h a v e  r e v i e w e d  S e n a t e  B i l l  5 9  a n d

W I S H  T O  O F F E R  C O M M E N T S  T O  Y O U  A N D  T H E  M E M B E R S  O F  Y O U R  C O M M I T T E E  

I N  O R D E R  T O  A S S I S T  Y O U  IN  I N S U R I N G  T H A T  R E S P O N S I B L E  A N D  

E Q U I T A B L E  F O R E S T  R E G U L A T I O N S  A R E  I M P L E M E N T E D  IN  A  T I M E L Y  

F A S H I O N  S O  A S  T O  R E A S S U R E  T H E  S T A T E  T H A T  P R I V A T E  F O R E S T  L A N D S  

W I L L  B E  W I S E L Y  M A N A G E D ,

W h i l e  w e  s u p p o r t  i m p l e m e n t a t i o n  o f  a p p r o p r i a t e  f o r e s t  p r a c t i c e s ,

W E  H A V E  S O M E  V E R Y  S I G N I F I C A N T  R E S E R V A T I O N S  C O N C E R N I N G  S E N A T E

B i l l  5 9 ,  O u r  r e s e r v a t i o n s  m o s t l y  i n v o l v e  p r i n c i p l e s  w h i c h

A R E  I M P O R T A N T  T O  T H E  F O R E S T  I N D U S T R Y  IN A L A S K A ,  My C O M M E N T S  

A R E  D E R I V E D  F R O M  D I S C U S S I O N S  W I T H  F O R E S T  M A N A G E R S ,  A N D  A  

R E V I E W  O F  T H E  F O R E S T  P R A C T I C E S  A C T S  IN C A L I F O R N I A ,  O R E G O N

a n d  W a s h i n g t o n . T h e r e f o r e  w e  a r e  e n d e a v o r i n g  t o  b r i n g  b e f o r e

Y O U  A  B R O A D  B A C K G R O U N D  W H I C H  H A S  I N C L U D E D  T H E  D E T A I L E D  

E X P L O R A T I O N  O F  P R I N C I P L E S  W H I C H  A R E  I M P O R T A N T  IN A  F O R E S T

P r a c t i c e s  A c t ,

1. O F  P R I M E  I M P O R T A N C E  T O  T H E  F O R E S T  L A N D O W N E R  A N D  U S E R  

IS  T H A T  T H E R E  B E  A  S T R O N G  D I V I S I O N  O F  F O R E S T R Y  W I T H I N

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s , S u c h  a  d i v i s i o n

M U S T  B E  A T  A  S U F F I C I E N T L Y  H I G H  L E V E L  T O  A L L O W  T H E

S t a t e  F o r e s t e r  t o  b e  a b l e  t o  s e t  p o l i c y  a n d  m a k e

D E C I S I O N S  I N V O L V I N G  T H E  A D M I N I S T R A T I O N  O F  R E G U L A T I O N S  

A N D  T H E  M A N A G E M E N T  O F  F O R E S T  L A N D S ,  T H E R E F O R E  T H E

S t a t e  F o r e s t e r  w i l l  b e  a n  i n d i v i d u a l  w h o  r e p o r t s



D I R E C T L Y  T O  T H E  C O M M I S S I O N E R  O F  T H E  D E P A R T M E N T  O F

N a t u r a l  R e s o u r c e s  a n d  w i l l  h a v e  a  b a c k g r o u n d  w h i c h

I N C L U D E S  A  F O R M A L  E D U C A T I O N  A N D  S I G N I F I C A N T  E X P E R I E N C E  

I N  F O R E S T  M A N A G E M E N T ,  T o  D I L U T E  T H E  A D M I N I S T R A T I O N  O F  

F O R E S T  R E S O U R C E S  A N D  P R A C T I C E S  IN A N Y  W A Y  O T H E R  T H A N  

J U S T  D E S C R I B E D  P L A C E S  A  S I G N I F I C A N T  B U R D E N  O N  T H E  

F O R E S T  L A N D O W N E R  A N D  D E N I E S  T O  T H E  C I T I Z E N S  O F

t h e  S t a t e  t h e  t y p e  o f  r e s p o n s i b l e  i m p l e m e n t a t i o n  o f

F O R E S T  R E G U L A T I O N S  W H I C H  E V E R Y B O D Y  D E S E R V E S ,

S B  5 9  i n  S e c , 4 1 , 1 7 , 0 4 0 ( b ) ( 5 )  p r o v i d e s  t h a t  t h e

P R I V A T E  L A N D O W N E R  M U S T  M A N A G E  H I S  F O R E S T  R E S O U R C E  

IN  A  M A N N E R  W H I C H  W I L L  N O T  D E T R A C T  F R O M  S C E N I C  A N D  

A E S T H E T I C  Q U A L I T Y  I N  O R  A D J A C E N T  T O  A R E A S  W H E R E  

T H E R E  I S  O R  C O U L D  B E  S I G N I F I C A N T  I M P O R T A N C E  T O  

T O U R I S M ,  W E  V I E W  S U C H  A  P R O V I S I O N  W I T H  A  H I G H  D E G R E E  

O F  C O N S T E R N A T I O N .  IllE S T A N D A R D  D E N I E S  T O  T H E  

R E S P O N S I B L E  F O R E S T  M A N A G E R  T H E  R I G H T  T O  I M P L E M E N T  

P R O P E R  S I L V I C U L T U R A L  P R A C T I C E S  T O  E N H A N C E  T H E  

F O R E S T  R E S O U R C E .  A D D I T I O N A L L Y ,  I T S '  L A C K  O F  

S P E C I F I C I T Y  P L A C E S  T H E  D E P A R T M E N T  O F  N A T U R A L

R e s o u r c e s  a n d  t h e  p r i v a t e  l a n d o w n e r  i n  a n

U N T E N A B L E  A R E A  O F  I N T E R P R E T A T I O N ,

I n  s o m e  o t h e r  s t a t e s , B Y  U S I N G  T H E  V E H I C L E  o f  a  

C O M M I S S I O N  W H I C H  I N C L U D E S  F O R E S T  L A N D  U S E R S  A N D



O T H E R  I N T E R E S T E D  P A R T I E S ,  T H E  S T A T E  F O R E S T E R ,  T H R O U G H  

T H E  H E A R I N G  P R O C E S S ,  P A S  P R O M U L G A T E D  A N D  I M P L E M E N T E D  

A P P R O P R I A T E  F O R E S T R Y  P R A C T I C E S  A N D  R E G U L A T I O N S  B Y  

R E G I O N ,  W H I C H  I N C L U D E  C O N C E P T S  A N D  P R I N C I P L E S  O F  

L A N D  M A N A G E M E N T  F O R  A L L  P A R T I E S  T O  F O L L O W ,  B y  

A L L O W I N G  T H E  S T A T E  F O R E S T E R  T O  D E T E R M I N E  W H A T  

R E G U L A T I O N S  A R E  A P P R O P R I A T E  IN E A C H  R E G I O N ,  W E

p r o v i d e  f o r  D i v i s i o n  a d m i n i s t r a t i o n  w h i c h  m e e t s

T H E  N E E D S  O F  T H E  C I T I Z E N S  O F  T H E  S T A T E  A N D  P R O V I D E S  

F O R  A S  S I M P L E  A  B O D Y  O F  R E G U L A T I O N S  A S  IS F E A S I B L E ,

I N  A D D I T I O N ,  T H R O U G H  T H E  P R O C E S S  O F  R E V I E W  A N D  

P R O M U L G A T I O N ,  T H E  S T A T E  F O R E S T E R  C A N  I M P L E M E N T  

A N  E F F I C I E N T  A P P L I C A T I O N  P R O C E S S  W H I C H  E M B O D I E S  

T H E  P R I N C I P L E S  O F  N O T I F I C A T I O N ,  T H E  S T A T E  F O R E S T E R  

I S  IN  A  P O S I T I O N  T O  D E T E R M I N E  A P P R O P R I A T E  P E R F O R M A N C E  

B O N D S  B Y  R E G I O N ,  P E N A L T I E S  A S  A P P R O P R I A T E ,  A N D  O T H E R  

R E G U L A T O R Y  M A T T E R S ,

O F  S I G N I F I C A N T  I M P O R T A N C E  T O  T H E  C I T I Z E N S  O F  T H E  S T A T E  

A M D  T H E  F O R E S T  L A N D O W N E R  IS T H A T  A N  E Q U I T A B L E  H E A R I N G  

P R O C E S S  B E  I M P L E M E N T E D  W H I C H  A L L O W S  T H E  R E V I E W  O F  

A L L E G E D  V I O L A T I O N S  B Y  I N D E P E N D E N T  H E A R I N G  E X A M I N E R S  

W H O  A R E  Q U A L I F I E D  W I T H I N  T H E  F O R E S T R Y  F I E L D .  S E N A T E

B i l l  5 9  p r o v i d e s  f o r  t h e  C o m m i s s i o n e r  t o  a p p o i n t  a  

S t a t e  e m p l o y e e  a s  h e a r i n g  o f f i c e r  a n d  t h e  C o m m i s s i o n e r

D E T E R M I N E S  T H E  H E A R I N G  P R O C E D U R E S .  I f  M I S U S E D ,



S U C H  A  S I T U A T I O N  C O U L D  L E A D  T O  H A V I N G  T H E  A L L E G E D  

V I O L A T O R  B E I N G  P L A C E D  IN A  V E R Y  U N E Q U A L  S I T U A T I O N ,

W i t h  a p p r o p r i a t e  i n p u t  f r o m  i n t e r e s t e d  p a r t i e s , 

t h e  S t a t e  F o r e s t e r  c a n  s e t  e q u i t a b l e  p r o c e d u r e s

F O R  T H E  H E A R I N G  O F  A L L E G E D  V I O L A T I O N S  A N D  C A N  A S S U R E  

T H E  A L L E G E D  V I O L A T O R  T H A T  T H E  S T A T E  I S  S Y M P A T H E T I C  

T O  H I S  S I T U A T I O N  A N D  Y E T  IS  P R O P E R L Y  D I S C H A R G I N G  

I T S  R E S P O N S I B I L I T I E S  T O  A L L  O F  T H E  C I T I Z E N S  IN  T H E

S t a t e , N a t u r a l l y , s h o u l d  t h e  a l l e g e d  v i o l a t o r

F E E L  T H A T  T H E  H E A R I N G  P R O C E S S  W A S  N O T  S U F F I C I E N T L Y  

F A I R  T O  H I M ,  T H E N  H E  W O U L D  H A V E  R E C O U R S E  T O  A P P E A L S  

A N D  J U D I C I A L  R E V I E W .

W h i l e  S e a l a s k a  C o r p o r a t i o n  h a s  o t h e r  c o n c e r n s  a b o u t  s o m e  

L I N E  I T E M S  C O N T A I N E D  IN  S B  5 9 ,  W E  F E E L  T H A T  T H E  P R I N C I P L E S  

W H I C H  W E  H A V E  S T A T E D  T O D A Y  A R E  O F  T H E  T Y P E  T O  A L L O W  Y O U R  

C O M M I T T E E  T H E  O P P O R T U N I T Y  T O  R E C O N S T R U C T  T H I S  B I L L  W H E R E  

A P P R O P R I A T E  I N  O R D E R  T O  M E E T  T H E  C O N C E R N S  O F  T H E  P R I V A T E  

F O R E S T  L A N D  M A N A G E R  A N D  T H E  C I T I Z E N S  O F  T H E  S T A T E .

A l t h o u g h  t e s t i m o n y  t o d a y  i s  d i r e c t e d  t o w a r d  S e n a t e  B i l l  5 9 ,  I

U R G E  T H A T  Y O U R  C O M M I T T E E  R E V I E W  H O U S E  B I L L  A O ,  W H I C H  I C O N S I D E R  

T O  B E  A  L O G I C A L  P I E C E  O F  L E G I S L A T I O N  T O  O R G A N I Z E  A  S T A T E  F O R E S T R Y  

O R G A N I Z A T I O N  W I T H  S U B S E Q U E N T  P R O M U L G A T I O N  O F  R E S P O N S I B L E  F O R E S T  

P R A C T I C E S ,

I T H A N K  Y O U ,  M A D A M E  C H A I R M A N  F O R  T H I S  O P P O R T U N I T Y .
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T h e  H o n o r a b l e  K a y  P o l a n d  

C h a i r m a n ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  P o l a n d :

T h e  A l a s k a  S e c t i o n  o f  t h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  h a s  h a d  a 

c o n t i n u i n g  i n t e r e s t  in p r o p o s e d  F o r e s t  P r a c t i c e s  l e g i s l a t i o n  f o r  

t h e  S t a t e  o f  A l a s k a .  T h e  A l a s k a  S e c t i o n  r e p r e s e n t s  o v e r  2 0 0  

p r o f e s s i o n a l  f o r e s t e r s  a n d  is a  p a r t  o f  a N a t i o n a l  o r g a n i z a t i o n  

c o n s i s t i n g  o f  o v e r  2 0 , 0 0 0  p r o f e s s i o n a l  f o r e s t e r s .

T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  d o e s  n o t  a d v o c a t e  tha t  S t a t e s  

s h o u l d  e n a c t  l a w s  w h i c h  r e g u l a t e  f o r e s t  p r a c t i c e s .  T h i s  is  f o r  

e a c h  S t a t e  to d e c i d e ,  b a s e d  o n  i t s  n e e d s  in t e r m s  o f  e n v i r o n m e n t a l  

p r o t e c t i o n  a n d  f o r e s t  l a n d  p r o d u c t i v i t y  w h i c h  a r e  l i k e l y  to v a r y  

f r o m  S t a t e  to S t a t e .  N e v e r t h e l e s s ,  w e  a r e  c o n c e r n e d  t h a t  if a 

F o r e s t  P r a c t i c e s  A c t  is e n a c t e d  in a g i v e n  S t a t e ,  it b e  a c o m p e t e n t  

law. T o  t h i s  e n d ,  t h e  S o c i e t y  h a s  e s t a b l i s h e d  " c r i t e r i a  f o r  a 

c o m p e t e n t  S t a t e  P r a c t i c e s  A c t " ,  a c o p y  of  w h i c h  is e n c l o s e d .

F-csrei'T

I n  1 9 7 6 ,  w e  t e s t e d  S .B. N o .  5 6 3  a g a i n s t  t h e  S o c i e t y  c r ' t e r i a ,  b u t  

u n f o r t u n a t e l y ,  o n l y  o n e  o f  o u r  r e c o m m e n d a t i o n s  w a s  i n c o r p o r a t e d  

i n t o  S . B .  No. 59. W e  h a v e  a g a i n  t e s t e d  S. B. No. 59  a g a i n s t  t h i s  

s a m e  c r i t e r i a .  W e  s i n c e r e l y  h o p e  t h a t  o u r  e n c l o s e d  a n a l y s i s  a n d  

r e c o m m e n d a t i o n s  w i l l  be  h e l p f u l  a n d  u s e f u l  to y o u  a n d  y o u r  C o m m i t t e e  

in d e v e l o p i n g  a c o m p e t e n t  f o r e s t  p r a c t i c e s  a c t  fo r  t h e  S t a t e  o f  

A l a s k a .

W e  r e c o g n i z e  t h e  i m p o r t a n c e  o f  t h e  p r o p o s e d  l e g i s l a t i o n ,  e s p e c i a l l y  

in  v i e w  o f  t h e  f a c t  t h a t  m o r e  t h a n  o n e - t h i r d  of  t h e  e n t i r e  S t a t e  o f  

A l a s k a  oiJ> 1 4 1 , 0 0 0 , 0 0 0  a c r e s  a r e  c l a s s i f i e d  a s  f o r e s t  .land. O f  t h i s  

a m o u n t ,  1 8 , 6 5 0 , 0 0 0  a c r e s  a r e  i n  t h e  c o a s t a l  w e s t e r n  h e m l o c k  t i m b e r  

t y p e ,  w i t h  1 , 1 8 7 , 0 0 0  a c r e s  in S l a t e  o w n e r s h i p  a n d  1 , 3 4 0 , 0 0 0  a c r e s  

i n  N a t i v e  l a n d  o w n e r s h i p .  T h e  r e m a i n i n g  1 2 2 , 3 5 0 , 0 0 0  a c r e s  a r e  

s p r u c e - h a r d w o o d  t i m b e r  t y p e s  i n  t h e  I n t e r i o r ,  w i t h  2 7 , 0 8 9 , 0 0 0  a c r e s  

in  S t a t e  o w n e r s h i p  a n d  1 6 , 1 9 0 , 0 0 0  a c r e s  in N a t i v e  l a n d  o w n e r s h i p .



T h i s  m e a n s  3 2 . 5 %  o r  n e a r l y  o n e - t h i r d  o f  A l a s k a ' s  f o r e s t e d  l a n d s  

a r e  n o w  i n  S t a t e  a n d  p r i v a t e  l a n d  o w n e r s h i p .  S u b s e q u e n t  S t a t e  

a n d  N a t i v e  s e l e c t i o n s  w i l l  s u b s t a n t i a l l y  a d d  to t h i s  a c r e a g e .

P l e a s e  a d v i s e  if  w e  c a n  b e  o f  a d d i t i o n a l  s e r v i c e .  W e  w o u l d  b e  

h a p p y  t o  w o r k  w i t h  y o u  o n  d e v e l o p i n g  s p e c i f i c  l a n g u a g e ,  d e f i n i t i o n s  

o r  o t h e r  a s p e c t s  a s  y o u  c o n s i d e r  a p p r o p r i a t e .

S i n c e r e l y

C o m m i t t e e ,  A l a s k a  S e c t i o n ,  S A P

J o s e p h  Z y l i n s k i ,  C h a i r m a n  

M i c h a e l  S. L e a c h  

F r a n k  P r i c e  

R o b e r t  J a n e s

Enclosure
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C R I T E R I A  F O R  A  C O M P E T E N T  S T A TE  

F O R E S T  P R A C T I C E  A CT 

P R E P A R E D  BY J U N E A U  C H A P T E R  

S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S  

F E B R U A R Y  10, 1977

I



-

1. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  e n c o u r a g e  the a p p l i c a t i o n  of 

s c i e n t i f i c  k n o w l e d g e  an d f o r e s t  m a n a g e m e n t  p r i n c i p l e s  in o r d e r  tha t 

s o c i e t y  ca n o b t a i n  the l a r g e s t  n e t  s um  of  b e n e f i t s  f r o m  f o r e s t  lands.

S u c h  an A c t  s h o u l d  r e f l e c t  full c o n s i d e r a t i o n  o f  bo t h  its social and 

p r i v a t e  c o s t s  and b e n e f i t s . "

S i n c e  the  A c t  d e s i g n a t e s  t he  C o m m i s s i o n e r  of  the  D e p a r t m e n t  o f  Natural 

R e s o u r c e s  as the p e r s o n  r e s p o n s i b l e  to a d m i n i s t e r  the  A c t ,  t he r e  is 

no a s s u r a n c e  t h a t  s c i e n t i f i c  a n d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s  will be 

a p p l i e d .  It is recormiended t h a t  the  S t a t e  F o r e s t e r  pla y a m o r e  p r o m i n e n t  

r o l e  in a d m i n i s t e r i n g  t h e  A c t  to a s s u r e  a sound p r o f e s s i o n a l  a p p r o ac h  

H e  s ho ul d  be s p e c i f i c a l l y  n a m e d  in the A c t  and  his r e s p o n s i b i l i t i e s  

c l e a r l y  de fi n e d .

To  be r e a l l y  e f f e c t i v e  a D i v i s i o n  o f  F o r e s t r y  s h ou l d  be e s t a b l i s h e d  

w i t h  the  S t a t e  F o r e s t e r  as D i r e c t o r .  T h e  A c t  then w o u l d  b e  a d m i n i s t e r e d  

b y  this Di v i s i o n.

2. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  ins ure  the p r o d u c t i v i t y  of 

f o r e s t  la nds  a nd  p r o t e c t  t he  e n v i r o n m e n t ,  i n c l u di ng  a i r  and  w a t e r  

q u a l i t y . "

R e v i e w  o f  this A c t  i n d i c a t e s  t h a t  this c r i t e r i a  is a d e q u a t e l y  co vered. 

A l t h o u g h  a i r  p o l l u t i o n  is n o t  s p e c . f i c a l l y  m e n t i o n e d ,  it is a s s u m e d  

t h a t  a i r  p o l l u t i o n  is i n c l u d e d  in the r e v i e w  b y  o t h e r  a g e n c i e s ,  i.e. 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

3. " S t a t e - i n i t i a t e d  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  is p e r f e r a b l e  

to r e g u l a t i o n  i n i t i a t e d  b y  f e d er al  and  local g o v e r n m e n t s .  A  F or es t  

P r a c t i c e s  A c t  s h o u l d  r e c o g n i z e  reg ional f o r e s t  v a r i a t i o n s  w i t h i n  a 

s t a t e ' s  b o u n d a r i e s . "

S e c t i o n  4 1 . 1 7 . 0 6 0  (b) p r o v i d e s  "t he  C o m m i s s i o n e r  m a y  e s t a b l i s h  re gio ns,  

d i s t r i c t s ,  or  o t h e r  s u b d i v i s i o n s  o f  f o r e st  land w i t h i n  the s t a t e  in 

w h i c h  d i f f e r e n t  r e g u l a t i o n s  a p p l y  to r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h­

ou t  the s t a t e . "

It a p p e a r s  th at  this c r i t e r i a  is f u l l y  m e t  b y  S.B. 59.

4. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  be c o o r d i n a t e d  a nd in c o m p l i a n c e  

w i t h  r e l at ed  r e g u l a t o r y  p r o g r a m s  in o r d e r  to m i n i m i z e  j u r i s d i c t i o n a l  

c o n f l i c t s  and a d m i n i s t r a t i v e  co st s .  S u c h  an A c t  s h ou ld  be c o n s i s t e n t  

w i t h  pu b l ic  f o r e s t r y  r e s e a r c h ,  e d u c a t i o n ,  t e c hn ic a l  a s s i s t a n c e  and 

fi nancial i n c e n t i v e  p r o g r a m s . "

T h i s  A c t  does n o t  s p e c i f i c a l l y  p r o v i d e  f or  a c k n o w l e d g m e n t  t h a t  c o m p l i a n c e  

w i t h  the A c t  c o n s t i t u t e s  c o m p l i a n c e  w i t h  S t a t e  F e der al w a t e r  q u a l i t y  

s t a n d a r d s ,  i n c l u d i n g  n o n - p o i n t  p o l l u t i o n .  T h i s  f e a t u r e  s h o u l d  be 

i n t e g r a t e d  in t o  th e n o t i f i c a t i o n  s y ste m. R e v i e w  w i t h o u t  o b j e c t i o n  by 

o t h e r  s t a t e  a g e n c i e s  a f f e c t e d  s h o u l d  c o n s t i t u t e  c o m p l i a n c e .



S e c t i o n  4 1 . 1 7 . 0 2 0  (b) p r o v i d e s  for the d e s i g n a t i o n  a nd o p e r a t i o n  o f  

e x p e r i m e n t a l  f o r e s t s ;  (c) e s t a b l i s h i n g  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s  

a n d  e x t e n s i o n  s e r v i c e  p r o g r a m s ;  (d) e s t a b l i s h i n g  a nd  m a i n t a i n i n g  f o r e s t  

t r e e  n u r s e r i e s .

T h e r e  is no p r o v i s i o n  fo r f o r e s t r y  e d u c a t i o n  o r  fin an c i a l  i n c e n t i v e  

p r og r a m s .  T h e s e  f e a t u r e s  s h o u l d  be m a d e  a p a r t  o f  the c o o p e r a t i v e  

f o r e s t r y  and e x t e n s i o n  s e r v i c e  p ro gra ms.  F und s w o u l d  h a v e  to be m a d e  

a v a i l a b l e  f or t he  i n c e n t i v e  pro g r a m .

5. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  c l e a r l y  d e f i n e  t h e  f o r e s t  land 

to b e  c o v e r e d  u n d e r  t he A c t  as well as a n y  s t a n d a r d s  and t e r m s  a p p l i e d  

w i t h  r e s p e c t  to f o r e s t  p r a c t i c e s ,  a i r  and w a t e r  q u a l i t y  a nd  soil e ro s i o n .

A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  u se t e r m i n o l o g y  w h i c h  is g e n e r a l l y  a c c e p t e d  

b y  t he  p r o f e s s i o n s  c o n c e r n e d . "

S e c t i o n  4 1 . 1 7 . 0 3 0  e s t a b l i s h e s  e x e m p t i o n s  to t he p r o v i s i o n s  o f  t he Act. 

S u b s e c t i o n  (b)(1) i n d i c a t e s  t h a t  a t r a c t  less than 160  a c r e s  d o e s  not 

fall u n d e r  th e p r o v i s i o n s  of  the Act. W h i l e  w e  b e l i e v e  c e r t a i n  o p e r a t i o n s  

a r e  so small as to c a u s e  l i t t l e  c o n c e r n  to the c i t i z e n s  o f  the Sta te,  we 

r e c o g n i z e  t h a t  a t i m b e r  h a r v e s t  o f  160 a cr es  a t  the m o u t h  o f  c e r t a i n  

s t r e a m s  o r  a d j a c e n t  to c e r t a i n  e s t u a r i n e  a re as  c o u l d  h a v e  s u b s t a n t i a l  

e f f e c t s  o n  o f f s i t e  u se rs  if t i m b e r  h a r v e s t i n g  is c o n d u c t e d  i m pr o p e r l y .

As  w i t h  m o s t  r e s o u r c e  m a n a g e m e n t  p o l i c i e s  w e  f i n d  it d i f f i c u l t  to

e s t a b l i s h  an a c r e a g e  l i m i t  w h e r e  i m p a c t s  a re  a m a t t e r  o f  g ene ral

p u b l i c  c o n c e r n .  H o w e v e r ,  w e  b e l i e v e  this is an a d m i n i s t r a t i v e  detail 

b e s t  l e f t  to p r o f e s s i o n a l s  to p r e s c r i b e  on a c a s e  to c a s e  bas is .  We

v/ould p r e f e r  t h a t  t h e  B o a r d ,  a l o n g  w i t h  th e S t a t e  F o r e s t e r ,  e s t a b l i s h

g u i d e l i n e s  t h a t  a r e  b a s e d  on a c o m b i n a t i o n  of r e s o u r c e  f a c t o r s  i nc lu di ng ,

b u t  n o t  l i m i t e d  to, a cre ag e.

T h e  d e f i n i t i o n s  in S e c t i o n  4 1 . 1 7 . 9 5 0  are  a c r e d i t  to th i s  bill. D e f i n i t i o n s  

s p e c i f i e d  are c l o s e  to m e e t i n g  SAF c r i t e r i a  No. 5. I m p r o v e m e n t  o f  som e 

d e f i n i t i o n s  is n ee d ed .  W e  w o u l d  be m o r e  than w i l l i n g  to c o o r d i n a t e  this 

s e c t i o n  w i t h  the  v a r i o u s  p r o f e s s i o n s  i n v o lv ed  and r e c o m m e n d  a p p r o p r i a t e  

la ng ua g e .

6. "A F o r e s t  P r a c t i c e s  A c t  s h ou ld  e s t a b l i s h  p r o c e d u r e s  a n d  g u i d e­

li n e s  for t he d e v e l o p m e n t  and a d o p t i o n  o f  r e g u l a t i o n s ,  b u t  m a k e  no a t t e m p t  

to s p e c i f y  the  r e g u l a t i o n s  t h e m s e l v e s . "

W e  b e l i e v e  the  p r o p o s e d  bill g e n e r a l l y  m e e t s  t h i s  c r i t e r i a  and h av e  o n l y

o n e  s u g g e s t i o n .  T h e  s u g g e s t i o n s  is tha t S e c t i o n  4 1 . 1 7 . P r 0 p r o v i d e  for 

p r o c e d u r e s  ( p r o b a b l y )  a s u b s e c t i o n  (14) s h o u l d  be a d de d)  a i m e d  at 

e s t a b l i s h i n g  r e g u l a t i o n s  f or m a i n t a i n i n g  S t a t e  w a t e r  q u a l i t y  s t a n d a r d s  

a nd  p r o t e c t i n g  t he  e n v i r o n m e n t  o. a q u a t i c  and o f f s i t e  f i s h e r i e s  r e s o u r c e s  

c o m m e n s u r a t e  w i t h  e c o n o m i c  v a l u e s  r e p r e s e n t e d .

7. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  a l l o w  a f o r e s t  l a n d o w n e r  l a t i t u d e  

in a p p l y i n g  p r o f e s s i o n a l  f o r e s t r y  e x p e r t i s e  an d f o r e s t  m a n a g e m e n t  

p r i n c i p l e s .  A d m i n i s t r a t i v e  r e q u i r e m e n t s  fo r f o r e s t  l a n d o w n e r s  and 

o p e r a t o r s  s h o u l d  n o t  be u n d u l y  b u r d e n s o m e . "



W e  fi n d  th e bill r e a c h e s  f ar  b e y o n d  o u r  c r i t e r i a  in t h i s  r e s p e c t  and 

f r o m  a n u m b e r  o f  d i f f e r e n t  a s p e c t s .  In e s s e n c e  w e  b e l i e v e  th e p r o v i s i o n s  

o f  t he  Bill a r e  u n d u l y  b u r d e n s o m e  a nd d e p r i v e  f o r e s t  l a n d o w n e r s  o f  land  

r e s o u r c e  v a l u e  a n d  o p e r a t i o n a l  l a t i t u d e  w i t h o u t  a n y  f o r m  o f  c o m p e n s a t i o n  

f or  this  t a k i n g  o f  b a s i c  r i g h t s .  For  ins tan ce:

1. S u b s e c t i o n  4 1 . 1 7 . 0 4 0  (b) p r o v i d e s  equal r e g u l a t i o n s  fo r S t at e,  

m u n i c i p a l ,  a n d  p r i v a t e  land. I t e m  (1) u n d e r  t h i s  s u b s e c t i o n  ( p . 4) p l a c e s  

the b u r d e n  of  p r o o f  o n th e l a n d o w n e r .  W h i l e  th i s  m a y  be a p p r o p r i a t e  for 

S t a t e  o r  m u n i c i p a l  f o r e s t  l a n d s ,  it is n o t  a p p r o p r i a t e  as a b a s i s  for  

d e p r i v i n g  a p r i v a t e  l a n d o w n e r  o f  e c o n o m i c  v a l u e s  t h a t  e x i s t  on his o wn  

land. T h e  b u r d e n  o f  p r o o f  s h o u l d  be on the a d m i n i s t e r i n g  a g ency .

2. Item  (3) u n d e r  this  s u b s e c t i o n  (p.4) r e q u i r e s  a d m i n i s t r a t i o n  

o f  f o r e s t  l a n d  w i t h  r e s p e c t  to p r o d u c t i o n  l ev e l s  of  t i m b e r  p r o d u c t s  to 

a l l o w  r e a s o n a b l e  c o n s i d e r a t i o n  for m a r k e t i n g  c o n d i t i o n s .  We  s u b m i t  t hat 

t h e r e  is l i t t l e  l i k e l i h o c d  t h a t  S t a t e  o f f i c i a l s  wi.l h a v e  a c c e s s  to 

s u f f i c i e n t  d a t a  on an i n d i v i d u a l  l and o w n e r s  m a r k e t i n g  c o n d i t i o n s  to 

w a r r a n t  a n y  r e g u l a t i o n  on th is  ac cou nt.  Even if s u f f i c i e n t  t r e n d

d a t a  f or f o r e s t  p r o d u c t s  o p e r a t i o n s  at l a r g e  w i t h i n  a d i s t r i c t  are 

a v a i l a b l e  to t h e  S t a t e ,  t h e r e  c a n  be l i tt le  j u s t i f i c a t i o n  in r e g u l a t i n g  

a n y  i nd iv id ua l  l a n d o w n e r ' s  h a r v e s t  p lan s i n c e  t h a t  i n d i v i d u a l’s m a r k e t  

o p p o r t u n i t i e s  s i m p l y  a r e  n ot  t h e  c o n c e r n  of th e S tat e.  T hi s  is a n o t h e r  

i l l u s t r a t i o n  o f  th e n e e d  to c o n s i d e r  r e g u l a t i o n  o f  p r i v a t e  f o r e s t  land 

s e p a r a t e l y  f r o m  S t a t e  o r  m u n i c i p a l  lands.

3. Ite m (5) u n d e r  t his s u b s e c t i o n  (p.4) r e q u i r e s  t h e  m a i n t e n a n c e

o f  s c e n e r y  in o r  a d j a c e n t  to a r e a s  i m p o r t a n t  to the t o u r i s m  a nd  r e c r e a t i o n  

i nd ust ry.  A g a i n ,  s u c h  an i m p o s i t i o n  on a p r i v a t e  l a n d o w n e r  is q u e s t i o n a b l e  

w h i l e  it can b e  m a n d a t e d  f o r  S t a t e  o r  m u ni ci pa l lands.

4. S e c t i o n  4 1 . 1 7 . 0 5 0  r e q u i r e s  that thi s A c t  shall be a d m i n i s t e r e d  

so as to p r o t e c t  f o r e s t  land f r o m  " d e p l e t i o n " ,  " o v e r h a r v e s t i n g " , 

" u n s a t i s f a c t o r y  f o r e s t  m a n a g e m e n t " ,  etc. In o u r  v i e w  s uc h  o b j e c t i v e s ,  

w h i l e  p e r h a p s  a p p r o p r i a t e  f o r  p u b l i c  lands, a r e  n o t  e n t i r e l y  a p p l i c a b l e  

to all p r i v a t e  l an d s  in A l a s k a .

Th i s  S e c t i o n  a l s o  r e q u i r e s  t h a t  the S ta te  c o n d u c t  p e r i o d i c  i n v e n t o r i e s  of 

t i m b e r  on  l an ds  s u b j e c t  to t h e  Act. W h i l e  w e  a g r e e  t h a t  th e S t a t e  n ee ds  

s uc h  a u t h o r i t y ,  t h e r e  is l i t t l e  r e as o n  to r e q u i r e  it as a S t a t e  fu n c t i on . 

T h e  n a t i o n w i d e  F o r e s t  S u r v e y  o f  the F o r e s t  S e r v i c e  has t r a d i t i o n a l l y  

p r o v i d e d  suc h s e r v i c e  to s t a t e s  an d to p r i v a t e  and  o t h e r  f o r e s t  l a n d­

ow n e r s  as well as to  the  v a r i o u s  federal a g e n c i e s.

S e c t i o n  4 1 . 1 7 . 0 6 0  (d) is an i m p r o v e m e n t  o v e r  o l d  S.B. No. 563. Thi s 

a p p r o a c h e s  a o n e - s t o p - s h o p p i n g  s e r v i c e  t h a t  will b e n e f i t  the o p e r a t o r  

and r e d u c e  t h e  a m o u n t  o f  w o r k  an d f r u s t r a t i o n  n e e d e d  to w a d e  t h r o u g h  

an u n f a m i l i a r  b u r e a u c r a t i c  r e q u i r e m e n t s .  T h i s  S e c t i o n  n e e d s  to be 

w o r d e d  in s u c h  a m a n n e r  to i m p l y  t hat a pproval o f t h e  pla n a l s o  c a r r i e s  

w i t h  it a c e r t i f i c a t i o n  t h a t  it m e e t s  w i t h  S t a t e  a i r  an d w a t e r  q u a l i t y  

s t a n d a r d s  and g r a n t s  all n e c e s s a r y  p erm i t s ,  su c h  as: t i d e l a n d  or  o t h e r  

land and  w a t e r  u se  o r  o c c u p a n c y .



S e c t i o n  4 1 . 1 7 . 0 7 0 ,  s u b s e c t i o n  (b) p r o v i d e s  a " n o t i f i c a t i o n "  p r o c e d u r e  

as c o n t r a s t e d  to a p e r m i t  p r o c e s s .  W e  e n d o r s e  this c o n c e p t  a s  b e in g 

m o r e  e f f i c i e n t  an d l e s s  b u r d e n s o m e  on the p r i v a t e  l a nd o w n e r .  W e  b e l i e v e  

thi s n o t i f i c a t i o n  s h o u l d  r e f l e c t  an o p e r a t o r ' s  " p l a n n e d "  o p e r a t i o n  r a t h e r  

t ha n a p r o p o s a l .

It is n ot ed  t h a t  up to a total o f  at l e a s t  8 5  d a y s  is p r o v i d e d  f or  the 

S t a t e  to m a k e  up its m i n d  on e a c h  t i m b e r  h a r v e s t  plan. W h i l e  this m a y  

be a p p r o p r i a t e  fo r p u b l i c  l an d a c t i v i t i e s ,  it is u n d u l y  b u r d e n s o m e  a nd  

d e b i l i t a t i n g  w i t h  r e s p e c t  to p l a n n e d  a c t i v i t i e s  on p r i v a t e  lands.

U n d e r  s u b s e c t i o n  (d) (3) (p.8) a n y  o t h e r  a g e n c y  of  the  S t a t e  m a y  t r i g g e r  

a 2 0  d a y  d e l a y  in a c r uci al o p e r a t i o n .  A g a i n ,  w e  e m p h a s i z e  th e i m p o r t a n c e  

o f  e l i m i n a t i n g  u n d u l y  b u r d e n s o m e  r e q u i r e m e n t s .

U n d e r  s u b s e c t i o n s  (c) and  (g) t h e  S t a t e  m u s t  a s k  for  c o m m e n t  on ea ch  

h a r v e s t i n g  pl a n  f r o m  bo th  S t a t e  a g e n c i e s  and by  the c i t i z e n r y  t h r o ug h  

n e w s p a p e r  i n v i t a t i o n .  T h i s  is an o p e n  i n v i t a t i o n  to d e l a y s  in l e g i t i m a t e  

p l a n s  o f  a p r i v a t e  e c o n o m i c  e n t i t y .  W e  b e l i e v e  the n e e d e d  a g e n c y  

c o o r d i n a t i o n  s h o u l d  be d e v e l o p e d  w i t h  a F o r e s t  P r a c t i c e s  B o a r d  d u r i n g  the 

p r o m u l g a t i o n  o f  r e g u l a t i o n s  a n d  a n y  p r i v a t e  l a n d o w n e r ' s  p l a n  o r  actua l 

o p e r a t i o n  c o n d u c t e d  in c o m p l i a n c e  w i t h  t h e s e  S t a t e  r e g u l a t i o n s  s h o u l d  

n o t  be p o s t p o n e d  or  d e n i ed .

We  e n d o r s e  s u b s e c t i o n  (i) o f  this s e ct io n .

S u b s e c t i o n  (j) l i m i t s  S t a t e  a p p r o v a l  o f  d e v i a t i o n s  f r o m  a p p r o v e d  plan s. 

A p pr ov al  is c o n t i n g e n t  u po n c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  S t a t e  

a g e n c i e s . W e  b e l i e v e  a s t r o n g  p r o f e s s i o n a l  h ea d o f  the F o r e s t r y  A g e n c y  

ca n p r o v i d e  an a p p r o p r i a t e  and e x p e d i t i o u s  d e c i s i o n  on suc h m a t t e r s  

w i t h o u t  v i o l a t i n g  v a li d  c o n c e r n s  o f  o t h e r  a g e n c i e s  an d w i t h o u t  d e l a y i n g  

a crucial d e c i s i o n  to an o p e r a t o r .

S e c t i o n  4 1 . 1 7 . 0 8 0  a d o p t s  the a t t i t u d e  th a t  c h e m i c a l s  are  n o t  a 

b o n a f i d e  a t t r i b u t e  o f  p r o d u c t i v e  f o r e s t  m a n a g e m e n t .  Th e b u r d e n  o f  p r o o f  

is put  on the l a n d o w n e r  to p r o v e  no a d v e r s e  c o n s e q u e n c e s .  W e  b e l i e v e  

the S t a t e ' s  p o l i c y  s h o u l d  be t h e  o t h e r  w a y  a r o u n d ,  i.e. a n y  a p p l i c a t i o n  

c f  c h e m i c a l s  f or f o r e s t r y  p u r p o s e s  w h i c h  is ’awful is a c c e p t a b l e  u n l e s s  

e v i d e n c e  in the h and s o f  the S t a t e  F o r e s t r y  A g e n c y  s ho w s  o t h e r w i s e .  To 

do o t h e r w i s e  is to d e p r i v e  a l a n d o w n e r  c f  the o p p o r t u n i t y  to p r o f i t  by  

m o d e r n  d a y  f o r e s t  p ra ct i c e s .

8. " W h e r e  b oa r d s ,  c o m m i s s i o n s  o r  a d v i s o r y  b o d ie s a re  u s e d ,  t h e i r  

c o m p o s i t i o n  s h o u l d  r e p r e s e n t  t h e  b r o a d  p u b l i c  i n t e r e s t  w i t h  a t  l e a s t  a 

m a j o r i t y  o f  t h e  m e m b e r s h i p  b e i n g  k n o w l e d g e a b l e  and e x p e r i e n c e d  in the 

s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s . "

A m a j o r  w e a k n e s s  o f  the bill is t h a t  it c r e a t e s  w e a k n e s s  in th e a d m i n i s t e r i n g  

agen cy.  F i r s t ,  t .ere is no r e c o g n i t i o n  t h a t  a str o n g F o r e s t r y  A g e n c y  is 

n e ed ed  to a c h i e v e  c o m p e t e n t  a n d  b e n e f i c i a l  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s .

A  d e m o n s t r a t a b l y  e f f e c t i v e  a r r a n g e m e n t  f o r  a c h i e v i n g  suc h a goal is to 

p r o v i d e  f o r  a p r o f e s s i o n a l  S t a t e  F o r e s t e r  to a d m i n i s t e r  the A c t  a nd  a 

F o r e s t  P r a c t i c e s  B o a r d  to p r o m u l g a t e  t h o s e  n e c e s s a r y  p r o c e d u r e s  or



r e g u l a t i o n s  w h i c h  c a n ' t  be e f f i c i e n t l y  e s t a b l i s h e d  t h r o u g h  the  l e g i s l a t i v e  

p ro c e s s .  F o r e s t  p r a c t i c e s  in t h e  S t a t e  o f  O r e g o n  h a v e  b een , o v e r  the 

y e a r s ,  n o t a b l y  m o r e  a d v a n c e d  th an  o t h e r  w e s t  c o a s t  s t a t e s  a nd  w i t h o u t  

the f o r e s t  p r a c t i c e  l e g i s l a t i v e  u p h e a v a l s  e x p e r i e n c e d  in s i s t e r  states.

O r e g o n  has long o p e r a t e d  u n d e r  the S t a t e  F o r e s t e r - F o r e s t  P r a c t i c e s  B oa rd  

ap p r o a c h .

N e x t  is the p r o b l e m  o f  g a i n i n g  s u p p o r t  for a f o r e s t  p r a c t i c e s  act  fr o m  

f o r e s t  l a n d o w n e r s  or  f o r e s t r y  e x p e r i e n c e d  r e s i d e n t s  o f  the S t a t e  when 

the A c t  will be a d m i n i s t e r e d  b y  an a p p o i n t e e  s u b j e c t  to c h a n g e  w it h 

e a c h  n e w  S t a t e  a d m i n i s t r a t i o n .  F o r e s t r y  p r o g r a m s  a n d  r e g u l a t i o n s  m u s t  

h a v e  m o r e  c o n t i n u i t y  and s t a b i l i t y  to be s u c c e s s f u l .

O u r  s u g g e s t i o n s  f o r  s o l v i n g  this  d i l e m m a  is to e s t a b l i s h  a b o ar d  and a 

S t a t e  F o r e s t e r  o r  D i r e c t o r ,  p e r h a p s  a l o n g  the l in es  o u t l i n e d  in the E P A  

m od el F o r e s t  P r a c t i c e s  Act. An  a dd i t i o n a l  s u g g e s t i o n  v a r y i n g  fr o m  the EPA 

m od el is tha t a m a j o r i t y  o f  the b oa rd  m e m b e r s  be k n o w l e d g e a b l e  and e x p e r i e n c e d  

in t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s .  S u c h  a b o a r d  sho uld  

i n c l u d e  at  l e a s t  one  m e m b e r  f r o m  the F o r e s t  P r o d u c t s  I n d u s t r y  and  one f r o m  

an A l a s k a n  N a t i v e  C o r p o r a t i o n .

R e c o g n i z i n g  t h a t  the q u e s t i o n  o f  e s t a b l i s h i n g  a s t r o n g  and p rof es si o n a l 

f o r e s t r y  a g e n c y  is a m a j o r  p h i l o s o p h i c a l  d i f f e r e n c e  b e t w e e n  the A d m i n i s t r a t i o n  

a nd  t he  S o c i e t y ,  we  w i s h  to p o i n t  o u t  th a t  the A l a s k a  S e c t i o n  o f  the 

S o c i e t y  has b e e n  a le ad e r ,  p o s s i b l y  t he  first, in a d v o c a t i n g  tha t it is 

t i m e l y  f or A l a s k a  to a d o p t  f o r e s t  p r a c t i c e s  l e g i s l a t i o n .  W e  will not 

s u p p o r t  l e g i s l a t i o n  th a t  is not c o m p e t e n t  in the f o r e s t  p r a c t i c e s  field.

9. "Th e d e v e l o p m e n t  o f  f o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  be 

a c c o m p l i s h e d  w i t h  d u e  c o n s i d e r a t i o n  o f  the k n o w l e d g e  and o p i n i o n s  of f o re s t  

l a n d o w n e r s ,  t i m b e r  o p e r a t o r s ,  f o r e s t r y  and r e l a t e d  p r o f e s s i o n a l s  and the 

p u b l i c ,  a nd  s h o u l d  tak e i nt o a c c o u n t  regional f o r e s t  v a r i a t i o n s  and 

d i s p a r i t i e s  in land o w n e r s h i p  p a t t e r n s .  P u b l i c  h e a r i n g s  a r e  n e c e s s a r y  to 

a c h i e v e  t h e s e  p u r p os e s .

It a p p e a r s  t h a t  SB No. 59 m e e t s  thi s c r i t e ri a.  H o w e v e r ,  w e  r e c o m m e n d  

e m p h a s i s  on t ec hn ica l a s s i s t a n c e  and i n c e n t iv e  p r o g r a m s  r a t h e r  than on 

r e g u l a t i o n  o f  a c t i v i t i e s .

10. " U s i n g  a p p r o p r i a t e  S t a t e  a d m i n i s t r a t i v e  p r o c e d u r e s ,  f or es t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  be a d o p t e d  by  a S t a t e  f o r e s t r y  a g e n c y  or 

b o a r d  w i t h  r e s p o n s i b i l i t y  f o r  i n t e r a g e n c y  c o o r d i n a t i o n .  F o r e s t  p r a c t i c e  

r e g u l a t i o n s  s h o u l d  r e s t  up o n  s c i e n t i f i c  k n o w l e d g e  an d p r o f e s s i o n a l l y  

r e c o g n i z e d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .  T h e  r e g u l a t i o n s  s h o u l d  be 

a d m i n i s t e r e d  a n d  e n f o r c e d  b y  a s i q g l c  s ta te  a g e n c y  w i t h  a d e q u a t e  s t a f f i n g  

a nd  f o r e s t r y  e x p e r t i s e . "

T h e  bill f a i ls  to p r o v i d e  for  a s t at e  f o r e s t r y  a g e n c y  o r  a b o a r d  wi t h  

r e s p o n s i b i l i t y  for  i n t e r a g e n c y  c o o r d i n a t i o n .  A 1 1 p o we r s  a r e  v e st e d  in 

t he  C o n m i s s i o n e r  w h o  m a y  d e l e g a t e  a u t h o r i t y  to h is s u b o r d i n a t e  e m p l o y e e s  

o r  u n i t s  w i t h i n  the D e p a r t m e n t  o f  Natural R e s o u r c e s  to the e x t e n t  he 

c o n s i d e r s  a d v i s a b l e .  This d o e s  n o t  g u a r a n t e e  t h a t  r e g u l a t i o n s  w o u l d  be



a d m i n i s t e r e d  an d e n f o r c e d  b y  an e n t i t y  w i t h i n  t he D e p a r t m e n t  w i t h  e i t h e r  

a d e q u a t e  s t a f f i n g ,  f o r e s t r y  e x p e r t i s e ,  and fun din g.

T h e  c o n v e r s i o n  o f  n e a r l y  1 50  m i l l i o n  a cr es  o f  federal lan d  to s t a t e  a n d  

p r i v a t e  o w n e r s h i p  will o c c u r  in the  n ea r  future. Th is  will i n v o lv e  m a n y  

m i l l i o n s  of a c r e s  o f  f o r e s t  1 .d. It is r e a s o n a b l e  to a s s u m e  t h a t  the 

C o m m i s s i o n e r  c o u l d  s a t i s f a c t o r i l y  p e r f o r m  all o f  the a d m i n i s t r a t i v e  a n d  

r e g u l a t o r y  f u n c t i o n s  as d e s c r i b e d  in SB No. 59 w i t h o u t  d e l e g a t i o n .  T h e  

v e r y  s c o p e  o f  o t h e r  a c t i v i t i e s  a nd  r e s p o n s i b i l i t i e s  v e s t e d  w i t h i n  his 

D e p a r t m e n t  w o u l d  n e c e s s i t a t e  d e l e g a t i o n .  *

T h e  G o v e r n o r ,  in t r a n s m i t t i n g  e s s e n t i a l l y  thi s s a m e  bill to th e p r e v i ou s  

L e g i s l a t u r e ,  i n d i c a t e d  a d e s i r e  to a d m i n i s t e r  and r e g u l a t e  f o r e s t  

p r a c t i c e s  on s t a t e  a nd  p r i v a t e  l a n d s  w i t h i n  e x i s t i n g  s t r u c t u r e s  and 

pe r s o nn el  r e s o u r c e s  o f  t h e  D e p a r t m e n t  to a v o i d  th e c r e a t i o n  o f  a ne w 

b u r e a u c r a c y  a n d  to k e e p  g o v e r n m e n t  r e g u l a t i o n  at a m i n i m u m .  We  s u b s c r i b e  

to t h a t  p h i l o s o p h y .  H o w e v e r ,  w e  c o n t e n d  th a t  the e x i s t i n g  s t r u c t u r e ,  

p e r s o n n e l ,  a nd  p r o f e s s i o n a l  r e s o u r c e s  o f  the D e p a r t m e n t  ar e i n s u f f i c i e n t  

to p e r f o r m  s a t i s f a c t o r i l y  the s t a t e  an d p r i v a t e  f o r e s t r y  w o r k l o a d  

p r e s e n t l y  e x i s t e n t  w i t h i n  t h e  S t a t e  w i t h o u t  e v e n  c o n s i d e r i n g  the  150 

m i l l i o n  a c r e s  m o v i n g  f r o m  f ed era l to S t a t e  a n d  p r i v a t e  status.

W h i l e  the G o v e r n o r ' s  m o t i v e s  a r e  a d m i r a b l e ,  w e  b e l i e v e  th at  t he i m p o s i t i o n  

o f  an a d d i t i o n a l  s i z a b l e  w o r k l o a d  upon an e x i s t i n g  ske let al c a p a b i l i t y  

w o u l d  be a d i s s e r v i c e  to the  S t a t e , its f o r e s t  and  r e l a t e d  r e s o u r c e s  and 

a d e r o g a t i o n  o f  the  s t a t e d  f i n d i n g s  an d p u rp os es  of  SB No. 59.

In this r e g a rd , w e  u r g e  the i d e n t i f i c a t i o n  o f  a S t a t e  F o r e s t e r  e s t a b l i s h e d  

w i t h i n  and h e a d i n g  a D i v i s i o n  o f  Fo re s t r y .  In a d d i t i o n ,  f u n d i n g  and 

p r o fe s s i o n a l  f o r e s t r y  m a n p o w e r  n e e d e d  by  the S t a t e  F o r e s t e r  to a d m i n i s t e r  

and e n f o r c e  a F o r e s t  P r a c t i c e  A c t  ne e d  to be r e c o g n i z e d  and p r o v i d e d  for 

in SB No. 59.

11. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  p r o v i d e  for e f f e c t i v e  a d m i n i s t r a t i o n  

and e n f o r c e m e n t ,  w i t h  a d e q u a t e  p r o v i s i o n s  for due  p r o c e s s ,  to a c h i e v e  the 

o b j e c t i v e s  a n d  p u r p o s e s  o f  t he  Act. A d m i n i s t r a t i v e  a nd  e n f o r c e m e n t  

p r o c e d u r e s  s h o u l d  be e f f i c i e n t  a n d  e x p e d i t i o u s .  P r o v i s i o n s  s h o u l d  a ls o  

b e i n c l u d e d  for  the u se  o f  c o n t i n u i n g  e d u c a t i o n ,  i n f o r m a t i o n  and t r a i n i n g  

p r o g r a m s  to i m p l e m e n t  r e g u l a t i o n s  a d o p t e d  u n d e r  the Act. F o r e s t  

m a n a g e m e n t  o p e r a t i o n s  c o n d u c t e d  in a c c o r d a n c e  w i t h  a d o p t e d  f o r e s t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  be c o n s i d e r e d  to have m e t  the r e q u i r e m e n t s  

o f  laws p e r t a i n i n g  to soil s e d i m e n t a t i o n  and a ir  a n d  w a t e r  q u a l i t y . "

S e n a t e  Bill No. 59 c o n t a i n s  a c o n s i d e r a b l e  a m o u n t  o f  a d m i n i s t r a t i v e  a n d  

r e g u l a t o r y  d e t a i l .  W e  b e l i e v e  t h e  Bill s h o u l d  p r o v i d e  for t hese  f e a t u r e s  

in b r o a d  terms. T he  d e v e l o p m e n t  o f  d et a i l s  s h o u l d  be left to the S t a t e  

F o r e s t e r  v/ho w o u l d  w o r k  w i t h  the v a r i o u s  p ub li cs  in a s e r i e s  o f  s c h e d u l e d  

and w e l l - a d v e r t i s e u  p u b l i c  m e e t i n g s .  R e s u l t a n t  a d m i n i s t r a t i v e  a nd  r e g u l a t o r y  

d e t a i l s  d e v e l o p e d  w i t h i n  t h a t  m e d i u m  w o u l d  b e  s u b s t a n t i a l l y  m o r e  p a l a t a b l e ,  

r e l e v an t ,  a n d  a c c e p t a b l e .

T he  Bill s h o u l d  p r o v i d e  fo r t h e  u s e  of  c o n t i n u i n g  e d u c a t i o n ,  i n f o r m a t i o n ,



a n d  t r a i n i n g  p r o g r a m s  d e s i g n e d  to i m p l e m e n t  r e g u l a t i o n s  . o p t e d  u n d e r  

th e Act. Th e S t a t e  F o r e s t e r  s h o u l d  p l a y  a k e y  r o l e  in t hi s  a c t i vi t y .

T h e s e  f e a t u r e s  w o u l d  go a lo n g  w a y  t o wa r d  d e v e l o p i n g  pub'.ic a c c e p t a n c e  

o f  F o r e s t  P r a c t i c e s  Act.

12. "A F o r e s t  P r a c t i c e s  A c t  s h o u l d  not p r e c l u d e  the l e g i t i m a t e  

c o n v e r s i o n  o f  f o r e s t  Ta n d  to o t h e r  u s es ."

S e n a t e  Bill No. 59 a p p e a r s  to m e e t  this c r i t e r i a .

G e ner al C o m m e n t

S e c t i o n  4 1 . 1 7 . 0 4 0  (c) (3) s t a t e s  c h a t  "...all r e s o u r c e s  and  v a l u e s  a r e  

o f  equal p r i o r i t y ; . . . . "  T hi s  is i n c o n s i s t a n t  w i t h  the d e f i n i t i o n  for 

m u l t i p l e  us e c o n t a i n e d  in S e c t i o n  4 1 . 1 7 . 9 5 0 .  W e  c o n c u r  w i t h  the 

d e f i n i t i o n  o f  m u l t i p l e  use a n d  t ha t  c o n s i d e r a t i o n  in a n y  a c t i v i t y  m u s t  

be g i v e n  to th e r e l a t i v e  v a l u e  of  the v a r i o u s  r es ou rc e s .



T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  ( S A F )  h a s  p r e p a r e d  i t s  " C r i t e r i a  'for a  C o m p e ­

t e n t  S t a t e  F o r e s t  P r a c t i c e s  A c t "  t o  a i d  l e g i s l a t o r s  a n d  o t h e r  g r o u p s  c o n s i d e r i n g  

t h e  d e v e l o p m e n t  c r  a d o p t i o n  of  l e g i s l a t i o n  t o  r e g u l a t e  f o r e s t  p r a c t i c e s .  T h e  p a r a ­

g r a p h s  b e l o w  a r e  p r o v i d e d  a s  a n  i n t r o d u c t i o n  a n d  s h o u l d  b e  r e a d  c a r e f u l l y  s o  t h a t  

t h e  " C r i t e r i a "  c a n  b e  c o n s i d e r e d  in  i t s  p r o p e r  p e r s p e c t i v e .

s » • • • ' •  t
C o n t r o v e r s y  o v e r  t h e  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  i n  t h e  U n i t e d  S t a t e s  h a s  

r e a c h e d  n a t i o n a l  p r o p o r t i o n s  i n  t h r e e  p e r i o d s  p r i o r  t o  t h e  c u r r e n t  d e b a t e ,  n a m e l y  

1 9 1 0 - 1 9 1 1 ,  1 9 2 3 - 1 9 2 ^  a n d  1 9 3 8 - 1 9 5 2 .  T h e  s o u r c e s  o f  t h e s e  e a r l i e r  c o n t r o v e r s i e s  w e r e  

w i d e s p r e a d  p u b l i c  c o n c e r n  o v e r  f u t u r e  t i m b e r  s u p p l i e s ,  p o o r  t i m b e r  h a r v e s t i n g  p r a c ­

t i c e s  a n d  w i l d f i r e ,  a n d  t h e  c o n s e q u e n t  d a m a g e  i n  t e r m s  o f  s o i l  e r o s i o n  a n d  s e d i m e n ­

t a t i o n  o f  w a t e r c o u r s e s .

T h e  p r e s e n t  f o c u s  o n  s t a t e  f o r e s t  p r a c t i c e  l e g i s l a t i o n  is a r e s u l t  o f  t he 

r e c e n t  s h a r p  i n c r e a s e  in  p u b l i c  c o n c e r n  o v e r  t h e  q u a l i t y  o f  l i f e  i n  t h e  U n i t e d  S t a t e s .  

T h i s  c h a n g e  h a s  c a u s e d  F e d e r a l  e n a c t m e n t  o f  s e v e r a l  f a r - r e a c h i n g  e n v i r o n m e n t a l  l a w s ,  

m a n y  o f  w h i c h  a p p l y  t o  w a t e r  q u a l i t y ,  to i n c l u d e  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  

A c t  A m e n d m e n t s  o f  1 9 7 2 .  T h i s  l a w  is  t h e  b a s i s  f o r  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ' s  

d e v e l o p m e n t  o f  a  " S u g g e s t e d  S t a t e  F o r e s t  P r a c t i c e s  A c t "  in  l a t e  1 9 7 A .

■ ^ • •

T h e r e  n a s  b e e n  a n d  r e m a i n s  a  concor.rirant c o n c e r n  f o r  t h e  p o t e n t i a l  a n d  a c t u a l '  

p r o d u c t i v i t y  o f  " h e  f o r e s t  l a n d s  in t h e  U n i t e d  S t a t e s .  W h e n  s o m e  a c t i v i t i e s  r e l a t e d  

to f o r e s t  l a n d  r.. s a g e m e n t  a r c  i m p r o p e r l y  p e r f o r m e d ,  a c c e l e r a t e d  s o i l  e r o s i o n  c a n  

r e s u l t  i n  a  s i g r  l e a n t  r e d u c t i o n  in w a t e r  q u a l i t y  a n d  t h e  c a p a c i t y  o f  t h e  l a n d  to  

p r o d u c e  vege.tat.ii a. I n  a d d i t i o n  t o  m a n - c a u s e d  s i l t a t i o n  o f  w a t e r c o u r s e s ,  o t h e r  f o r m s  

of  w a t e r  p o l l u t i o n  c a n  r e s u l t .  C e r t a i n l y ,  o c c u r r e n c e s  o f  t h i s  k i n d  o u g h t  t o  b e  d i s ­

c o u r a g e d  o r  a t  l e a s t  k e p t  w i t h i n  a c c e p t a b l e  l i m i t s .  T h i s  c a n  b e  d o n e  t h r o u g h  v a r i o u s  

• d u c a t i o n ,  t r a i n i n g  a n d  f i n a n c i a l  i n c e n t i v e  p r o g r a m s .  A c t i v i t i e s  w h i c h  d i m i n i s h  a 

f o r e s t ' s  c a p a c i t y  t o  g r o w  t r e e s  c a n  a l s o  b e  d i s c o u r a g e d  o r  p r e v e n t e d  t h r o u g h  r e g u ­

l a t i o n  b y  s t a t e s  o r  o t h e r  a u t h o r i t y .  F o r  t h i s  p u r p o s e  r e g u l a t i o n  m i g h t  b e  u s e f u l ,  

m d  i n  s o m e  c a s e s ,  n e c e s s a r y .

I f  t h e  f o r e s t  m a n " o m e n t  a c t i v i t i e s  i n v o l v i n g  s o i l  d i s t u r b a n c e  a r e  p r o p e r l y  

p e r f o r m e d ,  w a t e r  q u a l i t y  a n d  t h e  p o t e n t i a l  p r o d u c t i v i t y  of  f o r e s t  s o i l  c a n  b e  m a i o -  

n r n e d .  In f a c t ,  c e r t a i n  forest: m a n a g e m e n t :  p r a c t i c e s  c a n  i n c r e a s e  t r e e  g r o w t h  a n d  

p r o v i d e  f o r  w i l d l i f e  h a b i t a t  a n d  r e c r e a t i o n a l  o p p o r t u n i t i e s  s u b s t a n t i a l l y  b e y o n d  

lie n a t u r a l  l i m i t a t i o n s  o f  m a n y  f o r e s t  l a u d s .  T h e s e  p r a c t i c e s  o u g h t  t o  h e  e n c o u r -  

g e d ,  a n d  c a n  b e  t h r o u g h  v a r i o u s  e d u c a t i o n  a n d  i n c e n t i v e  p r o g r a m s .  H o w e v e r ,  t h e  

f f i c a c y  o f  l e g a l  c o e r c i o n  i n  t h e  f o r m  o f  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  is q u e s -  

i o n a b . l e  s o  f a r  a s  e n c o u r a g i n g  i n t e n s i v e  f o r e s t  m a n a g e m e n t .  T h e  h u l k  o f  e x p e r i e n c e  

n d i c a t e s  t h a t  r e g u l a t i o n  i s  b e t t e r  e m p l o y e d  t o  e n f o r c e  m i n i m u m  p e r f o r m a n c e  

t a n d a r d s .  E x p e c t a t i o n s  t o  a c h i e v e  a n y t h i n g  m o r e  a p p e a r  u n w a r r a n t e d .

♦ A  s t a t e m e n t  a p p r o v e d  b y  the S o c i e t y  of A m e r i c a n  F o r e s t e r s  o n  M a r c h  7 1 1 7 s
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The Society o f  American Foresters does not advocate that states, should enact
laws which re.gul-ate forest practices. This is for each state to decide based 

its needs in terms of environmental protection and forest land productivity 

.which are likely to vary from state to state. Nevertheless, SAF is concerned that 

a Forest Practices Act is enacted in a given state, it be a competent law. 
ho this end SAF undertook the task of developing its "Criteria for a Competent State 
Forest Practices Act" set forth below.

There are twelve criteria. In some cases it was found necessary to either ex­
pand on a given criterion or to address a current issue. These are the purposes 
of the short paragraphs which follow soma of the criteria.

SAF is prepared to elaborate, where necessary, upon any of the following 
Criteria" and to assist in discussions or deliberations regarding the regulation 

°F forest practices.

C r i t e r i a  f o r  a  C o m p e t e n t S t a t e  F o r e s t  P r a c t i c e s  A c t

■ I. A Forest Practices Act should ercoic-cae the application o f sc ien tific  
knowledge and forest management principles in order that society can obtain the 
largest net sum o f benefits from forest lands. Such an Act should reflect fu l l  
consideration o f both its  social arid private costs and benefits.

2. A Forest Practices Act should insure the productivity o f forest lands and 
protect the environment, including a ir and lrater quality.

3. S ta te -in itia ted  regulation o f forest practices is  preferable to regulation 
in itia ted by federal and local governments. A. Ferest Practices Act should recog- 
r.vze regional forest variations within a sta te 's  boundaries.

O n e  o f  t h e  p r i n c i p a l  a r g u m e n t s  f o r  s t a t e  r e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  i s  t h e  

i m m e n s e  v a r i a b i l i t y  o f  f o r e s t  t y p e s  w i t h i n  t h e  b o u n d a r i e s  o f  m o s t  s t a t e s .  A  r e g u ­

la r  p r a c t i c e  o f  s t a t e s  w h i c h  h a v e  f o r e s t  p r a c t i c e s  a c t s  i s  t o  d i v i d e  t h e  s t a t e  i n  

t w o  o r  m o r e  f o r e s t  d i s t r i c t s .  S u b s e q u e n t l y ,  s e p a r a t e  f o r e s t  p r a c t i c e  r e g u l a t i o n s  

a r e  d e v e l o p e d  f o r  e a c h  f o r e s t  d i s t r i c t .  T h i s  p r o c e d u r e  i s  q u i t e  d e f e n s i b l e .

A. A Forest Practices Act should be- coordinated and in compliance with related 
regulatory programs in order to minimize jurisdictional conflicts and administrative 
costs. Such an Act should he consistent with public forestry research, education, 
technical assistance and financial incentive programs.

I f  a  F o r e s t  P r a c t i c e s  A c t  b e c o m e s  l a v  i n  a  s t a t e ,  i t  w o u l d  b e  b u t  o n e  p«art o f  a 

b o d y  o f  l a w s ,  r e g u l a t i o n s  a n d  p r o g r a m s  r e l a t i n g  t o  f o r e s t  r e s o u r c e s .  E f f o r t s  t o  

i n t e g r a t e  e l e m e n t s  o f  a  F o r e s t  P r a c t i c e s  A c t  w i t h  o t h e r  e x i s t i n g  l a w s ,  r e g u l a t i o n s  

a n d  p r o g r a m s  s h o u l d  b e  e n c o u r a g e d .  D u p l i c a t i o n s -  i n  a g e n c y  j u r i s d i c t i o n s  s h o u l d  h e  

m i n i m i z e d .

5. A Forest Practices Act should clearly define the forest lord to be covered 
under the Act as well as arry standards arid terms applied with respect to forest 
practices, a ir  and water quality ar.d so il erosion. A Forest Practices Act should 
use terminology which is gee. ra lly accepted by the professions concerned.

B e c a u s e  a  F o r e s t  P r a c t i c e s  A c t  d e n i s  d i r e c t l y  w i t h . s c i e n t i f i c  p h e n o m e n a ,  t o  

c l a r i f y  t h e  A c t ' s  p u r p o s e s  arid s c o p e  t e c h n i c a l  t e r m i n o l o g y  s h o u l d  b e  e m p l o y e d  

w h e r e  a p p r o p r i a t e ,  a n d  s t a n d a r d s  a n d  t e r n s  s h o u l d  b e  o p e r a t i o n a l l y  d e f i n e d .



6 .  A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  e s t a b l i s h  p r o c e d u r e s  a n d  g u i d e l i n e s  f o r  t h e  
d e v e l o p m e n t  a r i d  a d o p t i o n  o f  r e g u l a t i o n s ,  b u t  m a k e  n o  a t t e m p t  t o  s p e c i f y  t h e
r e g u l a t i o n s  t h e m s e l v e s .

0
k

F o r e s t s  a r e  . i n h e r e n t l y  h e t e r o g e n e o u s .  F u r t h e r m o r e ,  s c i e n t i f i c  k n o w l e d g e  o f  

f o r e s t s  a n d  f o r e s t  m a n a g e m e n t . t e c h n i q u e s  i s  r a p i d l y  e v o l v i n g .  T h e r e f o r e ,  a 

F o r e s t  P r a c t i c e s  A c t  w o u l d  b e  b e s t  d e s i g n e d  i f  i t  p r e s c r i b e d  t h e  p r o c e d u r e s  b y  

w h i c h  f o r e s t  p r a c t i c e  r e g u l a t i o n s  a r e  d e v e l o p e d  a n d  i m p l e m e n t e d  r a t h e r  t h a n  s p e c i f y  

t h e  r e g u l a t i o n s  t h e m s e l v e s .

W h e r e  a  F o r e s t  P r a c t i c e s  A c t  p r o v i d e s  f o r  r e f o r e s t a t i o n ,  s p e c i f i c  s t o c k i n g  

s t a n d a r d s  s h o u l d  e v o l v e  f r o m  t h e  s a m e  p r o c e s s  u s e d  t o  d e v e l o p  f o r e s t  p r a c t i c e  

r e g u l a t i o n s .

7 . A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  a l l o w  a  f o r e s t  l a r r i o w n c r  l a t i t u d e  i n  a p p l y i n g  
p r o f e s s i o n a l  f o r e s t r y  ̂ e x p e r t i s e  a n d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .  A d m i n i s t r a t i v e  
r e q u i r e m e n t s  f o r  f o r e s t  l a n d o w n e r s  a r d  o p e r a t o r s  s h o u l d  n o t  b e  u n d u l y  b i a d e n s o m e .

A  F o r e s t  P r a c t i c e s  A c t  c o u l d  s o  e u c u m b e r  a f o r e s t  l a n d o w n e r  w i t h  i t s  r e q u i r e ­

m e n t s  t h a t  h e  w o u l d  f o r e g o  o p p o r t u n i t i e s  t o  s e l l  h i s  t i m b e r ,  a n d  h e n c e ,  w o u l d  h a v e  

l i t t l e  i n d u c e m e n t  t o  m a n a g e  h i s  l a n d  f o r  t i m b e r  p r o d u c t i o n .  I n  s u c h  c a s e s ,  t i m b e r  

s u p p l i e s  w i l l  b e  a d v e r s e l y  a f f e c t e d .  T h e r e  w i l l  a l s o  h e  a m i s a l l o c a t i o n  o f  

r e s o u r c e s  i f ,  a s  a  r e s u l t ,  i n t e n s i v e  t i m b e r  m a n a g e m e n t  t e c h n i q u e s  a r e  a p p l i e d  

t o  l a n d s  w h i c h  a r e  r e l a t i v e l y  l e s s  s u i t e d  f o r  t i m b e r  p r o d u c t i o n .

8 .  W h e r e  b o a r d s ,  c o m m i s s i o n s  o r  a d v i s o r y  b o d i e s  a r e  u s e d ,  t h e i r  c o m p o s i t i o n  
s h o u l d  r e p r e s e n t  t h e  b r o a d  p u b l i c  i n t e r e s t ,  w i t h  a t  l e a s t  a  m a j o r i t y  o f  t h e  m e m b e r ­
s h i p  b e i n g  k n o w l e d g e a b l e  a r i d  e x p e r i e n c e d  i n  t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  
r e s o u r c e s .

A  w i d e l y  a c c e p t e d  a r r a n g e m e n t  f o r  d e v e l o p i n g  f o r e s t  p r a c t i c e  r e g u l a t i o n s  i s  

t h r o u g h  a n  a p p o i n t e d  b o a r d  o r  c o m m i s s i o n .  If  t h i s  a r r a n g e m e n t  i s  e m p l o y e d ,  a t  

l e a s t  a m a j o r i t y  o f  t h e  b o a r d ' s  m e m b e r s  s h o u J d  b e  s e l e c t e d  o n  t h e  b a s i s  o f  t h e i r  

e d u c a t i o n ,  k n o w l e d g e  a n d  e x p e r i e n c e  i n  t h e  s c i e n t i f i c  m a n a g e m e n t  o f  f o r e s t  

r e s o u r c e s .  T o g e t h e r  t h e  b o a r d  m e m b e r s  s h o u l d  b e  b r o a d l y  r e p r e s e n t a t i v e  o f  t h e  

p u b l i c  i n t e r e s t  i n  f o r e s t  r e s o u r c e s ,  t o  i n c l u d e  t h e  i n t e r e s t s  o f  p r i v a t e  f o r e s t  

l a n d o w n e r s  a n d  t i m b e r  o p e r a t o r s .

9 .  T h e  d e v e l o p m e n t  o f  f o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  b e  a c c o m p l i s h e d  
w i t h  d u e  c o n s i d e r a t i o n  o f  t h e  k n o w l e d g e  a n d  o p i n i o n s  o f  f o r e s t  l a n d o w n e r s ,  t i m b e r  
o p e r a t o r s ,  f o r e s t i n g  a r d  r e l a t e d  p r o f e s s i o n a l s  a n d  t h e  p u b l i c ,  a n d  s h o u l d  t a k e  i n t o  
a c c o u n t  r e g i o n a l  f o r e s t  v a r i a t i o n s  a n d  d i s p a r i t i e s  i n  l a r d  o w n e r s h i p  p a t t e r n s .
P u b l i c  h e a r i n g s  a .  i  n e c e s s a r y  t o  a c h i e v e  t h e s e  p u r p o s e s .

1 0 .  U s i n g  a p p r o p r i a t e  s t a t e  a d m i n i s t r a t i v e  p r o c e d u r e s ,  f o r e s t  p r a c t i c e  r e g u l a ­
t i o n s  s h o u l d  b e  a d o p t e d  b y  a  s t a t e  f o r e s t r y  a g e n c y  o r  b o a r d  w i t h  r e s p o n s i b i l i t y  
f o r  i n t e r a g e n c y  c o o r d i n a t i o n .  F o r e s t  p r a c t i c e  r e g u l a t i o n s  s h o u l d  r e s t  u p c rr. 
s c i e n t i f i c  k n o w l e d g e  a n d  p r o f e s s i o n a l l y  r e c o g n i z e d  f o r e s t  m a n a g e m e n t  p r i n c i p l e s .
T h e  r e g u l a t i o n s  s h o u l d  b e  a d m i n i s t e r e d  e n d  e n f o r c e d  b y  a  s i n g l e  s t a t e  a g e n c y  w i t h  
a d e q u a t e  s t a f f i n g  a n d  f o r e s t r y  e x p e r t i s e .

1 1 .  A  F o r e s t  P r a c t i c e s  A c t  s h o u l d  p r o v i d e  f o r  e f f e c t i v e  a d m i n i s t r a t i o n  a n d  
c n f o r c e i r i e n t ,  w i t h  a d e q u a t e  p r o v i s i o n s  f o r  d u e  p r o c e s s ,  t o  a c h i e v e  t h e  o b j e c t i v e s  
a n d  p u r p o s e s  o f  t h e  A c t .  A d m i n i s t r a t i v e  a n d  e n f o r c e m e n t  p r o c e d u r e s  s h o u l d  b e  e f f i ­
c i e n t  a n d  e x p e d i t i o u s .  P r o v i s i o n s  s h o u l d  a l s o  b e  i n c l u d e d  f o r  t h e  u s e  o f  c o n t i n u i n g  
e d u c a t i o n ,  i n f o i m a t i o n  a n d  t r a i n i n g  p r o g r a m s  i d  i r x i l v n e n i  r e g u l a t i o n s  a d o p t e d  u n d e r  
t h e  A c t .  F o r e s t  m a n a g e m e n t  o p e r a t i o n s  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  a d o p t e d  f o r e s t  

p r a c t i c e  r e g u l a t i o n s  s h o u l d  b e  c o n s i d e r e d  t o  h a v e  m e t  t h e  r e q u i r e m e n t s  o f  la w s  p e r ­
t a i n i n g  t o  s o i l  s e d i m e n t a t i o n  a n d  a i r  a n d  w a t e r  q u a l i t y .



T w o  m e t h o d s  h y  w h i c h  a n  a d m i n i s t r a t i v e  a g e n c y  n a y  h e  a d v i s e d  o f  a n  i n t e n d e d  
t i m b e r  h a r v e s t i n g  o p e r a t i o n  a r e  b y  a s o - c a l l e d  " n o t i f i c a t i o n  s c h e m e "  a n d  b y  a  
S y s t e m  r e q u i r i n g  s t a t e  a p p r o v a l  p r i o r  t o  t h e  c o m m e n c e m e n t  u f  t i m b e r  h a r v e s t i n g .  

U n d e r  a  n o t i f i c a t i o n  s c h e m e ,  t h e  f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r ,  o r  t i m b e r  o p e r a t o r  

n o t i f i e s  t h e  a d m i n i s t e r i n g  a g e n c y  o f  i.is i n t e n t  t o  h a r v e s t  a n d  t h e  l o c a t i o n  o f  t h e  

h a r v e s t i n g  s i t e ,  t o g e t h e r  w i t h  o t h e r  p e r t i n e n t  I n f o r m a t i o n .  U n d e r  t h e  " p r i o r  

a p p r o v a l "  s y s t e m ,  t h e  f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r  o r  t i m b e r  o p e r a t o r  s u b m i t s  

a n  e x p l i c i t  s t a t e m e n t ,  a p p l i c a t i o n  o r  p l a n  s t a t i n g  h i s  i n t e n t i o n s  a n d  m u s t  a w a i t  

a p p r o v a l  b y  t h e  a d m i n i s t e r i n g  s t a t e  a g e n c y .  T o  d a t e  t h e r e  i s  n o  e v i d e n c e  w h i c h  of 

t h e s e  s c h e m e s  u l t i m a t e l y  r e s u l t s  i n  a g r e a t e r  d e g r e e  o f  e n v i r o n m e n t a l  p r o t e c t i o n  

o r  m o r e  p r o d u c t i v e  f o r e s t  l a n d .  H o w e v e r ,  t h e  c o s t s  o f  a  p r i o r  a p p r o v a l  s y s t e m  

a p p e a r  t o  b e  i n h e r e n t l y  g r e a t e r  t h a n  t h o s e  o f  a  n o t i f i c a t i o n  s c h e m e ,  a l l  o t h e r  

t h i n g s  b e i n g  e q u a l .  T h e r e f o r e ,  a * n o t i f i c a t i o n  s c h e m e  s h o u l d  b e  g i v e n  p r e f e r e n t i a l  

c o n s i d e r a t i o n .

i

I n s t r u m e n t s  w h i c h  h a v e  b e e n  e f f e c t i v e  i n  e n f o r c i n g  f o r e s t  p r a c t i c e  r e g u l a t i o n s  

i n c l u d e :  (1) i n f o r m a l  c o n f e r e n c e s ,  (2) n o t i c e s  t o  c o m p l y ,  (3) " s t o p  w o r k  o r d e r s , "

a n d  u l t i m a t e l y ,  (4 )  a g e n c y  a u t h o r i t y  t o  t a k e  c o r r e c t i v e  a c t i o n  a t  t h e  v i o l a t o r ' s  

e x p e n s e  w h e r e  e n v i r o n m e n t a l  d a m a g e  h a s  o c c u r r e d  o r  is  i m m i n e n t .  It  s h o u l d  b e  r e c o g ­

n i z e d  t h a t  t h e  e f f e c t i v e n e s s  o f  t h e s e  i n s t r u m e n t s  d o e s  n o t  p r e c l u d e  t h e  e x i s t e n c e  

o r  t h e  p o s s i b l e  d e v e l o p m e n t  o f  o t h e r  e f f e c t i v e  m e a n s  f o r  e n f o r c e m e n t .

72. A F o r e s t  P r a c t i c e s  A c t  s h o u l d  n o t  p r e c l u d e  t h e  l e g i t i m a t e ,  c o n v e r s i o n  o f  
f o r e s t  I . a n d  t o  o t h e r  u s e s .

A  F o r e s t  P r a c t i c e s  A c t  w h i c h  w o u l d  p r e v e n t  a f o r e s t  l a n d o w n e r  f r o m  c o n v e r t i n g  

n i s  l a n d  t o  u s e s  o L h o r  t h a n  t i m b e r  p r o d u c t i o n  w o u l d  s e v e r e l y  i n f r i n g e  u p o n  h i s  p r o ­

p e r t y  r i g h t s .  N e v e r t h e l e s s ,  t h e  l a n d o w n e r ' s  l e g a l  r i g h t  t o  s u c h  c o n v e r s i o n  s h o u l d  

n o t  b e c o m e  a m e a n s  l o r  e v a d i n g  t h e  p r o v i s i o n s  o f  a  F o r e s t  P r a c t i c e s  A c t .

A B O U T  T H E  S O C I E T Y

T h e  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s ,  w i t h  o v e r  .19,000 m e m b e r s ,  is 

t h e  n a t i o n a l  o r g a n i z a t i o n  r e p r e s e n t i n g  a l l  s e g m e n t s  o f  t h e  f o r e s t r y  

p r o f e s s i o n  c f  t h e  U n i t e d  S t a t e s  i n c l u d i u g  p u b l i c  a n d  p r i v a t e  p r a c t i ­

t i o n e r s ,  r e s e a r c h e r s ,  a d m i n i s t r a t o r s ,  e d u c a t o r s ,  a n d  f o r e s t r y  s t u d e n t s .

O b j e c t i v e s  o f  t h e  S o c i e t y  a r e :  T o  a d v a n c e  t h e  s c i e n c e ,  t e c h n o l o g y ,

e d u c a t i o n ,  a n d  p r a c t i c e  of  p r o f e s s i o n a l  f o r e s t r y  i n  A m e r i c a ,  a n d  t o  u s e  

t h e  k n o w l e d g e  a n d  s k i l l s  of  t h e  p r o f e s s i o n  t o  b e n e f i t  s o c i e t y .

G i f f o r d  P i r i c h o t  a n d  s i x  o t h e r  p i o n e e r  f o r e s t e r s  e s t a b l i s h e d  t h e  

S o c i e t y  i n  1 9 0 0 .

M e m b e r s  s u b s c r i b e  t o  a s t r i c t  c o d e  o f  p r o f e s s i o n a l  e t h i c s .  T h e  

S o c i e t y  i s  t h e  a c c r e d i t a t i o n  a u t h o r i t y  f o r  p r o f e s s i o n a l ,  f o r e s t r y  e d u c a ­

t i o n  i n  t h e  U . S .  I t  p u b l i s h e s  t h e  J o u r n a l  o f  F o r e s t r y  a n d  F o r e s t  S c i e n c e .

S O C I E T Y  O F  A M E R I C A N  F O R E S T E R S  ^ 1 0 1 0  s i x t e e n t h  s t .» n .w .
W A S H IN G TO N . D. C . 20036
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Madam Chairman, Honorable Conmittee Members, I would like to apologize 
for not having anything in writing, but we would like to submit something 
in writing within the next two weeks which would include a draft of the 
revision of SB 59.

I am Warren Weathers, I speak on behalf of Shee Atika, Incorporated which 
is the urban native corporation for the native road to Sitka. We have 
1,800 stockholders. I am also a professional forester, with a background 
of having worked for the U. S. Forest Service, having worked in the State 
of Oregon as a land manager, as an extension forester in the field of 
State and Private Forestry, and also, I was extensively involved in the 
enforcement of the Oregon State Forest Practices Act before the revision 
and then after the new Forest Practices Act was passed. I have worked 
in Alaska in the forest industry since 1972 as a professional forester.

Shee Atika has selected 23,040 acres of forest land. Roughly 4,000 
acres of this has been logged, and the corporation plans to manage it 
in such a manner that the 4,000 acres that lias been logged will grow 
trees and produce quality water, and recreation opportunities, etc. 
Everything will be managed under the multiple use of sustained yield 
basis.

Our estimates indicate that under intensive sustained yield management, 
the corporation's timber resources alone will produce an annual cut 
of roughly twelve million board feet. This is under intensive management. 
Conservatively, with a multiplier, this would indicate that this annual 
cut could be expected to produce someplace in the noightorhood of 
seventeen million dollars annually in new money that would be put into 
the economy of Southeast Alaska, and this just from our native corporation' 
timber reserve. The corporation has the policy of managing lands for 
multiple use of all resources. We are interested in producing fish.
Many of our stockholders are fishermen. We are interested in recreation. 
We are, at the present time, in the process of putting together a hotel 
in Sitka. We are very interested in tourism, and our stockholders have 
an historic interest in the wildlife resources. All this in addition 
to the timber.

Until 1983, our land must Ixj managed under the same set of standards 
as the Foresc Service manages their lands, under the provisions of 
the Native Claims Settlement Act. It's not 1977 so we have some time,
I think, to look at the situation and draft a very well thought out 
planned bill that would be equifnble to the landowners, iind achieve 
the interest that the general public is looking for.
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On some comments on the bill. I think it's dangerous from the standpoint 
that it places an awful lot of authority on one person, in this case the 
Commissioner, who is not necessarily a professional forester. Basically 
he is a politician. I think it would be an improvement to have a strong 
forestry division with a professional state forester leading it, and 
having a board in which landowners were heavily represented. In 
this case of the cormiercial forest land in the state, roughly over 99% 
of it is going to be native owned. I think that landowners should be 
heavily represented and professional land managers and resource managers 
should be heavily represented on an advisory board that would assist 
the State Forester in drafting regulations that are going to be implemented 
under this act, so that it will be something that won't be an unnecessary 
burden on the landowner and the industry. I think that if you have 
somebody that's administering it and drafting the regulations that is 
not familiar with the problems intimately, there's a good chance you are 
going to have a negative impact on the landowner and on the industry.

One portion of the biJ1 discusses aesthetics. It more or less indicates 
that somebody from the State is going to evaluate what is aestheticly 
pleasing, what's pretty and what looks good, etc. as far as forest 
practices goes on private land. J. feel that this would be very difficult 
to do from the standpoint that what I think is attractive is not 
necessarily what somebody else thinks is attractive. The evaluation 
of aesthetics is a value judgement, and you can't tie it down to anything 
to decide what is good and what's not. You have a tremendous conflict 
and you wouldn't be treating all the landowners equitably. The State 
has the power to do this on their own lands anyway, and if the State 
would like to manage its forest land for aesthetics then they can control 
what they feel is ateractive. That's fine, but I don't think it's fair 
to try and place this type of thing on the private landowner.

The way SB 59 is drafted, an operator can make application, and it will 
be up to 80 days before he really gets a response. The way the 
weather is and operations arc in the industry in southeastern Alaska, 
lots of times things will come up where landowners have to make a change 
in plans due to the weather, etc., and if it takes him 80 days to make 
the change, he v/ill have lost the opportunity, and we will have serious 
economic consequences to the landowner and to the operator. Not only 
from the operating problems that mi.qht come up where he'd need to change 
his operation, but also to respond to changes in marketing conditions, 
etc. I think that something more like a maximum of 20 days would be 
more appropriate.

There is a provision in SB 59 that requires the operator to submit a 
performance bond prior to getting his operation. I feel tlat this is 
an unnecessary burden on an operator from a standpoint that the law 
provides penalties that is another means of s a t i s f y i n g  the problem 
in case he does break live law and is not in compliance with the act.
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I don't think the bond is necessary, and could eliminate a lot of the 
small operators. Although the bill is drafted, they attenpted to ch-aft 
it with a combination of both tlie prior approval and notification systems. 
I think in reality, it's going to end up being enforced as a prior 
approval type forest practices act, in which case it would he expensive? 
and it would place the burden on the landowner and not on the state.
Having worked with the notification system, and the way it worked in 
Oregon was an operator would subuit plans to us essentially the same as 
those that are listed in SB 59. We would review than. We had a very 
short period of time. I don't remember exactly what it was now.
We would review the plans. As a matter of course, if I had not worked 
with the landowner before, I'd make a point to go and find him and walk 
over his operation with him and point out some of the areas where he 
might have problems. If he had a slope that looked like it might 
be unstable if you put a road across it, I'd help him with his road 
location. Tto try and minimize erosion problems, I'd give him advice 
as to what areas he could expect to grass seed or something like this
to prevent erosion problems. As a matter of course, if there were a
fish stream ir. tlie area, and I could see that there was potentially scare 
impact on the quality of the water with his operation, I'd call up 
the Department of Fish and Game and they would send a fisheries biologist 
out and he would go out with me and we would looth talk to the operator, 
and this was generally before he started his operation, and he was then 
familiar with what we wore going to expect or what his alternatives wore. 
Then he could go ahead and operate. We checked up on him occasionally, 
and if he broke the law, he paid for it, and the situation was corrected. 
If the burden was on us to go out and check up on him, and work with 
him, it wasn't on him to submit plan after plan and wait RO days 
before he could start doing any tiling. I think that as tilings progress, 
and the State has worked with one operator and they are familiar with 
an area the way he operates and all this, there may not be quite as
much need to spend that much time with an operator once they did
become educated to what you are going to require and they are aware 
that you are going to go out and check up on them, and they are 
familiar with the law, under the notification system.

Under the prior approval system, I don't think that would be possible.
1 would like to read some conwents that I jotted down that were given 
to me by our attorney, Mr. Lanahan, who specializes in forest resources 
law. He is also a professional forester. Point No. 1 disucsses the 
constitutionality, federal preemption. He said, I have not had the 
opportunity to any in-depth research on sane of these points. As 
a matter of federal law of the U. 55. Constitution is the supreme 
law of the land- the well established doctorine of constitutional law 
provides when congress has occupied tlie field or preempted it by specific 
legislation, the states do not have the authority to legislate or
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regulate in this same area. Examples of the preemption field are 
the National Labor Relations Act which governs all matters relating 
to Jabor and employee relations and cases affecting inter-state corrmerce. 
More perscriptive state laws can only apply to strictly local or intra­
state matters. The Native Claims Settlement Act is special federal 
legislation designed to settle all original claims in Alaska. Many 
areas of potential regulation of native lands acquired under the Claims 
Settlement Act have been dealt with by specific provisions of the Act.
For example, Section 20A exempts revenues originating frcm the native 
fund from all federal, state, and local taxation at the time of receipt 
by regional and village corporations or individual natives.

Section 20B exempts shares of stock of village or regional corporations 
received by natives from any form of federal, state or local taxation. 
Receipt of land or cash is exempt from federal, state or local taxes 
by Section 20C, and its bisis tor incane tax purposes is for market value 
at the time of receipt.

Section 20D exempts real property interests fran state and local taxation 
itil 1991 unless they are earlier transferred, leased, or developed. 

Section 20E continues to treat lands distributed to native corporations 
as public lands for stated reasons as long as the exemption frcm state 
and local taxes remain in effect. Specifically, Section 21K requires 
all lands selected fran within the lx>unt.aries of a National forest to 
be managed under principals of state yield and under management practices 
for the protection and enhancement of environmental quality no less 
stringent than such management practices on adjacent National forest 
through 1983. Mr. Janahan goes on to say, in my opinion this is a 
specific preemption by Congress in the field of forest practices.
Any attempt by the state to impose more stringent restrictions wil1 
oe regarded as unconstitutional. The second point discussed is 
denial of equal protection. The 14th Amendment to the U. S. Constitution 
guarantees all citizens relief fran State action that denies them equal 
protection under the law.

Forest practices legislation that regulates private ownership of cannercial 
forest lands of .160 acres or more probably effects virtually no private 
ownership other than the native corporation. I speculate that other than 
native lands, loss than one tenth of one percent of all private forest 
land ownership in the state exceeds a tract of 160 acres. From this, 
one may infer that proposed forest practices legislation regulating 
private ownership of tracts of 160 acres or more is discriminatory, 
and special purpose in scope. If so, equal protection regulation in 
this instance is being denied by the likes of Senate Bill 59.

Third point - other federal and State constitutional issues. It may be 
argued that SB 59, because of the lack of standards and regulatory 
authority of scope m a  to unconstitutionally vague. I believe serious 
questions can be raised as to whether or not the State can constitutionally 
iiqjose a burden of management to protect or enhance adjacent scenic
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recreation, aesthetic, tourism, or other natural values on private 
land other thar. as a valid exercise of police power. If not this 
requirement could result on an unconstitutional taking of private 
property without compensation.

Section 20C of the hall appears to create a potential for conflict 
between the Ccnmissioner of Natural Resources and other State or 
local agencies.

Section 60D may further this proposition. I suspect the intent of the 
drafter is to insure that there would be only one set of regulations 
in print that is required for each type of activity, rather than 
having to go through 3 or 4 agencies. I suggest that these provisions 
can be reworded to better accomplish that intent.

Section 60C can be reworded to give the Department exclusive authority 
in the field rather them subordinate to other agencies. The proposed 
notification system has .some advantages over a permit system, however, 
the time lag and the ability to give qualified approval could create 
prcblcmr.. If the operations are going to be conducted on public lands, 
in all liklihood, contractual provisions containing all the operating 
restrictions necessary will be used so that the notification system 
should be a mere formality. In the case of operations on private lands, 
without more definitive standards of what and when activities will be 
permitted, we could end up with dual stciidards. The procedure for notice 
in hearing of claimed violations is a good one. Mr. h m a h a n  thinks 
the exemption of hearings from the provisions of the Administrative 
Procedures Act and Sections 110J may be unwise unless it is to free 
the hearings fran the requirements of formality.

Section 130 he felt was interesting. The addition of penal provisions
for spacious or groundless suits might ix.* added to discourage i.a._______
fran suing the State without good cause.

In recorrmendations, he said, I would recommend you tax SB 59 or any other 
similar bill on unconstitutional grounds primarily on the issues of 
federal preemption under the 14th Amendment "Equal Protection Argument. 
Bills such as SB 59 may involve reported police power regulation that is 
so stringent that it causes the unconstitutional taking of property.
SB 59, if it were to exclude private land could, with a few changes, 
be made into a decent bill. You could approach supporting a modified 
bill with specific exemption of all native lands through 1933, or you 
could flatly oppose the bill on unconstitutional or other grounds to 
kill it insofar as it might pertain to private land. If .legislation 
effecting your lands is passed, its constitutionality can be promptly
tested in an action instituted for a three judge federal court, i.a_______
the event of adverse decision fran the three judge panel as direct 
to the United States Supreme Court as a nutter of right. I suggest that
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you adopt a forestry board and a state forester approach incorporated 
with the draft forest practices act that SANTCO has been working on.
SANTCO is the Southeast Alaska Native Timber Corporation of which 
Shee Atika is part of.

The bill that SANTCO is working on, is based on the Oregon Forest Practices 
Law which is considered to be a model for State laws of this type.
Mr. Lanahan felt, lastly, in any event that date of interest should 
be marshalled to oppose this type of forest practices legislation as 
it effects native lands. The natives have been and are the original 
conservationists. fe will nonage our lands in a fashion that will 
be environmental for all, including the State of Alaska.

I think that House Bill 40 would be a lot easier to work with, and 
with a few amendments, it could be a pretty good bill. Hcwever, 
within a matter of a week, we will have a revised draft of Senate Bill 59 
that we would like to submit. Thank you.

CHAIRMAN POLAND - Thank you Mr. Weathers. Are there any questions?

SENATOR Til.LION - I think he ought to find a better lawyer.

SENATOR MELAND - You say you worked closely with the Oregon Forest 
Practices Act, does that differ too much from SB 59, or is it more 
along the lines of 40?

WARREN WEATHERS - It's closer to 40. It's strictly notification.

SENATOR MELAND - Is the man in charge a professional forer ter?

WARREN WEATHERS - He's a professional forester, but he's appointed by 
an advisory board, and the advisory board has representatives if conservation 
minded groups, the industry, landowners, county commissioners, uregon 
cattlemen's association and this typo of tiling. They are the ones that 
supervise essentially the State Forester, and then the school of forestry 
chairs the Board. Something similar to that would be, maybe, just an 
advisory board as far as drafting the regulations. I think the regulations 
are the most important thing that, as far as the road goes, they be 
drafted to where they are realistic, and those are the big differences 
in the State of Oregon's bill.

CHAIRMAN POIAND - Thank you Mr. feathers.

**************
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T E S T I M O N Y  O N  S B - 59

A L P  w o r k e d  l a s t  y e a r  w i t h  t h e  A d m i n i s t r a t i o n  in d r a f t i n g  

a B i l l  s i m i l a r  to S B  59. W e  h a v e  b e e n  in  t o u c h  w i t h  the 

A d m i n i s t r a t i o n  on  t h e  p r o p o s a l  t h i s  y e a r  also. W e  a p p r e c i a t e  

t h e  o p p o r t u n i t y  to p r o v i d e  i n p u t  i n  the i n i t i a l  s t a g e s  of 

d r a f t i n g  a s  t h i s  c o n t r i b u t e s  to l e g i s l a t i o n  w e  c a n  l i v e  

w i t h .  W e  b e l i e v e  t h a t  t h e  g r o u p  p r i m a r i l y  effecf •'•d b y  this 

l e g i s l a t i o n ,  t h e  A l a s k a  N a t i v e s .s h o u l d  b e  t h e  p le to w h o m  

y o u  l i s e n  m o s t  in d e c i d i n g  t h e  n e c e s s i t y  o f  th i s  l e g i s l a t i o n  

a t  t h i s  t ime. If t h e r e  is t o  b e  a F o r e s t  P r a c t i c e s  Act, the 

A d m i n i s t r a t i o n  B i l l  S B  59 is a fair, w o r k a b l e ,  a n d  r e s p o n s i b l e  

b i l l .  T h e  m a j o r  e x c e p t i o n  to th i s  is § 4 1 . 1 7 . 0 4 0 ( b ) ( 5 )  

w h i c h  r e q u i r e s  p r i v a t e  l a n d  o w n e r s  to m a i n t a i n  t h e i r  la n d  

f o r  s c e n i c  a n d  a e s t h e t i c  p u r p o s e s .  H o w e v e r ,  th i s  d o e s  not 

c h a n g e  a n y t h i n g  for t h o s e ,  l i k e  ALP, w h o  o p e r a t e  o n  N a t i o n a l  

F o r e s t  L and.

T h e  k e y  p r o b l e m  w e  h a v e  w i t h  t h i s  B i l l ,  a n d  the r e a s o n  

w e  c a n n o t  s u p p o r t  it at  the p r e s e n t  time, is i t s  f a i l u r e  to 

p r o v i d e  f o r  a s t r o n g  S t a t e  F o r e s t e r  r e p o r t i n g  d i r e c t l y  to 

th e  C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s .  P r e s e n t l y ,  t h e  S t a t e  

F o r e s t e r  is b u r i e d  in t h e  L a n d  a n d  W a t e r  D i v i s i o n  o f  the 

D i v i s i o n  o f  L a n d s .  T h u s ,  h i s  e x p e r t i s e  m u s t  b e  p a s s e d  

t h r o u g h  a n  i n t e r m e d i a t e  n o n - f o r e s t e r  d e c i s i o n  m a k e r  b e f o r e  

r e a c h i n g  t h e  C o m m i s s i o n e r .  T h i s  c r e a t e s  n e e d l e s  r e d  ta p e  

a n d  d e l a y  a n d  s e t s  u p  t h e  p o s s i b i l i t y  t h a t  the p r o f e s s i o n a l  

m a n a g e m e n t  a d v i c e  w h i c h  the F o r e s t e r  s h o u l d  be  p r o v i d i n g  the

A la s k a  Lum ber & P u lp  Co. I n c .
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C o m m i s s i o n e r  w i l l  b e c o m e  c o n f u s e d  o r  p e r h a p s  a l t e r e d  at s o m e  

p o i n t  s h o r t  of the top. T h e r e  is s i m p l y  n o  o n e  a v a i l a b l e  at 

t h e  p r e s e n t  t i m e  to a d v i s e  t h e  l e g i s l a t u r e  o n  f o r e s t r y  

m a t t e r s .  M o r e  o f t h e n  t h a n  n o t  t h e  s i t u a t i o n  h a s  r e s u l t e d  in 

n o  p o l i c y - m a k i n g  w h a t s o e v e r  w i t h  r e s p e c t  to f o r e s t r y  - a 

p o i n t  w h i c h  w i l l  b e  d e v e l o p e d  f u r t h e r  o n  in t h i s  t e s t i m o n y .  

M o r e o v e r ,  s i n c e  d e c i s i o n  e f f e c t i n g  t h e  f o r e s t s  a r e  o f t e n  

m a d e  in  o t h e r  a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  m a n a g e m e n t ,  

b u t  w i t h  a l a c k  o f  p r o f e s s i o n a l  f o r e s t r y  e x p e r t i s e  - e.g.

F i s h  a n d  G a m e  a n d  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

- i t  is m p o r t a n t  t h a t  t h e  S t a t e  F o r e s t e r  b e  in a p o s i t i o n  

to  e f f e c t i v e l y  d e a l  w i t h  t h e  d e c i s i o n s  of o t h e r  a g e n c i e s .  

U n d e r  the p r e s e n t  D i l l ,  he w i l l  b e  t o o  far f r o m  the f i e l d  

o f  p l a y  b o t h  in d i s t a n c e  (he w i l l  a p p a r e n t l y  r e m a i n  in 

A n c h o r a g e )  a n d  in p o s i t i o n  (he w i l l  b e  s u b j e c t  to the 

D i r e c t o r  of  L a n d s . )

T h e  a r g u m e n t  is m a d e  t h a t  a s t r o n g  S t a t e  F o r e s t e r  w i l l  

t e n d  to b e c o m e  an a d v o c a t e  of t h e  i n d u s t r y  lie r e g u l a t e s .

T h e  G o v e r n o r  c o u l d  fire s u c h  a man. T h e  p o i n t  is t h a t  it 

is t h e  man, n o t  h i s  p o s i t i o n  as a d i r e c t o r ,  t h a t  c o u l d  a l l o w  

t h i s  to o c c u r .  If s u c h  a " c a p t u r e d "  f o r e s t e r  w e r e  in J u n e a u ,  

h i s  " i n d u s t r y "  b i a s  c o u l d  m o r e  e a s i l y  be i d e n t i f i e d .  T h e r e­

fore, tliis a r g u m e n t  a g a i n s t  a s t r o n g  S t a t e  F o r e s t e r  is 

w i t h o u t  m e r i t .

It is a l s o  u r g e d  that, a s t r o n g  State; F o r e s t e r  h e a d i n g  

a D i v i s i o n  w h i c h  r e p o r t s  d i r e c t l y  to the C o m m i s s i o n e r  w o u l d  

c r e a t e  a n e w  b u r e a u c r a c y .  S i n c e  this B i l l  c a l l s  for r e v i e w  

of l o g g i n g  p l a n s  a n d  i n s p e c t i o n s  of l o g g i n g  p r a c t i c e s ,  it



is o b v i o u s  that m a n y  m o r e  p e r s o n n e l  w i l l  h a v e  to b e  a d d e d  

t o  t h e  p r e s e n t  f o r e s t r y  s e c t i o n  a n d  t h a t  p e o p l e  f a m i l i a r  

w i t h  t h e  f o r e s t s  in S o u t h e a s t e r n  A l a s k a  w i l l  h a v e  to be 

a d d e d  to the p r e s e n t  sta f f .  I t  is o u r  b e l i e f  t h a t  at 

l e a s t  as m a n y  p e r s o n n e l  w o u l d  b e  r e q u i r e d  u n d e r  p r e s e n t  

p l a n s  as w i t h  a D i v i s i o n  o f  F o r e s t r y .

T h i s  g e t s  us d o w n  to t h e  n u b  o f  t h i s  c o n t r o v e r s y  - 

s h o u l d  t h e  S t a t e  F o r e s t e r  r e p o r t  d i r e c t l y  to  t n e  C o m m i s s i o n e r  

o r  Nattiral R e s o u r c e s ?  C o m m i s s i o n e r  M a r t i n  a n d  o t h e r s  in 

the A d m i n i s t r a t i o n  h a v e  b e e n  m o s t  g e n e r o u s  in a f f o r d i n g  us 

t i m e  to p r e s e n t  o u r  p o i n t  o f  v i e w  to them. T h e  C o m m i s s i o n e r '  

b e l i e f  t h a t  the D i v i s i o n  o f  L a n d s  s h o u l d  m a n a g e  a l l  S t a t e  

l a n d s  w i t h o u t  what, he h a s  c a l l e d  "a S t a t e  F o r e s t  S e r v i c e "  

is o n e  w i t h  w h i c h  r e a s o n a b l e  m e n  c o u l d  a g r e e .  1 e m p h a s i z e  

t h i s  b e c a u s e  I t h i n k  it i m p o r t a n t  to let y o u  k n o w  t h a t  t h i s  

A d m i n i s t r a t i o n  h a s  w o r k e d  h a r d  to e d u c a t e  i t s e l f  o n  f o r e s t r y  

m a t t e r s  a n d  w e  h a v e  e n j o y e d  a g o o d  w o r k i n g  r e l a t i o n s h i p  

w i t h  it.

H o w e v e r ,  w e  s t r o n g l y  d i s a g r e e  w i t h  the A d m i n i s t r a t i o n  

p o s i t i o n  on t h i s  is s u e .  It is o u r  b e l i e f  t h a t  in r e t u r n  

f o r  a u t h o r i t y  to r e g u l a t e  forest, p r a c t i c e s ,  the S t a t e  

s h o u l d  n o w  be w i l l i n g  to t a k e  on the r e s p o n s i b i l i t y  o f  

n e t t i n g  p o l i c i e s  for the S t a t e  f o r e s c s  and the f o r e s t  

i n d u s t r y  w i t h i n  the S t a t e .  Let m e  point: to t h r e e  e x a m p l e s  

o f  w h e r e  S t a t e  forest p o l i c y  is adrift.: (I) F o r  too long

p o l i c y  o n  f o r e s t r y  issues: in the S t a t e  h a v e  b e e n  set by 

S t a t e  a g e n c i e s  w h i c h  h a v e  rio f o r e s t r y  e x p e r t i s e  a n d  w h i c h  

o f t e n  a r e  a n t a g o n i s t i c  t o w a r d  tiie t i m b e r  i n d u s t r y .  T h e



b e s t  e x a m p l e  of t h i s  is t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  w h i c h  h a s  o f t e n  u s e d  l o g g i n g  as an e x p l a n a t i o n  for 

th e  l a c k  of  fish. (2) S e c o n d l y ,  t h e r e  a r e  22 . 5  m i l l i o n  

a c r e s  o f  c o m m e r c i a l  f o r e s t  l a n d  in the I n t e r i o r  of A l a s k a  

c a p a b l e  o f  s u p p o r t i n g  up  t o  3 6 , 0 0 0  j o b s  in A l a s k a  w h i c h  is 

a b o u t  to b e  i m p a c t e d  b y  ( d ) (2) l e g i s l a t i o n .  Y e t  to o u r  

k n o w l e d g e  n o  o n e  in S t a t e  G o v e r n m e n t  h a s  a d d r e s s e d  the 

s i m p l e  p o l i c y  q u e s t  o n  of  w h e t h e r  o r  n o t  the ( d ) (2) i s s u e  

s h o u l d  b e  a p p r o a c h e d  in s u c h  a w a y  as to p e r m i t  t h e  

f o r m a t i o n  o f  an  A l a s k a n  f o r e s t  i n d u s t r y  in the I n t e r i o r .  

F i n a l l y ,  t n c  S t a t e  is n o w  in the p r o c e s s  o f  c o n t i n u i n g  its 

l a n d  s e l e c t i o n s  u n d e r  the S t a t e h o o d  Act. Y e t  to o u r  

k n o w l e d g e ,  w h i l e  f o r e s t e d  a r e a s  a r e  b e i n g  s e l e c t e d ,  n o  

o n e  in S t a t e  G o v e r n m e n t  h a s  d e c i d e d  w h e t h e r  o r  n o t  its l a n d  

s e l e c t i o n s  s h o u l d  b e  u s e d  in p a r t  to a l l o w  the f o r m a t i o n  o f  

a f o r e s t  i n d u s t r y  in t h e  a r e a s  i n v o l v e d .

R e m e m b e r  t h i s  p o l i c y  v a c u u m  e x i s t s  u n d e r  t h e  o r g a n­

i z a t i o n a l  t a b l e  C o m m i s s i o n e r  M a r t i n  is a s k i n g  y o u  to m a i n t a i n .  

I n  p o i n t  o f  fa c t  t h e  D i v i s i o n  of L a n d s  h a s  n o t  b e e n  f o r e s t r y  

o r i e n t e d  o r  f o r e s t r y  c o n c e r n e d .  It h a s  n o t  b e e n  a g g r e s s i v e  

iii a t t e m p t i n g  t o  a d v a n c e  c o m p r e h e n s i v e  S t a t e w i d e  a n d  local 

f o r e s t r y  p l a n s .  W h y  s h o u l d  y o u  e x p e c t  it to b e c o m e  s o  n o w ?  

F u r t h e r ,  it is a n  o p e n  s e c r e t  t h a t  l o g g i n g  on S t a t e  f o r e s t  

l a n d s  is the m o s t  p o o r l y  p l a n n e d  a n d  a d m i n i s t e r e d  o f  any 

th a t  g o e s  on  in A l a s k a .  T h i s  is true n o t w i t h s t a n d i n g  the 

fact t h a t  by  c o n t r a c t  p r o v i s i o n s  the D i v i s i o n  of L a n d s  

c o u l d  h a v e  r e q u i r e d  o p e r a t o r s  to o b s e r v e  f o r e s t  p r a c t i c e s  

at  l e a s t  as t o u g h  a s  the? F o r e s t  S e r v i c e .



T h e  p o i n t  o f  a l l  t h i s  is t h a t  the D i v i s i o n  o f  L a n d s  h a s  

p o o r l y  h a n d l e d  f o r e s t r y  in the p a s t  a n d  a l l o w e d  o t h e r  a g e n c i e s  

t o  p r e - e m p t  t h e  p o l i c y  d e c i s i o n s  it s h o u l d  h a v e  b e e n  a n d  

s h o u l d  b e  m a k i n g .  N o w  the A d m i n i s t r a t i o n  p r o p o s e s  to k e e p  

t h i s  s t r u c t u r e  in p l a c e  in the face of  t h e  ( d ) (2) i s s u e  a n d  

i t s  o w n  l a n d  s e l e c t i o n s  u n d e r  the S t a t e h o o d  Act. W e  say t h e  

D i v i s i o n  o f L a n d s  h a s  h a n d l e d  f o r e s t r y  t o o  p c o r l y  in the 

p a s t  to b e  i n t r u s t e d  w i t h  the t a s k  o f  m a k i n g  and a d m i n i s t e r i n g  

t h e s e  m o n u m e n t a l  p o l i c y  q u e s t i o n s  n o w  b e f o r e  it a n d  on w h i c h  

it  h a s  n o t  y e t  t a k e n  a n y  a p p a r e n t  a c t i o n .  In short, the 

S t a t e  F o r e s t s  a n d  the S t a t e  f o r e s t  i n d u s t r y  a r e  to i m p o r t a n t  

to h a v e  t h e i r  a d m i n i s t r a t i o n  r e g u l a t e d  by n o n - p r o f e s s i o n a l  

u n c o n c e r n e d  m a n a g e m e n t  in t h e  b a c k w a t e r  o f  a b u r e a u c r a c y  

w i t h  a m i s e r a b l e  f o r e s t r y  m a n a g e m e n t  t r a c k  r e c o r d .

A  s t r o n g  S t a t e  F o r e s t e r  in J u n e a u  r e p o r t i n g  d i r e c t l y  

to the C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  w o u l d  n o t  be an 

instant, c u r e  for the p r o b l e m s  d e s c r i b e d .  But, r e s p o n s i b i l i t y  

w o u l d  b e  f i x e d  u p o n  a D i v i s i o n  D i r e c t o r  a n s w e r a b l e  to t h e  

A d m i n i s t r a t i o n  a n d  w h o  c o u l d  a n s w e r  to y o u  for the 

A d m i n i s t r a t i o n .  S u c h  an  i n d i v i d u a l ,  w h o  s h o u l d  b e  a p r o­

f e s s i o n a l  f o r e s t e r ,  w o u l d  p e r  f o r c e  a g g r e s s i v e l y  f o r m u l a t e  

S t a t e  f o r e s t r y  p o l i c y  for c o n s i d e r a t i o n  by the A d m i n i s t r a t i o n .  

A l a s k a n s  c o u l d  t h e n  k n o w  w h e n  the A l a s k a  D e p a r t m e n t  o f  F i s h  

a n d  G a m e  w a s  o v e r r e a c h i n g  its o w n  p o l i c y  - m a k i n g  m a n d a t e  

o r  b l a m i n g  the l a c k  o f  f i s h  on the w r o n g  thing. W e  w o u l d  

t h e n  h a v e  s o m e o n e  w o r k i n g  o n  a S t a t e  f o r e s t r y  p o s i t i o n  w i t h  

r e s p e c t  to ( d ) (2) a n d  S t a t e  l a n d  s e l e c t i o n s .  W e  w o u l d  t h e n



h a v e  s o m e o n e  t o  a n s w e r  for p o o r  p l a n n i n g  a n d / o r  a d m i n i s t r a t i o n  

o f  l o g g i n g  o n  S t a t e  F o r e s t  L a n d s  w h e n  it o c c u r s .  U n d e r  the 

s y s t e m  w e  p r o p o s e  l a n d  c l a s s i f i c a t i o n  c o u l d  r e m a i n  w i t h  the 

D i v i s i o n  of L a n d s ,  a n d  b e  c o - o r d i n a t e d  w i t h  t h e  S t a t e  r o r e o t e r  

i n  t h e  s a m e  w a y  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  a n d  U.S. F o r e s t  

S e r v i c e  h a v e  d o n e  o n  f e d e r a l  lands.

In c o n c l u s i o n ,  if a s t r o n g  S t a t e  F o r e s t e r  r e p o r t i n g  

d i r e c t l y  to the C o m m i s s i o n e r  of N a t u r a l  R e s o u r c e s  is a d d e d  

to t h i s  B i ll, A L P  w i l l  s u p p o r t  it. If w e  a r e  to h a v e  a w i s e  

f o r w a r d  l o o k i n g  S t a t e  p o l i c y  on f o r e s t r y  w h a t  w e  a s k  is v i t a l .  

W e  a s k  y o u r  a s s i s t a n c e  in b r i n g i n g  it about.



T e s t i m o n y  o f  R o b e r t  L o e s c h e r

F e b r u a r y  11, 1 9 7 7

H e a r i n g  o n  S D  59

M a d a m  C h a i r m a n ,  m y  n a m e  is B o b  L o e s c h e r .  I ' m  w i t h  t h e  B o a r d  

o f  D i r e c t o r s  o f  G o l d b e l t  C o r p o r a t i o n .  T h e  J u n e a u  n a t i v e  c o r p o r a t i o n  

h a s  a b o u t  2 , 6 0 0  s t o c k h o l d e r s .  W e  a r e  in t h e  p r o c e s s  o f  f i n a l i z i n g  

l a n d  s e l e c t i o n s  a r o u n d  t h e  J u n e a u  a r e a ,  a n d  o u r  l a n d  s e l e c t i o n s  

a r e  t u r n i n g  u p  q u i t e  a b i t  o f  t i m b e r  a s  a p r i m a r y  r e s o u r c e  o f  

t h o s e  l a n d s .

W e  a r e  a m e m b e r  o f  t h e  S A N T C O  C o r p o r a t i o n  ( T h e  S o u t h e a s t  A l a s k a  

N a t i v e  T i m b e r  C o r p o r a t i o n ) ,  a n d  w e  u n d e r s t a n d  t h a t  t h e r e  a r e  

a c t i v i t i e s  w i t h i n  t h e  c o r p o r a t i o n  t h a t  a r e  t a k i n g  p l a c e  to 

t a k e  a h a r d  l o o k  a t  t h i s  B i l l .  A s  y o u  k n o w  in t h i s  L e g i s l a t u r e  

t h e  o n l y  b i l l  is S e n a t e  B i l l  59, a n d  t h e n  t h e r e  is H o u s e  B i l l  4 0.

In t h e  p r e v i o u s  L e g i s l a t u r e  t h i s  p r o c e s s  h a d  s t a r t e d ,  b u t  h a d n ' t  

g o t t e n  v e r y  f a r .

W e  w o u l d  l i k e  to s t a t e  f o r  t h e  r e c o r d  t h a t  G o l d b e l t  C o r p o r a t i o n  is 

in a p o s i t i o n  to s u p p o r t  d e v e l o p m e n t  o f  l e g i s l a t i o n .  W e  w o u l d  l i k e  

to s e e  a g o o d  f o r e s t r y  b i l l  b e  d e v e l o p e d  d u r i n g  t h i s  s e s s i o n .  W e ' r e  

n o t  n e c e s s a r i l y  in c o n c u r r e n c e  w i t h  m a n y  o f  t h e  p r o v i s i o n s  o f  S e n a t e  

B i l l  59, a n d  w e  w o u l d  l i k e  to j u s t  g e n e r a l i z e  o n  a n u m b e r  o f  a r e a s ,  

a n d  if t h e  p r o c e d u r e  w o u l d  h o l d  t r u e ,  w e  w o u l d  l i k e  to a d v a n c e  s o m e  

s p e c i f i c  l a n g u a g e  a n d  r a t i o n a l e  at a l a t e r  t i m e  in t h e  n e x t  s e v e r a l  

w e e k s  to t h e  S e n a t e  in h o p e s  t h a t  w e  m i g h t  be a b l e  to i n f l u e n c e  

t h e  d i r e c t i o n  o f  t h i s  l e g i s l a t i o n .

W e  a r e  c o n c e r n e d  t h a t  t h e  b i l l  is a i m e d  a t  t w o  a r e a s .  T h e  p u b l i c  

l a n d s  t h a t  a r e  g o i n g  to be s e l e c t e d  b y  t h e  S t a t e  o f  A l a s k a  u n d e r  

t h e  S t a t e h o o d  A c t  in t h e  N a t i o n a l  F o r e s t ,  a n d  t h e n  in c o m b i n i n g  

p r i v a t e  l a n d s  s i m u l t a n e o u s l y  in t h e  s a m e  p i e c e  o f  l e g i s l a t i o n .

W e  d o  r e a l i z e  t h a t  f o r e s t r y  r e s o u r c e s  a r e  o f  i n t e r e s t  to t h e  

c i t i z e n r y  a s  a w h o l e ,  h o w e v e r ,  o u r  c o r p o r a t i o n  h a s  s o m e  s p e c i f i c  

r e s p o n s i b i l i t i e s  to i ts s t o c k h o l d e r s  in t h e  m a n a g e m e n t  o f  i t s  

a s s e t s  t h a t  w e  h a v e  r e c e i v e d  u n d e r  t h e  Alask;. N a t i v e  C l a i m s  

S e t t l e m e n t  A c t .  W e  a r e  w o n d e r i n g  if in t i m e ,  w e  m i g h t  be m o r e  

s p e c i f i c  in t h e  l e g i s l a t i o n  o n  h o w  t h e  S t a t e ' s  i n t e r e s t s  a n d  

t h e  t a x p a y e r s  a n d  t h e  o t h e r  s h a r e o w n e r s  o f  o u r  a s s e t s  o f  t h i s  

S t a t e ,  h o w  t h e y  r e f l e c t  a n d  c o o r d i n a t e  d i r e c t l y  w i t h  o u r  m a n a g e m e n t  

o f  o u r  l a n d s .

T h e r e  a r e  a r e a s  in t h i s  b i l l  u n d e r  t h e  A d m i n i s t r a t i o n ' s  bill 

t h a t  p r o v i d e  f o r  d i r e c t  i n v o l v e m e n t  o f  t h e  S t a t e  i ri t h e  m a n a g e m e n t  

o f  o u r  r e s o u r c e s .  W e ' r e  q u i t e  c o n c e r n e d  a b o u t  t h a t .  W e  f e e l  t h a t  

w e  h a v e  a f i d u c i a r y  r e s p o n s i b i l i t y  to m a n a g e  o u r  r e s o u r c e s  d i r e c t l y .



—

f

* T e s t i m o n y  o f  R o b e r t  L o e s c h e r  C o n t .

F e b r u a r y  1 1 ,  1 9 7 7

H e a r i n g  o n  S B  59

W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s .  O n e  is t h a t  t h e  b i l l ,  as 

d r a f t e d ,  p u t s  g r e a t  e m p h a s i s  o n  a e s t h e t i c s ,  o t h e r  s u b j e c t i v e  t y p e  v a l u e s  

t h a t  a r e  n o t  q u a n t i f i a b l e  a n d  i d e n t i f i a b l e ,  a n d  c a n ’t be m e a s u r e d ,  

a n d  a r e  v e r y  s u b j e c t i v e  in p o l i c y  d e t e r m i n a t i o n s .  W e ' r e  c o n c e r n e d  

a b o u t  b e i n g  a f f e c t e d  i n d i r e c t l y  o r  d i r e c t l y  by s u c h  l e g i s l a t i o n .

W e  h a v e  no p r o b l e m  w o r k i n g  to c o - m a n a q c  o u r  l a n d s  w i t h  o t h e r  

i n t e r e s t s  o r  a d j a c e n t  i n t e r e s t s ,  b u t  w e  w a n t  to h a v e  t h e  o p p o r t u n i t y  

to h a v e  a d i r e c t  i n p u t  i n t o  t h e  d e v e l o p m e n t  o f  t h e s e  k i n d s  o f  l a n d -  

u s e  p o l i c i e s  a n d  p l a n n i n g .  W e  f e e l  t h a t  t h e  bil l  s h o u l d  p u t  

e m p h a s i s  o n  t h e  f a c t  t h a t  i t ' s  in t h e  e c o n o m i c  i n t e r e s t s  o f  t h e  

p e o p l e  o f  t h e  S t a t e  t h a t  t h e r e  be a v i a b l e  l o g g i n g  i n d u s t r y ,  a n d  

a v i a b l e  m i l l i n g  i n d u s t r y ,  a n d  w e  f e e l  it i m p o r t a n t  to t h e  

t a x p a y e r s  a n d  to o u r s e l v e s  t h a t  t h i s  h a v e  p r i m a r y  i m p o r t a n c e  in 

t h e  p u r p o s e  o f  t h e  b i l l .  W e ' r e  q u i t e  c o n c e r n e d  t h a t  t h e r e  is a 

l e s s e r  v a l u e  o r  l e s s e r  e m p h a s i s  in t h i s  r e g a r d .

W e  a l s o  h a v e  a c o u p l e  o t h e r  c o n c e r n s  in t h e  bill i u ^ t  g e n e r a l l y .

W e  d o n ' t  a g r e e  t h a t  t h e  b u s i n e s s  o f  e n f o r c i n g  t h e  r e g u l a t i o n s  a n d  

h o w  y o u  g o  a b o u t  t h r o u g h  t h e  h e a r i n g  p r o c e d u r e  a n d  w h a t - n o t  is v e r y  

c l o s e  to d u e  p r o c e s s  o f  l a w .  In f a c t ,  it o v e r e x t e n d s  d u e  p r o c e s s  

to t h e  p o i n t ,  w e ' l l  be o u t  o f  b u s i n e s s  in no t i m e  f l a t  if w e  f o l l o w  

t h o s e  t y p e s  of p r o c e d u r e s .  W e  c a n ' t  a f f o r d  it. W e ' r e  a s m a l l  

c o r p o r a t i o n ,  a d m i t t e d l y ,  w e  h a v e  2 3 , 0 0 0  a c r e s  o f  l a n d ,  b u t  it

a b u s e s  t h e  w h o l e  concept, o f  d u o  p r o c e s s  o f  l a w ,  a n d  w e  w i l l  h a v e

s o m e  r e c o m m e n d a t i o n s  in t h a t  r e g a r d .

In o t h e r  a r e a s ,  w e  a ^ e  c o n c e r n e d  a b o u t  t h e  l o g g i n g  o p e r a t i o n s  

o n  o u r  l a n d .  W e ' r e  c o n c e r n e d  t h a t  t h e  c o s t  t h a t  t h e  S e n a t e  o r  t h e  

H o u s e  w h e n  t h e y  c o n s i d e r  t h i s  l e g i s l a t i o n ,  t h e y  c o n s i d e r  t h e  c o s t  

to t h e  t a x p a y e r s  o f  t h e  S t a t e  of A l a s k a ,  a n d  t h a t  t h e y  a l s o  c o n s i d e r  

t h e  c o s t  o f  a d m i n i s t r a t i o n  to t h e  p r i v a t e  l a n d o w n e r s .  T h e r e  a r e  a 

l o t  o f  f a c t o r s  in a d m i n i s t r a t i o n  of t h i s  bil l  t h a t  a r e  g o i n g  to 

b e  v e r y  e x p e n s i v e  if e n f o r c e d .  In t h e  o p e r a t i o n  o f  h a r v e s t i n g  

o f  t i m b e r ,  t h e r e ' s  b o n d i n g  r e q u i r e m e n t s  in t h e r e  t h a t  a r e  v e r y  

c o s t l y ,  a n d  n o b o d y  h a s  d e t e r m i n e d  h o w  y o u  a r c  g o i n g  to g o  a b o u t  

t h a t .  T h e r e ' s  r e q u i r e m e n t s  t h a t  w e  s u b m i t  d a t a  a n d  d e v e l o p  

i n f o r m a t i o n  f o r  t h e  S t a t e  F o r e s t e r ,  o r  w h o e v e r  to r e v i e w  a n d  go 

t h r o u g h  a v e r y  l e n g t h y  B O  d a y  p r o c e s s  in o r d e r  to g e t  a p p r o v a l s  

a n d  w h a t  n o t .  T h e r e  is a l s o  a r e q u i r e m e n t  in h e r e  t h a t  t h e  S t a t e  

o f  A l a s k a  w i l l  i n v e n t o r y  l a n d s .  N o w ,  w e ' v e  b e e n  in t h e  b u s i n e s s  

f o r  a c o u p l e  o f  y e a r s  n o w  in t r y i n g  to d e v e l o p  p l a n n i n g  f o r  o u r  

l a n d s  t h a t  w e  a r e  g o i n g  to he r e c e i v i n g  p a t e n t  to v e r y  s h o r t l y .

A l r e a d y ,  w e ' v e  s p e n t  c l o s e  to a m i l l i o n  d o l l a r s  t h r o u g h o u t  o u r  

r e g i o n  j u s t  i n v e s t i g a t i n g  o u r  l a n d s  a n d  w h a t - n o t ,  a n d  w e  h a v e  a 

r e q u i r e m e n t  to i n v e n t o r y  a n d  a p p r a i s e  o u r  l a n d s  e v e r y  f i v e  y e a r s .

T h a t  c o s t s  3 0  to 7 0  t h o u s a n d  d o l l a r s  to do e v e r . y t i m e  a r o u n d .

N o w ,  in t h i s  b i l l  t h e r e ' s  a r e q u i r e m e n t  t h a t  l a n d s  be i n v e n t o r i e d  

by t h e  C o m m i s s i o n e r  a n d  t h e  S t a t e  o f  A l a s k a .  I'd s u r e  l i k e  t h e  

S t a t e  to p a r t i c i p a t e  a n d  m a y b e  w e  c a n  o f f s e t  s o m e  o f  o u r  c o s t s ,  

b u t  i t ' s  a v e r y  e x p e n s i v e  m a n a g e m e n t  o p e r a t i o n ,  a n d  y o u  s h o u l d  he 

a w a r e  of t h a t .
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In c o n c l u s i o n ,  M a d a m  C h a i r m a n ,  w e  w o u l d  l i k e  to be a p a r t  of a n y  

e f f o r t  t h a t  y o u  a n d  y o u r  s t a f f  to t h i s  c o m m i t t e e  m a y  g o  i n t o .  

W e ' d  l i k e  t o  s p e n d  t i m e .  H e  h a v e  d r a f t e d ,  m a n y  t i m e s  in t h e  

l a s t  t w o  y e a r s ,  a m e n d m e n t s  to c e r t a i n  s e c t i o n s  o f  c e r t a i n  b i l l s ,  

b u t  I t h i n k  w e  n e e d  to s i t  d o w n  a n d  w o r k  o u t  p h i l o s o p h y  of l a n d  

m a n a g e m e n t  in t h e  p u r p o s e  s e c t i o n  o f  t h e  l e g i s l a t i o n  a n d  t h e n  

p r o c e d u r e s ,  a n d  s e e  h o w  t h e y  l o o k  a ll t o g e t h e r .  W e ' r e  w i l l i n g  

to w o r k  w i t h  a n y  g r o u p  in o r d e r  t o  d e v e l o p  t h i s  b i l l .

T h a n k  y o u  v e r y  m u c h .

C H A I R M A N  P O L A N D  - T h a n k  y o u  M r .  L o e s c h e r .  W e  w o u l d  b e  v e r y  g l a d  

t o  r e c e i v e  a n y  s u g g e s t i o n s ,  a n y  w r i t t e n  c o m m e n t s  o r  a m e n d m e n t s ,  

a n d  w e  w i l l  t a k e  t h e m  i n t o  c o n s i d e r a t i o n .  W e  w o u l d  l i k e  to 

r e q u e s t  t h a t  if p o s s i b l e  o f  all o f  t h e  w i t n e s s e s  t h a t  h a v e  s a i d  

: h e y  w i s h  to p u t  in f u r t h e r  i n f o r m a t i o n ,  if w e  c o u l d  g e t  t h e m  in 

t h e  n e x t  t e n  d a y s  it w o u l d  be a t r e m e n d o u s  h e l p .

Is t h e r e  a n y o n e  e l s e  w h o  c a r e s  to c o m m e n t  o n  S e n a t e  B i l l  5 9 ?

If n o t ,  I t h a n k  y o u  all v e r y  m u c h  f o r  all t h e  t e s t i m o n y  t h a t ' s  

b e e n  g i v e n  h e r e  t o d a y ,  a n d  it c e r t a i n l y  w i l l  be c o n s i d e r e d  w i t h  

t h e  a d d i t i o n a l  t e s t i m o n y  t h a t  w e  a r e  r e q u e s t i n g  f r o m  a n y o n e  

w h o  h a s  a n  i n t e r e s t  in t h e  b i l l .

* * * * * * * * *  *
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S t a t e  o f  A l a s k a .
O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

T he Honor a b l e  Kay Poland 
Chairman
Senate Resources Committee 

Kay,

This will be introduced Thursday, 
April 6, 1978.

Keith



A p r i l  6 , 1978

T h e  H o n o r a b l e  J o h n  L. R a d e r  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. P r e s i d e n t :

U n d e r  a u t h o r i t y  o f  art. Ill, sec. 18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  i n  a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  a n d  the 
U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  I am 
t r a n s m i t t i n g  a substitute, b i l l  for SB  59 ( f o r e s t  r e s o u r c e s  
a n d  p r a c t i c e s ) ,  i n t r o d u c e d  b y  m e  d u r i n g  t h e  19 7 7  l e g i s l a t i v e  
ses s i o n .  T h i s  s p o n s o r  s u b s t i t u t e  is the r e s u l t  o f  a 
c o n s i d e r a b l e  a m o u n t  o f  f u r t h e r  s t u d y  and n u m e r o u s  m e e t i n g s  
i n v o l v i n g  p e r s o n s  a n d  o r g a n i z a t i o n s  c o n c e r n e d  w i t h  f o r e s t  
r e s o u r c e s  a n d  p r a c t i c e s .  T h e  f o l l o w i n g  s t a t e m e n t  o f  the 
r e a s o n s  f o r  t h i s  legic u m i  a n d  t h e  s e c t i o n - b y - s e c t i o n  
a n a l y s i s  go i n t o  s o m e  deta. in o r d e r  to p r o v i d e  e v i d e n c e  o f  
l e g i s l a t i v e  intent.

I . R E A S O N S  F O R  T H E  L E G I S L A T I O N

T h e  p u r p o s e  o f  t h e  l e g i s l a t i o n  is to e s t a b l i s h  a p r o g r a m  for 
t h e  a d m i n i s t r a t i o n  o f  f o r e s t  r e s o u r c e s  in A l a s k a  so t h a t  t h e  
s t a t e  m a y  rea l i z e ,  o v e r  t h e  l o n g  term, t h e  w i d e  v a r i e t y  o f  
p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n a b l e  f r o m  f o r e s t l a n d .

It is e s p e c i a l l y  i m p o r t a n t  t h a t  t h i s  l e g i s l a t i o n  b e  e n a c t e d  
b e f o r e  u s e  o f  f o r e s t  r e s o u r c e s  in A l a s k a  r e a c h e s  its g r e a t e s t  
i n t e n s i t y .  S t a t e s  w h i c h  h a v e  d e l a y e a  p a s s a g e  o f  a p p r o p r i a t e  
f o r e s t  p r a c t i c e s  A c t s  u n t i l  an a b s o l u t e  n e c t s s i t y  a r o s e  h a v e  
o f t e n  e x p e r i e n c e d  a c l i m a t e  of  c o n f l i c t  w h i c h  c o m p l i c a t e d  
l e g i s l a t i v e  d e l i b e r a t i o n s  a n d  r e d u c e d  t h e  q u a l i t y  o f  t h e  
l e g i s l a t i v e  p r o d u c t .  In addit i o n ,  s o m e  o p t i o n s  for a p p r o a c h e s  
to  a d m i n i s t r a t i o n  a n d  for r e a l i z a t i o n  o f  o b j e c t i v e s  w e r e  
a l r e a d y  f o r e c l o s e d .  E n a c t m e n t  o f  an A l a s k a  F o r e s t  R e s o u r c e s  
a n d  P r a c t i c e s  A c t  a t  t h i s  t i m e  w o u l d  p e r m i t  c o n s i d e r a t i o n  o f  
p o t e n t i a l  m e a s u r e s  a n d  p r o g r a m s  in an a t m o s p h e r e  c o n d u c i v e  to



solutions mutually agreeable to all parties. Most important, 
it will allow conflicts to be resolved in advance, precluding 
potential disruption of operations in the field.

While a state forest resources program is necessary and 
desirable, it is not the intention of this legislation to 
< reate a massive new bureaucracy which would only result in 
waste of government funds and manpower. Rather, the approach 
used is to fill existing gaps in the statutes through 
enabling legislation which would provide for a thorough 
forest management program without duplicating or overlapping 
existing government programs of the Department of Natural 
Resources or other state agencies. Emphasis is placed on 
cooperation between these agencies to achieve generally 
desired objectives.

Development of this transroit:al letter reflects my wish to 
limit the language of the Act to essential matters while 
providing the intent behind its provisions. I offer the Act 
and the letter as a package, with the statements of intent in 
the letter to govern application and interpretation of the 
Act. The appropriate committees of the legislature are 
strongly urged to adopt this transmittal letter as the 
committee report on the b i l l .

II . SECTION-BY-SECTION ANALYSIS

Section 10. Declaration of Intent.

Section 10 contains a brief statement of the findings of the 
legislature and the purpose of the legislation. Paragraph 
(1) recognizes the range and variety of forest resources; 
that forest products include not only timber but other 
products obtained from the land and water (including marine 
areas) influenced by forest ecosystems; that multiple 
products, benefits, and services are obtained from forest 
resources; and that forest resources and values often escape 
quantification.

Paragraph (2) reflects my desire that the various businesses 
and other activities (whether or not commercial) which are 
dependent upon forest resources receive the support of the 
state for their continuation in the government's forest 
resources program. The term "economic enterprises" is 
intended to be comprehensive, including not only existing 
businesses but those industries which may be developed as new 
forest resources become accessible or economically viable, 
and recognizing that forest resources present opportunities 
for small businesses as well as large corporations.
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“Activities and pursuits1' includes those which are not 
necessarily revenue-generating, and would encompass 
subsistence use.

Paragraph (3) declares that the programs and measures 
provided for in the Act are not only desirable but a basic 
duty of the state and implement the directives contained in 
several of the sections of Article VIII, Alaska Constitution. 
It is especially critical that timber supplies and other 
renewable resources be maintained and available in perpetuity 
to protect the longevity and insure the stability of the 
forest products industry, to insure that enterprises 
dependent on forest resources continue to make a substantial 
contribution to the Alaskan economy, to prevent impairment of 
the capability of the land and water to produce renewable 
resources, and to make certain that forest land generates the 
services and benefits, whether commercial or not, which 
Alaskans have come to expect from it.

Paragraph (4) contains two important concepts. First, much 
contemporary legislation has relied excessively on regulatory 
measures to achieve desired goals when this approach may in 
fact be both onerous and inefficient. Therefore, this Act 
would direct that regulations, services, and incentives be 
employed in the combination which is most likely to 
accomplish the purposes of the Act.

Second, the state has not to date developed a high-profile 
forestry program emphasizing the expertise of professional 
foresters, which is inherently necessary if forest resource 
administration in Alaska is to be successful. As a result, 
paragraph (4) stresses the importance of forest resource 
professionals as an essential element to complete the state's 
multidisciplinary capacity.

Paragraph (5) addresses the need for the state to carry out 
its responsibilities for control of nonpoint source pollution 
under the Federal Water Pollution Control Act under the 
leadership of the Department of Environmental Conservation, 
which is the lead agency under law for this program. The 
Environmental Protection Agency has left it to the states to 
devise their own approaches in this area, but has indicated 
that the federal government will assume control if a state 
does not develop an approved program. The Department of 
Environmental Conservation may legally delegate its authority 
with respect to this program to the Department of Natural 
Resources or otherwise use the forestry expertise of DNR with 
respect to development of the nonpoint source program, and 
the regulations developed under this chapter could be used in 
conjunction with this program.
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P a r a g r a p h  (6) r e c o g n i z e s  t h a t  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  
A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  m u s t  a d d r e s s  f o r e s t r y  m a t t e r s ;  
t o  a v o i d  c o n f l i c t i n g  r e g u l a t i o n s ,  i t  is n e c e s s a r y  t h a t  t h o s e  
a d o p t e d  u n d e r  t h i s  A c t  b e  u s e d  u n d e r  t h e  C o a s t a l  M a n a g e m e n t  
Act, s u p e r s e d i n g  a n y  f o r e s t r y  r e g u l a t i o n s  p r e v i o u s l y  a d o p t e d  
u n d e r  t h e  C Z M  Act. H o w e v e r ,  a n y  p r i o r  e f f o r t s  u n d e r  C Z M  
s h o u l d  b e  c o n s i d e r e d  i n  a d o p t i n g  r e g u l a t i o n s  u n d e r  t h i s  Act.

S e c t i o n  20. A d m i n i s t r a t i o n .

T h i s  s e c t i o n  d e s i g n a t e s  the o f f i c i a l s  r e s p o n s i b l e  f o r  
a d m i n i s t r a t i o n  o f  t h e  A c t  a n d  e s t a b l i s h e s  a u t h o r i t y  f o r  
c a r r y i n g  o u t  d e s i r a b l e  f o r e s t  r e s o u r c e s  p r o g r a m s .

S u b s e c t i o n  (a) r e f l e c t s  t h e  r e q u e s t  o f  n u m e r o u s  i n t e r e s t  
g r o u p s  t h a t  a d i v i s i o n  r e s p o n s i b l e  for f o r e s t r y  b e  c r e a t e d  
w i t h i n  s t a t e  g o v e r n m e n t  i n  o r d e r  to (1) p r o v i d e  r e c o g n i t i o n  
f or f o r e s t r y  a n d  f o r e s t  p r o d u c t s ,  as h a s  a l r e a d y  b e e n  d o n e  
f or m a n y  o t h e r  n a t u r a l  r e s o u r c e s ,  (2) b r i n g  t h e  e x p e r t i s e  o f  
p r o f e s s i o n a l  f o r e s t e r s  to b e a r  o n  f o r e s t  m a n a g e m e n t  issues, 
a n d  (3) e s t a b l i s h  a c o n t a c t  a n d  f o c u s  p o i n t  i n  the g o v e r n m e n t  
f o r  t h e  f o r e s t  p r o d u c t s  i n d u s t r y  a n d  o t h e r  u s e r s  o f  f o r e s t  
r e s o u r c e s .  T h i s  s u b s e c t i o n  e x p r e s s e s  the g o v e r n o r ' s  p o w e r  to 
c r e a t e  a D i v i s i o n  o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e m e n t  w i t h  
t h e  d i r e c t o r  to b e  k n o w n  as t h e  s t a t e  f o r e s t e r .  It is 
e m p h a s i z e d  t h a t  t h e  s t a t e  f o r e s t e r  m u s t  b e  a t r a i n e d  
p r o f e s s i o n a l  w i t h  t h e  r e q u i s i t e  e d u c a t i o n  a n d  f u l l y  
e x p e r i e n c e d  w i t h  t h e  m a n y  i s s u e s  a n d  s u b j e c t s  i n e v i t a b l e  in 
t h e  a d m i n i s t r a t i o n  o f  t h e  Act.

S u b s e c t i o n  (b) p r o v i d e s  t h a t  t h e  u l t i m a t e  r e s p o n s i b i l i t y  for 
i m p l e m e n t i n g  t h e  A c t  is v e s t e d  i n  t h e  c o m m i s s i o n e r .  H o w e v e r ,  
t h e  e x p e r t i s e  o f  f o r e s t  r e s o u r c e  m a n a g e r s  c a n n o t  b e  e m p l o y e d  
u n l e s s  t h e  f o r e s t r y  e x p e r t i s e  h o u s e d  i n  t h e  d i v i s i o n  is f u l l y  
used. C o n s e q u e n t l y ,  i t  is e x p e c t e d  t h a t  t h e  c o m m i s s i o n e r  
w i l l  d e l e g a t e  a u t h o r i t y  f o r  d a i l y  a d m i n i s t r a t i o n  o f  t h e  A c t  
t o  t h e  s t a t e  forester, r e s e r v i n g  to h i m s e l f  o n l y  t h o s e  
m a t t e r s  r e q u i r i n g  t h e  a t t e n t i o n  o f  a c a b i n e t  o f f i c e r .  
M o r e o v e r ,  the c o m m i s s i o n e r  a n d  t h e  s t a t e  g o v e r n m e n t  in 
g e n e r a l  s h o u l d  m a k e  u s e  o f  t h e  s t a t e  f o r e s t e r  o n  o t h e r  
f o r e s t r y  m a t t e r s  e v e n  t h o u g h  t h e y  m a y  t e c h n i c a l l y  b e  b e y o n d  
t h e  p u r v i e w  o f  t h e  Act.

I r e c o g n i z e  t h a t  i t  w i l l  t a k e  s o m e  t i m e  to  d e v e l o p  c o m p l e t e l y  
t h e  p r o g r a m  e n v i s i o n e d  b y  t h e  l e g i s l a t i o n  H o w e v e r ,  b y  
c r e a t i n g  t h e  d i v i s i o n ,  n a m i n g  a s t a t e  f o r e s t e r ,  a n d  l i s t i n g  
t h e  f u n c t i o n s  a s s i g n e d  t o  him, I e x p e c t  t h a t  t h e  p r o g r a m  
u l t i m a t e l y  f o r m u l a t e d  w i l l  e x c e e d  t h e  a c c e p t e d  m i n i m u m s  for 
a d m i n i s t r a t i o n  o f  f o r e s t  r e s o u r c e s .  S p e c i f i c a l l y ,  I i n t e n d
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that the commissioner and the state forester employ foresight 
and innovation rather than being constrained by conventional 
attitudes so that Alaska's forest management effort enjoys a 
national reputation for leadership and competence.

Forest managers are expected to calculate timber harvests and 
rotation ages in a way which insures sustained yield and a 
steady supply; this has been difficult in the past on state 
land because the acreage available for timber use has not 
remained constant. Subsection (c) provides for the 
opportunity to establish a minimum fixed timber supply base 
from which to make sustained yield calculations. In addition, 
the state will ultimately determine that land which it wishes 
to retain in state ownership for multiple use purposes, some 
of which will be forested land. While subsection (c) does 
not mean that all of the state's retained land will be 
designated as state forests (as opposed to some other 
category), it does allow for the designation of that land 
with substantial timber and other resources for retention. 
Failure to designate state forest land as a state forest does 
not, of course, remove it from the provisions of this 
chapter.

The ultimate success of the state's forest management program 
will depend on the knowledge available to decisionmakers. 
Numerous subjects and issues invite research and 
experimentation, and subsection (d) sanctions the designation 
of special forest units for this purpose. I would anticipate 
the use of such forests for analysis of exotic stocks; 
development of genetically superior stocks; evaluation of the 
effects of land use activities and of methods to reduce 
adverse impacts; experimentation with advanced harvesting, 
extraction and transportation techniques and equipment; 
examination of programs for control of disease, fire, and 
insect infestation; cooperative projects with other agen^'es 
respecting compatible management of multiple resources; and 
any other activities enhancing or refining forest management 
efforts. Such forests must be limited to the minimal size 
necessary for conducting the research or experiment so that 
ill-considered major projects may not be continued under the 
guise of scientific investigation.

Reforestation and afforestation must be the highest priority 
among silvicultural programs, being most directly related to 
maintenance of perpetual supplies of timber. Within funding 
capacity, the commissioner is expected to make available 
planting stock to assist operators in meeting reforestation 
requirements of the Act, although this does not relieve their 
duty to observe those requirements. The term "nurseries and
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g r e e n h o u s e s "  is n o t  i n t e n d e d  to  b e  r e s t r i c t i v e ;  all 
f a c i l i t i e s  p r o v i d i n g  p l a n t i n g  s t o c k  ( i n c l u d i n g  c o n t a i n e r i z e d  
g r e e n h o u s e s  a n d  o t h e r  a d v a n c e d  v e r s i o n s )  a r e  c o n s i s t e n t  w i t h  
t h i s  s e c t i o n .  " F o r e s t  v e g e t a t i o n "  w a s  u s e d  i n s t e a d  o f  f o r e s t  
t r e e s  s i n c e  t h e r e  m a y  b e  i n s t a n c e s  w h e r e  g r o u n d  c o v e r  or 
o t h e r  p l a n t s  w i l l  b e  b e n e f i c i a l  i n  f o r e s t  m a n a g e m e n t .  
S u b s e c t i o n  (e) a l s o  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  m a y  c h a r g e  
f o r  p r o v i d i n g  p l a n t i n g  stock, w i t h  a n y  p r o c e e d s  to g o  t o  the 
g e n e r a l  fund.

S u b s e c t i o n  (f) a u t h o r i z e s  a fu l l  r a n g e  o f  p r o f e s s i o n a l  
m a n a g e m e n t  s e r v i c e s  a n d  p a r t i c i p a t i o n  i n  f e d e r a l  a s s i s t a n c e  
p r o g r a m s  s u c h  as t h o s e  c o n d u c t e d  b y  t h e  F o r e s t  S e r v i c e  u n d e r  
t h e i r  s t a t e  a n d  p r i v a t e  f o r e s t r y  d i v i s i o n .  S i n c e  t h e r e  w i l l  
b e  m a n y  n e w  t i m b e r  o p e r a t o r s  a n d  o w n e r s  in t h e  s t a t e  i n  the 
n e a r  future, e d u  a t i o n  a n d  m a n a g e m e n t  a s s i s t a n c e  e f f o r t s  m a y  
p r o v i d e  e x p e r t i s e  w h i c h  w o u l d  b e  o t h e r w i s e  u n a v a i l a b l e ,  
l e a d i n g  t o  m o r e  e f f i c i e n t  o p e r a t i o n s  a n d  b e t t e r  f o r e s t  
p r a c t i c e s .  S u c h  s e r v i c e s  m u s t  b e  c l o s e l y  c o o r d i n a t e d  w i t h  
r e g u l a t o r y  a n d  r e v i e w  r e q u i r e m e n t s ,  as is d i s c u s s e d  l a t e r  in 
t h i s  a n a l y s i s .

A s  d i s c u s s e d  e a r l i e r ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  m a y  l e g a l l y  d e l e g a t e  a u t h o r i t y  to t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  for d e v e l o p m e n t  o f  r e g u l a t i o n s  n e c e s s a r y  
t o  i m p l e m e n t  t h e  f o r e s t r y  p o r t i o n  o f  t h e  s t a t e  p r o g r a m  for 
c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  Act, as am e n d e d ,  o r  t o  u s e  a n y  o t h e r  
a r r a n g e m e n t  to t a k e  a d v a n t a g e  o f  the f o r e s t r y  e x p e r t i s e  of 
D N R . S u b s e c t i o n  (g) f o r m a l i z e s  t h i s  a u t h o r i z a t i o n  and 
d i r e c t s  D N R  to s e e k  a c o o p e r a t i v e  a g r e e m e n t  on  t h i s  subject. 
H o w e v e r ,  i t  a l s o  r e e m p h a s i z e s  t h a t  D E C  is t h e  l e a d  a g e n c y  and 
t h a t  a n y  r e g u l a t i o n s  o r  c o o p e r a t i v e  a g r e e m e n t s  m u s t  be 
a p p r o v e d  b y  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  
b e f o r e  t h e y  b e c o m e  e f f e c t i v e .

S i n c e  m a x i m u m  c o n t a c t  w i t h  f o r e s t  r e s o u r c e  c o n s t i t u e n c i e s  is 
c r i t i c a l  i f  t h e  g o v e r n m e n t  a n d  t h e  p r i v a t e  s e c t o r  are to 
u n d e r s t a n d  e a c h  o t h e r ' s  p o s i t i o n s  a n d  i n t e r e s t s ,  s u b s e c t i o n  
(h) p l a c e s  a d u t y  o n  t h e  c o m m i s s i o n e r  t o  c o n s u l t  w i t h  all 
a p p r o p r i a t e  p a r t i e s  in t h e  a d m i n i s t r a t i o n  o f  t h e  Act. The 
c o m m i s s i o n e r  is e x p e c t e d  to c o n s u l t  c o n t i n u o u s l y  w i t h  o t h e r  
s t a t e  a g e n c i e s  p o s s e s s i n g  n a t u r a l  r e s o u r c e  m a n a g e m e n t  
r e s p o n s i b i l i t i e s  a n d  to d r a w  f u l l y  u p o n  t h e i r  e x p e r t i s e ;  this 
is e x p e c i a l l y  t r u e  w h e r e  D N R  h a s  n o  e x p e r t i s e  o f  its o w n  in a 
p a r t i c u l a r  s u b j e c t  area. T h e  t e r m  " l a n d o w n e r s "  s h o u l d  be 
c o n s t r u e d  t o  i n c l u d e  a d j a c e n t  l a n d o w n e r s  w i t h  r e s p e c t  to 
o p e r a t i o n s  w h i c h  m a y  a f f e c t  them. M o r e o v e r ,  the c o m m i s s i o n e r  
is n o t  l i m i t e d  t o  e n t i t i e s  w i t h i n  t h e  state; f e d e r a l
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a g e n c i e s ,  a n d  a g e n c i e s  a n d  i n s t i t u t i o n s  o f  o t h e r  s t a t e s  a n d  
o f  f o r e i g n  c o u n t r i e s  s h o u l d  b e  c o n t a c t e d  t o  p r o v i d e  t h e  s t a t e  
f o r e s t e r  w i t h  m a x i m u m  a c c e s s  t o  i n f o r m a t i o n  o n  n e w  m a n a g e m e n t  
t e c h n i q u e s  a n d  o t h e r  m a t t e r s .  T h e  p r o v i s i o n  o n  c o o p e r a t i v e  
a g r e e m e n t s  a n d  c o n t r a c t s  is i n t e n d e d  to p e r m i t  f o r m a l i z a t i o n  
o f  c o n s u l t a t i o n ,  m a n a g e m e n t ,  a n d  o t h e r  a c t i v i t i e s  w h e r e  
d e s i r a b l e .

W i t h  r e s p e c t  to s u b s e c t i o n  (i), t h e r e  w e r e  a n u m b e r  o f  
r e q u e s t s  for c r e a t i o n  o f  an  a d v i s o r y  c o m m i t t e e  o r  b o a r d  to 
a s s i s t  t h e  s t a t e  f o r e s t e r .  H o w e v e r ,  e s t a b l i s h m e n t  o f  a 
s p e c i f i c  c o m m i t t e e  o r  b o a r d  b y  s t a t u t e  a u t o m a t i c a l l y  
i n i t i a t e s  a u s e l e s s  c o n t r o v e r s y  o v e r  t h e  m a k e u p  o f  t h e  
e n t i t y .  M o r e o v e r ,  w h i l e  a g e n e r a l  a d v i s o r y  c o m m i t t e e  m a y  b e  
i m p o r t a n t ,  c r e a t i o n  o f  s p e c i a l  c o m m i t t e e s  o n  p a r t i c u l a r  
i s s u e s  o f  s p e c i a l  i m p o r t a n c e  m a y  a l s o  b e  w a r r a n t e d  f r o m  t i m e  
t o  time. W h i l e  t h e  b i l l  e n d o r s e s  t h e  a d v i s o r y  c o m m i t t e e  
a p p r o a c h  w h e r e  a p p r o p r i a t e ,  it p r o v i d e s  f l e x i b i l i t y  w h i c h  is 
t h e  k e y  to a s u c c e s s f u l  a d v i s o r y  c o m m i t t e e  system, a n d  th u s  
l e a v e s  i t  to t h e  d e p a r t m e n t  to d e t e r m i n e  t h e  p a r t i c u l a r s .  
T h e  c o m m i s s i o n e r  is, n e v e r t h e l e s s ,  d i r e c t e d  to e s t a b l i s h  at 
l e a s t  o n e  a d v i s o r y  c o m m i t t e e ,  a n d  i t  is e x p e c t e d  t h a t  the 
c o m m i s s i o n e r  w i l l  u s e  the a d v i s o r y  c o m m i t t e e  s y s t e m  (1) to 
d e v e l o p  s p e c i f i c  a p p r o a c h e s  to i m p l e m e n t i n g  t h e  s t a n d a r d s  in 
sec. 40 t h r o u g h  t h e  a d v i c e  o f  p r o f e s s i o n a l s  a n d  o t h e r  
i n t e r e s t e d  p e r s o n s ,  (2) to f o r m u l a t e  t h e  p a r t i c u l a r s  o f  the 
e x e m p t i o n s  u n d e r  sec. 30(c), a n d  (3) to c a r r y  o u t  
c o n s u l t a t i v e  d u t i e s  u n d e r  s u b s e c t i o n  (h).

M o r e o v e r ,  a d v i s o r y  c o m m i t t e e s  c r e a t e d  m u s t  b e  r e p r e s e n t a t i v e  
o f  t h e  v a r i o u s  c o n s t i t u e n c i e s  d e p e n d e n t  o n  or  a f f e c t e d  b y
m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s  so t h a t  a full r a n g e  o f  p u b l i c  
o p i n i o n  is r e c e i v e d .  A d v i s o r y  c o m m i t t e e s  s h o u l d  m e e t  
r e g u l a r l y ,  a n d  m e m b e r s  s h o u l d  b e  a p p o i n t e d  to s p e c i f i e d  t e r m s  
l o n g  e n o u g h  to p e r m i t  t h e m  to b e c o m e  f a m i l i a r  w i t h  the is s u e s  
a n d  to m a k e  m e a n i n g f u l  r e c o m m e n d a t i o n s .  T h e  c o m m i s s i o n e r  
s h o u l d  a p p o i n t  an  a d v i s o r y  c o m m i t t e e  as s o o n  as p o s s i b l e
a f t e r  t h e  e f f e c t i v e  d a t e  o f  the A c t  to a s s i s t  in the
d e v e l o p m e n t  o f  r e g u l a t i o n s .  T h e  p r o v i s i o n  o n  t r a v e l  and 
e x p e n s e s  is i n t e n d e d  to  b e  u s e d  o n l y  w h e r e  a d v i s o r y  c o m m i t t e e  
a c t i v i t i e s  a r e  c l e a r l y  n e c e s s a r y  a n d  o f  b e n e f i t  to the 
state.

W h i l e  t h e r e  w e r e  s e v e r a l  s u g g e s t i o n s  for a p r o v i s i o n
m a n d a t i n g  the l o c a t i o n  o f  t h e  s t a t e  forester, I b e l i e v e  t h a t  
a c c e s s  t o  t r a i n e d  f o r e s t r y  p e r s o n n e l  b y  the p u b l i c  is m o r e  
d i r e c t l y  r e s p o n s i b l e  for t h e  s u c c e s s  o f  a g o v e r n m e n t  f o r e s t r y  
p r o g r a m .  T h e r e f o r e ,  s u b s e c t i o n  (j) s p e a k s  to d i s t r i b u t i o n  of  
th e  d e p a r t m e n t ' s  f o r e s t e r s  r a t h e r  t h a n  t h e  l o c a t i o n  o f  the 
s t a t e  fores t e r .
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T h e  i n t r o d u c t i o n  to  t h i s  a n a l y s i s  s t r e s s e d  t h e  i m p o r t a n c e  o f  
a v o i d i n g  d u p l i c a t i o n  o f  e x i s t i n g  a u t h o r i t y  i n  t h e  e n a c t m e n t  
o f  f o r e s t  p r a c t i c e ^  l e g i s l a t i o n .  S u b s e c t i o n  (k) f u l f i l l s  
t h i s  o b j e c t i v e  b y  i n s u r i n g  t h a t  t h e  s t a t u t o r y  p r e r o g a t i v e s  o f  
o t h e r  a g e n c i e s  are r e t a i n e d  a n d  t h a t  t h i s  A c t  is n o t  v i e w e d  
as o t h e r  t h a n  s u p p l e m e n t a l  to t h e  o v e r a l l  s t a t e  r e g u l a t o r y  
f r a m e w o r k  for f o r e s t  r e s o u r c e s .  T h e  o n l y  e x c e p t i o n s  are t h a t  
(1) f o r e s t r y  r e g u l a t i o n s  d e v e l o p e d  u n d e r  t h i s  c h a p t e r  s h a l l  
b e  u s e d  as the f o r e s t r y  s e g m e n t  o f  t h e  C o a s t a l  M a n a g e m e n t  A c t  
p r o g r a m  a n d  (2) i f  a u t h o r i z e d  b y  t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n ,  r e g u l a t i o n s  a d o p t e d  u n d e r  th i s  
c h a p t e r  m a y  s e r v e  as t h e  f o r e s t r y  p o r t i o n  o f  the s t a t e  
p r o g r a m  for c o n t r o l  o f  n o n p o i n t  s o u r c e  p o l l u t i o n .

S u b s e c t i o n  (1) is s e l f - e x p l a n a t o r y .

S e c t i o n  30. A p p l i c a b i l i t y .

T h i s  s e c t i o n  s p e c i f i e s  t h e  a p p l i c a b i l i t y  o f  t h e  A c t  to 
p a r t i c u l a r  l a n d  and a c t i v i t i e s .

S u b s e c t i o n  (a) is s e l f - e x p l a n a t o r y .  T h e  l i m i t a t i o n  in SB 59 
t o  c o m m e r c i a l  f o r e s t  l a n d  w a s  r e m o v e d  as i t  w a s  c o n s i d e r e d  to 
b e  i l l o g i c a l  a n d  e x t r e m e l y  d i f f i c u l t  to  a d m i n i s t e r .  
M u n i c i p a l i t i e s  are n o t  p r e v e n t e d  f r o m  a d o p t i n g  o r d i n a n c e s  
w h i c h  e m b o d y  s t r i c t e r  s t a n d a r d s  a n d  p r a c t i c e s  t h a n  t h o s e  
p r o m u l g a t e d  u n d e r  this Act.

S u b s e c t i o n  (b) r e f l e c t s  t h e  f a c t  t h a t  s t a t e  s t a n d a r d s  a d o p t e d  
u n d e r  the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  m a y  b e  m a d e  
a p p l i c a b l e  to f e d e r a l  lands.

S u b s e c t i o n  (c) c o v e r s  e x e m p t i o n s .  T h e  i n t e n t  o f  th i s  
p r o v i s i o n  is t o  l i m i t  the a p p l i c a b i l i t y  o f  t h i s  A c t  to m a j o r  
c o m m e r c i a l  o p e r a t i o n s  w h i c h  g e n u i n e l y  a f f e c t  the o b j e c t i v e s  
o f  t h i s  c h a p t e r  r e l a t i n g  to the m a i n t e n a n c e  o f  a s t a b l e  a n d  
h e a l t h y  f o r e s t  p r o d u c t s  i n d u s t r y  a n d  t h e  p e r p e t u a t i o n  o f  
s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s .  C o n s e q u e n t l y ,  the 
c o m m i s s i o n e r  is r e q u i r e d  to m a k e  e x e m p t i o n s  b y  r e g u l a t i o n  to 
i n s u r e  t h a t  s m a l l  l a n d o w n e r s  w h o  e x p e c t  to be a b l e  t o  sell o r  
o t h e r w i s e  use t h e i r  t i m b e r  w i l l  b e  p e r m i t t e d  t o  do so. S i n c e  
i t  is i m p o s s i b l e  t o  d e t e r m i n e  in all c a s e s  w h a t  is a "s m a l l  
l a n d o w n e r " ,  t h e  c o m m i s s i o n e r  m a y  d e t e r m i n e  t h e  p a r t i c u l a r s  
t h r o u g h  e x e m p t i o n  r e g u l a t i o n s .  How e v e r ,  a n y  o w n e r  o f  the 
t r a c t s  d e s c r i b e d  is e n t i t l e d  to a n  e x e m p t i o n  u n l e s s  his t r a c t  
is b e i n g  u s e d  as a p a r t  o f  a m a j o r  c o m m e r c i a l  o p e r a t i o n ,  as 
w h e r e  a l o g g i n g  c o m p a n y  p u r c h a s e s  the t i m b e r  r i g h t s  to 
n u m e r o u s  c o n t i g u o u s  t r a c t s  in o r d e r  to c o n d u c t  a l a r g e  s c a l e  
l o g g i n g  p r o g r a m .  W i t h  r e s p e c t  t o  t r a c t s  l a r g e r  t h a n  160
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a c r e s  w h i c h  are n o t  p a r t  o f  a h o m e s t e a d ,  farm, o r  r e s i d e n t i a l  
o r  r e c r e a t i o n a l  p r o p e r t y ,  t h e  c o m m i s s i o n e r  m a y  e x e m p t  t h e m  if  
t h e y  a r e  n o t  c a p a b l e  o f  b e i n g  m a n a g e d  as a s u s t a i n e d  y i e l d  
f o r e s t  unit.

S e c t i o n  40. R e g u l a t o r y  a n d  A d m i n i s t r a t i v e  S t a n d a r d s .

T h e  b e s t  a p p r o a c h  t o  f o r e s t  p r a c t i c e s  l e g i s l a t i o n  is to a v o i d  
p l a c i n g  s p e c i f i c  p r a c t i c e s  m e a s u r e s  i n  t h e  st a t u t e ;  instead, 
p r a c t i c e s  s h o u l d  b e  d e v e l o p e d  t h r o u g h  t h e  r e g u l a t o r y  pro c e s s ,  
w i t h  s u c h  r e g u l a t i o n s  a n d  o t h e r  a d m i n i s t r a t i v e  a c t i o n s  
g o v e r n e d  b y  g u i d i n g  s t a n d a r d s  c o n t a i n e d  i n  the Act. S e c t i o n  
4 0  c o n t a i n s  s u c h  s t a n d a r d s .

S u b s e c t i o n  (a) c o n t a i n s  s t a n d a r d s  a p p l i c a b l e  to all f o r e s t  
land, r e g a r d l e s s  o f  w h e t h e r  i n  p u b l i c  or  p r i v a t e  o w n e r s h i p .

P a r a g r a p h  (1) r e c o g n i z e s  the i m p o r t a n c e  o f  d e t e r m i n i n g  the 
r e f o r e s t a t i o n  c a p a c i t y  o f  l a n d  b e f o r e  t i m b e r  h a r v e s t i n g .  The 
d e t e r m i n a t i o n  is to b e  m a d e  b y  t h e  g o v e r n m e n t .  T h i s  s t a n d a r d  
is n o t  i n t e n d e d  t o  m a n d a t e  a n o n - d e c l i n i n g  y i e l d  t y p e  o f  
m a n a g e m e n t ,  b u t  i t  d o e s  r e f l e c t  the p a r a m o u n t  s t a t e  i n t e r e s t  
i n  h a v i n g  all f o r e s t  l a n d  ( u n l e s s  l e g i t i m a t e l y  c o n v e r t e d  to 
a n o t h e r  use) c o n t i n u e  to p r o d u c e  m e r c h a n t a b l e  t i m b e r  o v e r  the 
l o n g  term.

P a r a g r a p h  (2) d i c t a t e s  t h a t  i m p o r t a n t  i n f o r m a t i o n  r e l a t i v e  to 
a n y  d e c i s i o n  s h o u l d  be  c o l l e c t e d  and used, a n d  t h a t  i t  s h o u l d  
b e  c u r r e n t .  In s o m e  cases, l a n d  m a n a g e r s  h a v e  b e c o m e  l a x  in 
k e e p i n g  a b r e a s t  o f  r e c e n t  d e v e l o p m e n t s  in  t h e i r  field, and 
m a k e  d e c i s i o n s  b a s e d  m o r e  o n  t h e i r  s t a t u s  as p r o f e s s i o n a l s  
r a t h e r  t h a n  t h r o u g h  t r u e  a n a l y s i s  o f  a s i t u a t i o n .  T h i s  
s t a n d a r d  is n o t  i n t e n d e d  to b e  an u n w a r r a n t e d  o b s t a c l e  to 
m a n a g e m e n t  a c t i v i t i e s  o r  to f ocus t h e  b u r d e n  o f  d e v e l o p i n g  
d a t a  o n  t h e  o p e r a t o r .  It does, ho w e v e r ,  p l a c e  a d u t y  o n  the 
m a n a g e r  to a c c o u n t  for h i s  a c t i o n s  in a c o n v i n c i n g  way.

P a r a g r a p h  (3) m a n d a t e s  r e c o g n i t i o n  o f  the c o n c e p t s  o f  
e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  b e s t  m a n a g e m e n t  p r a c t i c e s  
i n  c o n j u n c t i o n  w i t h  n o n p o i n t  s o u r c e  m e a s u r e s  if a d o p t e d  u n d e r  
t h i s  c h a p t e r .  A  n u m b e r  o f  a p p r o a c h e s  c o u l d  b e  u t i l i z e d ,  
d e p e n d i n g  o n  t h e  o b j e c t i v e  to b e  a c h i e v e d ,  i n c l u d i n g  
s t a n d a r d s ,  q u a n t i t a t i v e  l i m i t a t i o n s ,  a n d  z o n e s  or  m a n a g e m e n t  
u n i t s .

P a r a g r a p h  (4) i d e n t i f i e s  t w o  i m p o r t a n t  e l e m e n t s  o f t e n  m i s s i n g  
i n  f o r e s t  r e s o u r c e  m a n a g e m e n t ;  first, t h a t  f o r e s t  p r a c t i c e s  
r e q u i r e m e n t s  o f t e n  i m p o s e  r e a l  c o s t s  o n  the o p e r a t o r ,  and 
s h o u l d  be w e i g h e d  i n  t e r m s  o f  t h e  p u b l i c  b e n e f i t s  r e a l i z e d ;
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and second, that a format for the harvest of trees convenient 
for government managers may be unrealistic for operators in 
view of marketing conditions.

Paragraph (5) recognizes the fundamental public trust 
obligation of the state to insure that the capability of the 
land to produce renewable resources is not impaired. While a 
particular species of tree or wildlife may have little 
relative value now, the future may find it suddenly in great 
demand. If the land is incapable of producing it to the 
demand level, an important land management option is lost, to 
the detriment of the public welfare.

Paragraph (6) reflects that loss of scenic quality may have 
an impact beyond the boundaries of the land where the 
activity is taking place. While this standard permits 
consideration of scenic factors where economically feasible, 
it is not intended as a prohibition on land-use activities, 
especially on private land where private landowners are 
justified in using resources subject to their ownership. It 
is directed primarily at public land where scenic quality is 
one of the multiple uses and values deserving recognition in 
a public land management program. In situations where an 
area is an important source of tourism and recreation, for 
example, a landscape architect might be employed in the 
design of the layout.

S u b s e c t i o n  (c) c o n t a i n s  t h o s e  a d d i t i o n a l  s t a n d a r d s
a p p r o p r i a t e  for p u b l i c  land.

Paragraph (1) follows similar federal legislation by applying 
the principles of multiple use and sustained yield to public 
land. These concepts are so well accepted as desirable
objectives that further explanation is unnecessary. Once 
again, the approach which allows satisfaction of present
needs without foreclosing future options is the most
desirable.

Paragraph (2) injects another common principle in forest 
management. Specifically, while multiple use necessarily 
involves combining compatible uses within a large land area, 
forest practices and allocations result in assigning priority 
uses to particular areas. This standard provides that any 
allocation system should be implemented through analysis of 
the capability of the land and the resources and values 
present.

Paragraph (3) does not require that all uses be given equal 
distribution in the implementation of a multiple-use system.
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It does, h o w e v e r ,  r e q u i r e  t h a t  t h e  p r o c e s s  b e g i n  w i t h o u t  a n y  
p r e c o n c e p t i o n s  or  p r e j u d i c e s  o n  t h e  p a r t  o f  l a n d  m a n a g e r s .

P a r a g r a p h  (4) r e c o g n i z e s  t h e  n e e d  to a c c o m m o d a t e  t h e  c o n c e r n s  
a n d  r e q u i r e m e n t s  o f  the m a n y  f o r e s t  r e s o u r c e  c o n s t i t u e n c i e s .

S e c t i o n  50. A d m i n i s t r a t i v e  P l a n  a n d  R e p o r t .

S u b s e c t i o n  (a) r e q u i r e s  t h a t  a p l a n  b e  d e v e l o p e d  b y  the 
d e p a r t m e n t  d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  the Act. W i t h o u t  
s u c h  a p l a n n i n g  p r o c e s s ,  it  w o u l d  b e  d i f f i c u l t  for the 
d e p a r t m e n t  to d i r e c t  all o f  its a c t i v i t i e s  a n d  p r o g r a m s  
t o w a r d  m e e t i n g  u n i f o r m  goals. M o r e o v e r ,  t h e r e  w o u l d  b e  n o  
g u a r a n t e e  t h a t  a l o n g  r a n g e  b l u e p r i n t  ( b a s e d  o n  a r o t a t i o n  
a ge or s i m i l a r  c o n c e p t )  for f o r e s t  m a n a g e m e n t  w o u l d  b e  
f o r m u l a t e d ;  t h i s  is n e c e s s a r y  if  u n d e s i r a b l e  c o n s e q u e n c e s  are 
to b e  a d d r e s s e d  b e f o r e  t h e y  b e c o m e  i m p o s s i b l e  to de a l  with. 
It is e x p e c t e d  t h a t  t h e  p l a n  w i l l  c o n c e r n  i t s e l f  s p e c i f i c a l l y  
w i t h  m a n a g e m e n t  i s s u e s  o f  i n t e r e s t  to t h e  p u b l i c ,  s u c h  as 
h a r v e s t i n g  m e t h o d o l o g y ,  t i m b e r  m a n a g e m e n t  p h i l o s o p h y ,  a n d  a 
s y s t e m  for p e r p e t u a t i o n  o f  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s .  
W h i l e  the p l a n  w i l l  n e c e s s a r i l y  b e  r e v i s e d  a n d  a u g m e n t e d  o v e r  
t i m e  to r e f l e c t  n e w  i n f o r m a t i o n  a n d  m a n a g e m e n t  t e c h n i q u e s ,  
the f i r s t  d r a f t  s h o u l d  a c c o m p a n y  t h e  f i r s t  r e p o r t  to the 
l e g i s l a t u r e  r e q u i r e d  b y  s u b s e c t i o n  (b).

S u b s e c t i o n  (b) r e q u i r e s  a r e p o r t  to  t h e  l e g i s l a t u r e  
d e m o n s t r a t i n g  a c c o u n t a b i l i t y  w i t h  r e s p e c t  to s u b s e c t i o n  (a).

S u b s e c t i o n  (c) d i r e c t s  t h e  p r e p a r a t i o n  o f  r e c o m m e n d a t i o n s  for 
f i n a n c i a l  i n c e n t i v e s  as p a r t  o f  the t h r e e f o l d  a p p r o a c h  to 
a c h i e v i n g  the o b j e c t i v e s  o f  the A c t  (r e g u l a t i o n s ,  services, 
and i n c e n t i v e s ).

S e c t i o n  60. R e g u l a t i o n s .

T h i s  s e c t i o n  v e s t s  a u t h o r i t y  for r e g u l a t i o n s  g o v e r n i n g  f o r e s t  
p r a c t i c e s .  R e g u l a t i o n s  m a y  b e  a d opted, o f  course, to 
i m p l e m e n t  o t h e r  p o r t i o n s  o f  t h e  A c t  as well.

S u b s e c t i o n  (a) l i s t s  t h e  s u b j e c t  a r e a s  for r e g u l a t i o n s .  T h e y  
are i n t e n d e d  to c o v e r  a p p r o p r i a t e  s i l v i c u l t u r a l  a n d  r e l a t e d  
a c t i v i t i e s  n e c e s s a r y  for f o r e s t  m a n a g e m e n t  w i t h o u t  
e n c r o a c h i n g  o n  f u n c t i o n s  t r a d i t i o n a l l y  p e r f o r m e d  b y  o t h e r  
agenc i e s .  It is e x p e c t e d  t h a t  a s e t  o f  a t  l e a s t  i n t e r i m  
r e g u l a t i o n s  w o u l d  b e  d e v e l o p e d  b y  e a r l y  1979.

T h e r e  has b e e n  a n u m b e r  o f  r e q u e s t s  for a o n e - s t o p  p e r m i t  
p r o c e s s .  T h e  d e p a r t m e n t  s h o u l d  n o t  b e  v e s t e d  w i t h  a u t h o r i t y
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to a c t u a l l y  a p p r o v e  p e r m i t  a p p l i c a t i o n s  o n  b e h a l f  o f  o t h e r  
a g e n c i e s  s i n c e  t h a t  is a m a t t e r  f o r  t h e i r  d i s c r e t i o n .  
H o w e v e r ,  a n  o p e r a t o r  s h o u l d  n o t  h a v e  t o  v i s i t  e a c h  a g e n c y  a n d  
d i v i s i o n  w h i c h  r e q u i r e s  a p e r m i t .  T h e r e f o r e ,  t h i s  s e c t i o n  
a l l o w s  t h e  o p e r a t o r  t o  m a k e  all o f  h i s  p e r m i t  a p p l i c a t i o n s  
t h r o u g h  o n e  p l a c e  a n d  to b e  i n f o r m e d  o f  t h e  o u t c o m e  b y  t h e  
d e p a r t m e n t .  W h e r e  a p p l i c a b l e ,  t h e  p r o v i s i o n s  o f  A S  4 6 . 3 5  
s h o u l d  b e  u s e d  to  c o o r d i n a t e  m u l t i p l e  p e r m i t  d e t e r m i n a t i o n s .

S u b s e c t i o n s  (c) a n d  (d) are s e l f - e x p l a n a t o r y .

S e c t i o n  70. R e v i e w  a n d  A p p r o v a l  o f  O p e r a t i o n s .

T h i s  s e c t i o n  is i n t e n d e d  to i n s t i t u t e  a r e v i e w  p r o c e s s  w h i c h  
c o m b i n e s  t h e  b e s t  e l e m e n t s  o f  t h e  n o t i f i c a t i o n  s y s t e m  a n d  the 
p r i o r - a p p r o v a l  s y s t e m  w i t h o u t  i n c o r p o r a t i n g  t h e i r  
d i s a d v a n t a g e s  as w e l l .

S u b s e c t i o n  (a) is, o f  course, s u b j e c t  to a n y  e x e m p t i o n s  
g r a n t e d  u n d e r  sec. 30 ( c ) .

S u b s e c t i o n  (b) s t r e s s e s  t h e  i m p o r t a n c e  o f  t h e  p r o f e s s i o n a l  
m a n a g e m e n t  s e r v i c e s  a p p r o a c h .  If t h e r e  is e a r l y  a n d  
c o n s i s t e n t  c o n t a c t  b e t w e e n  o p e r a t o r s  a n d  t h e  d e p a r t m e n t  w i t h  
r e s p e c t  to p e n d i n g  o p e r a t i o n s ,  t h e  o p e r a t o r  w i l l  g a i n  m a x i m u m  
b e n e f i t  f r o m  a s s i s t a n c e  p r o g r a m s ,  u n d e r s t a n d  a p p l i c a b l e  
r e g u l a t i o n s  s o  as to a v o i d  i n a d v e r t e n t  v i o l a t i o n s ,  p r o v i d e  
s t a t e  o f f i c i a l s  w i t h  a full u n d e r s t a n d i n g  o f  h i s  i n t e r e s t s  
a n d  needs, a n d  i n  g e n e r a l  f a c i l i t a t e  a d m i n i s t r a t i o n  o f  the 
Act. W i t h  full c o o p e r a t i o n  b e t w e e n  o p e r a t o r s  and t h e  state, 
r e v i e w  u n d e r  t h i s  s e c t i o n  c o u l d  b e  r e n d e r e d  l a r g e l y  a 
f o r m a l i t y .  M o r e o v e r ,  w h i l e  the s t a t u t o r y  r e q u i r e m e n t s  m u s t  
b e  met, I r e c o g n i z e  t h a t  o p e r a t i o n s  m a y  r a n g e  f r o m  a o n e - t i m e  
h a r v e s t  o c c u p y i n g  o n e  s e a s o n  to an o n g o i n g  h a r v e s t  p r o g r a m  
t a k i n g  p l a c e  c o n t i n u o u s l y  for years. T h e  c o m m i s s i o n e r  is 
e x p e c t e d  to  t a i l o r  t h i s  p r o c e s s  to v a r i o u s  p r o p o s e d  p r o j e c t s  
so t h a t  u n n e c e s s a r y  b u r e a u c r a t i c  o b s t a c l e s  are n o t  e r e c t e d .

T h e  r e v i e w  p r o c e s s  in s u b s e c t i o n s  (c) t h r o u g h  (i) i m p o s e s  an  
i r o n c l a d  t i m e  f r a m e  o n  the l e n g t h  o f  t h e  g o v e r n m e n t  review. 
T h e r e  are no  e x c e p t i o n s .  T h e  n o t i f i c a t i o n  d e s c r i p t i o n  s h o u l d  
c o n s i s t  o f  a l o g g i n g  a n d  a c c e s s  p l a n  so t h a t  t h e  l o c a t i o n  o f  
l a n d - u s e  a c t i v i t i e s  is e a s i l y  d i s c e r n e d .  T h e  e x t e n d e d  p e r i o d  
in  s u b s e c t i o n  (d) is t o  b e  a u t h o r i z e d  o n l y  w h e r e  the 
r \ m p l e x i t y  o f  t h e  s u b j e c t  m a t t e r  m a k e s  it p h y s i c a l l y  
i m p o s s i b l e  f o r  a 2 0 - d a y  review, s u c h  as for a p r o p o s e d  
o p e r a t i o n  i n v o l v i n g  m a n y  t h o u s a n d s  o f  a c r e s  t o  t a k e  p l a c e  
o v e r  a n u m b e r  o f  ye a r s .  If s t a t e  a g e n c i e s  p o s s e s s  the 
m a n p o w e r  to  r e v i e w  the o p e r a t i o n  w i t h i n  20 days, a n  e x t e n s i o n
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s h o u l d  n o t  b e  a u t h o r i z e d .  M o r e o v e r ,  a n  e x t e n s i o n  s h o u l d  o n l y  
b e  for t h e  p e r i o d  n e c e s s a r y  to c o m p l e t e  t h e  r e v iew, a n d  n o t  
n e c e s s a r i l y  for t h e  fu l l  a d d i t i o n a l  20 days. A b o v e  all, t h e  
c o m m i s s i o n e r  m u s t  i n s u r e  t h a t  e x t e n s i o n s  are n o t  u s e d  as an  
e x c u s e  for b u r e a u c r a t i c  delay. T h i s  e x t e n s i o n  is n o t  to b e  
e m p l o y e d  as a n  e x c u s e  f o r  b u r e a u c r a t i c  delay.

S u b s e c t i o n  (e)(4) r e c o g n i z e s  t h a t  t h e r e  m a y  b e  i n s t a n c e s  
w h e r e  a p a r t i c u l a r  p h a s e  o f  an  o p e r a t i o n  r e q u i r e s  c l o s e r  
e x a m i n a t i o n ;  i t  is e m p h a s i z e d  t h a t  a d d i t i o n a l  m a t e r i a l s  
r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  l a n g u a g e  m u s t  b e  
c a r e f u l l y  l i m i t e d  to  o n l y  t h o s e  m a t t e r s  r e q u i r i n g  a d d i t i o n a l  
r e v iew, a n d  n o t  u s e d  as an e x c u s e  for t h e  f o r e s t  m a n a g e r s  to 
f o r c e  t h e  o p e r a t o r  to d o  t h e i r  w o r k  for them. O n c e  again, i f  
t h e  p r o f e s s i o n a l  m a n a g e m e n t  s e r v i c e s  a p p r o a c h  is f u l l y  used, 
t h e  r e v i e w  p r o c e s s  i n  t h i s  s e c t i o n  s h o u l d  n o t  b e c o m e  an 
issue.

W i t h  r e s p e c t  t o  p u b l i c  n o t i c e  u n d e r  s u b s e c t i o n  (h), n o t i c e  
s h o u l d  be  g i v e n  l o c a l l y  as w e l l  w h e r e  t h e r e  is no  n e w s p a p e r  
p u b l i s h e d  i n  t h e  area.

S u b s e c t i o n  (i) s t r e s s e s  t h a t  si t e  e x a m i n a t i o n s  m a y  b e  u s e d  
w h e r e  s u c h  w o u l d  b e n e f i t  the r e v i e w  p r o c e s s .

S u b s e c t i o n  (j) p r o h i b i t s  s u b s t a n t i a l  d e v i a t i o n  f r o m  a p p r o v e d  
p l a n s .  " S u b s t a n t i a l  d e v i a t i o n "  m e a n s  a d e p a r t u r e  s i g n i f i c a n t  
e n o u g h  to j e o p a r d i z e  a t t a i n m e n t  o f  the o b j e c t i v e s  o f  t h e  Act. 
C l o s e  c o r t a c t  b e t w e e n  t h e  o p e r a t o r  and t h e  d e p a r t m e n t  s h o u l d  
p e r m i t  a n y  p r o b l e m s  to b e  r e s o l v e d  in a d v a n c e  o f  a c r i sis.

S u b s e c t i o n  (k) r e f l e c t s  t h a t  t h e r e  w i l l  be  s o m e  i n s t a n c e s  
w h e r e  i m m e d i a t e  a c t i o n  is n e c e s s a r y ,  as i n  t h e  c a s e  o f  
s a l v a g e  o f  trees, f i r e  h azards, or o t h e r  s i t u a t i o n s  w h e r e  a 
g e n u i n e  e m e r g e n c y  is i n v o lved.

T h e  a u t h o r i t y  for p o s t i n g  o f  s e c u r i t y  u n d e r  s u b s e c t i o n  (m) is 
t o  b e  u s e d  o n l y  w h e r e  n e c e s s a r y .  O b t a i n i n g  b o n d s  and o t h e r  
s e c u r i t y  d e v i c e s  is o f t e n  d i f f i c u l t ,  e s p e c i a l l y  for s m a l l  
o p e r a t o r s ,  a n d  m a y  p r e v e n t  t h e m  f r o m  d o i n g  b u s i n e s s  a t  all. 
W h e r e  s e c u r i t y  is r e q u i r e d ,  the a m o u n t  s h o u l d  b e  g e a r e d  to 
t h e  a c t u a l  d a n g e r  b e i n g  p r o t e c t e d  a g ainst, p o s s i b l y  t h r o u g h  
s o m e  t y p e  o f  s l i d i n g  s c a l e  a r r a n g e m e n t .

S u b s e c t i o n  (n) is s e l f - e x p l a n a t o r y .  T h i s  w a s  n o t  i n t e n d e d  to 
a p p l y  to o p e r a t i o n s  w h i c h  h a v e  a l r e a d y  b e e n  c o m p l e t e d .  
S e c t i o n  80. D e p l o y m e n t  of  B r o a d c a s t  C h e m i c a l s
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R e g u l a t i o n  o f  f o r e s t  p r a c t i c e s  m u s t  n e c e s s a r i l y  r e f l e c t  the 
s t a t e  o f  t h e  art. A l l  c o n s e q u e n c e s  c a n n o t  b e  k n o w n  in 
a d v a n c e  o f  o p e r a t i n g ;  with*1 a n  a p p r o p r i a t e  m a r g i n  o f  e r r o r  
b u i l t  in, s u c h  o p e r a t i o n s  c a n  b e  c o n d u c t e d  s u c c e s s f u l l y  e v e n  
t h o u g h  t h e r e  are m a n y  u n k n o w n s  r e g a r d i n g  p a r t i c u l a r  i m p a c t s .

B r o a d c a s t  c h e m i c a l s  are a s p e c i a l  case, h o w e v e r ,  as t h e y  
i n v o l v e  t h e  i n t r o d u c t i o n  o f  a f o r e i g n  s u b s t a n c e  i n t o  the 
e c o s y s t e m .  T h e  state, for e xample, v e r y  s t r i c t l y  c o n t r o l s  
t h e  i n t r o d u c t i o n  o f  e x o t i c  w i l d l i f e  i n t o  A l a s k a  b e c a u s e  
b i o l o g i s t s  o f t e n  h a v e  l i t t l e  i d e a  as to h o w  a n e w  s p e c i e s  
w i l l  i n t e r r e a c t  w i t h  t h e  e x i s t i n g  s p e c i e s  c o m p o s i t i o n .  
F o r e i q n  s u b s t a n c e s  p o s e  s i m i l a r  d a n g e r s  to t h e  f o r e r t  
e c o s y s t e m .  I b e l i e v e  t h a t  f o r e s t  m a n a g e r s  s h o u l d  h a v e  a 
r e a s o n a b l e  i d e a  o f  the e f f e c t s  o f  u s i n g  a f o r e i g n  s u b s t a n c e  
b e f o r e  i t  is a p p l i e d  o n  a l a r g e  scale. W h i l e  t h i s  s e c t i o n  
l e a v e s  t o  t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  
c o n s e r v a t i o n  t h e  m e t h o d o l o g y  to b e  u s e d  in  r e g u l a t i n g  
b r o a d c a s t  c h e m i c a l s ,  it  m a y  we l l  b e  a d v i s a b l e  to u n d e r t a k e  
t e s t i n g  o f  s o m e  s u b s t a n c e s  u n d e r  c o n t r o l l e d  c o n d i t i o n s  b e f o r e  
p e r m i t t i n g  c o m m e r c i a l  a p p l i c a t i o n  o f  the s u b s t a n c e .

S e c t i o n  90. C o n v e r s i o n  o f  F o r e s t  L a n d  t o  O t h e r  Uses.

T h e  p r o v i s i o n  in t h i s  s e c t i o n  is a r e q u i r e m e n t  o f  d u e  
p r o c e s s .  H o w e v e r ,  it  is m y  i n t e n t  t h a t  p r o p o s e d  c o n v e r s i o n s  
b e  c l o s e l y  m o n i t o r e d  so t h a t  s u b t e r f u g e  is n o t  e m p l o y e d  to 
e s c a p e  r e s p o n s i b i l i t i e s  for r e f o r e s t a t i o n .  M o r e o v e r ,  w h i l e  
c o n t i n u e d  u s e  as p r o d u c t i v e  f o r e s t  l a n d  c a n n o t  b e  r e q u i r e d ,  
i t  m a y  b e  p e r m i s s i b l e  to s p e c i f y  m i n i m u m  r e v e g e t a t i o n  o f  l a n d  
for w a t e r  q u a l i t y  p u r p o s e s .

S e c t i o n  100. I n s p e c t i o n s ,  I n v e s t i g a t i o n s ,  a n d  E n f o r c e m e n t .

T h i s  s e c t i o n  a u t h o r i z e s  e a c h  a g e n c y  w i t h  s t a t u t o r y  r e s p o n s i­
b i l i t i e s  o v e r  f o r e s t  l a n d  to e n f o r c e  t h o s e  r e s p o n s i b i l i t i e s .  
H o w e v e r ,  it  a l s o  d i r e c t s  a f f e c t e d  a g e n c i e s  to c o o r d i n a t e  
t h e i r  e n f o r c e m e n t  a c t i v i t i e s  so t h a t  o p e r a t o r s  are n o t  
s u b j e c t e d  to d i f f e r i n g  i n t e r p r e t a t i o n s  o f  t h e  s a m e  l a w  or 
o t h e r  u n d e s i r a b l e  o r  u n n e c e s s a r y  p r o c e d u r e s ;  i n t e r a g e n c y  
e n f o r c e m e n t  t e a m s  c o u l d  be u s e d  to a v o i d  t h i s  p r o b l e m .  
E n f o r c e m e n t  a g e n t s  s h o u l d  a v o i d  e n t e r i n g  u p o n  p r i v a t e  l a n d  
u n l e s s  t h e r e  is g o o d  r e a s o n  to b e  there.

S e c t i o n  110. P r o h i b i t i o n s ,  P e n a l t i e s ,  a n d  E n f o r c e m e n t  
P r o c e d u r e s .

T h e  e n f o r c e m e n t  p r o c e d u r e s  in th i s  s e c t i o n  are 
s t r a i g h t f o r w a r d  a n d  n e e d  no d e t a i l e d  e x p l a n a t i o n .  S e v e r a l  
f e a t u r e s  o f  t h i s  s e c t i o n  s h o u l d  be stres s e d ,  ho w e v e r .
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First, t h e r e  a r e  n o  c r i m i n a l  p e n a l t i e s .  A n  a d m i n i s t r a t i v e  
(civil) p e n a l t y  s y s t e m  is u s e d  ins t e a d .  F i n e s  a n d  p e n a l t i e s  
i m p o s e d  are j u d i c i a l l y  r e v i e w a h l e  u n d e r  sec. 120.

Second, t h e  b u r d e n  o f  p r o o f  is, o f  c o u rse, o n  t h e  sta t e .  A n  
o r d e r  r e s u l t i n g  f r o m  a p r o c e e d i n g  m a y  b e  t a i l o r e d  t o  che 
e x a c t  n a t u r e  o f  t h e  v i o l a t i o n  so t h a t  t h e  p u n i s h m e n t  is n o t  
d i s p r o p o r t i o n a t e  to t h e  v i o l a t i o n .  A  n u m b e r  o f  f a c t o r s  m u s t  
b e  c o n s i d e r e d  i n  d e t e r m i n i n g  a f i n e  so t h a t  i t  r e f l e c t s  the 
g r a v i t y  o f  t h e  v i o l a t i o n ;  i t  is e x p e c t e d  t h a t  s o m e  t y p e  of 
f i n e  s c h e d u l e  w i l l  b e  d e v e l o p e d  b y  t h e  d e p a r t m e n t  so t h a t  
p e n a l t i e s  for t h e  s a m e  o f f e n s e  are u n i f o r m .

Third, a n y  e m e r g e n c y  o r d e r s  a r e  l i m i t e d  to a c t u a l  e m e r g e n c i e s  
a n d  h a v e  a d u r a t i o n  o f  21 days; t h e r e f o r e ,  t h e y  c a n n o t  be 
u s e d  as an  e x c u s e  for n o t  h o l d i n g  a h e a r i n g  e x c e p t  in the 
c o n t e x t  of  a n  e m e r g e n c y .

Fourth, t h e  b i l l  e s t a b l i s h e s  a h e a r i n g  s y s t e m  d e s i g n e d  to 
i n s u r e  t h a t  o p e r a t o r s  are g i v e n  a fa i r  o p p o r t u n i t y  t o  p r e s e n t  
t h e i r  case, a n d  i t  r e c o g n i z e s  t h a t  a n y  p r o c e e d i n g  i n s t i t u t e d  
a g a i n s t  a r e s p o n d e n t  m a y  v i s i t  c o n s i d e r a b l e  e x p e n s e  and 
i n c o n v e n i e n c e  o n  him. S p e c i a l  p r o v i s i o n s  are i n s e r t e d  to 
p r o v i d e  a s s i s t a n c e  to a r e s p o n d e n t  a n d  to  p e r m i t  h i m  to 
s e l e c t  an  i n f o r m a l ,  n o n a d v e r s a r y  h e a r i n g  p r o c e s s .

Fifth, t h e  b i l l  p r o v i d e s  for a h e a r i n g  o f f i c e r  w h o  is n o t  a 
s t a t e  e m p l o y e e  a n d  w h o  is n o t  in a n y  w a y  c o n n e c t e d  w i t h  the 
p r e p a r a t i o n  o f  t h e  s t a t e ' s  case.

S e c t i o n  120. A p p e a l s  and J u d i c i a l  Review.

T h i s  s e c t i o n  is s e l f - e x p l a n a t o r y .

S e c t i o n  130. C i v i l  A c t i o n .

T h i s  s e c t i o n  is s e l f - e x p l a n a t o r y .  H o w e v e r ,  in o r d e r  to d i s­
c o u r a g e  f r i v o l o u s  or  o b s t r u c t i o n i s t  suits, I w o u l d  h o p e  t h a t  
j u d g e s  a d j u d i c a t i n g  c a s e s  b r o u g h t  u n d e r  t h i s  s e c t i o n  h a v i n g  
no  s e r i o u s  m e r i t  w o u l d  i m p o s e  c o s t s  a n d  fees o n  t h e  p l a i n t i f f  
u n d e r  C i v i l  R u l e  82.

S e c t i o n  950. D e f i n i t i o n s .

W h i l e  the d e f i n i t i o n s  are s e l f - e x p l a n a t o r y ,  s p e c i a l  m e n t i o n  
m u s t  b e  m a d e  o f  t h e  d e f i n i t i o n  in p a r a g r a p h  (13). T h e  i n t e n t  
o f  this d e f i n i t i o n ,  as t h e  t e r m  is u s e d  i n  t h e  Act, is to 
i n s u r e  t h a t  c o n s e q u e n c e s  r e c o g n i z a b l e  o n  t h e  b a s i s  o f  the 
p r e s e n t  s t a t e  o f  t h e  art o f  f o r e s t  r e s o u r c e  m a n a g e m e n t  are
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r e f l e c t e d  in  m a n a g e m e n t  d e c i s i o n s ,  a n d  t h a t  d e c i s i o n s  i n c l u d e  
the e s t a b l i s h m e n t  o f  a m a r g i n  o f  e r r o r  w h e r e  i t  is u n d e r s t o o d  
t h a t  the c o n s e q u e n c e s  o f  an a c t i o n  a r e  u n k n o w n .  It is 
e x p e c t e d  t h a t  s t u d i e s  u n d e r t a k e n  b y  t h e  s t a t e  f o r e s t e r  ( u s i n g  
e x p e r i m e n t a l  f o r e s t s  a n d / o r  c o m m e r c i a l  l o g g i n g  o p e r a t i o n s )  
w i l l  b e  u s e d  to c o n t i n u a l l y  i n c r e a s e  t h e  b a n k  o f  k n o w l e d g e  
r e l a t i n g  t o  t h e  i m p a c t s  o f  l o g g i n g  a n d  o t h e r  l a n d  u s e  
a c t i v i t i e s ,  a n d  t h a t  t h e  r e s u l t s  w o u l d  b e  d e s c r i b e d  i n  the 
r e p o r t  s u b m i t t e d  u n d e r  § 50.

P a r t i a l l y  e x e m p t  s e r v i c e .

S e c t i o n  2 o f  t h e  b i l l  a m e n d s  the s e c t i o n  o f  t h e  S t a t e  
P e r s o n n e l  A c t  l i s t i n g  t h e  p o s i t i o n s  in t h e  e x e m p t  s e rvice. 
It ad d s  t h e  s t a t e  f o r e s t e r ,  c o n s i s t e n t  w i t h  t h e  n e w  c h a p t e r  
i n  sec. 1 o f  t h e  bill.

E f f e c t i v e  Date.

T h e  e f f e c t i v e  d a t e  o f  t h e  A c t  is J a n u a r y  1, 1979. H o w e v e r ,  
it is e x p e c t e d  t h a t  t h e  d e p a r t m e n t  w i l l  e n g a g e  in p r e p a r a t o r y  
a c t i v i t i e s  i m m e d i a t e l y  so t h a t  full i m p l e m e n t a t i o n  m a y  b e g i n  
o n  t h e  e f f e c t i v e  date.

S i n c e r e l y ,

J a y  S. H a m m o n d  
G o v e r n o r
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BY THE RUL E S  COMMI T T E E  BY
IN THE S E N A T E  R E Q U E S T  O F  THE G O V E R N O R

S P O N S O R  S U B S T I T U T E  FOR SE N A T E  BIL L  NO. 59 

IN THE L E G I S L A T U R E  OF THE STA T E  OF A L A S K A  

T E N T H  L E G I S L A T U R E  -- SE C O N D  SE S S I O N  

BILL

F o r  an Act entitled: "An Act r e l a t i n g  to forest r e s o u r c e s  and practices;

and p r o v i d i n g  for an effec t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STA T E  O F  ALASKA:

* S e c t i o n  1. AS 41 is a m e n d e d  by ad d i n g  a n e w  ch a p t e r  to read:

C H A P T E R  17. FO R E S T  R E S O U R C E S  A N D  PRACTICES.

Sec. 41.17.010. D E C L A R A T I O N  OF INTENT. The legi s l a t u r e  declares

th it

(1) the forest resources of A l a s k a  are amo ng the most 

v a l u a b l e  n a t u r a l  res ou r c e s  of the state, and f u rnish timber and w o o d  

p roducts, f i s h  and wildlife, tourism, o u t d o o r  r e c r e a t i o n  and aesthetic 

e n j o yment water, soil, a i -. , minerals, d iverse l i f e s t y l e  opportunities, 

g e n e r a l  h e a l t h  and welfare, and a m u l t i t u d e  of other products, benefits, 

and services, tangible and intangible;

(2) economic enterprises and oth e r  a c t i v i t i e s  and pursuits 

d e r i v e d  f r o m  forest resources wa r r a n t  the c o n t i n u i n g  r e c o g n i t i o n  and 

s u p p o r t  of the state;

(3) the state has a f u n damental o b l i g a t i o n  to insure that 

m a n a g e m e n t  of forest resources g u a r a n t e e s  p e r p e t u a l  supplies of r e n e w­

able resources, p r o vides nonr e n e w a b l e  resou r c e s  in a m a n n e r  consistent 

w i t h  that o b l igation, and serves the needs of all A l a s k a  for the m a n y  

products, benefits, and services o b t ained from them;

(4) gover n m e n t  a d m i n i s t r a t i o n  of forest r e s o u r c e s  should 

c o m b i n e  p r o f e s s i o n a l  m a n a g e m e n t  e vices, r e g u l a t o r y  measures, and 

e c o n o m i c  i n c en ti ves  in a com p l e m e n t a r y  fashion, and should d raw u p o n
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the e x p e r t i s e  of pro f e s s i o n a l  foresters in c o n j u n c t i o n  w i t h  o t h e r  d i s­

cip l i n e s  ;

(5) und e r  the l e adership of the D e p a r t m e n t  o f  Environments 1 

Conservation, the state should e x e r c i s e  its full r e s p o n s i b i l i t y  and 

a u t h o r i t y  for control of n o n p o i n t  so u r c e  p o l l u t i o n  w i t h  r e s p e c t  to the 

Fe d e r a l  W a t e r  P o l l u t i o n  Control Act, as amended;

(6) the prov i s i o n s  of this ch a p t e r  shall be the b a s i s  for 

forest m a n a g e m e n t  standards, policies, and g u i d e l i n e s  d e v e l o p e d  und e r  

the A l a s k a  Coastal M a n a g e m e n t  Act to the extent p e r m i t t e d  by law.

Sec. 41.17.020. ADMINISTRATION. (a) The g o v e r n o r  may create, 

w i t h i n  the D ep ar t m e n t  of Natural Resources, a D i v ision of Forest,

Land, and W a t e r  Manag e m e n t  to carry out this ch a p t e r  a n d  other a p p r o­

priate duties desi g n a t e d  by the governor. The d i v i s i o n  snail be 

headed by a direc t o r  w h o  shall be the state forester, a p p o i n t e d  by the 

c omm i s s i o n e r  to the p a r t i a l l y  exempt s e rvice in a c c o r d a n c e  w i t h  law. 

T he sta t e  forester shall be a n a t u r a l  r e s o u r c e s  land m a n a g e r  w i t h  

g e n e r a l l y  accepted e d u cational credentials, f a m iliar and e x p e r i e n c e d  

wit h  the renew a b l e  and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of forest 

land and the products, benefits, and services o b t a i n e d  f rom them.

(b) The c o m m i s s i o n e r  shall admi n i s t e r  this ch a p t e r  and is 

a u t h o r i z e d  and encouraged to d e l egate r e s p o n s i b i l i t i e s  for c a r r y i n g  

out this ch a p t e r  to the state forester.

(c) A f t e r  planning and c l a s s i f i c a t i o n  proce d u r e s  und e r  AS 38.05 

h ave bee n  completed, the governor m a y  create, by a d m i n i s t r a t i v e  order, 

state forests, to consist of land d e t e r m i n e d  by h i m  to be d e s i r a b l e  

for r e t e n t i o n  in state o w n e r s h i p  as m u l t i p l e - u s e  land.

(d) The com m i s s i o n e r  ma'' d e s i g n a t e  and o p e r a t e  e x p e r i m e n t a l  end 

r e s e a r c h  forests on state land c o n s i s t e n t  w i t h  the l imi t a t i o n s  of AS 

38.05.300. L a b o r a t o r i e s  a n d  oth e r  f acilities m a y  be e m p l o y e d  in con-
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j u n c t i o n  w i t h  those forests.

(e) The commissioner m a y  e s t a b l i s h  and m a i n t a i n  forest v e g e t a­

tion n u r s e r i e s  and gree n h o u s e s  for p l a n t i n g  stock to be m a d e  available, 

w i t h  or w i t h o u t  charge, to organizations, institutions, g overnment 

agencies, individuals, and b u sinesses for r e f o restation, afforestation, 

and r e l a t e d  purposes.

(f) The commissioner is a u t h o r i z e d  to u n d e r t a k e  c o o p erative 

fores t r y  programs, exten s i o n  services and education programs, and to 

o t h e r w i s e  offer a full range of p r o f e s s i o n a l  m a n a g e m e n t  services to 

thf inte r e s t e d  public. W h e n  he consi d e r s  it beneficial, the c o m m i s­

sioner m a y  p a r t i c i p a t e  in federal a s s i s t a n c e  p r o g r a m s  by a c c e p t i n g  

a s s i s t a n c e  in w h a t e v e r  form offered.

(g) The commissioner m a y  develop p r o p o s e d  r e g u l a t i o n s  und e r  this 

c h a p t e r  as part cf the state p r o g r a m  for co n t r o l  of n o n p o i n t  source 

p o l l u t i o n  unde r the Federal Water P o l l u t i o n  C ontrol Act, as amended, 

a n d  shall seek to enter into a c o o p e r a t i v e  a g r e e m e n t  w i t h  the commis-

I
sioner of environmental con s e r v a t i o n  for that purpose. However, the 

D e p a r t m e n t  of E n vironmental Cons e r v a t i o n  is the lead agency for w a t e r  

q u a l i t y  and control of nonpoint source p o l l u t i o n  u n d e r  that Act, and 

the r e g u l a t i o n s  and cooperative a g r e e m e n t  are therefore subject to the 

ad v a n c e  approval of the com m i s s i o n e r  of e n v i r o n m e n t a l  conservation.

(h) In the ad m i n i s t r a t i o n  of this chapter, the com m i s s i o n e r  

shall c o nsult wit h  and draw upon the e x p e r t i s e  of i n t e r e s t e d  o r g a n i z a­

tions, enterprises, individuals, gover n m e n t  agencies, educational 

institutions, and landowners. The c o m m i s s i o n e r  may enter into c o o p e r a­

tive a g r e e m e n t s  and contracts w i t h  then to ca r r y  out this chapter.

(i) The c o m m i ssi on er shall establish, for general or special 

purposes, one or m o r e  represe n t a t i v e  a d v i s o r y  commi t t e e s  to assist in 

the a d m i n i s t r a t i o n  o f  this chapter. Me m b e r s  of a d v i s o r y  commi t t e e s
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shall be a p p o i n t e d  to speci f i e d  terms, and may be r e i m b u r s e d  for travel 

and expenses in accor d a n c e  w i t h  law w h e n  a p p r o v e d  by the commissioner.

(j) T h e  com m i s s i o n e r  shall locate d e p a r t m e n t  p e r s o n n e l  w ith 

forestry expertise thro u g h o u t  the state to faci l i t a t e  public access to 

pr o f e s s i o n a l  m a n a g e m e n t  services and oth e r  forest r e s o u r c e s  programs.

(k) N o t w i t h s t a n d i n g  any ot h e r  p r o v i s i o n  o f  this chapter, the 

c o m m i s s i o n e r  m a y  not employ the a u t h o r i t y  v e s t e d  by this c hapter so as 

to d u p l i c a t e  or pr e e m p t  the s t a t u t o r y  a u t h o r i t y  of o t h e r  state agencies 

to adopt r e g ulati ons or u n d e r t a k e  other a d m i n i s t r a t i v e  actions g o v e r n­

ing resources, values, or acti v i t i e s  on forest land except for (1) 

re g u l a t i o n s  under the Coastal M a n a g e m e n t  Act; and (2) if a u t h o r i z e d  by 

the c o m m i s s i o n e r  of e n v i r o nmental conservation, regu l a t i o n s  r e l a t i n g  

to control of nonpoint source pollution.

(1) The comm i s s i o n e r  m a y  take other actions n e c e s s a r y  and proper 

for the a d m i n i s t r a t i o n  of this chapter, i n c l u d i n g  the a d o p t i o n  of 

r e g u l a t i o n s  under the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 41.17.030. A P P LICABILITY. (a) Unless o t h e r w i s e  specified, 

this chapter applies to forest land und e r  state, muni cipal, or p rivate 

o w n e r s h i p .

(b) The p r ov is ion s of this ch a p t e r  appli c a b l e  to state land are 

a p p l i c a b l e  to forest land under federal o w n e r s h i p  to the extent p e r­

m i t t e d  by law.

(c) The c o m m i s s i o n e r  shall exempt from the p r ovisions of this 

c hapter

(1) minor, small scale, or i n cidental o p erations of little 

s i g n i f i c a n c e  wit h  respect to the p u r p o s e s  of this chapter; and

(2) opera t i o n s  on p rivate homesteads, farms, r e s i d e n t i a l  or 

r e c r e a t i o n a l  property, and on all pr i v a t e  tracts of 160 acres or less 

und e r  single ownership, unless those o p e r a t i o n s  are p art of a maj o r
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co mmercial logging n e t w o r k  e n c o m p a s s i n g  other tracts of land.

Sec. 41.17.040. R E G U L A T O R Y  A M D  A D M I N I S T R A T I V E  S TANDARDS, (a)

All regulations, a d m i n i s t r a t i v e  actions, and o t h e r  activ i t i e s  and 

duties u n d e r t a k e n  und e r  this chapter mus t  be in full a c c o r d a n c e  w i t h  

the standards set out in this section.

(b) W i t h  respect to state, m u n ic ip al,  and p r iv at e forest land, 

the f o l l o w i n g  standards apply:

(1) timber h a r v e s t i n g  is limited to areas w h e r e  data and 

information d e m o n s t r a t e  that natural or artif ic ial  rciores t n t i o n  

techniques will result in the p r o d u c t i o n  of a sustain ed yield of 

me r c h a n t a b l e  timber from that area;

(2) to the m a x i m u m  extent possible, all a p p l i c a b l e  dafa and 

i nformation of a p p l i c a b l e  d i s c iplines m ust be u p d a t e d  and u sed in 

m a k i n g  decisions relat i v e  to the m a n a g e m e n t  of forest resources;

(3) e n v i r o n m e n t a l l y  sensi t i v e  areas and best manag e m e n t  

practices m u s t  be r ecognized in the im p l e m e n t a t i o n  of any nonpoint 

source pollution control m e a sures a u t h o r i z e d  under this chapter;

(4) w h e r e  not inconsistent w i t h  the other p r o v i s i o n s  of 

this section, adm i n i s t r a t i o n  of forest land must consi d e r  m a r k e t i n g  

cond i t i o n s  a n d  oth e r  economic c o n straints a f f e c t i n g  the operator;

(!>) there shall be no significant impairment of the p r o d u c­

tivity of the land and w a t e r  w i t h  respect to renew a b l e  resources; and

(6) w h e r e  econ o m i c a l l y  practicable, a l l o w a n c e  may be m ade 

for scenic and aesthetic quality in or adjacent to areas of substantial 

importance to the t o u r i s m  and recre a t i o n  industry.

(c) W i t h  respect to state and m u n i c i p a l  forest land only, the 

f ollowing stand a r d s  also apply:

(1) forest land must be a d m i n i s t e r e d  for the m u l t i p l e  use

of the renewable a n d  n o n r e n e w a b l e  resou r c e s  and for the sustained
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yi eld of the r e n e w a b l e  resources of the land in the m a n n e r  w h i c h  best 

p r o vides for the p resent needs a n d  preserves the future o p t i o n s  of the 

people of Alaska;

(2) any system of a l l o c a t i n g  p r e dominant uses or va l u e s  to 

parti c u l a r  units w i t h i n  a contiguous area of land m u s t  r eflect in 

r e a s o n a b l e  p r o p o r t i o n  the va r i o u s  resources and values p resent in that 

area;

(3) d e t e r m i n a t i o n s  of inultiple-use pattern s to be r e c o g n i z e d  

wi t h i n  any area must begin w ith the a s s u m p t i o n  that all resou r c e s  and 

values are of equal priority; and

(A) to the extent its capac i t y  permits, forest land mus t  be 

a d m i n i s t e r e d  so as to provide for the c o n t i n u a t i o n  of businesses, 

activities, and lifestyles whi c h  are depen d e n t  upon or d e rived from 

forest resources.

Sec. 41.17.050. A D M I N I S T R A T I V E  P L A N  A N D  REPORT. (a) T h e  c o m­

mi s s i o n e r  shall d e v e l o p  and cont i n u a l l y  m a i n t a i n  a long range p lan for 

the a d m i n i s t r a t i o n  of this c h apter w h i c h  d e m o n s t r a t e s  that the p r o v i­

sions of sec. 10 are being reco g n i z e d  and that the standards of sec.

AO  ure be i n g  met. T h e  c o m m i ssioner shall m a i n t a i n  a current inventory 

or asse s s m e n t  of timber on forest land to assist in m e e t i n g  the r equire 

men t s  of this section.

(b) On June 30, 1980, and at two-year intervals after that date, 

the c o m m i s s i o n e r  shall submit a d e t a i l e d  report to the l e g i slature 

r e v i ewing the a d m i n i s t r a t i o n  of this c h apter o ver the p r e c e d i n g  two 

years, d e m o n s t r a t i n g  c o mpliance w i t h  (a) of this section, and descr i b i n g  

ho w  the plan wil l  affect the w e l f a r e  of the forest p r o ducts industry 

an d  o t h e r  acti v i t i e s  and pursuits de r i v e d  from or a f f e c t e d  by forest

r. s o u r c e s .

(c) As a part of the report to be submi t t e d  on June 30, 1980,



u n d e r  (b) of this section, the c o m m i s s i o n e r  shall, a f t e r  c o n s u l t a t i o n  

w i t h  interested t i s t i t u e n c i e s ,

(1) r e v i e w  the struc t u r e  and opera t i o n s  o f  the d i v i s i o n  of 

forest, land, and v?ater management;

(2) d e s c r i b e  the degree to w h i c h  the d i v i s i o n  has esta b l i s h e d  

a h i g h - p r o f i l e  f o r e s t r y  p r o g r a m  u t i l i z i n g  the e x p e r t i s e  of p r o f e ssional 

f o r e s t e r s ;

(3) d e s c r i b e  the re s p o n s i v e n e s s  of the d i v i s i o n  to the 

interest of forest resources constituencies; and

(A) m a k e  r e c o m m e n d a t i o n s  to the l e g i s l a t u r e  r e s p e c t i n g  the 

legal autho r i t y  of the Depa r t m e n t  of Natur al  R e s o u r c e s  r e l a t i n g  to 

forestry, the q u a l i f i c a t i o n s  of the d i r ector of the division, and the 

location of the d i v i s i o n  w i t h i n  the department.

(d) On J a n u a r y  1, 1981, the c o m m i s s i o n e r , aft e r  c o n s u l t a t i o n  

w i t h  the c o m m i s s i o n e r  of revenue, shall transmit to the legi s l a t u r e  

r e c o m m e n d a t i o n s  for legislation e s t a b l i s h i n g  e c o n o m i c  incentives w h i c h  

w o u l d  further the purposes of this chapter.

Sec. 41.17.060. REGULATIONS. (a) T h e  c o m m i s s i o n e r  may adopt 

r e g u l a t i o n s  in a c c o r d a n c e  w ith the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS
i

44.62) g o v e r n i n g  opera t i o n s  on forest land w i t h  r e s p e c t  to the f o l l o w­

ing:

(1) harvesting, removal, and use of timber and tree p r o­

ducts and r elated m a n a g e m e n t  activities;

(2) reforestation, afforestation, r e v e g e t a t i o n , stocking, 

p r e s c r i b e d  burning, fertilization, thinning, and o t h e r  sil v i c u l t u r a l  

a c t i v i t i e s ;

(3) brush, slash, and debris, and sa l v a g e  of trees;

(4) soil e r o s i o n  and wasting;

(5) fire and flood hazards;
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(6) g e n e r a l  a d m i n i s t r a t i v e  req u i r e m e n t s  and procedures;

(7) p r e v e n t i o n  and contvol of disease and  insect i n f e s t a­

tion;

(8) w i t h  r espect to the items in this subsection, i d e n t i­

fic a t i o n  of areas or c i r c u m s t a n c e s  w a r r a n t i n g  p r o h i b i t i o n s  or s pecial 

l i m itations on l a n d - u s e  activities.

(b) A n  o p e r a t o r  m a y  app l y  through the c o m m i s s i o n e r  for pe r m i t s  

r e q u i r e d  by o t h e r  state agencies to op e r a t e  on forest land, w h i c h  

a p p l i c a t i o n s  m a y  be forwarded to the com m i s s i o n e r  of e n v i r o nmental 

c o n s e r v a t i o n  for p r o c e d u r e s  in a c c o r d a n c e  w i t h  AS 46.35. The c o m m i s­

sioner shall n o t i f y  the o p e r a t o r  of the action taken. Whe r e  p r a c t i­

cable and desirable, the c o m m i s si on er may enter into coop e r a t i v e  

agre e m e n t s  w i t h  fe d e r a l  a g e ncies a u t h o r i z i n g  the depar t m e n t  to serve 

as a c o l l e c t i o n  point for federal permit applications.

(c) The c o m m i s s i o n e r  m a y  e s t a b l i s h  regions, districts, or ot h e r  

s u b d i visions of forest land w i t h i n  the state in w h i c h  diffe r e n t  

regu l a t i o n s  apply to reflect v a r y i n g  conditions w i t h i n  the state, or 

to f a c i l i t a t e  administration.

(d) T h e  c o m m i s s i o n e r  shall adopt only those r e g u lations neces s a r y  

to a c c o m p l i s h  the p u r p o s e s  of this chapter, and shall avo i d  those 

wh i c h  increase o p e r a t i n g  costs w i t h o u t  y i e l d i n g  s i g n ificant benefits.

Sec. 41.17.070. R E V I E W  A N D  A P P R O V A L  OF OPERATIONS. (a) O p e r a­

tions on forest land m u s t  be r e v i e w e d  and approved  u n d e r  this s e ction 

for c o n s i s t e n c y  w i t h  the policies and provisions of this chapter a n d  

regu l a t i o n s  ad o p t e d  und e r  this chapter.

(b) T h e  c o m m i s s i o n e r  shall mak e  full use of prof e s s i o n a l  m a n a g e­

men t  services and o t h e r  e d u cational and assis t a n c e  programs o f  the 

d e p a r t m e n t  to e n c o u r a g e  early contact between operators and the s t a t e  

and to m i n i m i z e  r e l i a n c e  on this section as a princ i p a l  means of

-8-



(c) B e f o r e  o p e r a t i n g  on forest land, an o p e r a t o r  shall g ive 

n o t i f i c a t i o n  to the c o m m i s s i o n e r  c o n s i s t i n g  of

(1) a b r i e f  w r i t t e n  d e s c r i p t i o n  of the p r o p o s e d  operation;

(2) a USG S  m a p  of the largest a va il a b l e  s c a l e  sh o w i n g  the 

l o c a t i o n  of all p r o p o s e d  activities;

(3) p r o p o s e d  m e a s u r e s  for soil c o n s e r v a t i o n  a n d  r e f o r e s t a­

tion; and

(4) e v i dence that the lando w n e r  and timber o w n e r  (if d i f­

ferent from the operator) hav e  a p p r o v e d  the proposed operation.

(d) W i t h i n  five days aft e r  receipt, the c o m m i s s i o n e r  shall 

d i s t r i b u t e  the n o t i f i c a t i o n  m a t e r i a l s  to a f f e c t e d  state agencies. The 

a g e ncies shall m a k e  their r e c o m m e n d a t i o n s  w i t h i n  20 days after r e c e i v­

ing the materials. The c o m m i s s i o n e r  m a y  extend the r e v i e w  p e r i o d  up 

to an a d d i t i o n a l  20 days onl y  if the subject m a t t e r  is hig h l y  and 

u n u s u a l l y  complex.

(e) W i t h i n  10 days af t e r  e x p i r a t i o n  of the r e v i e w  period, the 

c o m m i s s i o n e r  shall, as appropriat e:

(1) grant u n c o n d i t i o n a l  approval of the p r o p o s e d  operation;

(2) gran t cond i t i o n a l  approval, imposing n e c e s s a r y  terms 

and c o n d i t i o n s  based on the r e c o m m e n d a t i o n s  of the d e p a r t m e n t  or 

a n o t h e r  agency;

(3) d i s a p p r o v e  the p r o p o s e d  operation, but onl y  if he 

consi d e r s  it impos s i b l e  to take ot h e r  action under this subsection; or

(4) upon the r e c o m m e n d a t i o n  of the depar t m e n t  or an o t h e r  

agency, r e q u i r e  the submi s s i o n  of addit i o n a l  plans or d e s c r i p t i o n s  

fro m  the operator, but onl y  to the extent neces s a r y  for pro p e r  a s s e s s­

men t  of the p r o p o s e d  operation; however, any action by the c o m m i s s i o n e r  

under this p a r a g r a p h  mus t  be tak e n  w i t h i n  three days a f t e r  e x p i r a t i o n

a c h i e v i n g  the p u r p o s e s  of this chapter.
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of the r e v i e w  period.

(f) If actio n is taken und e r  (e)(4) of this section, the c o m m i s­

sioner and a f f e c t e d  a g e n c i e s  have an addi t i o n a l  20-day r e v i e w  period, 

after w h i c h  time a c t i o n  m u s t  be taken und e r  (e)(1), (2), or (3). If 

the c o m m i s s i o n e r  takes no ac t i o n  und e r  (e) of this se c t i o n  w i t h i n  the 

statutory time limit, he is p r e s u m e d  to have taken ac t i o n  u n u e r  (e)(1). 

A c t i o n  taken by the c o m m i s s i o n e r  u n d e r  (e) of this se c t i o n  m u s t  be 

a c c o m p a n i e d  by a w r i t t e n  j u s tification .

(g) If r e c o m m e n d a t i o n s  o f  a n o t h e r  s t a t e  a g e n c y  a r e  r e j e c t e d ,  the 

c o m m i s s i o n e r  s h a l l  p r o v i d e  the  a g e n c y  w i t h  a w r i t t e n  s t a t e m e n t  o f  t h e  

r e a s o n s  fo r  t h a t  a c t i o n .

(h) U pon r e ceipt of any notification, the com m i s s i o n e r  shall 

provide copies to the timber owner and landowner, if different from 

the operator, and w i t h i n  five days shall p ublish the b r i e f  desc r i p t i o n  

received in a n e w s p a p e r  o f  general c ir culation, w i t h  an i nvitation for 

public comment. R e c o m m e n d a t i o n s  r e c e i v e d  f r o m  the pub l i c  must be 

considered.

(i) I n f o r m a t i o n  and p a p e r w o r k  r e q u i r e d  of the o p e rator und e r  

this section must be limited to that n e c e s s a r y  to accom p l i s h  the 

purposes of this section. Site examinations, including an i n t e r d i s­

cipli n a r y  review, m a y  be u n d e r t a k e n  by the commissioner.

(j) An o p e r a t o r  m a y  not s u b s t a n t i a l l y  d e viate f r o m  plans a p p r o v e d  

under this section un l e s s  a p p r o v e d  in w r i t i n g  by the comm i s s i o n e r  

after full c o n s u l t a t i o n  w i t h  a f f e c t e d  agencies.

(k) The c o m m i s s i o n e r  m a y  limit the review and approval process 

under this se c t i o n  to 10 days w h e r e  such ac t i o n  is immediately n e c e s­

sary for the p r e s e r v a t i o n  of the pu b l i c  peace, health, safety or 

general welfare, a n d  is u n d e r t a k e n  in concert wit h  a f f ected agencies.

(1) No ac t i o n  taken by the c o m m i s s i o n e r  under this section is an

-10-
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a u t h o r i z a t i o n  for an o p e r a t o r  to v i o l a t e  a p plicable laws or regulations.

(m) The c o m m i s s i o n e r  m a y  r e q u i r e  an operator to post security 

w i t h  re s p e c t  to an o peration, and to submit w r i t t e n  reports.

(n) O p e r a t i o n s  w h i c h  beg i n  be f o r e  the effective date of this Act 

hav e  one year to c o m p l y  w i t h  this chapter.

Sec. 41.17.0S0. D E P L O Y M E N T  O F  BROADCAST CHEMICALS. T h e  c o m m i s­

sioner of e n v i r o n m e n t a l  conservation, in consultation w i t h  the c o m m i s­

sioner, shall f o r m u l a t e  n e c e s s a r y  plans and measures to insure that 

a ppl i c a t i o n  of bro ad c a s t  chemi cal s and other substances foreign to the 

Al a s k a  forest e c o s y s t e m  do not lead to results contrary to the o b j e c­

tives and provi s i o n s  of this ch a p t e r  and other app li c a b l e  laws and 

r e g ulations r e l a t i n g  to r e n e w a b l e  resources. Regulati ons a d opted by 

the c o m m i s s i o n e r  of env i r o n m e n t a l  cons e r v a t i o n  may include r e q u i rements 

for a d vance testing, po s t i n g  of security, w r i t t e n  reports, and other 

m a t t e r s .

Sec. 41.17.090. CONV E R S I O N  O F  FOREST LAND TO O T H E R  USES. An 

intention to convert forest land to oth e r  uses after timber h a r v e s t i n g  

must be stated in the n o t i f i c a t i o n  submitted under sec. 70 o f  this 

chapter. In that event, r e f o r e s t a t i o n  r e q u i rements a d o p t e d  und e r  this 

c h apter  do not apply, except that c onversion m ust be c o m p l e t e d  during 

the time set by r e g u l a t i o n  for m i n i m u m  r e f o r e station o f  the land, and 

other  requ i r e m e n t s  for r e v e g e t a t i o n  m a y  be imposed to the extent 

permi t t e d  by law. If the c o m m i s s i o n e r  finds at any time that the 

r e s p o n s i b l e  party has failed to c o n f o r m  to the intent to c o nvert as 

stated in the n otification, the com m i s s i o n e r  shall re v o k e  a p p r o v a l  of 

the c o n v e r s i o n  end r e quire full c o m p l i a n c e  with r e f o r e s t a t i o n  r e q u i r e­

ments .

Sec. 41.17.100. INSPECTIONS, INVESTIGATIONS, A N D  ENFORCEMENT.

The c o m m i s s i o n e r  m a y  inspect and i n v estigate forest land and activities

-11-
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r-;-.-̂  vw; ■**!X -VÛrr.% il . ~u—7 /.. T ,. \>T

lb

17

18 

IV

70

71 

27 

23 

?•! 

?i 

76

27

28 

79

on it and m a y  enter upo n  it in c o n j u n c t i o n  w i t h  any o p e r a t i o n s  as 

n e c e s s a r y  to insure c ompliance w i t h  appli c a b l e  regu l a t i o n s  a n d  r e q u i r e­

men t s  and to o th er wis e enforce the p r ovisions of this chapter. Oth e r  

state agencies have this same authority to the extent n e c e s s a r y  to 

enforce their own laws and reg u l a t i o n s  on forest land. T h o s e  agencies 

and the comm i s s i o n e r  shall c oordinate their actions u n d e r  this section.

Sec. 41.17.110. PROHIBITIONS, PENALTIES, A N D  E N F O R C E M E N T  P R O C E­

DURES. (a) It is unlawful for any person to v i o l a t e  or permit a 

viola t i o n  of a p r o v ision of this chapter, a r e g u l a t i o n  ad o p t e d  under 

this chapter, or a term or condition of any approval g r a n t e d  under 

secs. 70 - 90 of this chapter. A person w h o  commits a viola t i o n  is 

liable for a civil fine to be asses s e d  by the c o m m i s s i o n e r  not to 

exceed $10,000.

(b) If an inves tigation discloses probable cause to b e l i e v e  a 

viola t i o n  has occurred, the c o m m i ssioner shall serve upon the a l leged 

’ rolator (the "respondent") wr i t t e n  n o t i c e  and.a formal complaint 

w h i c h  describes the a l leged viola t i o n  and requires the respondent to 

answer the charges at a hearing  not more than 10 days thereafter. The 

r e spondent will be g r anted a 10-day exten s i o n  u pon request. The 

no t i c e  must also describe any damage w h i c h  has o c c u r r e d  or m i g h t  occ u r  

as a result of the violation. At the hearing, the state m u s t  show by 

a p r e p o n d e r a n c e  of the evidence that the respondent has ca u s e d  or 

permi t t e d  a v i o l a t i o n  described in (a) of this section.

(c) Wi t h i n  10 days after the hearing, or upon n o n a p p e a r a n c e  of 

the respondent, the hearing o f ficer shall enter a final order. The 

order must be based on the evidence p r e s e n t e d  at the hearing, and must 

be a c c o m p a n i e d  by a w ritten opinion s tating the re a s o n s  for the 

decision. The c o m m issioner shall Immediately no t i f y  the r e s p o n d e n t  of 

the order by regi s t e r e d  mail. The order may include:

-12-
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(1) a d i r e c t i v e  to stop the violation;

(2) the i m p o s i t i o n  of a civil fine under (a) of this s e c­

tion, w h i c h  is p a y a b l e  immediately;

(3) a d i r e c t i v e  to repair damages;

(4) a fi n d i n g  that the charges are w h o l l y  or p a r t i a l l y  u n ­

justified; or

(5) a c o m b i n a t i o n  of the above.

(d) In d e t e r m i n i n g  the amount of any civil fine imposed, the

f o l l o w i n g  m ust be considered, as appropriate:

(1) the chara c t e r  and d egree of injury to forest r e s o urces

and values;

(2) the degree of intent or negli g e n c e  of the respo n d e n t  in 

c a u s i n g  or p e r m i t t i n g  the violation;

(3) the character and number of past v i o l a t i o n s  caused or 

pe r m i t t e d  by the respondent; and

(4) if such information is available, the net economic 

savings r e a l i z e d  by the respondent through the v i o l a t i o n  descr i b e d  in

(a) of this section.

(e) If the c o m m i s s i o n e r  finds chat a v i o l a t i o n  d e s c r i b e d  in (a) 

of this s e cti on  has o c c u r r e d  and that con t i n u a t i o n  of the v i o l a t i o n  or 

failure to rep ai r damage wou l d  likely result in i r r e v ersible or i r r e­

trievable d a m a g e  to che forest resources or values affected, and it 

w o u l d  be prej u d i c i a l  to the w e l f a r e  of the state to delay action 

pe n d i n g  a hearing, the c o m m i ssioner may, w ithout prior hearing, issue 

a temporary order in a d d i t i o n  to the documents r e q uired by (b) of this 

section r e q u i r i n g  the respo n d e n t  to stop the v i o l a t i o n  or re p a i r  

damage or both. T h e  order remains in effect for 21 days unless a 

final order is issued earlier. Proceeding- in conj u n c t i o n  w i t h  the 

al l e g e d  v i o l a t i o n  must o t h e r w i s e  be the same.

- 1 3 -



(f) If a per s o n  fails to comply w i t h  an o r d e r  issued u n d e r  (c) 

or (e) of this section, the a t t o r n e y  general, at the r e q u e s t  of the 

commissioner, may see k  an i n j un ct ion  s u s p e n d i n g  all or part of the 

o p e r a t i o n s  b e i n g  c o n d u c t e d  by the r e spondent until he or she c o m plies 

w i t h  the order. If the o r d e r  directs the r e s p o n d e n t  to r e p a i r  damage, 

the c o m m i s s i o n e r  m a y  p r o c e e d  w i t h  department sta f f  or c o n t r a c t o r s  to 

r e p a i r  the damage, and the timber owner, forest landowner, and o p e r a t o r  

are j o i n t l y  and sever a l l y  liable for the cost o f  the re p a i r  after 

d e l i v e r y  by the c o m m i s s i o n e r  of an itemized s t a t e m e n t  of expen s e s  

incurred. T h o s e  expenses c o n s t i t u t e  a general lien, a r i s i n g  at the 

time the ord e r  is issued, upon the real and p e r s o n a l  p r o p e r t y  of the 

operator, timber owner, a n d  forest landowner w i t h i n  the state. A  lien 

a r i s i n g  u n d e r  this s u b s e c t i o n  is prior and p a r a m o u n t  to all oth e r  

liens and e n c u m b r a n c e s  except g o v e r n m e n t a l  tax liens.

(g) All orders issued under this s e ction are e n f o r c e a b l e  by 

injunction, attachment, garnishment, or other a p p r o p r i a t e  remedy.

(h) Unless o t h e r w i s e  specified, p r o c e e d i n g s  u n d e r  uhi se c t i o n  

are not subject to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A 

h e a r i n g  unde, this section must be held be f o r e  a h e a r i n g  officer, 

a p p o i n t e d  by the a t t o r n e y  g e n e r a l  from among m e m b e r s  of the A l a s k a  Bar 

A s s o c i a t i o n  w h o  ore k n o w l e d g e a b l e  and e x p e r i e n c e d  in the subject 

matter, A pe r s o n  w h o  has a s s i s t e d  in the p r e p a r a t i o n  of the s t ate's 

case or w h o  is a state employ ee  is ineligible. H e a r i n g s  a r e  not 

limited by commo n law, statutory, or j u d icial rules of evidence; 

however, the h e ari ng  of f i c e r  may admit only that e v i d e n c e  w h i c h  ap p e a r s  

to h i m  to be relia b l e  and trustworthy. All h e a r i n g s  m ust b e  o p e n  to 

the public. W r i t t e n  or oral testimony m a y  be submitted. A  party to a 

h e a r i n g  m a y  m a k e  w r i t t e n  or oral argument, secure the i ssua n c e  of a 

s u b poena u n d e r  AS 44,62.430, offer testimony or oth e r  evidence, and

-14-



c r o s s - e x a m i n e  w i tnesses. T h e  h e a r i n g  o f f i c e r  shall endeavor, in 

c o n d u c t i n g  any hearing, to insure that the r e s p o n d e n t  u n d e r s t a n d s  the 

p r o c e e d i n g s  and that the facts s u p p o r t i n g  the p o s i t i o n  of eac h  p a r t y  

hav e  b e e n  a d e q u a t e l y  presented. H e a r i n g s  shall be hel d  as close as 

p r a c t i c a b l e  to the l o c ation of the a l l e g e d  v i olation. T e s t i m o n y  given 

at the h e a r i n g  m ust be recorded.

(i) If the r e s p o n d e n t  n o t i f i e s  the c o m m i s s i o n e r  w i t h i n  five days 

be f o r e  the h e a r i n g  p r o v i d e d  for in (h) of this section, the f o l l o w i n g  

rules and proce d u r e s  ap p l y  to the hearing:

(1) the h e a r i n g  w i l l  be a n o n a d v e r s a r y  proceeding, w i t h  the 

h e a r i n g  o f f i c e r  fully and i m p a r t i a l l y  r e p r e s e n t i n g  the interests of 

the s t a t o  and the respondent;

(2) the h e a r i n g  of f i c e r  wil l  thoro u g h l y  i n v e s t i g a t e  the 

facts and c i r c u m s t a n c e s  r e l a t i n g  to the a l l e g e d  violation, i n c l u d i n g  

taking t e s t i m o n y  fro m  a p p r o p r i a t e  persons, c o l l e c t i n g  and e x a m i n i n g  

d o c u m e n t s  and oth e r  evidence, and p e r f o r m i n g  o t h e r  ac t i o n s  c o n s i s t e n t  

w i t h  due p rocess of law;

(3) issue a d e c i s i o n  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  

proce d u r e s  of (h) of this section.

(j) For p u r poses of this section, " d a mage" includes a n y  u n s a t i s­

fac t o r y  c o n d i t i o n  r e s u l t i n g  fro m  an al l e g e d  v i olation, and a n  o r d e r  to 

" repair d a m a g e "  m a y  direct c o r r e c t i o n  of any u n s a t i s f a c t o r y  condition.

Sec. 41.17.120. A P P E A L S  A N D  J U D I C I A L  REVIEW. (a) A n  a d m i n i s t r a­

tive action of the d e p a r t m e n t  und e r  this chapter, ex c e p t  actions und e r  

sec. 110 and except for a d o p t i o n  of regulations, m a y  be a p p e a l e d  to 

the c o m m i s s i o n e r  w i t h i n  30 days aft e r  it is taken. The c o m m i s s i o n e r  

shall h o ld  a hearing, at w h i c h  all s u b s tantial issues shall b e  c o n­

sidered, w i t h i n  15 days after an appeal is filed. W i t h i n  10 days 

after c o n c l u s i o n  of the h e a r i n g  thereafter, the c o m m i s s i o n e r  shall

-15-
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issue a w r i t t e n  d e c i s i o n  bas e d  u pon the evidence, w h i c h  m u s t  b e  p r o­

v i d e d  to the appellant. The c o m m i s s i o n e r  m a y  d e l e g a t e  his duties, in 

w h o l e  or in part, u n d e r  this subs e c t i o n  to a h e a r i n g  officer.

(b) A  final d e c i s i o n  u n d e r  (a) of this se c t i o n  or a final order 

und e r  sec. 110 of this chapter, m a y  be a p p e a l e d  to the s u p e r i o r  court 

w i t h i n  30 days a f t e r  it is issued. J u d i c i a l  r e v i e w  m u s t  be as provided 

in AS 4 4 . 6 2 . 5 6 0  and 44.62.570.

(c) A  t e m p o r a r y  ord e r  issued u n d e r  sec. 110 of this ch a p t e r  m a y  

be i m m e d i a t e l y  a p p e a l e d  to the superior court as to its propriety.

Sec. 41.17.130. CIVII, ACTION. Any a g g r i e v e d  p e r s o n  m a y  commence 

a civil ac t i o n  on his or her own b e h a l f  a gainst the c o m m i s s i o n e r  w h e r e  

it is a l l e g e d  that the c o m m i s s i o n e r  (or his delegate) has fa i l e d  to 

p e r f o r m  a duty or has c o m m i t t e d  an abuse of d i s c r e t i o n  und e r  this 

chapter. The s u p e r i o r  court has j u r i s d i c t i o n  to o r d e r  the comm i s s i o n e r  

to take n e c e s s a r y  c o r r e c t i v e  action. No action m a y  be c o m m e n c e d  under 

this s e c t i o n  un t i l  the p l a i n t i f f  has compl e t e d  an appeal und e r  sec. 

120(a) of this c h a p t e r  unless the p l a i n t i f f  can d e m o n s t r a t e  that a 

c o n d i t i o n  of u r g e n c y  exists or unl es s he is a l l e g i n g  a f a i l u r e  to 

pe r f o r m  a duty. N o t h i n g  in this s ection r e s t r i c t s  any right w h i c h  a 

person or class of p e r so ns  m a y  have und e r  statute or common law to any 

other r e l i e f  a g ainst the c o m m i s s i o n e r .

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the context 

o t h e r w i s e  requires,

(1) " b r o a d c a s t  chemi c a l s "  includes pesticides, herbicides, 

fungicides, fertilizers, poisons, and any oth e r  s u b s t a n c e s

(A) u s e d  for sil v i c u l t u r a l  m a n a g e m e n t  or r e l a t e d  p u r­

poses j

(B) n ot  na t i v e  to the e c o s y s t e m  in w h i c h  they are 

bei n g  applied; and
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(C) h a v i n g  a foreseeable a dverse impact on the w e l f a r e  

of r e n e w a b l e  resources, as determined by the c o m m i s s i o n e r  of 

e n v i r o n m e n t a l  conservation;

(2) " c o m m i s s i o n e r "  means the c o m m i ssioner of n a t u r a l

r e s o u r c e s ;

(3) " d e p a r t m e n t "  means the Department of Natural Resources;

(4) "fo rest land" mea n s  land stocked or h a v i n g  b e e n  s tocked

w i t h  forest trees of any size and not currently d e v e l o p e d  for n o n­

forest use, r e g a r d l e s s  of w h e t h e r  presently available or a c c e s s i b l e  

for c o m m e r c i a l  purposes, and includes any such land u n d e r  state, 

municipal, or p r i v a t e  ownership;

(5) " forest l andowner" means a person who owns forest land;

(6) " m u l tiple use" means

(A ) the m a n a g e m e n t  of all the various r e s o u r c e s  of 

forest land £>•> that they are used in the c o m b i n a t i o n  that will 

best m eet the ne e d s  of the citizens of Alaska, m a k i n g  the most 

j u d i c i o u s  use of the land for some o^ all of these resou r c e s  or 

re l a t e d  values, benefits, and services over areas large e n o u g h  to 

pr o v i d e  s uff ic ien t latitude for periodic adju s t m e n t s  in u s e  to 

c o n f o r m  to c h a n g i n g  needs and conditions;

(B) that some land will be use d  for less than all of

the resources; and

(C) har mo n i o u s  and c o o r dinated m a n a g e m e n t  of the 

v a r i o u s  resources, each wit h  the other, wi t h o u t  s i g n i f i c a n t  

i mpai r m e n t  of the p r o d u c t i v i t y  of the land and water, w i t h  c o n­

sid e r a t i o n  b e i n g  giv e n  to the relative vaiues of the va r i o u s  

resources, and not n e c e s s a r i l y  the c o m b ination of uses that will 

g i v e  the g r e a t e s t  dollar return or the greatest unit output;

(7) " o p e r a t i o n s "  mea n s  timber h a r v e s t i n g  or activ i t i e s

-17-
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a s s o c i a t e d  w i t h  timber harve s t i n g  or forest development unless e x e m p t e d  

under sec. 30 of this chapter;

(8) "operator" means a person who is e n gaged in timber 

h a r v e s t i n g  or activ i t i e s  a s s o c i a t e d  w ith timber h a r v e s t i n g  or forest 

de v e l o p m e n t  himself, or w h o  contracts w i t h  others to conduct opera t i o n s  

o n  his behalf, e xcept a pe r s o n  w h o  is engaged in an o p e r a t i o n  as 

e m p l o y e e  w i t h  wages or p i e c ework  as his sole compensation;

(9) "person" includes a joint venture as wel l  as the 

entities set out in AS 01.10.060(7);

(10) "s i l v i c u l t u r e "  means the art of produ c i n g  and tending 

a forest, the a p p l i c a t i o n  of the knowledge of silvlcs in the treatment 

of a forest, and the theory and practice of cont r o l l i n g  and m a n a g i n g  

forest establishment, composition, and growth;

(11) " s us ta ine d yield" means the a c h i evement and m a i n t e n a n c e  

in perpe t u i t y  of a h i g h  level annual or regular periodic output of the 

v arious r e n e w a b l e  resou r c e s  of forest land and wa t e r  w i thout s i g n i f i­

cant i mpairment of the p r o d u ctivity of the land and water, but does 

not re q u i r e  that tii ber be harve s t e d  in a non - d e c l i n i n g  y i e l d  basis 

o ver a r o t a t i o n  period;

(12) " t i mb er  own er " means a person who owns timber on 

forest land or who has the rights to timber, but does not own the land 

itself; and

(13) "si g n i f i c a n t  impairment of the pro d u c t i v i t y  of the 

land and w a t e r "  mea n s  any a c t i v i t y  whi c h  may foreseeably result in 

p r o l o n g e d  or substa nt ial dam a g e  to renewable resources or p r o l o n g e d  or 

s u b s tantial r e d u c t i o n  of the conti n u i n g  capability of the land or 

wat e r  to p roduce r e n e w a b l e  resources at their natural or historic 

l e v e l s .

* Sec. 2. AS 3 9 . 2 5 . 1 2 0  is am e n d e d  by adding a new p a r a g r a p h  to read:

-18-
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A l a s k a  F o r e s t  P r a c t i c e s  A c t

T h e  r e v i s e d  b i l l  a c c o m p a n y i n g  t h i s  s e c t i o n a l  a n a l y s i s  m a k e s  

s u b s t a n t i a l  c h a n g e s  i n  the a d m i n i s t r a t i v e  r e v i e w  a n d  f a i r  h e a r i n g  

p r o v i s i o n s  o f  S B  59. O t h e r  s e c t i o n s  o f  S B  59 r e m a i n  u n a f f e c t e d .

T h e  s o l e  o b j e c t i v e  o f  t h e  a m e n d m e n t s  is t o  c r e a t e  a  m e c h a n i s m  

w h i c h  w i l l  o p e r a t e  as a  c h e c k  a n d  b a l a n c e  t o  the b r o a d  a u t h o r i t y  

v e s t e d  i n  the C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

b y  t h e  a d m i n i s t r a t i o n ' s  v e r s i o n  o f  t h e  f o r e s t  p r a c t i c e s  b i ll.

T h e  g o v e r n o r ' s  v e r s i o n  d e l e g a t e s  e x t e n s i v e  r e g u l a t o r y  a u t h o r i t y  

o v e r  a l l  c o m m e r c i a l  f o r e s t  l a n d  to t h e  c o m m i s s i o n e r .  T h e s e  p r o p o s e d  

c h a n g e s  w i l l  in  n o  w a y  d i m i n i s h  t h e  d e p a r t m e n t ' s  r u l e - m a k i n g  

f u n c t i o n s .  H o w e v e r ,  t h e y  w i l l  d e n y  t h e  a g e n c y  t h e  d i s c r e t i o n  to 

a c t  as  >he a r b i t e r  o f  f i r s t  r e s o r t  w h e n  c o n f l i c t s  a r i s e  b e t w e e n  

the d e p a r t m e n t  a n d  t h o s e  r e g u l a t e d .  T h e  l i k e l i h o o d  f o r  t h e  a b u s e  

o f  a d m i n i s t r a t i v e  p o w e r  a r i s e s  b e c a u s e  t h e  d e p a r t m e n t  is e m p o w e r e d ,  

s u b j e c t  o n l y  to t h e  s t a n d a r d s  i n  S B  59j to c r e a t e  a n  e x t e n s i v e  

b o d y  o f  la w ,  t o  i n v e s t i g a t e  a n d  p r o s e c u t e  s u s p e c t e d  v i o l a t o r s ,  

a n d  to a d j u d i c a t e  d i s p u t e s .  T h i s  m i x i n g  o f  l e g i s l a t i v e ,  p r o s e c u­

to r i a l ,  a n d  j u d i c i a l  r o l e s  i n  o n e  a g e n c y  c r e a t e s  a n  u n n e c e s s a r y  

r i s k  t h a t  a g e n c y  b i a s  w i l l  b e  t r a n s m i t t e d  i n t o  a d m i n i s t r a t i v e  

a d j u d i c a t i o n s  a n d  t h a t  p o t e n t i a l  v i o l a t o r s  w i l l  n o t  r e c e i v e  a  f a i r  

h e a r i n g  b e f o r e  a n  i m p a r t i a l  t r i b u n a l  o r  h e a r i n g  o f f i c e r .

B y  c o n t r a s t ,  t h e  p r o p o s e d  s u b s t i t u t e  a d o p t s  the p h i l o s o p h y  o f
a g e n c y

e x p l i c i t  a n d  c o m p l e t e  s e p a r a t i o n  o f  p o w e r s .  T h e ^ m a y  n o t ,  as i n  

S 3  59, a c t  as  the t r i e r  o f  f a c t  a n d  l a w  in its o w n  c a s e .  To 

a c c o m p l i s h  t h i s  end, a n  i n d e p e n d e n t  a n d  q u a s i - j u d i c i a l  t r i b u n a l  

w o u l d  be e s t a b l i s n e d  t o  h e a r  a n d  d e c i d e  a l l  d e p a r t m e n t a l  c o m p l a i n t s .  

T h i s  m e c h a n i s m  is n o t  w i t h o u t  p r e c e d e n t  a n d  is c o n c e p t u a l l y  a k i n  

to the i n d e p e n d e n t  a d m i n i s t r a t i v e  r e v i e w  p r o v i d e d  u n d e r  t h e  1 9 7 3  

f o r e s t  Practice.3 A c t  o f  C a l i f o r n i a .  A t  the f e d e r a l  l e v e l ,  t h i s  

f o r m  o f  e x t e r n a l  s e p a r a t i o n  o f  p o w e r s  w a s  u t i l i z e d  e a r l y  o n  by t h e  

d r a f t e r s  o f  the T a f t - H a r t l e y  Act, w h e r e  t w o  s e p a r a t e  a u t h o r i t i e s  

w e r e  c r e a t e d ,  o n e  f o r  i n v e s t i g a t i n g  a n d  p r o s e c u t i n g ,  a n d  the o t h e r  

f o r  j u d g i n g .

Revision of Senate B i l l  59: the proposed



Hear i n g  Officera

S3 59: Hearing officers are selected f r o m  those qualified
employees of the state. The bill no v/here defines or 
limits the class of hearing officers. Conceivably, an 
officer could be d e signated by the commi s s i o n e r  from 
amo n g  the employees of the D e p artment of N a t u r a l  Resources.

Revision: H e a r i n g  officers wo u l d  be selected by the
g o v e r n o r  f r o m  cutside of the department and m u s t  be 
attorneys and A l a s k a  residents. Presumably, hearing 
officers w o u l u pBe a s ^ under the jjrovisions of AS 44.62, 
u p o n  r e commendations submitted by the a t t o r n e y  general.

Pores"; Practices T r i b u n a l

SB 59: M o s t  of the juri3idiction given to the commissioner
u n d e r  the a d m i n i s t r a t i o n  v e r s i o n  is transferred to the 
tribunal or h e a ring officer by the revision.

Revision: It is anti c i p a t e d  that there may be insufficient
enforcement activity requiring hearings to justify a 
f ull-time tribunal and staff, at least in the initial 
years after enactment. Therefore, the r e v i s i o n  provides 
that hearing officer appointments may be made on a case- 
by-case basis.

A d m i n i s t r a t i v e  due process rights of the a l l e g e d  v i o l a­
tor are expanded: Besides the procedural righ t s  listed
in sections 110 and 120 of SB 59> the a c c u s e d  is g i v e n  
the right to a speedy hearing, a h e a ring in the judicial 
district where the alleged v i o l a t i o n  occurred, at least 
7 days notice of the hearing, and the right to a 14 day 
continuance of the hearing date.

Summary act i o n  by the C o m missioner

As in SB 59> the c o mmissioner would reta i n  the power 
to issue temporary orders, without notice or hearing 
to the accused. Unli k e  the current bill, the revision 
wo u l d  limit the absolute duration of these temporary 
orders to 21 days. W i t h i n  three weeks, the commissioner 
would be required to hold a hearing on the topic covered 
by the temporary order. Under both versions, the alleged 
v i o lator would r e t a i n  the right to an immediate appeal 
to the superior court f r o m  the issuance of a temporary 
order.



F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 41 i s  amende d  b y  a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER U ,  FOREST RESOURCES AND PRACTICES.
ART!  C.C<-= ( .

S e c .  41.17.010.  F INDINGS AND PURPOSE. (a) The l e g i s l a t u r e  

f i n d s  t h a t

(1) t h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  o f  A l a s k a  a r e  among 

t h e  m o s t  v a l u a b l e  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e ;

(2) h e a l t h y  i n d u s t r i e s  a n d  b u s i n e s s e s  d e r i v e d  f r om  t h e  

p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  a n d  w a t e r  

r e s o u r c e s  a r e  o f  p r i m e  i m p o r t a n c e  t o  t h e  s t a t e ;

(3) t h e  p u b l i c  i n t e r e s t  d emand s  t h a t  p r o d u c t i v e  s t a t e ,  
m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d  b e  a d m i n i s t e r e d  c o n s i s t e n t  w i t h  

s o u n d  a n d  r e f i n e d  p r i n c i p l e s  o f  n a t u r a l  r e s o u r c e  ma na g eme n t ;

(4) t h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  f u r n i s h  t i m b e r  a n d  
n u m e r o u s  w o o d  p r o d u c t s  d e r i v e d  f r o m  t i m b e r ,  f i s h  a n d  w i l d l i f e ,  t o u r i s m ,  

o u t d o o r  r e c r e a t i o n  a n d  a e s t h e t i c  e n j o y m e n t ,  w a t e r ,  m i n e r a l s ,  s o i l ,  

a i r ,  d i v e r s e  l i f e s t y l e  o p p o r t u n i t i e s ,  g e n e r a l  h e a l t h  a nd  w e l f a r e ,  a n d

a m u l t i t u d e  o f  o t h e r  v a l u a b l e  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s ;

(5) i t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t o  f o r m u l a t e  p r u d e n t  a n d  

r e s p o n s i b l e  f o r e s t  ma n ag eme n t  m e a s u r e s  c a l c u l a t e d  t o  s e r v e  t h e  ne teds  
o f  a l l  A l a s k a n s  f o r  t h e  many p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  
f r om  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s ;
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(6) i m p r u d e n t  f o r e s t  ma na gemen t  w o u l d  p r e c l u d e  r e c e i v i n g  

a l l  c f  t h e  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  

a nd  w a t e r  r e s o u r c e s ,  upon  w h i c h  t h e  e c onomy  a n d  w e l f a r e  o f  A l a s k a  

d e p e n d  a n d  w i l l  c o n t i n u e  t o  d e p e n d  i n  t h e  f u t u r e ;  a n d
(7) f a i l u r e  t o  im p l e m e n t  w i s e  f o r e s t  m a na g eme n t  m e a s u r e s  

d e s i g n e d  t o  g u a r a n t e e  p e r p e t u a l  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s  a n d  t o  

make a v a i l a b l e  n o n r e n e w a b l e  r e s o u r c e s  i n  a c o m p a t i b l e  m a n n e r  w o u l d  b e  

a g r a v e  d i s s e r v i c e  t o  t h e  p e o p l e  o f  A l a s k a .
(b) I t  i s  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t o  i n s u r e  t h a t  t i m b e r

h a r v e s t i n g  w i l l  c o n t i n u e  t o  c o n t r i b u t e  s u b s t a n t i a l l y  t o  A l a s k a ' s
e c onomy ;  t o  p r o t e c t  t h e  l o n g e v i t y  o f  A l a s k a ' s  f o r e s t  p r o d u c t s  i n d u s t r y

b y  i m p l e m e n t i n g  e f f e c t i v e  f o r e s t  ma na gemen t  p r a c t i c e s  a n d  m a i n t a i n i n g

o v e r  t h e  l o n g  t e r m  A l a s k a ' s  s u p p l y  o f  t i m b e r ;  t o  p r e v e n t  s i g n i f i c a n t

i m p a i r m e n t  o f  t h e  a b i l i t y  o f  t h e  l a n d  a n d  w a t e r  t o  p r o d u c e  r e n e w a b l e

r e s o u r c e s ;  a nd  t o  c r e a t e  a n d  m a i n t a i n  a s y s t e m  f o r  t h e  a d m i n i s t r a t i o n ,

r e g u l a t i o n ,  a n d  u s e  o f  p r o d u c t i v e  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t

l a n d  s o  a s  t o  g u a r a n t e e  c o n t i n u o u s  a n d  p e r p e t u a l  s u p p l i e s  o f  t h e

v a r i o u s  p r o d u c t s ,  b e n e f i t s ,  a n d  s e r v i c e s  o b t a i n e d  f r o m  i t .
— *>

S e c .  41.ll.o33 ADMINISTRATION.  (a) The c o m m i s s i o n e r  s h a l l  

a d m i n i s t e r  t h i s  c h a p t e r ,  e x c e p t  w h e r e  o t h e r w i s e  s p e c i f i e d .  The  c o m ­
m i s s i o n e r  may d e l e g a t e  h i s  a u t h o r i t y  u n d e r  t h i s  c h a p t e r  t o  s u b o r d i n a t e  

e m p l o y e e s  o r  u n i t s  w i t h i n  t h e  d e p a r t m e n t  t o  t h e  e x t e n t  h e  c o n s i d e r s  

a d v i s a b l e .
(b) The c o m m i s s i o n e r  may d e s i g n a t e  a n d  o p e r a t e  e x p e r i m e n t a l  

f o r e s t s  on  l a n d  owned b y  t h e  s t a t e ,  e x c e p t  t h a t  t h o s e  f o r e s t s  m u s t  b e  

l i m i t e d  t o  t h e  size n e c e s s a r y  t o  c o n d u c t  t h e  r e q u i s i t e  e x p e r i m e n t s .
(c) The  c o m m i s s i o n e r  may u n d e r t a k e  c o o p e r a t i v e  f o r e s t r y  p r o g r a m s  

a nd  e x t e n s i o n  s e r v i c e  p r o g r a m s .
(d) The c o m m i s s i o n e r  may e s t a b l i s h  a n d  m a i n t a i n  f o r e s t  t r e e  

to ^q -2-

■> See. 41.17.020. PROHIBITIONS. It is u n l a w f u l  f o r  any pers, 

to violate a provision of this chapter, a r e g u l a t i o n  adopted und( 

.His ciiapter, or a term or condition of any a p p r o v a l  g r a n t e d  by 

the commissioner under sees. 90 - 110 of this chapter.



s e e d l i n g  n u r s e r i e s  a n d  g r e e n h o u s e s  a n d  s i m i l a r  f a c i l i t i e s  to p r o v i d e  

p l a n t i n g  s t o c k  for r e f o r e s t a t i o n  p u r p o s e ?  H e  m a y  m a k e  f o r e s t  t r e e  

s e e d l i n g s  a v a i l a b l e  to o r g a n i z a t i o n s ,  a g e  e s , a n d  i n d i v i d u a l s  f o r  

r e f o r e s t a t i o n  a n d  a f f o r e s t a t i o n  p r o j e c t s .

(e) T h e  c o m m i s s i o n e r  m a y  p e r f o r m  a n y  o t h e r  a c t s  r e a s o n a b l y  

n e c e s s a r y  to c a r r y  o u t  h i s  d u t i e s  u n d e r  this c h a p t e r .

Sec. 4 1 . 1 7 . 3 - ^ 0  E X E M P T I O N S .  (a) N o n c o m m e r c i a l  f o r e s t  l a n d  

u n d e r  m u n i c i p a l  or p r i v a t e  A n e r s h i p  is n o t  s u b j e c t  to the p r o v i s i o n s  

o f  this c h a p t e r .

(b) A n y  s m a l l  p a r c e l  or  t r a c t  o f  f o r e s t  l a n d  is e x e m p t  f r o m  the 

p r o v i s i o n s  o f  this c h a p t e r  if the c o m m i s s i o n e r  d e t e r m i n e s  tha t  the 

p a r c e l  o r  t r a c t  is:

(1) 160 a c r e s  o r  less in size;

(2) o w n e d  e n t i r e l y  b y  o n e  p e r s o n  or g r o u p  o f  p e r s o n s ;

(3) n o t  to b e  u t i ’iz e d  as p a r t  o f  a t i m b e r  h a r v e s t i n g  or 

f o r e s t  d e v e l o p m e n t  p l a n  or a g r e e m e n t  o f  an y  k i n d  i n v o l v i n g  o t h e r  

p a r c e l s  o r  t r a c t s  o f  f o r e s t  land; a n d

(4) no t  a p p u r t e n a n t  to o t h e r  p a r c e l s  o r  t r a c t s  o f  f or e s t  

l a n d  e i t h e r  o w n e d  b y  the s a m e  p e r s o n  or g r o u p s  o f  p e r s o n s  o r  in w h i c h  

t h a t  p e r s o n  o r  g r o u p  o f  p e r s o n s  h a s  a n y  p r o p e r t y  i n t e r e s t .

(c) A s  u s e d  in t his s e c t i o n  o n l y ,  " p e r s o n "  i n c l u d e s  the s t a t e  or 

a m u n i c i p a l i t y .

(d) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s ,  in a c c o r d a n c e  w i t h  

the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,  n e c e s s a r y  to i m p l e m e n t  

this s e c t i o n .

Sec. 4 1 . 1 7 - 3 S 3  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .  (a)

A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  a c t i v i t i e s  a n d  

d u t i e s  u n d e r t a k e n  p u r s u a n t  to this c h a p t e r  m u s t  be  in full a c c o r d a n c e  

w i t h  t h e  s t a n d a r d s  se t  o u t  in this s e c t i o n .
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(b) W i t h  r e s p e c t  t o  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d ,  

t h e  f o l l o w i n g  s t a n d a r d s  a p p l y :
(1) t i m b e r  h a r v e s t i n g  i s  n o t  p e r m i t t e d  i n  an a r e a  u n l e s s  

r e l e v a n t  d a t a  a n d  i n f o r m a t i o n  i n d i c a t e  t h a t  t h e r e  w i l l  b e  no r e f o r e s t a ­

t i o n  p r o b l e m s  l e a d i n g  t o  t h e  i n a b i l i t y  o f  t h a t  a r e a  t o  p r o d u c e  a 

s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r ;
(2) t o  t h e  e x t e n t  p r a c t i c a b l e ,  a l l  r e l e v a n t  d a t a  a n d  i n f o r ­

m a t i o n  s h a l l  b e  u s e d  i n  m a k i n g  d e c i s i o n s  r e l a t i v e  t o  t h e  a d m i n i s ­

t r a t i o n  o f  f o r e s t  l a n d ;
(3) w h e r e  c o n s i s t e n t  w i t h  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  

s e c t i o n ,  a d m i n i s t r a t i o n  o f  f o r e s t  l a n d  w i t h  r e s p e c t  t o  p r o d u c t i o n  

l e v e l s  o f  t i m b e r  a n d  t i m b e r  p r o d u c t s  s h a l l  a l l o w  r e a s o n a b l e  c o n s i ­

d e r a t i o n  f o r  c h a n g e s  i n  m a r k e t i n g  c o n d i t i o n s ;

(4) t h e r e  s h a l l  bo no s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c ­

t i v i t y  o f  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  t o  r e n e w a b l e  r e s o u r c e s ;  a nd

(5) s c e n i c  a n d  a e s t h e t i c  q u a l i t y  s h a l l  b e  m a i n t a i n e d  i n  o r  

a d j a c e n t  t o  a r e a s  o f  s i g n i f i c a n t  i m p o r t a n c e  t o  t h e  t o u r i s m  and  r e c r e a ­

t i o n  i n d u s t r y .
(c) W i t h  r e s p e c t  t o  s t a t e  a n d  m u n i c i p a l  f o r e s t  l a n d  o n l y ,  t h e  

f o l l o w i n g  s t a n d a r d s  a l s o  a p p l y :
(1) f o r e s t  l a n d  s h a l l  b e  a d m i n i s t e r e d  f o r  t h e  m u l t i p l e  u s e  

o f  t h e  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  a n d  f o r  t h e  s u s t a i n e d  

y i e l d  o f  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  l a n d  i n  t h e  manne r  w h i c h  b e s t  

p r o v i d e s  t h e  p r e s e n t  n e e d s  a n d  p r e s e r v e s  t h e  f u t u r e  o p t i o n s  o f  t h e  

p e o p l e  o f  A l a s k a ;
(2) a n y  s y s t e m  o f  a l l o c a t i n g  k e y  v a l u e s  t o  p a r t i c u l a r  u n i t s  

w i t h i n  a c o n t i g u o u s  a r e a  o f  l a n d  s h a l l  r e f l e c t  i n  r e a s o n a b l e  p r o p o r ­
t i o n  t h e  v a r i o u s  r e s o u r c e s  a nd  v a l u e s  p r e s e n t  i n  t h a t  a r e a ;

(3) d e t e r m i n a t i o n s  o f  m u l t i p l e  u s e  p a t t e r n s  t o  b e  e s t a b l i s h e d



w i t h i n  a n y  a r e a  s h a l l  b e g i n  w i t h  t h e  a s s u m p t i o n  t h a t  a l l  r e s o u r c e s  a n d  
v a l u e s  a r e  o f  e q u a l  p r i o r i t y ;  a nd

(4) t o  t h e  e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t  l a n d  s h a l l  

b e  a d m i n i s t e r e d  s o  a s  t o  p r o v i d e  f o r  t h e  c o n t i n u a t i o n  o f  b u s i n e s s e s ,  

i n d u s t r i e s ,  a c t i v i t i e s ,  a n d  l i f e s t y l e s  w h i c h  a r e  d e p e n d e n t  u pon  o r  

d e r i v e d  f r om  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s .
S e c .  41.17. ‘X f O .  ADMINISTRATIVE PLAN AND REPORT. (a) I n  a d d i t i o n  

t o  t h e  r e q u i r e m e n t s  o f  s e c .  £>"' o f  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  s h a l l  

d e v e l o p  a n d  c o n t i n u a l l y  m a i n t a i n  a p l a n  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r  i n s u r i n g  t h a t  t h e  s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  h i g h - q u a l i t y  

t i m b e r  f r o m  f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  w i l l  b e  m a i n t a i n e d  o r  

i n c r e a s e d ,  a nd  t h a t  f o r e s t  l a n d  w i l l  b e  p r o t e c t e d  f r om  d e p l e t i o n  o r  

d e g r a d a t i o n  c a u s e d  b y  o v e r h a r v e s t i n g ,  u n s a t i s f a c t o r y  f o r e s t  m a n a g eme n t ,  

f a i l u r e  t o  r e c o g n i z e  a r e a s  i n c a p a b l e  o f  p r omp t  r e f o r e s t a t i o n  o r  a d e q u a t e  
s t o c k i n g ,  o r  o t h e r  f a c t o r s .  The c o m m i s s i o n e r  s h a l l  c o n d u c t  p e r i o d i c  

i n v e n t o r i e s  o f  t i m b e r  on f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  t o  a s s i s t  

i n  m e e t i n g  t h e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

(b) On J u n e  30, 1979, a n d  a t  t w o - y e a r  i n t e r v a l s  a f t e r  t h a t  d a t e ,  

t h e  c o m m i s s i o n e r  s h a l l  s u b m i t  a d e t a i l e d  r e p o r t  t o  t h e  l e g i s l a t u r e  

r e v i e w i n g  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r  o v e r  t h e  p r e c e d i n g  two  

y e a r s ,  d e m o n s t r a t i n g  c o m p l i a n c e  w i t h  (a) o f  t h i s  s e c t i o n ,  ^,nd d e s c r i b i n g  

how t h e  p l a n  w i l l  a f f e c t  t h e  l o n g - t e r m  s t a b i l i t y  o f  t h e  t i m b e r  i n d u s t r y .

S e c .  41.17.Di3 i  REGULATIONS. (a) The c o m m i s s i o n e r  may a d o p t  

r e g u l a t i o n s  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 

44.62) g o v e r n i n g  o p e r a t i o n s  on f o r e s t  l a n d  w i t h  r e s p e c t  t o  t h e  f o l l o w ­
i n g :

(1) t i m b e r  h a r v e s t i n g  and  manag emen t  a nd  d i r e c t l y  r e l a t e d  
a c t i v i  t i e s ;

(2) d i s p o s a l  o f  s l a s h  a n d  d e b r i s ;



(3) r e f o r e s t a t i o n  a n d  s t o c k i n g ;

(4) p r e c o m m e r c i a l  t h i n n i n g  a n d  s i m i l a r  a c t i v i t i e s ;

(5) c o n t r o l  of s o i l  e r o s i o n  a n d  w a s t e ;

(6) l o g g i n g  r o a d  a n d  ..ridge a n d  t r a i l  c o n s t r u c t i o n  a n d  

m a i n t e n a n c e ;

(7) f i r e  p r e v e n t i o n  a n d  c o n t r o l ;

(8) f e r t i l i z a t i o n ;

(9) s a l v a g e  o f  t r e e s  a n d  b r u s h  c o n t r o l ;

(10) p r o t e c t i o n  o f  f o r e s t  l a n d  f r o m  d a m a g e  b y  i n s e c t s ,  

p e s t s ,  n o x i o u s  w e e d s ,  a n d  d i s e a s e s ;

(11) f l o o d  c o n t r o l ;

(12) p r o t e c t i o n  o f  s c e n i c ,  r e c r e a t i o n a l ,  a e s t h e t i c ,  a n d  

o t h e r  n a t u r a l  v a l u e s ,  c o n s i s t e n t  w i t h  sec. .- O '-) of t h i s  c h a p t e r ;

(13) g e n e r a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s  a n d  p r o c e d u r e s .

(b) T h e  c o m m i s s i o n e r  s h a l l  c o n s u l t  w i t h  i n t e r e s t e d  s t a t e  a n d  

f e d e r a l  a g e n c i e s ,  p r i v a t e  i n d i v i d u a l s ,  a n d  o r g a n i z a t i o n s  i n  c o n j u n c­

ti o n  w i t h  t h e  a d o p t i o n  o f  r e g u l a t i o n s  u n d e r  t h i s  s e c t i o n .  T h e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  or  o t h e r  s u b d i v i s i o n s  o f  

f o r e s t  la n d  w i t h i n  the s t a t e  in w h i c h  d i f f e r e n t  r e g u l a t i o n s  a p p l y  in 

o r d e r  to r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h o u t  t h e  s t a t e ,  o r  for o t h e r  

p u r p o s e s .

(c) T h e  a u t h o r i t y  v e s t e d  i n  th e  c o m m i s s i o n e r  b y  (a) o f  thi s  

s e c t i o n  m a y  n o t  b e  e m p l o y e d  b y  t h e  c o m m i s s i o n e r  in a m a n n e r  t h a t  w o u l d  

r e s u l t  in d u p l i c a t i n g  o r  p r e - e m p t i n g  t h e  s t a t u t o r y  a u t h o r i t y  o f  o t h e r  

s t a t e  a g e n c i e s  to a d o p t  r e g u l a t i o n s  g o v e r n i n g  r e s o u r c e s ,  v a l u e s ,  o r  

a c t i v i t i e s  o n  f o r e s t  land.

(d) A n  o p e r a t o r  m a y  a p p l y  t h r o u g h  the c o m m i s s i o n e r  o r  h i s  

d e s i g n e e  f o r  a n y  p e r m i t  r e q u i r e d  b y  an y  o t h e r  s t a t e  a g e n c y  to o p e r a t e  

o n  f o r e s t  land. T h e  c o m m i s s i o n e r  s h a l l  t r a n s m i t  a n y  p e r m i t  a p p l i c a t i o n
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t o  t h e  a p p r o p r i a t e  s t a t e  a g e n c y ,  a n d  s h a l l  n o t i f y  t h e  o p e r a t o r  o f  t h e  

a c t i o n  t a k e n  b y  t h a t  a g e n c y  on t h e  p e r m i t  a p p l i c a t i o n .

(e) T h e  c o m m i s s i o n e r  s h a l l  a d o p t  o n l y  t h o s e  r e g u l a t i o n s  w h i c h  

a r e  n e c e s s a r y  to a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  T h e  c o m m i s­

si o n e r  s h a l l  a v o i d  a d o p t i o n  o f  r e g u l a t i o n s  w h i c h  m e r e l y  i n c r e a s e  

o p e r a t i n g  c o s t s  a n d  d o  n o t  y i e l d  s i g n i f i c a n t  b e n e f i t s .

S e c .  41.17 .OS ~J. REVIEW AND APPROVAL OF OPERATIONS.  (a) O p e r a ­

t i o n s  on  f o r e s t  l a n d  s h a l l  b e  r e v i e w e d  a n d  a p p r o v e d  u n d e r  t h i s  s e c t i o n  

f o r  c o n s i s t e n c y  w i t h  t h e  p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  

r e g u l a t i o n s  a d o p t e d  u n d e r  s e c .  t h i s  c h a p t e r .  H o w e v e r ,  t h e

c o m m i s s i o n e r  may a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  (AS 44.62) e x e m p t i n g  c e r t a i n  o p e r a t i o n s  f r om  r e v i e w  and  a p p r o v a l  

u n d e r  t h i s  s e c t i o n  i f  t h e y  a r e  o f  m i n i m a l  c o n c e r n  w i t h  r e s p e c t  t o  t h e  

p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

(b) B e f o r e  o p e r a t i n g  on f o r e s t  l a n d ,  t h e  o p e r a t o r  s h a l l  f i r s t  

g i v e  f o r m a l  n o t i f i c a t i o n  t o  t h e  c o m m i s s i o n e r .  N o t i f i c a t i o n  m u s t  

c o n s i s t  o f  f i l i n g  a  n o t i f i c a t i o n  c e r t i f i c a t e  t o g e t h e r  w i t h  a U n i t e d  

S t a t e s  G e o l o g i c a l  S u r v e y  map o f  t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  

t h e  l o c a t i o n s  o f  a l l  p r o p o s e d  a c t i v i t i e s .  The o p e r a t o r  s h a l l  a l s o  
s u b m i t  a b r i e r  d e s c r i p t i o n  o f  t h e  p r o p o s e d  o p e r a t i o n  on a f o rm  p r o v i d e d  

b y  t h e  c o m m i s s i o n e r .

(c) W i t h i n  f i v e  d a y s  a f t e r  r e c e i p t  o f  f o r m a l  n o t i f i c a t i o n ,  t h e  

c o m m i s s i o n e r  s h a l l  d i s t r i b u t e  c o p i e s  o f  t h e  c e r t i f i c a t e ,  map ,  a nd  

d e s c r i p t i o n  t o  a l l  s t a t e  a g e n c i e s  who s e  a r e a s  o f  r e s p o n s i b i l i t y  c o u l d  

b e  s i g n i f i c a n t l y  a f f e c t e d  b y  t h e  p r o p o s e d  o p e r a t i o n  f o r  t h e i r  r e v i e w .  

T h o s e  a g e n c i e s  s h a l l  c o m p l e t e  t h e i r  r e v i e w  a nd  s u b m i t  t h e i r  r e c ommen­
d a t i o n s  t o  t h e  c o m m i s s i o n e r  w i t h i n  25 d a y s  a f t e r  r e c e i p t  o f  t h a t  
m a t e r i a l .  The c o m m i s s i o n e r  may e x t e n d  t h e  r e v i e w  p e r i o d  f o r  up t o  an 
a d d i t i o n a l  20 d a y s  upon  a s h o w i n g  b y  an  a f f e c t e d  s t a t e  a g e n c y  t h a t  t h e
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p r o p o s e d  o p e r a t i o n  i s  e x c e e d i n g l y  c o m p l e x  and  n o t  s u s c e p t i b l e  t o  

a d e q u a t e  r e v i e w  w i t h i n  25 d a y s .

(d) Upon e x p i r a t i o n  o f  t h e  r e v i e w  p e r i o d ,  t h e  c o m m i s s i o n e r  

s h a l l ,  w i t h i n  15 d a y s :

(1) g r a n t  u n c o n d i t i o n a l  a p p r o v a l  o f  t h e  p r o p o s e d  o p e r a t i o n ,  

i f  a p p r o p r i a t e ;

(2) g r a n t  c o n d i t i o n a l  a p p r o v a l ,  i n c l u d i n g  t h e  t e r m s  a n d  

c o n d i t i o n s  h e  c o n s i d e r s  n e c e s s a r y  t o  i n s u r e  c o n s i s t e n c y  w i t h  t h e  p o l i ­

c i e s  a nd  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a p t e r ,  b a s e d  on  h i s  o r  o t h e r  a g e n c i e s '  r e c o m m e n d a t i o n s ;  o r

(3) upon  h i s  own r e c o m m e n d a t i o n  o r  t h a t  o f  a n o t h e r  a g e n c y ,  

r e q u i r e  t h e  s u b m i s s i o n  o f  a d d i t i o n a l  p l a n s  o r  d e s c r i p t i o n s  f r o m  t h e  

o p e r a t o r  f o r  p a r t  o r  a l l  o f  t h e  p r o p o s e d  o p e r a t i o n ,  b u t  o n l y  t o  t h e  

e x t e n t  n e c e s s a r y  f o r  p r o p e r  a s s e s s m e n t  o f  t h e  o p e r a t i o n .

(e) I f  a c t i o n  i s  t a k e n  u n d e r  (d) (3) o f  t h i s  s e c t i o n ,  t h e  com­

m i s s i o n e r  a n d  a f f e c t e d  a g e n c i e s  r e q u e s t i n g  a d d i t i o n a l  p l a n s  o r  d e s c r i p ­

t i o n s  h a v e  an  a d d i t i o n a l  20-day r e v i e w - a n d - r e c o m m e n d a t i o n  p e r i o d ,  a t  
w h i c h  t i m e  t h e  c o m m i s s i o n e r  s h a l l  t a k e  a c t i o n  u n d e r  ( d ) (1) o r  ( d ) (2)

o f  t h i s  s e c t i o n .  The  c o m m i s s i o n e r  s h a l l  d i s a p p r o v e  a p r o p o s e d  o p e r a ­

t i o n  o n l y  i f  he  c o n s i d e r s  i t  i m p o s s i b l e  t o  t a k e  a c t i o n  u n d e r  ( d ) (2) o f  
t h i s  s e c t i o n .

( f )  I f  t h e  c o m m i s s i o n e r  t a k e s  no a c t i o n  u n d e r  (d) o r  (e) o f  t h i s  

s e c t i o n  w i t h i n  t h e  t i m e  s p e c i f i e d  i n  t h i s  s e c t i o n ,  he  i s  p r e s u m e d  t o  
h a v e  t a k e n  a c t i o n  u n d e r  ( d ) (1) o f  t h i s  s e c t i o n .

(g) A t  t h e  t i m e  f o r m a l  n o t i f i c a t i o n  i s  g i v e n  b y  t h e  o p e r a t o r ,  
t h e  o p e r a t o r  s h a l l  p r o v i d e  c o p i e s  o f  d o c u m e n t s  s u b m i t t e d  t o  t h e  

c o m m i s s i o n e r  t o  t h e  t i m b e r  own e r  o r  f o r e s t  l a n d o w n e r  o r  b o t h ,  i f  

d i f f e r e n t  f r o m  t h e  o p e r a t o r .  Upon r e c e i p t  o f  a n y  f o r m a l  n o t i f i c a t i o n ,  
t h e  c o m m i s s i o n e r  s h a l l  p u b l i s h  a b r i e f  d e s c r i p t i o n  o f  t h e  p r o p o s e d



a c t i o n  i n  o n e  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  w i t h i n  t h e  s t a t e  a n a  

i n v i t e  a n d  c o n s i d e r  p u b l i c  commen t  d u r i n g  t h e  s t a t u t o r y  r e v i e w - a n d -  

r e c o m m e n d a t i o n  p e r i o d .
(h) I f  r e c o m m e n d a t i o n s  o f  a n o t h e r  s t a t e  a g e n c y  s u b m i t t e d  d u r i n g  

t h e  s t a t u t o r y  r e v i e w - a n d - r e c o m m e n d a t i o n  p e r i o d  a r e  n o t  a c c e p t e d  b y  t h e  

c o m m i s s i o n e r ,  h e  s h a l l  p r o v i d e  t h e  a g e n c y  w i t h  a  w r i t t e n  s t a t e m e n t  o f  

t h e  r e a s o n s  f o r  t h e  r e j e c t i o n .

( i )  I n  r e v i e w i n g  p r o p o s e d  o p e r a t i o n s  u n d e r  t h i s  s e c t i o n ,  t h e  

c o m m i s s i o n e r  a n d  a f f e c t e d  s t a t e  a g e n c i e s  s h a l l  c o n s i d e r  t h e  p r a c t i ­

c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  t h e  o p e r a  or. I n  a d d i t i o n ,  

t h e  c o m m i s s i o n e r  s h a l l  i n s u r e  t h a t  t h e  i n f o r m a t i o n  a n d  p a p e r w o r k  

r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  k e p t  t o  t h e  

m i n imum n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  h i s  c h a p t e r .

( j )  The  o p e r a t o r  may n o t  m a t e r i a l l y  d e v i a t e  f r om  p l a n s  a p p r o v e d  

o r  t e r m s  a n d  c o n d i t i o n s  im p o s e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  s e c t i o n  

w i t h o u t  p r i o r  w r i t t e n  a p p r o v a l  f r om  t h e  c o m m i s s i o n e r , who s h a l l  g r a n t  

t h a t  a p p r o v a l  o n l y  a f t e r  f u l l  c o n s u l t a t i o n  w i t h  o t h e r  a f f e c t e d  s t a t e  

a g e n c i e s .
(k) No a c t i o n  t a k e n  b y  t h e  c o m m i s s i o n e r  u n d e r  M)  o f  t h i 3  s e c t i o n  

i s  an  a u t h o r i z a t i o n  t o  v i o l a t e  a p p l i c a b l e  l a w s  o r  r e g u l a t i o n s .

(1) The  c o m m i s s i o n e r  may r e q u i r e  a n y  o p e r a t o r  t o  p o s t  a p e r f o r ­

mance  b o n d  i n  an  amoun t  h e  c o n s i d e r s  a d v i s a b l e  t o  i n s u r e  t h a t  a l l  o r  

p a r t  o f  t h e  p r o p o s e d  o p e r a t i o n s  o r  t e r m s  a n d  c o n d i t i o n s  im p o s e d  b y  t h e  

c o m m i s s i o n e r  w i l l  b e  c a r r i e d  o u t  a n d  t h a t  d ama ge  t o  r e s o u r c e s  i s  n o t  

i n c u r r e d ,  o r ,  i f  i n c u r r e d ,  w i l l  b o  r e m e d i e d .  The  c o m m i s s i o n e r  may 

r e q u i r e  a  w r i t t e n  r e p o r t  f r o m  t h e  o p e r a t o r  a t  t h e  c o n c l u s i o n  o f  
o p e r a t i o n s .

S e c .  4 1 .1 7 . 0 ' ° -  DEPLOYMENT OF CHEMICALS.  (a) H e r b i c i d e s ,  
p e s t i c i d e s ,  f u n g i c i d e s ,  r o d e n t i c i d e s , i n s e c t i c i d e s ,  f e r t i l i z e r s ,  a nd
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o t h e r  s i m i l a r  c h e m i c a l s  may n o t  b e  d e p l o y e d  on f o r e s t  l a n d  u n l e s s  (1) 

t h e  d e p l o y m e n t  i s  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  and  r e g u l a ­

t i o n s ,  a n d  (2) p r i o r  w r i t t e n  a p p r o v a l  f r om  t h e  c o m m i s s i o n e r  i s  o b t a i n e d  

(b) The  c o m m i s s i o n e r  may n o t  g r a n t  a p p r o v a l  u n d e r  (a) o f  t h i s  

s e c t i o n  u n l e s s  h e ,  i n  c o n s u l t a t i o n  w i t h  a f f e c t e d  a g e n c i e s ,  f i n d s  t h a t

(1) d e p l o y m e n t  i s  a m a t t e r  o f  s t r i c t  n e c e s s i t y  o r  i s  n o t  l i k e l y  t o  

r e s u l t  i n  s i g n i f i c a n t  a d v e r s e  c o n s e q u e n c e s ,  a n d  (2) t h a t  t h e  d e p l o y m e n t  

w o u l d  b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .  

The c o m m i s s i o n e r  may im p o s e  c o n d i t i o n s  on d e p l o y m e n t  i n  g r a n t i n g  

w r i t t e n  a p p r o v a l ,  a n d  s h a l l  r e q u i r e  t h e  p o s t i n g  o f  a p e r f o r m a n c e  b on d  

b y  t h e  o p e r a t o r  b e f o r e  t h e  d e p l o y m e n t  o f  c h e m i c a l s .  E a c h  i n d i v i d u a l  

u s a g e  o f  c h e m i c a l s  m u s t  b e  s p e c i f i c a l l y  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .  

The c o m m i s s i o n e r  s h a l l  r e q u i r e  a f u l l  r e p o r t  : r j m  t h e  o p e r a t o r  upon  

c o m p l e t i o n  o f  c h e m i c a l  d e p l o y m e n t .  No o p e r a t o r  may m a t e r i a l l y  d e v i a t e  

f r om  o p e r a t i o n s  a p p r o v e d  b y  t h e  c o m m i s s i o n e r  w i t h o u t  t h e  p r i o r  w r i t t e n  
c o n s e n t  o f  t h e  c o m m i s s i o n e r .

S e c .  41 .17 . /X ) .  CONVERSION OF FOREST LAND TO OTHER USES.  A 

p e r s o n  ow n i n g  f o r e s t  l a n d  w h i c h  h e  i n t e n d s  t o  c o n v e r t  t o  o t h e r  u s e s  

f o l l o w i n g  t i m b e r  h a r v e s t i n g  s h a l l  s t a t e  t h a t  i n t e n t i o n  t o  t h e  c omm i s ­

s i o n e r  i n  c o n j u n c t i o n  w i t h  t h e  f o r m a l  n o t i f i c a t i o n .  R e f o r e s t a t i o n  

r e q u i r e m e n t s  a p p l i c a b l e  u n d e r  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r  
d o  n o t  a p p l y  i f  t h e  l a n d  i s  i n  f a c t  s o  c o n v e r t e d ,  e x c e p t  t h a t  t h e  

c o n v e r s i o n  m u s t  b e  c o m p l e t e d  d u r i n g  t h e  t i m e  s e t  b y  r e g u l a t i o n  f o r  

mi n imum r e f o r e s t a t i o n  o f  t h e  l a n d .  I f  t h e  c o m m i s s i o n e r  f i n d s  a t  a n y  

t i m e  t h a t  t h e  f o r e s t  l a n d o w n e r  o r  o t h e r  r e s p o n s i b l e  p a r t y  h a s  f a i l e d  

t o  c o n f o r m  t o  t h e  i n t e n t  t o  c o n v e r t  a s  s t a t e d  a t  t h e  t i m e  o f  n o t i f i ­

c a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  r e v o k e  a p p r o v a l  o f  t h e  o p e r a t i o n  a n d  

r e q u i r e  f u l l  c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e g u l a t i o n s  a n d  r e q u i r e m e n t s
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The  c o m m i s s i o n e r  o r  h i s  d e s i g n e e  may i n s p e c t  a n d  i n v e s t i g a t e  f o r e s t  

l a n d  a n d  e n t e r  upon  i t  b e f o r e ,  d u r i n g ,  a n d  a f t e r  o p e r a t i o n s  a s  n e c e s s a r y  

t o  i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  a n d  r e q u i r e m e n t s  a n d  

t o  o t h e r w i s e  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  O t h e r  s t a t e  

a g e n c i e s  h a v e  t h i s  s ame  a u t h o r i t y  t o  t h e  e x t e n t  n e c e s s a r y  t o  e n f o r c e  
t h e i r  own l a w s  a nd  r e g u l a t i o n s  on f o r e s t  l a n d .

Sec. 41.17.120. E N F O R C E M E N T  PROCEDURES. (a) If an investiga­

tion has occurred, the c o m m i s s i o n e r , in the event there is no 

permanent staff for the tribunal, shall issue and serve u p o n  

all parties, by timely means, written noti c e  of a hearing. The 

notice shall advise all parties of the subject of the hearing, 

the time and place where it will be held, and the rights of the 

parties, as na m e d  in secs. 170, 200 - 220 of this chapter. In 

addition, the commissioner shall issue and serve u p o n  the^respondents 

a written complaint wh i c h  specifies the nat u r e  and extent of the 

alleged v i o lation and any damage which has occurred or will fore- 

3eeably occur as a direct consequence of the violation. Notices 

and complaints will also be furnished to the tribunal or hearing 

officer.

(b) The notice and complaint shall issue not less than 

seven days before the hearing.

(c) T h e  state shall have the burden of proving its case

hearing record.

(d) In tin 3vent there is a permanent staff for the tribunal, 

the commissioner shall file hearing notices and complaints with the 

tribunal, which shall then serve all parties to the hearing.

Sec. 41.17.130. TEMPORARY ORDERS. (a) If the commissioner 

finds, after investigation, that a violation of this chapter has 

occurred and determines that continuation of the vi o l a t i o n  or failure

to repair damage w o u qri likely resul t in irreversible or irreparable

tion discloses that there is (reasonable^cause to believe a viola-

su b stantial evidence)of the vio l a t i o n  on the



damage to the forest resources or values affected, and it appears 

to "be prejudicial to the interests of the people of the state 

to delay actjon until opportunity for a h e a ring can be provided, 

the commissioner may issue a temporaly order in a d d ition to the 

notice of violation and complaint r e q u i r e d  in sec. 120 of this 

chapter. The temporary order remains in effect, subject to the 

terms of sec. 200 of this chapter, un t i l  a final or d e r  is issued 

by the tribunal.

(b) The temporary order may direct the respondent to stop 

the violation or to repair the damage, or both.

(c) If a person fails to comply with an order issued under

(a) of this section, the attorney general, at the request of the 

commissioner, may seek, pending a final ord e r  by the tribunal, an 

injunction in the superior court. If a person fails to comply with 

an order.issued under (a) of thus section di r e c t i n g  a person to 

repair damages, the commissioner may also proceed either with 

department staff or by contract to repair the damage. The c o m m i s­

sioner shall keep a complete account of direct expenditures in­

curred, and upon completion of the work shall prepare an itemized 

statement of them and shall deliver a copy to the operator, timber 

ov.ner, and forest landowner, who are jointly and severally liable 

for those expenditures. Those expenditures constitute a gene r a l  

lien upon the real and personal property of the operator, timber 

owner, and forest landowner within the state.

(d) The commissioner may issue a temporary order without 

earlier notice and affording respondent a hearing. However, a 

temporary order shall remain in effect the lesser of 21 days or 

until the date of a final order made by a tribur ., except as 

extended by the excluded period in sec. 200 (b) ‘ this chapter.

Whenever possible, the c o mmissioner shall notify the respondent 

of the temporary order and informally confer w i t h  h i m  to resolve 

the alleged v i o lation at the earliest possible date. The c o m m i s­

sioner may adopt regulations to admi n i s t e r  this section.



S e c .  4 1 . 1 7 . l t G  C I V I L  ACTION.  Any  p e r s o n  may commence a c i v i l  

a c t i o n  on  h i s  own b e h a l f  a g a i n s t  t h e  c o m m i s s i o n e r  up on  a s h o w i n g  o f  

i n j u r y  t o  h i m s e l f  a n d  o t h e r s  s i m i l a r l y  s i t u a t e d  w h e r a  a f a i l u r e  o f  t h e  

c o m m i s s i o n e r  t o  p e r f o r m  a n y  a c t  o r  d u t y  u n d e r  t h i s  c h a p t e r  w h i c h  i s  

n o t  d i s c r e t i o n a r y  w i t h  t h a  c o m m i s s i o n e r  i s  a l l e g e d .  The s u p e r i o r  

c o u r t  h a s  j u r i s d i c t i o n  t o  o r d e r  t h e  c o m m i s s i o n e r  t o  p e r f o r m  t h e  a c t  o r  

d u t y .  No a c t i o n  may b e  commenced  u n d e r  t h i s  s e c t i o n  s o o n e r  t h a n  30 

d a y s  a f t e r  t h e  p l a i r . t i f f  h a s  g i v e n  n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  t o  

t h e  c o m m i s s i o n e r ,  ui ' . e s s  t h e  p l a i n t i f f  c a n  d e m o n s t r a t e  t h a t  an  em e r ­
g e n c y  e x i s t s .  N o t h i n g  i n  t h i s  s e c t i o n  r e s t r i c t s  a n y  r i t  i t  w h i c h  a

p e r s o n  o r  c l a s s  o f  p e r s o n s  may h a v e  u n d e r  s t a t u t e  o r  common l a w  t o  a n y  
o t h e r  r e l i e f  a g a i n s t  t h e  c o m m i s s i o n e r .

A R T I C L E  2. FOREST PRACTICES TRIBUNAL.

Sec. 41.17.150. E S T A B L I S H M E N T  OF F O R E S T  PR A C T I C E S  TRIBUNAL. 

There is e s t ablished the F o r e s t  P r a c t i c e s  T r i b u n a l  as an indep­

endent and q u a s i - j u d i c i a l  agency of the state.

Sec. 41.17.160. JURISDICTION. (a) The tribunal has original 

jurisdiction to h e a r  all c o m plaints issued u n d e r  sec. 120 of this 

chapter.

(b) The tribunal has jurisd i c t i o n  as follows:

(1) to impose a civil fine not to exceed ;i>7,500, and an

additional civil fine not to exceed S I , 000 for each day a v i o l a­

tion of this chapter continues;

(2) to issue subpoenas and s u b poenas duces tecum in 

accordance with the p r o cedures in AS 44.62.430;

(3j to r e s p o n d  to c o n t e m p t u o u s  b e h a v i o r  by any party or

witness to a hearing in the m a n n e r  p r o v i d e d  in AS 44.62.590;

(4) to enjoin v i o l a t i o n s  of tnis c h a pter and the r e g u l a­

tion promulgated u n d e r  its authority, to a t t a c h  and g a r n i s h  property, 

and to impose such equitable r e m edies as may necessary in the 

interests of justice; and

(5) to assume c o n t i n u i n g  j u r i s d i c t i o n  over a matt e r  and 

to supervise compliance with its orders.

Sec. 41.17.170. WHERE THE H E A RINGS A R E  TO B E  HELD. (a) 

Hearings shall be held in the judicial district where the alleged 

violation was comr.a.tted or in (Juneau^ u p o n  a g r e e m e n t  of all the 

p a r t i e s .  H o



( b ;  I ' h e  t r  i  o u n a  l  rt; T j  c T T t m ^ t '  n r c  p r s r : k  u t  m . ra i  m g  cru f -  ^nra-v^r -

convenience to the parties and witnesses, to a d v ance the ends of 

justice, and to prevent unnec e s s a r y  expense and h a r d s h i p  to the

c l e f e n d a n - t .
fC'hpCud Put"

Sec. 41.17.180. HEARING OFFICERS. (a) H e a r i n g s  under secs. 

150 - 220 of this chapter shall be held before a h e a ring officery  r  0< kiooinfjol-{'C.er&

appointed by the governor. A p p o i n t m e n t  to the tribunal shall

be made either on a case-by-case or p e r manent basis, except that 

a person who has partic i p a t e d  in the i n v e s t i g a t i o n  or p r e p a r a­

tion of the s t a te's case may not serve as a h e a r i n g  officer or 

otherwise parti c i p a t e  in the hearing. The h e a r i n g  officer may 

only be r e m o v e d  for m i s f e a s a n c e  or m a l f e a s a n c e  in the performance

of official duties.

(b) The h e a r i n g  officer be an a t t o r n e y  and resident

of the State of Alaska .and * „ not be a n  e m p loyee of the department.

(c) H e a r i n g  officer is..a partially e x e m p t - p o s i t i o n  s.3 

provided in AS 39*25.120*

Sec. 41.17.190. E N F ORCEMENT PROCEDURES. In the event the 

tribunal has a per m a n e n t  staff, it shall p r o ceed u n d e r  sec. 120 

of this chapter. In the event the tribunal has no permanent staff, 

the commissioner, as p r o vided in sec. 120 of this chapter, shall 

serve notices and complaints u p o n  the parties.

Sec. 41.17.200. SPEEDY HEARING. (a) A r e s p o n d e n t  shall 

receive a hearing:

(1) w i t h i n  30 days after m a i ling of a written notice 

and complaint; or

(2) w i t h i n  21 days after the i m p o s i t i o n  of a temporary 

order by the commissioner.

(b) The res p o n d e n t  may request one e x t e n s i o n  of the hearing 

date not to e x c e e d  14 days.

(c) The time f ~ r  h e a ring snail begin r u n n i n g  without 

demand by the respondent. If the h e a r i n g  does not begin within 

the period n a m e d  in (a) of tnis section, as extended in (b) of 

this section, the tribunal, u p o n  request by the respondent, shall 

dismiss the co m p l a i n t  with prejudice. S u c h  di s c h a r g e  bars all 

further a d m i n i s t r a t i v e  rev i e w  on the t r a n s a c t i o n  f r o m  which the 

complaint arose.

Sec. 41.17.210. HEARINGS. (a) H e a r i n g s  u n d e r  this chapter 

are not s u b ject to the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62), 

except as o t h erwise na m e d  in this section. U n t i l  a permanent staff 

is appointed f o r  the tribunal, the D e p a r t m e n t  of Law shall establish 

such r e gulations as are consistent w i t h  this section to insure



the expeditious and i m p artial h a r U i n g  of complaints. W h e n  the 

tribunal acquires a permanent staff, it may establish its own rules 

of conduct consistent w i t h  the simplified p r o cedures in this section, 

( b )

A l l  h e a r i n g s  s h a l l  b e  o p e n  t o  t h e  p u b l i c ,  a n d  a n y  p e r s o n  

•nay s u b m i t  w r i t t e n  s t a t e m e n t s  t o  t h e  h e a r i n g  o f f i c e r  i n  c o n n e c t i o n  

w i t h  t h e  s u b j e c t  o f  t h e  h e a r i n g .  I n  a d d i t i o n ,  t h e  h e a r i n g  o f f i c e r  may 

p e r m i t  a n y  p e r s o n  t o  o f f e r  o r a l  t e s t i m o n y .  A l l  i s s u e s  p e r t a i n i n g  t o  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d  a t  t h e  h e a r i n g .

Any  p a r t y  t o  a  h e a r i n g  may  b e  r e p r e s e n t e d  b y  c o u n s e l ,  may  make c * a l  o r  

w r i t t e n  a r g u m e n t ,  ' e c u r e  t h e  i s s u a n c e  o f  a s u b p o e n a  u n d e r  AS 44 .62 .430 , '  

o f f e r  t e s t i m o n y  o r  o t h e r  e v i d e n c e ,  c r o s s - e x a m i n e  w i t n e s s e s ,  o r  t a k e  

a n y  c o m b i n a t i o n  o f  t h e s e  a c t i o n s .  A l l  t e s t i m o n y  g i v e n  a t  t h e  h e a r i n g  

s h a l l  b e  r e c o r d e d  s t e n o g r a p h i c a l l y  o r  e l e c t r o n i c a l l y .

( c  ) .
' ' H e a r i n g s  c o n d u c t e d  u n d e r  t h i s  s e c t i o n  a r e

n o t  l i m i t e d  b y  common l a w  o r  s t a t u t o r y  r u l e s  o f  e v i d e n c e ;  h o w e v e r ,  t h e

h e a r i n g  o f f i c e r  may a d m i t  o n l y  t h a t  e v i d e n c e  w h i c h  a p p e a r s  t o  h im  t o

b e  r e l i a b l e  a n d  t r u s t w o r t h y .  H e a r s a y  e v i d e n c e  w h i c h  i s  i n a d m i s s i b l e

i n  a j u d i c i a l  p r o c e e d i n g  may n o t  b e  a d m i t t e d  i n  a h e a r i n g  u n d e r  t h i s

s e c t i o n  u n l e s s :  .
ffS p O U  ^

(1 ) t h e  c o m m i s s i o n e r  p r o v i d e s  t h e  pe-teen—Gb-wujed w i t h  t h e  

name a n d  a d d r e s s  o f  t h e  d e c l a r a n t  a n d  t h e  s u b s t a n c e  o f  h i s  a c c u s a t i o n  

o r  t e s t i m o n y  a l o n g  w i t h  t h e  s e r v i c e  o f  t h e  c o m p l a i n t  o r ,  i f  t h e  
e v i d e n c e  i s  n o t  k nown  a t  t h a t  t i m e ,  t h e n  a t  a r e a s o n a b l e  t i m e  b e f o r e

t h e  h e a r i n g ;  a n d
(2 ) t h e  h e a r s a y  e v i d e n c e  i s  o f  a  t y p e  n o r m a l l y  r e l i e d  upon  

b y  r e a s o n a b l e  men i n  t h e  c o n d u c t  o f  s e r i o u s  b u s i n e s s  a f f a i r s .

(d) W i t h i n  10 days a f t e r  the close of the hearing, (r 

upon the n o n - a p p e a r a n c e  of the resp o n d e n t  on the day set for 

the hearing, the h e a ring o f f i c e r  shall issue and enter a final 

order. The order shall be based on the evidence presented at 

the hearing. In all matters the iiearing offi c e r  shall file and 

publish a w r i t t e n  opinion, stating the findings of fact and 

law which led to the decision. The tribunal shall immediately 

notify the r e s pondent of the order by r e g i s t e r e d  mail.



( e ) l n  d e t e r m i n i n g  t h e  a m o u n t  o f  a n y  c i v i l  f i n e  i m p o s e d ,  (he 

f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d ,  a s  a p p r o p r i a t e :

(1) t h e  c h a r a c t e r  a n d  d e g r e e  o f  i n j u r y  t o  f o r e s t  r e s o u r c e s  

a n d  v a l u e s ;

(2) t h e  d e g r e e  o f  i n t e n t ,  n e g l i g e n c e ,  o r  i n a t c e n t i o n  of th e  

v i o l a t o r  in c a u s i n g  o r  p e r m i t t i n g  t h e  v i o l a t i o n ;

(3) t h e  c h a r a c t e r  a n d  n u m b e r  o f  p a s t  v i o l a t i o n s  c a u s e d  o r  

p e r m i t t e d  b y  t h e  v i o l a t o r ;  a n d

(4) t o  t h e  e x t e n t  s u c h  i n f o r m a t i o n  is a v a i l a b l e ,  t h e  n e t  

e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  v i o l a t o r  t h r o u g h  n o n c o m p l i a n c e  w i t h

(a) o f  t h i s  s e c t i o n .

Sec. 41.17.220. A P P E A L S  a N D  J U D I C I A L  REVIEW. (a) A n  

a c t i o n  of the commi s s i o n e r  taken u n d e r  this chapter.may he 

ap p ealed to the tribunal within 30 days a f t e r  the action is taken.

(b) A final order issued by a tribunal may be appealed 

to the s u p erior court within 30 days after entry of the order. 

A p p e a l s  may be had in the m a n n e r  provided in AS 44.62.560 and 

AS 44.62.570.

(c) A temporary order issued by the commis s i o n e r  under 

sec. 130 of thi3 chapter may be appealed immediately to the 

s u p erior court.

A R T I C L E  3. G E N E R A L  PROVISIONS.

Sec. 41.17.950. DEFINITIONS. In this chapter, unless the 

context otherwise requires,

(1) " c o m m e r c i a l  f o r e s t  l a n d "  m e a n s  f o r e s t  l a n d  p r o d u c i n g  or 

c a p a b l e  o f  p r o d u c i n g  c r o p s  of i n d u s t r i a l  w o o d  a n d  n o t  w i t h d r a w n  from 

t i m b e r  u t i l i z a t i o n ;  a r e a s  q u a l i f y i n g  as c o m m e r c i a l  f o r e s t  l a n d  ar e  

t h o s e  w h i c h  h a v e  the c a p a b i l i t y  o f  p r o d u c i n g  in e x c e s s  o f  20 c u b i c  

f e e t  p e r  a c r e  p e r  y e a r  o f  i n d u s t r i a l  w o o d  u n d e r  m a n a g e m e n t ;

(2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of n a t u r a l

r e s o u r c e s ;



(3) " c o o p e r a t i v e  f o r e s t r y  pro g r a ms '  a n d  " e x t e n s i o n  s e r v i c e  

p r o g r a m s "  m e a n  p r o g r a m s  t h a t  w i l l  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  d e s i g n e d  

to f u r t h e r  the p o l i c i e s  a n d  p r o v i s i o n s  o f  t his c h a p t e r  to p e r s o n s  

e n g a g e d  in t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r ­

v e s t i n g  or f o r e s t  d e v e l o p m e n t  a n d  to o t h e r  i n d i v i d u a l s ,  o r g a n i z a t i o n s ,  

a n d  a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  r e s o u r c e  m a n a g e m e n t ;

(A) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;

(5) " f o r e s t  l a n d "  m e a n s  l a n d  a t  l e a s t  1 6 . 7  p e r  c e n t  s t o c k e d

b y  f o r e s t  t r e e s  o f  a n y  size, or f o r m e r l y  h a v i n g  s u c h  t r e e  c o v e r  a n d  

n o t  c u r r e n t l y  d e v e l o p e d  f o r n o n f o r e s t  use, r e g a r d l e s s  o f  w h e t h e r  

p r e s e n t l y  a v a i l a b l e  o r  a c c e s s i b l e  f o r c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s

a n y  s u c h  l a n d  u n d e r  state, m u n i c i p a l ,  o r  p r i v a t e  o w n e r s h i p ;

(6) " f o r e s t  l a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t  land;

(7) " m u l t i p l e  u s e "  m e a n s  (A) th e  m a n a g e m e n t  o f  all the 

v a r i o u s  r e s o u r c e s  o f  f o r e s t  lan d  so t h a t  t h e y  a r e  u s e d  in the c o m b i n a­

tio n  that w i l l  b e s t  m e e t  the n e e d s  o f  the A l a s k a n  p e o p l e ,  m a k i n g  the 

m o s t  j u d i c i o u s  u s e  o f  the l a n d  f o r  s o m e  or a l l  o f  t h e s e  r e s o u r c e s  or 

r e l a t e d  v a l u e s ,  b e n e f i t s ,  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  to

p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  

t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  (D) t h a t  some l a n d  w i l l  b e  u s e d  f o r  

l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d  (C) h a r m o n i o u s  a n d  c o o r d i n a t e d  

managemen t  o f  t h e  v a r i o u s  r e s o u r c e s ,  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  

s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ,  w i t h  

c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e ­
s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  

t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  c  l t p u t ;

(8) " n o n c o m m e r c i a l  f o r e s t  l a n d "  mean s  u n p r o d u c t i v e  f o r e s t  

l a n d  i n c a p a b l e  o f  y i e l d i n g  c r o p s  o f  i n d u s t r i a l  wood  b e c a u s e  of a d v e r s e  

s i t e  c o n d i t i o n s  ( c a p a b l e  o f  p r o d u c i n g  no mo r e  t h a n  20 c u b i c  f e e t  p e r  

a c r e  p e r  y e a r )  a r d  p r o d u c t i v e  f o r e s t  l a n d  w i t h d r a w n  f r o m  c o m m e r c i a l  

t i m b e r  u s e  t h r o u g h  s t a t u t e  o r  a d m i n i s t r a t i v e  r e g u l a t i o n ;



(9) " n o t i f i c a t i o n  c e r t i f i c a t e "  mean s  a  d o c u m e n t  p r e s c r i b e d  

b y  t h e  c o m m i s s i o n e r  a n d  c o n s t i t u t i n g  an  i n t e n t  t o  o p e r a t e  on  f o r e s t  

l a n d ,  w h i c h  m u s t  b e  s i g n e d  a nd  s w o r n  t o  b y  t h e  o p e r a t o r ;

(10) " o p e r a t i o n s "  mean s  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t ;

(11) " p e r s o n "  i n c l u d e s  a j o i n t  v e n t u r e  a s  w e l l  a s  t h e  e n t i t i e s  
s e t  o u t  i n  AS 01.10.060(7) ;

I

(12) " s u s t a i n e d  y i e l d "  me an s  t h e  a c h i e v e m e n t  a n d  m a i n t e n a n c e  

i n  p e r p e t u i t y  o f  a  h i g h - l e v e l  a n n u a l  o r  r e g u l a r  p e r i o d i c  o u t p u t  o f  t h e  

v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  f o r e s t  l a n d  and  w a t e r  w i t h o u t  s i g n i f i ­

c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r ;

(13) " t i m b e r  o p e r a t o r "  o r  " o p e r a t o r "  me a n s  a p e r s o n  who i s  

e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d  w i t h  t i m b e r  h a r ­

v e s t i n g  o r  f o r e s t  d e v e l o p m e n t  h i m s e l f ,  o r  who c o n t r a c t s  w i t h  o t h e r s  t o  

c o n d u c t  s u c h  h a r v e s t i n g  o r  a c t i v i t i e s  o r  d e v e l o p m e n t  on h i s  b e h a l f ,  
e x c e p t  a p e r s o n  who i s  e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a s s o c i a t e d

a c t i v i t i e s  o r  f o r e s t  d e v e l o p m e n t  a s  an  e m p l o y e e  w i t h  w a g e s  a s  h i s  s o l e  
c o m p e n s a t i o n ;

(14) " t i m b e r  ow n e r "  mean s  a p e r s o n  who own s  t i m b e r  on  f o r e s t  

l a n d  o r  who h a s  t h e  r i g h t s  t o  t i m b e r ,  b u t  d o e s  n o t  own t h e  l a n d  i t s e l f ;

(15) "tribunal" means Forest P r a c t i c e s  Tribunal; and

( 1 6 )  " w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  

t h e  l a n d  a n d  w a t e r "  mean s  t h a t  o p e r a t i o n s  w h i c h  may f o r e s e e a b l y  r e s u l t  !
i n  p r o l o n g e d  o r  i n d e t e r m i n a t e  damage  t o  r e n e w a b l e  r e s o u r c e s  o r  p r o l o n g e d ,

|

o r  i n d e f i n i t e  r e d u c t i o n  o f  t h e  c o n t i n u i n g  c a p a b i l i t y  o f  t h e  l a n d  o r  

w a t e r  t o  p r o d u c e  r e n e w a b l e  r e s o u r c e s  a t  t h e i r  o p t im um  l e v e l  a r e  p r o-  
h i b i t e d .

S e c .  2. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977.
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L i n e  S e c t i o n  A m e n d m e n t

1 - 2  §010(5) d e l e t e  " u n d e r  t h e  l e a d e r s h i p  o f  t h e

D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n "

R e a s o n :  T h e  l e a d e r s h i p  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n ­

s e r v a t i o n  h a s  b e e n  c r e a t e d  b y  a n  E x e c u t i v e  O r d e r  o f  t h e  

G o v e r n o r .  B y  p l a c i n g  i t  s p e c i f i c a l l y  i n  t h i s  A c t ,  t h e  

l e g i s l a t u r e  w i l l  f o r e c l o s e  a n e w  G o v e r n o r  f r o m  c h a n g i n g  

t h a t  E x e c u t i v e  O r d e r .

1 1 §02 0 (h) d e l e t e  

s u b s t i t u t e _  

d e l e t e

s u b s t i t u t e

" m a y  "

" s h a l l "

1 4 - 1 9 § 0 2 0 (h) " t h e  c o m m i s s i o n e r "  o n  L i n e  14 

a n d  a l l  o f  l i n e s  1 5 - 1 9  a n d

" t h e  h e a d  o f  t h e  d e s i g n a t e d  

l e a d  s t a t e  a g e n c y ,  if  o t h e r  

t h a n  t h e  c o m m i s s i o n e r ,  u n d e r  

t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  t o  i m p l e m e n t  s u c h  

r e g u l a t i o n s ."

R e a s o n :  S a m e  a s  f o r  §010(5) a b o v e .

4 - 6 §020 (k) (2) d e l e t e  " i f  a u t h o r i z e d  b y  t h e  C o m ­

m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t  i o n "

s u b s t i t u t e " i n  a c c o r d a n c e  w i t h  s u b ­

s e c t i o n  (h) o f  t h i s  s e c t i o n "

R e a s o n :  S a m e  a s  f o r  §010(5) a b o v e .
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§020( 1)  a d d  " a n d  u n d e r  0 4 0 ( f )  o f  t h i s

C h a p t e r "  a f t e r  (AS 4 4 . 6 2 )

R e a s o n :  T h i s  m e r e l y  c o o r d i n a t e s  t w o  s e c t i o n s  o f  t h e  A c t .

0 4 0 ( f )  r e q u i r e s  t h e  B o a r d  o f  F o r e s t r y  t o  r e v i e w  a n d  

c o m m e n t  o n  t h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  i s  a n  

a d d i t i o n a l  r e q u i r e m e n t  t o  t h o s e  i n  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t .

2 - 3  §0 6 0 ( b ) ( 2 )  d e l e t e  " b e s t  m a n a g e m e n t  p r a c t i c e s "

s u b s t i t u t e  " e c o n o m i c a l  f o r e s t  m a n a g e m e n t  

p r a c t i c e s "

R e a s o n :  B e s t  m a n a g e m e n t  p r a c t i c e s  i s  a  t e r m  o f  a r t  u s e d  i n  t h e

F e d e r a l  W a t e r  P o l l u t i o n  A c t  a n d  if  u s e d  h e r e  w i l l  b r i n g  

w i t h  i t  a l l  f u t u r e  F e d e r a l  R e g u l a t i o n s  d e v e l o p e d  u n d e r  

t h i s  p h r a s e  w i t h o u t  t h e  S t a t e  b e i n g  a b l e  t o  r e a n a l y z e  

t h e  f e d e r a l  r e g u l a t i o n s .

5 - 6  §060 (b) (3) d e l e t e  " w h e r e  n o t  i n c o n s i s t e n t  w i t h
o t h e r  p r o v i s i o n s  o f  t h i s  

s e c t i o n ,"

R e a s o n :  T h i s  p h r a s e  m a k e s  m a r k e t i n g  c o n d i t i o n s  a n d  e c o n o m i c

c o n s t r a i n t s  s e c o n d a r y  t o  e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  

a n d  m a n a g e m e n t  p r a c t i c e s  w h e n  t h e y  s h o u l d  b e  a t  l e a s t  e q u a l

§06 0 ( b ) ( 3 )  i n s e r t  " f o r e s t  l a n d o w n e r ,  t i m b e r  o w n e r

o r "  b e f o r e  " o p e r a t o r "

R e a s o n :  T h e  m a r k e t i n g  c o n d i t i o n s  a n d  e c o n o m i c  c o n s t r a i n t s  s h o u l d

i n c l u d e  t h o s e  o n  t h e  f o r e s t  l a n d o w n e r  a n d  t i m b e r  o w n e r ,  

n o t  j u s t  t h e  o p e r a t o r .
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9 8 § 0 8 0 (a) i n s e r t  " a n d  0 4 0 ( f )  o f  t h i s  C h a p t e r "

a f t e r  (AS 4 4 . 6 2 )

R e a s o n :  T h i s  m e r e l y  c o o r d i n a t e s  t w o  s e c t i o n s  o f  t h e  A c t .

0 4 0 ( f )  r e q u i r e s  t h e  B o a r d  o f  F o r e s t r y  t o  r e v i e w  a n d  

c o m m e n t  o n  t h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  is  a n  a d d i t i o n a l  

r e q u i r e m e n t  t o  t h o s e  i n  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

9

9

1 2

1 2

13

§080 (a) (2) d e l e t e  " s t o c k i n g "

i n s e r t  " a n d "  b e f o r e  " p r e s c r i b e d

b u r n i n g "

d e l e t e  " t h i n n i r g ,  a n d  o t h e r

s i l v i c u l t u r a l  a c t i v i t i e s "

R e a s o n :  T h i s  s e c t i o n  m i g h t  b e  i n t e r p r e t e d  t h a t  t h e  r e g u l a t i o n s  m a y

i m p o s e  a f f i r m a t i v e  d u t i e s  o n  t h e  l a n d o w n e r  s u c h  a s  t o  

r e f o r e s t  o r  r e v e g e t a t e .  I f  t h i s  i s  s o ,  t h e n  t h e  S t a t e  

s h o u l d  n o t  h o w e v e r  b e  a b l e  t o  j q u i r e  t h i n n i n g  f o r  e x a m p l e ,  

T h e r e  is n o  r e a s o n  f o r  t h e  S t a l  t o  b e  a b l e  t o  i n s i s t  

t h a t  a l a n d o w n e r  s p e n d  m o n e y  o n  o p e r a t i o n s  w h e n  t h e  

l a n d o w n e r  is w i l l i n g  t o  l e a v e  t h e  l a n d  i n  a n a t u r a l  

c o n d i t i o n .  A l s o  s t o c k i n g  r e f e r s  t o  t h e  n u m b e r  o f  

t r e e s  p e r  a c r e  a n d  c r e a t e s  t h e  s a m e  p r o b l e m  a s  t h e  t e r m  

" t h i n n i n g " .  A l s o  t h e  p h r a s e  " o t h e r  s i l v i c u l t u r a l  

a c t i v i t i e s "  m e a n s  e v e r y t h i n g  w i t h o u t  l i m i t  

t o  t h e  i t e m s  l i s t e d  a n d  t h e r e f o r e  s h o u l d  b e  

d e l e t e d .

17

18

§080 (a) (6)

§080 (a) (7)

d e l e t e

c h a n g e (7) t o  (6)

R e a s o n :  T h i s  p h r a s e  d o e s  n o t  m a k e  s e n s e  u n l e s s  i t  is i n t e n d e d

t o  r e g u l a t e  t h e  i n t e r n a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s  

a n d  p r o c e d u r e s  o f  p r i v a t e  f o r e s t  l a n d o w n e r s ,  t i m b e r  

o w n e r s  a n d  o p e r a t o r s .  S e c t i o n  0 2 0 ( 1 )  a l l o w s  t h e  c o m m i s ­

s i o n e r  t o  d e v e l o p  t h e  i n t e r n a l  a d m i n i s t r a t i v e  r e q u i r e ­

m e n t s  a n d  p r o c e d u r e s  o f  t h e  d i v i s i o n  o f  f o r e s t r y .

- 3 -



9 1 9 - 2 1  § 0 8 0 ( a ) (8) d e l e t e
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R e a s o n :  T h i s  s u b s e c t i o n  a l l o w s  t h e  S t a t e  t o  d e v e l o p  r e g u l a t i o n s  a b o u t

s c e n i c ,  a e s t h e t i c  o r  a n y  o t h e r  l a n d  u s e  a c t i v i t y  i t  

m a y  w i s h  o n  p r i v a t e  l a n d s .  I f  t h e  p u r p o s e  i s  t o  a l l o w  

f o r  r e g i o n a l  v a r i a t i o n s  w i t h i n  t h e  S t a t e ,  t h e n  s u b s e c t i o n  

0 8 0 ( c )  t a k e s  c a r e  o f  t h i s  p r o b l e m .

10  8 - 1 1  §090 (c.) d e l e t e

R e a s o n :  T h i s  s u b s e c t i o n  i s  u n n e c e s s a r y  a n d  e x t r a  t o  t h i s  s e c t i o n

i n  g e n e r a l .  I t  i s  e s s e n t i a l l y  o n l y  a s t a t e m e n t  o f  

e x i s t i n g  l a w  t h a t  o p e r a t i o n s  s u b j e c t  t o  t h i s  A c t  m u s t  

c o m p l y  w i t h  i t. O n  t h e  o t h e r  h a n d ,  i f  t h i s  s u b s e c t i o n  is  

l e f t  i n ,  t h e n  i n s e r t  " o n  m u n i c i p a l  a n d  s t a t e  f o r e s t  l a n d s "  

a f t e r  t h e  " a n d "  a n d  b e f o r e  " a p p r o v e d "  o n  L i n e  9. T h i s  w i l l  

m a k e  c l e a r  t h a t  p e r m i t  a p p r o v a l  i s  n o t  r e q u i r e d  o n  p r i v a t e  

f o r e s t  l a n d s .  T h i s  t i e s  i n t o  t h e  p r o p o s e d  a m e n d m e n t  

f o r  s u b s e c t i o n  0 9 0 (e) b e l o w .

1 1 §09 0 (e) i n s e r t  " f o r  s t a t e  a n d  m u n i ­

c i p a l  f o r e s t  l a n d s "  

a f t e r  " s h a l l "  a n d  

b e f o r e  " a s "

R e a s o n :  T h i s  w i l l  e l i m i n a t e  t h e  r e q u i r e m e n t  f o r  a d v a n c e  a p p r o v a l

u n d e r  t h i s  A c t  f o r  a n  o p e r a t i o n  o n  p r i v a t e  f o r e s t  l a n d s .  

P r i v a t e  f o r e s t  l a n d s  w i l l  s t i l l  b e  s u b j e c t  t o  
t h e  r e g u l a t i o n s ,  a d v a n c e  n o t i f i c a t i o n ,  e n f o r c e m e n t  

a n d  o t h e r  p r o v i s i o n s  o f  t h i s  A c t ,  b u t  w i l l  

n o t  h a v e  t o  o b t a i n  a d d i t i o n a l  p e r m i t s  b e c a u s e  

o f  t h i s  A c t .  T h i s  w i l l  n o t  c h a n g e  a n y  p r o v i s i o n s  

o f  e x i s t i n g  s t a t u t e s  w h i c h  r e q u i r e  p e r m i t s  

o n  p r i v a t e  l a n d s .

1 1  2 9  §090 (h) i n s e r t  " f o r  s t a t e  a n d  m u n i c i p a l
f o r e s t  l a n d s "  a f t e r  " d a y s "  

a n d  b e f o r e  " s h a l l "

R e a s o n :  T h i s  w i l l  e l i m i n a t e  t h e  r e q u i r e m e n t  t o  p u b l i s h  i n  t h e

n e w s p a p e r s  f o r  o p e r a t i o n s  o n  p r i v a t e  l a n d s .

-4 -
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1 2 §09 0 (h) A d d " R e c o m m e n d a t i o n s  f r o m  t h e  

p u b l i c  w i t h  r e s p e c t  t o  

p r i v a t e  f o r e s t  l a n d s  m a y  

o r  m a y  n o t  b e  c o n s i d e r e d  i n  

t h e  d i s c r e t i o n  o f  t h e  

c o m m i s s i o n e r ."

R e a s o n :  A s  t h e  b i l l  is  n o w  w r i t t e n ,  t h i s  s e c t i o n  w i l l  l e a d  t o

l i t i g a t i o n  o v e r  w h e t h e r  r e c o m m e n d a t i o n s  f r o m  t h e  p u b l i c  w e r e  

c o n s i d e r e d .  I t  w i l l  a l s o  l e a d  t o  l a w s u i t s  o v e r  h o w  m u c h  

c o n s i d e r a t i o n  i s  n e c e s s a r y  t o  m e e t  t h e  r e q u i r e m e n t s  o f  A c t .  

M e a n w h i l e ,  o p e r a t i o n s  w i l l  b e  s t a l l e d  w h i l e  t h e  c o u r t s  

c o n s i d e r  w h e t h e r  t h e  c o m m i s s i o n e r  c o n s i d e r e d  e v e r y  p u b l i c  

r e c o m m e n d a t i o n  n o  m a t t e r  h o w  s i l l y .  I t  w i l l  b e  l i k e  t h e  

l i t i g a t i o n  o v e r  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s .  A t  l e a s t  

p r i v a t e  l a n d s  s h o u l d  b e  e x e m p t  f r o m  t h e s e  c o s t l y  d e l a y s  

o f  e n d l e s s  l i t i g a t i o n .

1 2 17 § 0 9 0 (m) i n s e r t  " W i t h  r e s p e c t  t o  S t a t e

a n d  m u n i c i p a l  f o r e s t  l a n d s "  

a t  t h e  b e g i n n i n g  o f  t h e  

s e n t e n c e .

R e a s o n :  S e c u r i t y  b o n d s  a r e  a n  a d d r  c o s t  w h i c h  s h o u l d  n o t  b e  i m p o s e d

o n  p r i v a t e  l a n d o w n e r s .  I f  a n  o p e r a t i o n  v i o l a t e s  t h e  

r e g u l a t i o n s ,  e n f o r c e m e n t  f i n e s  o r  c o u r t  i n j u n c t i o n s  s h o u l d  

b e  e n o u g h .

12 20  § 0 9 0 (o) i n s e r t  a n e w  s u b s e c t i o n  (o) a s
f o l l o w s :

" T h e  t i m e s  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

a n d  t h e  p r e s u m p t i o n  o f  u n c o n d i t i o n a l  

a p p r o v a l  f o r  f a i l u r e  t o  a c t  w i t h i n  

t h e  t i m e  r e q u i r e m e n t s  o f  t h i s  s e c t i o n  

s h a l l  a p p l y  t o  p r o c e s s i n g  a l l  

p e r m i t s  r e q u i r e d  b y  a n y  s t a t e  a g e n c y  

u n d e r  a n y  s t a t u t e  o r  r e g u l a t i o n  f o r  

a n y  o p e r a t i o n  o n  p r i v a t e  f o r e s t  

l a n d . "

R e a s o n :  T h i s  n e w  s u b s e c t i o n  m a k e s  i t  c l e a r  t h a t  t h e  p r o c e d u r e s  a n d

t i m e  l i m i t s  o f  t h i s  A c t  a p p l y  t o  a l l  p e r m i t s  o n  p r i v a t e  

f o r e s t  l a n d s .  If t h e  a m e n d m e n t  t o  §090 (e) i s  a c c e p t e d ,  t h e n  

t h i s  a m e n d m e n t  w i l l  o n l y  r e f e r  t o  p e r m i t s  o n  p r i v a t e  

f o r e s t  l a n d s  r e q u i r e d  b y  s t a t u t e s  o t h e r  t h a n  t h i s  A c t .

- b -
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1 6 - 1 7 2 9 - 2  §130 (j) d e l e t e

R e a s o n :  T h i s  s u b s e c t i o n  d e f i n e s  t h e  t e r m s  " d a m a g e "  a n d  " r e p a i r  d a m a g e "

i n  s u b s e c t i o n s  1 3 0 ( b )  (e) a n d  (f) t o  i n c l u d e  a n y  u n s a t i s ­

f a c t o r y  c o n d i t i o n  o r  t h e  c o r r e c t i o n  o f  a n y  u n s a t i s f a c t o r y  

c o n d i t i o n .  T h i s  is a n  a t t e m p t  t o  e x p a n d  t h e  c o m m o n  u n d e r ­

s t a n d i n g  o f  t h e  t e r m  " d a m a g e "  s o  t h a t  i t  c a n  m e a n  a l m o s t  

a n y t h i n g .
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A U N I T  IN TH E  O R I G I N A L  F I L E .



T H E  FOLLOWING PAGES WERE TREATED AS 
A U N I T  IN T H E  O R I G I N A L  F I L E .



' e\
»'•</ !.<  u ' i , \  •

W m ii.

■p I

r f f l - S l iCmV
ri5aai

' i f e j i M v W;' ‘v ' ^ V ' T t i v  "' • ;■' Y
•••, - •) i i'Y
' I* •»' ■ /• i  k \ ( \ .  ’*'/



SENATE AND HOUSE  RESOURECE  COMf1ITTF.ES:

Mv n a m e  i s  C l a r e n c e  J a c k s o n . I w o u l d  l i k e  t o  o f f e r  t h e

FOLLOWING COMMENTS AS CHAIRMAN OF THE BOARD OF DIRECTORS

o f  SANTCO ( S o u t h e a s t  A l a s k a  Na t i v e  T i m b e r  Co r p o r a t i o n ) .
SANTCO IS  ONE OF THE  LARGEST PR IVATE  COMMERCIAL FOREST  
LANDOWNER IN T HE  STATE AND REPRESENTS 1 0  V I L L A G E  AND URBAN
Na t i v e  c o r p o r a t i o n s  o w n i n g  2 3 0 , A00 a c r e s  i n  S o u t h e a s t  Al a s k a . 
O u r  m e m b e r s  i n c l u d e  Na t i v e  c o r p o r a t i o n s  f r o m  C r a i g ,  Ho o n a h ,  
Hy d a b u r g ,  J u n e a u ,  Ka k e ,  Ka s a a n ,  Kl a w o c k ,  Sa x m a n ,  S i t k a ,  a n d  
Ya k u t a t .

S e n a t e  B i l l  59 w o u l d  g o v e r n  o p e r a t i o n s  o n  p r i v a t e l y  o w n e d  
c o m m e r c i a l  f o r e s t  l a n d  i n  A l a s k a  a n d  w i l l  s i g n i f i c a n t l y

IMPACT OUR CONTROL  OVER OUR OWN F E E  S IMPLE  R ESOU RCE S .  SANTCO 
WOULD L I K E  TO SUGGEST  CHANGES TO SENATE E l L L  59 FOR YOUR 
C O N S I D E R A T I O N .  THESE  S U G G E S T I O N S  MAINLY ADDRESS STATE CONTROL 
OVER OPERATIONS  ON PR I VA TE  FOREST  LANDS AND WOULD GENERALLY 
NOT BE A P P L I C A B L E  TO STATE OR M U N I C I P A L  F OR E S T S .

Af t e r  a y e a r  l o n g  s t u d y  o f  f o r e s t  p r a c t i c e s  a c t s  i n  O r e g o n ,  
Wa s h i n g t o n ,  a n d  Ca l i f o r n i a  a n d  c o n s u l t a t i o n  w i t h  v a r i o u s

CHAPTERS OF THE SOCIETY OF AMERICAN FORESTERS,  AND ATTORNEYS 

SPE C IAL IZ ING  IN FOREST LAW, WE CAN SEE A FOREST PRACTICES

Ac t  w h i c h  c o m b i n e s  t h e  i n t e n t  o f  Ho u s e  B i l l  AO a n d  S e n a t e  
B i l l  59 a n d  w h i c h  p e r m i t s  t h e  St a t e  t o  g o v e r n  o p e r a t i o n s  o n

PRIVATE FOREST LANDS TO INSURE A HEALTHY STATE ECONOMY, TO 

PROTECT THE PUBLIC INTEREST IN SANT C O ' S RESOURCES, AND TO



PROTECT S A N T C O ' S INTEREST IN I T S  OWN RESOURCES.

O u r  c o n c e p t  o f  a F o r e s t  Pr a c t i c e s  Ac t  w o u l d :

1 .  G i v e  u s  a s  l a n d o w n e r s  a  s i g n i f i c a n t  v o i c e  i n  t h e  
m a n a g e m e n t  o f  o u r  l a n d s  a n d  i n s u r e  t h a t  a l l  i n t e r e s t

GROUPS HAVE I NPUT  I NTO  R E G U L AT I ON  OF OPERATIONS  ON 
PR IVATE  F OR E ST  LAND.  We  WOULD P R O V I D E  FOR THE
Go v e r n o r  t o  a p p o i n t  a B o a r d  o f  F o r e s t r y  w i t h i n  t h e  
D e p a r t m e n t  o f  Na t u r a l  Re s o u r c e s  t o  a s s i s t  h i m  a n d  
t h e  Co m m i s s i o n e r  w i t h  t h f  a d m i n i s t r a t  o n  o f  a 
D i v i s i o n  o f  F o r e s t r y .

2 ,  Be l e s s  e x p e n s i v e  f o r  b o t h  t h e  St a t e  t o  a d m i n i s t e r

AND THE  LANDOWNER TO COMPLY WI T H ;  B U T ,  THE  P E N A L T I E S  
FOR V I O L A T I O N  OF STATE I.AWS OR R E G U L A T I O N S ' ,  AND 
THE ENFORCEMENT P R O V I S I O N S  WOULD BE EQUALLY S E V ER E .
AS LANDOWNERS WE W I L L  NOT TOL E RA TE  MISMANAGEMENT OF 
OUR RE SOURCE S .  We  HAVE A DOUBLE  R E S P O N S I B I L I T Y  AS 
C I T I Z E N S  AND STOCKHOLDERS TO SUPPORT A STABLE  ECONOMY, 
A HEALTHY F O R E S T ,  AND CLEAN WATERS THROUGH THE WELL 
PLANNED S U ST AI NE D  Y I E L D  AND M U L T I P L E  USE MANAGEMENT 
OF SANTCO FOREST  LANDS.  ThlE E X PE N SI V E  P R O V I S I O N S  OF
S e n a t e  B i l l  59 s h o u l d  b e  a m e n d e d  t o  m a k e  t h e  B i l l

CLEARLY A N O T I F I C A T I O N  B I L L .  A N O T I F I C A T I O N  B I L L  IS
d e s i g n e d  t o  e d u c a t e  t h e  l a n d o w n e r  a n d  o p e r a t e r  a b o u t

THE LAW AND PROPER FOREST MANAGEMENT; BUT,  THE 

BURDEN WOULD L I E  WITH THE STATE THROUGH ENFORCEMENT.



A LANDOWNER SHOULD BE ABLE TO MANAGE H I S  LANDS;  BUT 
R I S K  STATE SUSPENSI ON OF H I S  OPERATIONS AND P O S S I B L E  
ENCUMBRANCE OF H I S  LANDS,  AND P E N A L T I E S  I F  HE BREAKS 
THE LAW OR REGUL AT IONS  DRAFTED UNDER THE LAW,

3 ,  Wo u l d  r e m o v e  t h e  i m p l i c a t i o n  t h a t  a  l a n d o w n e r  c o u l d

HAVE H I S  RESOURCES TAKEN WITHOUT COMPENSATION;  B U T ,  
I T  WOULD ALSO PR OV ID E  A / E H I C L E  TO ASSURE THE  STATE 
THAT OPERAT IONS  ON PR I VA TE  FOREST  LAND W I LL  PROTECT 
THE RESOURCE WITHOUT LO C K I NG  I T  UP

We a r e  g r a t e f u l  f o r  t h e  o p p o r t u n i t y  t o  PRESENT o u r  v i e w  o f  a

PRACT ICAL  SOLUT ION  TO THE PROBLEM,  SANTCO WANTS TO DO I TS  
PART T O O ,  TO INSURE THAT PR IVATE  FOREST LANDS ARE CAREFULLY 
MANAGED FOR THE BEST  INT EREST  OF ROTH THE STATE AND OURSELVES 
AS A MAJOR FOREST LANDOWNER,



P R E L I M I N A R Y  D R A F T  

F O R E S T R Y  C O D E  F O R  A L A S K A  

P a t t e r n e d  o n  S e n a t e  B i l l  5 6 3 - 1 9 7 6  

a n d  S . B . 5 9 - 1 9 7 7  a n d  H .B . 4 0 - 1 9 7 7

1. E l i m i n a t e s  p i e l o g g i n g  p e r m i t  s y s t e m .

2. E s t a b l i s h e s  a F > r e s t r y  D i v i s i o n .

3. P r o v i d e s  f o r  r e g u l a t i o n s  t o  b e  a p p r o v e d

b y  a B o a r d  r e p r e s e n t i n g  a ll o f  A l a s k a  w i t h  

m a j o r i t y  o f  t h e  m e m b e r s  r e p r e s e n t i n g  

c o m m e r c i a l  f o r e s t  l a n d o w n e r s ,  p r o f e s s i o n a l  

r e s o u r c e  m a n a g e r s ,  i n d u s t r y  a n d  l a b o r  w i t h  

k n o w l e d g e  o f  f o r e s t  m a n a g e m e n t  p r o b l e m s .



H o u s e  B i l l  N o.  

s e n a t e  m u ,  n o .

I N  7HE L E G I S L A T U R E  OF THE S T A T E  OF A LA SK A  

N IN T H  L E G ]  SJ .ATUKE - SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r e s t  r e s o u r c e s

a n d  p r a c t i c e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  e l a t e .  BE  ] f  

ENACTED  BY THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A :

S e c t i o n  1 . AS  41 i s  a m e n d e d  b y  a d d i n g  a  n e w  c h a p t e r  t o

r e a d :

CH APTER  17. FO R E S T  RESOURCES  AND P R A C T I C E S .

R o e .  4 1 .1 7 . 0 1 0 .  F I N D IN G S  AND P U R P O S E .  ( a )  T h e  l e g i s l a t u r e  

f i n d s  t h a t

(1) 1 h e  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  o f  A l a s k a  a i c  

a  mom s  i n o  m o s r .  v s . i u n b i e  n a t  m  a l  i »•: o u i r c . e s  o f  t h e  s t a t e ;

(2) h e a l t h y  s t a b l e  c o m m u n i t i e s ,  i n d u s t r i e s  a n d  b u s i n e s s e s
/

d e r i v e d  f r o m  t l i e  p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t  a i n e d  

f r o m  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  a r e  o t  p r i m e  i m p o r t a n c e

t o  t h e  s t a t e ;

(3) t h e  p u b l i c  i n t e r e s t  d e m a n d s  t h a t ,  p j  o d u c t  L v e  s t a t e ,  

m u n i c i p a l  a n d  p r i v a t e  f o r e s t  l a n d  b e  n d i n i n i  s f e i  c*d c o n s i s t e n t  

w i t h  s o u n d  a n d  r e f i n e d  p r i n c i p l e s  o f  n a t u r a l  r e s o u r c e  

m a n a g e r . . a n t  ;

(4) f l i t *  f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s  f u r n i s h  e c o n o m i c  

s t a b i l i t y ,  t i m b e r  a n d  n u r . e r o u s  w o o d  p r o d u c t s  d e r i v e d  f r o m  t i m b e r ,  

f i s h  a n d  w i l d l i f e ,  e m p l o y m e n t ,  o p p o r t u n i t y ,  l o r n  i s m ,  o u t d o o r  

r e c r e a t i o n  a n d  a e s t h e t i c  e n j o y m e n t ,  w a t e r ,  m i n e r a l s ,  s o i l ,  a i r ,  

g e n e r a l  h e a l t h  a n d  w e l f a r e  a n d  a  m u l t i t u d e  o f  o t h e r  v a l u a b l e  

p r o d u c t s * , b a i l " !  i t s ,  a n d  s e r v i c e s ;
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a n d  r e s p o n s i b l e  f o r e s t  m a n a g e m e n t  m e a s u r e s  c a l c u l a t e d  t o
»

s e r v e  . . h e  n e e d s  o f  a l l  A l a s k a n s  f o r  t h e  l o n g  t e r m  e c o n o m i c  

b e n e f i t s  t o  i t s  i n h a b i t a n t s  a n d  c o m m u n i t i e s  a n d  f o r  t h e  m a n y  

p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t a i n e d  f r o m  f o r e s t  l a n d  

a n d  w a t e r  r e s o u r c e s ;

(6'  i m p r u d e n t  f o r e s t  m a n a g e m e n t  w o u l d  p r e c l u d e  r e c e i v i n g  

a l l  o f  t h e  p r o d u c t s ,  b e n e f i t s  a n d  s e r v i c e s  o b t a i n e d  f r o m  

f o r e s t  l a n d  a n d  w a t e r  r e s o u r c e s ,  u p o n  w h i c h  t h e  e c o n o m y  a n d  

w e l f a r e  o f  A l a s k a  d e p e n d  a n d  w i l l  c o n t i n u e  t o  d e p e n d  i n  t h e  

f u t u r e ;  a n d

(7) f a i l u r e  l o  i m p l e m e n t  w i s e  f o r e s t  m a n a g e m e n t  m e a s u r e s  

d e s i g n e d  t o  g u a r a n t e e  p e r p e t u a l  s u p p l i e s  o f  r e n e w a b l e  r e s o u r c e s  

a n d  t o  m a k e  a v a i l a b l e  n o n r e n e w a b l e  r e s o u r c e s  i n  a  c o m p a t i b l e  

m a n n e r  w o u l d  b e  a g r a v e  d i . s r . o r v i e e  t o  t h e  p e o p l e  o f  A l a s k a .

( b )  I t  i s  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t o  i n s u r e  t h a t  

t i m b e r  h a r v e s t i n g  w i l l  c o n t i n u e  t o  c o n t r i b u t e  s u b s t a n t i a l l y  

t o  A l a s k a ’ s  e c o n o m y ;  t o  p r o t e c t  t h e  l o n g e v i t y  o f  A l a s k a ’ s  

f o r e s t  p r o d u c t s  i n d u s t r y  b y  i m p l e m e n t i n g  e f f e c t i v e  f o r e s t  

m a n a g e m e n t  p r a c t i c e s  a n d  m a i n t a i n i n g  o v e r  t h e  l o n g  t e r m  

A l a s k a ’ s  s u p p l y  o f  t i m b e r ;  t o  p r e v e n t  d e g r a d a t i o n  o i  r e n e w a b l e  

r e s o u r c e s ;  a n d  t o  c r e a t e  a n d  m a i n t a i n - a  s y s t e m  f o r  t h e  

a d m i n i s t r a t i o n ,  r e g u l a t i o n  a n d  u s e  o f  p r o d u c t i v e  s t a t e ,  

m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d  s o  a s  t o  g u a r a n t e e  

c o n t i n u o u s  a n d  p e r p e t u a l  s u p p l i e s  o f  t h e  v a r i o u s  p r o d u c t s ,  

b e n e f i t s  a n d  . s e r v i c e s  o b t a i n e d  f r o m  i t .

(5 ) i t  i s  t h e  p o l i c y  .o f  t h e  s t a t e  t o  f o r m u l a t e  p r u d e n t
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(a ) T o  a d m i n i s t r a t e  i t s  f o r e s t r y  c o d e ,  t h e r e  i s  h e r e b y  

c r e a t e d  a s t a t e  f o r e s t r y  d i v i s i o n  w i t h i n  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  c o n s i s t i n g  o f  t h e  S t a t e  F o r e s t e r  a n d  h i s  

d e p u t y ,  a s s i s t a n t s  a n d  e m p l o y e e s ,  a c t i n g  u n d e r  t h e  d i r e c t i o n  

o f  t h e  S t a t e  B o a r d  o f  F o r e s t r y .

(b ) S e l e c t i o n  o f  m e m b e r s  o f  t h e  B o a r d :  C o n f i r m a t i o n

( 1)  T h e  v o t i n g  m e m b e r s ,  o f  t h e  B o a r d  s h a l l  c o n s i s t  o f

t h e  C o m m i s s i o n e r  o f  N a t u r u a l  R e s o u r c e s  a n d  1 2  m e m b e r s  

a p p o i n t e d  a s  p r o v i d e d  in s u b - p a r a g r a p h  ( d )  b e l o w .  T h e  B o a r d  

s h a l l  e l e c t  o n e  m e m b e r  a s  i t s  c h a i r m a n  T h e  c h a i r m a n  s h a l l  

h a v e  s u c h  p o w e r  a n d  d u t i e s  a s  a r e  p r o v i d e d  b y  t h e  r u l e s  o f  

t h e  B o a r d .  T h e  c o m p o s i t i o n  o f  t h e  B o a r d  s h a l l  f a i r l y  

r e p r e s e n t  t h e  i n t e r e s t s  o f  a l l  t h e  p e o p l e  o f  A l a s k a .  T h e  

t e r m  o f  o f f i c e  o f  a  v o t i n g  m e m b e r  o f  t h e  B o a r d  o t h e r  t h a n  

t h e  C o m m i s s i o n e r  is f o u r  y e a r s .

( c )  I f  a v a c a n c y  o c c u r s  b e f o r e  t h e  e n d  o f  t h e  t e r m ,  t h e  

G o v e r n o r  s h a l l  a p p o i n t  an i n d i v i d u a l  t o  c o m p l e t e  t h e  u n e x p i r e d  

t e r m  in t h e  s a m e  m a n n e r  a n d  u n d e r  t h e  s a m e  r e q u i r e m e n t s  a s  

p r o v i d e d  i n  s u b - p a r a g r a p h  ( d )  b e l o w ,  a s  in t h e  c a s e  o f  t h e  

m e m b e r  w h o s e  t e r m  w a s  n o t  c o m p l e t e d .

(d ) Sell■ot i o n  o f_ mcmbers o f  B o a r d  , C o n f  i r m a t  i o n  .

T h r e e  ( 3) v o t i n g  m e m b e r s  s h a l l  b e  c h o s e n  f r o m  p e r s o n s  a c t i v e l y  

a n d  p r i n c i p a l l y  e n g a g e d  in an  a d m i n i s t r a t i v e  o r  p r o d u c t i o n  

c a p a c i t y  in t h e  p r o d u c t i o n  o f  l o g s  o r  m a n u f a c t u r e  o f  f o r e s t  

p r o d u c t s .  T w o  ( 2)  m e m b e r s  o f  t h i s  g r o u p  s h a l l  b e  a p p o i n t e d
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f r o m  S o u t h e a s t e r n  A l a s k a ,  a n d  o n e  (1) m e m b e r  s h a l l  b e  a p p o i n t e d  

f r o m  o t h e r  t i m b e r e d  a r e a s  o f  A l a s k a .

T h r e e  (3) v o t i n g  m e m b e r s  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r e c o i n m e n -
.  • r

e d  b y  a s s o c i a t i o n s  r e p r e s e n t i n g  p r i v a t e  c o m m e r c i a l  f o r e s t  l a n d o w n e r s  o f

A l a s k a .  • .'  * « •

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  c a n d i d a t e s  

r e c o m m e n d e d  b y  t h e  A l a s k a  L o g g e r s  A s s o c i a t i o n ,  A l a s k a  V i s i t o r s  

A s s o c i a t i o n  o r  t h e  C h a m b e r  o f  C o m m e r c e .

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r o c o r a ^  

m e n d e d  b y  o r g a n i z e d  l u m b e r  i n d u s t r y  u n i o n s .

* . O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  p e r s o n s  r e c o m ^  

m e n d e d  b y  t h e  A l a s k a  W i l d l i f e  F e d e r a t i o n .

O n e ( l )  v o t i n g  m e m b e r  s h a l l  b e  a p p o i n t e d  f r o m  c a n d i d a t e s  

r e c o m m e n d e d  b y  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a .

Two (2 )  v o t i n g  m e m b e r s  s h a l l  b e  n o n - a l i g n e d  A l a s k a n  r e s i d e n t s .

T h e  R e g i o n a l  F o r e s t e r  o f  t h e  U.  S .  F o r e s t  S e r v i c e  a n d
9

t h e  S l a t e  D i r e c t o r  o f  t h e  U .  S ,  B u r e a u  o f  L a n d  M a n a g e m e n t  o r  

t h e i r  d e s i g n a t e d  r e p r e s e n t a t i v e s  s h a l l  b e  n o n - v o t i n g  m e m b e r s  

o f  t h e  b o a r d  a n d  s h a l l  s e r v e  i n  a n  a d v i s o r y  c a p a c i t y *

( e )  G e n e r a l  d u t i e s  o f  B o a r d , c o m p e n s a ' t i o n  a n d  e xpen ' s ' e ' s^
• 4

m e e t i n g s  a n d  r u l e s .

(1) T i e  B o a r d  s h a l l  s u p e r v i s e  a l l  m a t t e r s  o f  f o r e s t  

p o l i c y  a n d  m a n a g e m e n t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h i s  s t a t e  

a n d  a p p r o v e  c l a i m s  f o r  e x p e n s e s  i n c u r r e d  u n d e r  t h e  s t a t u t e s  

a d m i n i s t e r e d  b y  t h e  B o a r d  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y

1 a w .

(2) T h e  m e m b e r s  o f  t h e  B o a r d  a r e  e n t i t l e d  t o  p e r  d i e m

i
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e x p e n s e s .

(3 ) T h e  B o a r d  s h a l l  m e e t  o n  t h e  f i r s t  W e d n e s d a y  a f t e r  

t h e  f i r s t  M o n d a y  i n  J a n u a r y ,  M a r c h ,  J u n e  a n d  S e p t e m b e r ,  a t  

p l a c e s  d e s i g n a t e d  b y  t h e  c h a i r m a n  o f  t h e  B o a r d  o r  t h e  S t a t e  

F o r e s t e r .  T h e  B o a r d  m a y  m e e t  a t  o t h e r  t i m e s  a n d  p l a c e s  in 

t h i s  s t a t e  o n  t h e  c a l l  o f  t h e  c h a i r m a n  o r  t h e  S t a t e  F o r e s t e r .

A m a j o r i t y  o f  t h e  v o t i n g  m e m b e r s  o f  t h e  B o a r d  c o n s t i t u t e s  a 

q u o r u m  t o  d o  b u s i n e s s .

( 4 )  T h e  B o a r d  s h a l l  p r o m u l a t e  r u l e s  g o v e r n i n g  t h e  

t r a n s a c t i o n  o f  i t s  b u s i n e s s  a n d  s h a l l  a p p r o v e  o r  r e j e c t  r u l e s  

p r o p o s e d  f o r  p r o m u l g a t i o n  b y  t h e  F o r e s t e r  e s t a b l i s h i n g  

g e n e r a l  r u l e s  r e s p e c t i n g  o p e r a t i o n s  o n  f o r e s t  l a n d s  a s  

p r o v i d e d  in s u b - p a r a g r a p h  ( h) .

( f) S tate Forester; deputy and assistants; c o mpensation.

( 1 )  T h e  G o v e r n o r  s h a l l  a p p o i n t  a S t a t e  F o r e s t e r ,  w h o  m u s t  

l^e a p r o f e s s i o n a l  f o r e s t e r  f a m i l i a r  w i t h  A l a s k a n  c o n d i t i o n s ,  f r o m  

f o u r  ( 4) c a n d i d a t e s  r e c o m m e n d e d  b y  t h e  B o a r d .  T h e  f o r e s t e r  s h a l l  

b e  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  d i v i s i o n .  T h e  f o r e s t e r  

s h a l l  a c t  a s  s e c r e t a r y  o f  t h e  B o a r d .

( 2 )  W i t h  t h e  a p p r o v a l  o f  t h e  B o a r d  a n d  s u b j e c t  t o  

a p p l i c a b l e  p r o v i s i o n s  o f  t h e  S t a t e  T.aw, t h e  S t a t e  F o r e s t e r  

m a y  a p p o i n t  a D e p u t y  S t a t e  F o r e s t e r ,  a s s i s t a n t  s t a t e  f o r e s t e r

c o m p e n s a t io n  a t  th e  r a t e  o f  $ _  p e r  day and re p a y m e n t  o f



a n d  o t h e r  e m p l o y e e s  o f  t h e  d i v i s i o n .  D u r i n g  t h e  S t a t e  

F o r e s t e r ' s  a b s e n c e  o r  d i s a b i l i t y ,  a l l  o f  h i s  a u t h o r i t y  s h a l l  

b e  e x e r c i s e d  b y  t h e  D e p u t y  S t a t e  F o r e s t e r  o r  b y  t h e  a s s i s t a n t  

whom t h e  S t a t e  F o r e s t e r  o r  t h e  B o a r d ,  b y  w r i t t e n  o r d e r  f i l e d  

w i t h  t h e  L i e u t e n a n t  G o v e r n o r ,  h a s  d e s i g n a t e d  a s  A c t i n g  S t a t e  

F o r e s t e r .

(3) U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  t h e  B o a r d  s h a l l  

f i x  t h e  c o m p e n s a t i o n  o f  t h e  S t a t e  F o r e s t e r .  I n  a d d i t i o n  t o
i »

t h e i r  s a l a r i e s ,  t h e  f o r e s t e r  a n d  h i s  d e p u t y  a n d  a s s i s t a n t s  

s h a l l  b e  r e i m b u r s e d ,  s u b j e c t  l o  t h e  l i m i t a t i o n s  o t h e r w i s e  

p r o v i d e d  b y  l a w ,  f o r  t h e i r  a c t u a l  . and n e c e s s a r y  t r a v e l  a n d  

o t h e r  e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s .

( g )  F i d e l i t y  B o n d s .

(1) B e f o r e  e n t e r i n g  u p o n  t h e  d u t i e s  o f  h i s  o f f i c e ,  t h e  

F o r e s t e r  s h a l l  f u r n i s h  a f i d e l i t y  b o n d  i n  f a v o r  o f  t h e  S t a t e  

L i  A l a s k a  i n  t h e  p e n a l  s u m  o f  $100,000 i s s u e d  b y  o n e  o r  m o r e  

c o r p o r a t e  s u r e t i e s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  S t a l e  o f  

A l a s k a ,  c o n d i t i o n e d  u p o n  t h e  f a i t h f u l  a n d  h o n e s t  h a n d l i n g

a n d  d i s p o s i t i o n  o f  t h e  m o n e y s  i n  t h e  S t a t e  F o r e s t r y  D e p a r t m e n t  

A c c o u n t  a n d  a n y  o t h e r  m o n e y s  i n  t h e  h a n d s  o f  t h e  F o r e s t e r .

(2) T h e  p r e m i u m  f o r  t h e  b o n d  s h a l l  b e  p a i d  f r o m  t h e  

a p p r o p r i a t i o n  o f  t h e  d i v i s i o n .

(3) E x c e p t  a s  p r o v i d e d  i n  s u b - s e c t i o n  (1) o f  t h i s  s e c t i o n ,  

t h e  B o a r d  m a y  r e q u i r e  a  f i d e l i t y  b o n d ,  w i t h  o n e  ox- m o r e



c o r p o r a t e  s u r e t i e s  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h i s  s t a t e ,  

o f  a n y  o f f i c e r  o r  e m p l o y e e  o f  t h e  d i v i s i o n .  , T h e  B o a r d  s h a l l  

f i x  t h e  a m o u n t  o f  t h e  b o n d  w h i c h  o t h e r w i s e  i s  s u b j e c t  t o  s u b s e c t i o n s

(1) a n d  (2) o f  t h i s  s e c t i o n .

(h)  G e n e r a l  d u t i e s  j r f  t h e  S t a t e  F o r e s t e r .

T h e  F o r e s t e r ,  u n d e r  t h e  g e n e r a l  s u p e r v i s i o n  o f  t h e  B o a r d ,  

s h a 11:

(1) I n  c o m p l i a n c e  w i t h  A . S .  44.62 a n d  t h e  s p e c i f i c  

a p p r o v a l  o f  t h e  B o a r d ,  p r o m u l g a t e  r u l e s  c o n s i s t e n t  w i t h  t h e  l a w  

f o r  t h e  e n f o r c e m e n t  o f  t h e  s t a t e  f o r e s t  l a w s  r e l a t i n g  d i r e c t l y  

1:0 t h e  p r o t e c t i o n  o f  f o r e s t  l a n d  a n d  t h e  c o n s e r v a t i o n  o f  f o r e s t  

r e s o u r c e s .

(2) D i r e c t  1 h e  i m p r o v e m e n t  a n d  p r o t e c t i o n  o f  f o r e s t - l a n d  

o w n e d  b y  t h e  S t a t e  o f  A l a s k a .

(3) C o l l e c t  d a t a  r e l a t i v e  t o  f o r e s t  c o n d i t i o n s *

(4) T a k e  a c t i o n  a u t h o r i z e d  b y  l a w  t o  p r e v e n t  a n d  e x t i n g u i s h  

f o r e s t ,  b r u s h  a n d  g r a s s  f i r e s .

(5) E n f o r c e  a l l  l a w s  p e r t a i n i n g  t o  f o r e s t  l a n d  a n d  

p r o s e c u t e  v i o l a t i o n s  o f  s u c h  l a w s .

(6) C o o p e r a t e  w i t h  l a n d o w n e r s ,  p o l i t i c a l  s u b d i v i s i o n s ,  

p r i v a t e  a s s o c i a t i o n s  a n d  a g e n c i e s  a n d  o t h e r s  i n  f o r e s t  p r o t e c t i o n .

(7) A d v i s e  o a  a n d  e n c o u r a g e  r e f o r e s t a t i o n .
«

(8) P u b l i s h  s u c h  i n f o r m a t i o n  o n  f o r e s t r y  a s  l i e  d e t e r m i n e s  

t o  b e  i n  t h e  p u b l i c  i n t e r e s t .

(9) P r e p a r e  b i e n n i a l l y  a  r e p o r t  t o  t h e  G o v e r n o r  a n d  t h e



L e g i s l a t i v e  A s s e m b l y  o n  t h e  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  o f  

t h e  d i v i s i o n ,  . i n c l u d i n g  t h e  p r o g r e s s  a n d  c o n d i t i o n  o f  

s t a t e  f o r e s t  w o r k ,  c o n t a i n i n g  r e c o m m e n d a t i o n s  f o r  i m p r o v i n g  

m e t h o d s  o f  f o r e s t  p r o t e c t i o n ,  m a n a g e m e n t  a n d  r e p r o d u c t i o n .

(.10) E n t e r  i n t o  c o n t r a c t s  a n d  c o o p e r a t i v e  a g r e e m e n t s  

p e r t a i n i n g  t o  e x p e r i m e n t s  a n d  r e s e a r c h  i n  f o r e s t r y .

(11) S e l l ,  e x c h a n g e  o r  o t h e r w i s e  d i p o s e  o f  a n y  r e a l  

p r o p e r t y  h e r e t o f o r e  o r  h e r e a f t e r  a c q u i r e d  b y  t h e  d i v i s i o n  f o r

a d m i n i s t r a t i v e  p u r p o s e s  a n d  n o . l o n g e r  n e e d e d .

* 1 

|12) S e l l  t i m b e r  f o r  h a r v e s t i n g  f r o m  S t a t e  o w n e d  t i m b e r

l a n d s .
(i) S t a t e  F o r e s t e r  t o  c o o p e r a t e  w i t h  o t h e r  a g e n c i e s  

•...a peri o n s ;  p a y m e n t  o f  e x p e n s e s ;  c o n t r a c t s  f o r  s u p e r v i s i o n ;  

d e p o s i t  f o r  c o s t s .

(1) U n d e r  t h e  d i r e c t i o n  o f  t h e  B o a r d ,  t h e  f o r e s t e r :

(a) S h a l l ,  u p o n  r e q u e s t  a n d  w h e n e v e r  h e  ' d e e m s  t h a t  i t  

i s  in t h e  p u b l i c  .interest , a s s i s t  a n d  c o o p e r a t e  w i t h  a n y  

f e d e r a l  o r  s t a t e  d e p a r t m e n t  o r  a n y  i n s t i t u t i o n ,  p o l i t i c a l  

s u b d i v i s i o n  o r  p e r s o n  o w n i n g  o r  c o n t r o l l i n g  f o r e s t  l a n d  

w i t h i n  t h i s  s t a t e ,  i n  tire p r e p a r a t i o n  o f  p l a n s  f o r  t h e i r  

p r o t e c t i o n , m a n a g e m e n t ,  r e p l a c e m e n t  o r  e x t e n s i o n .  U n l e s s  

o t h e r w i s e  p r o v i d e d  b y  l a w ,  t h e  p a r t i e s  o b t a i n i n g  s u c h  a s s i s t a n c e  

s h a l l  p a y  t h e  n e c e s s a r y  c o s t s  o f  t r a v e l ,  s u b s i s t e n c e  a n d  

o t h e r  f i e l d  e x p e n s e s  i n c u r r e d  b y  lire f o r e s t e r  o r  h i s  a s s i s t a n t s



i n  t h e  p r e p a r a t i o n  a n d  e x e c u t i o n  o f  t h e s e  p l a n s .

(b) M a y  e n t e r  i n t o  c o n t r a c t s  w i t h  t h e  a p p l i c a n t s  u n d e r  

vj hich h e  v^ill s u p e r v i s e  t h e  e x e c u t i o n  o f  t h e  p l a n s .  H o w e v e r ,  

t h e  c o s t s  o f  c a r r y i n g  o u t  t h e  p l a n s  s h a l l  b e  p a i d  b y  t h e  

a p p l i c a n t s .

(2) I n  c a r r y i n g  o u t  t h i s  s e c t i o n  t h e  f o r e s t e r  m a y

r e q u i r e  t h e  a p p l i c a n t  t o  d e p o s i t  i n  o n e  o r  m o r e  i n s t a l l m e n t s

t h e  m o n e y s  n e e d e d  t o  c o v e r  t h e  c o s t  o f  p r e p a r i n g  a n d  e x e c u t i n g
*

t h e  p l a n s .  T h e s e  d e p o s i t s  s h a l l  b e  p l a c e d  i n  t h e  S t a t e  

T r e a s u r y ,  c r e d i t e d  t o  t h e  S t a t e  F o r e s t r y  D i v i s i o n  A c c o u n t  

a n d  u s e d  e x c l u s i v e l y  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n .



(a )  N o n c o m m e r c i a l  f o r e s t  l a n d  u n d e r  m u n i c i p a l  o r  p r i v a t e  

o w n e r s h i p  i s  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b)  A n y  s m a l l  p a r c e l  o r  t r a c t  o f  f o r e s t  l a n d  i s  e x e m p t  

f r o m  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  i f  t h e  f o r e s t e r  d e t e r m i n e s  

t h a t  t h e  p a r c e l  o r  t r a c t  i s  a l l  o f  t h e  f o l l o w i n g :

( 1 )  1 6 0  a c r e s  o r  l e s s  i n  s i z e ;

( 2 )  o w n e d  e n t i r e l y  b y  o n e  p e r s o n  o r  g r o u p  o f

p e r s o n s ;

( 3 )  n o t  t o  b e  u t i l i z e d  a s  p a r t  o f  a t i m b e r  h a r v e s t i n g  

o r  f o r e s t  d e v e l o p m e n t  p l a n  o r  a g r e e m e n t  o f  a n y  k i n d  i n v o l v i n g  

o t h e r  p a r c e l s  o r  t r a c t s  o f  f o r e s t  l a n d ;  a n d

( 4 )  n o t  a p p u r t e n a n t  t o  o t h e r  p a r c e l s  o r  t r a c t s  o f  

f o r e s t  l a n d  e i t h e r  o w n e d  b y  t h e  s a m e  p e r s o n  o r  g r o u p s  o f  

p e r s o n s  o r  i n  w h i c h  t h a t  p e r s o n  o r  g r o u p  o f  p e r s o n s  h a s  a n y  

p r o p e r t y  i n t e r e s t .

( c)  A n y  c o m m e r c i a l  f o r e s t  l a n d  p a r c e l  o w n e d  b y  a N a t i v e  

v i l l a g e ,  u r b a n ,  r e g i o n a l  o r  g r o u p  c o r p o r a t i o n  o r g a n i z e d  p u r s u a n t  

t o  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  4 3  U S C ,  S e c .  1 6 0 1  

E T S E Q ,  P . L .  9 2 - 2 0 3 ,  8 5  S t a t u t e  6 8 8  a s  a m e n d e d  a n d  w h i c h  is 

s u b j e c t  t o  4 3 U S C ,  S e c .  .1622 ( k ) ( 2 )  s h a l l  n o t  b e  s u b j e c t  t o  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  u n t i l  D e c e m b e r  1 8,  1 9 8 3 .

( d )  A s  u s e d  in t h i s  s e c t i o n  o n l y ,  " p e r s o n "  i n c l u d e s  t h e  

s t a t e  o r  a  m u n i c i p a l i t y ;  o r  c o r p o r a t i o n .

(3 ) T h e  F o r e s t e r  m a y  a d o p t  r e g u l a t i o n s ,  i n a c c o r d a n c e  

w i t h  B o a r d  a p p r o v a l  a n d  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( A S  

4 4 . 6 2 ) ,  n e c e s s a r y  t o  i m p l e m e n t  t h i s  s e c t i o n .

Sec. 4 1 . 1 7 . 0 3 0 .  EXEMPTIONS.



S e c . 4 1 . 1 7 . 0 4 0 .  R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S

(a) A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  

a c t i v i t i e s  a n d  d u t i e s  u n d e r t a k e n  p u r s u a n t  t o  t h i s  c h a p t e r  m u s t

b e  in f u l l  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  s e t  o u t  i n  t h i s  s e c t i o n .

(b ) S t a n d a r d s  a p p l i c a b l e  t o  a l l  l a n d .

W i t h  r e s p e c t  t o  s t a t e ,  m u n i c i p a l ,  a n d  p r i v a t e  f o r e s t  l a n d ,  t h e  

f o l l o w i n g  s t a n d a r d s  a p p l y :

(a) It i s  o f  t h e  f i r s t  i m p o r t a n c e  t o  t h e  p e o p l e  o f  A l a s k a  

t h a t  t h e  e c o n o m i c  l o n g  t e r m  w e l l  b e i n g  o f  t h e  f o r e s t  l a n d  o w n e r  

a n d  t h o s e  i n d u s t r i e s  d e p e n d a n t  o n  f o r e s t  r e s o u r c e s ,  a n d  t h e  l o n g  

t e r m  p r o d u c t i v i t y  o f  f o r e s t  l a n d s  a n d  w a t e r s  a r e  r e c o g n i z e d  a s  

t h e  p r i m a r y  o b j e c t i v e s  t o w a r d s  w h i c h  t h e  D i v i s i o n  s h a l l  e s t a b l i s h  

s t a n d a r d s  r e g u l a t i n g  t h e  m a n a g e m e n t  o f  f o r e s t  r e s o u r c e s .

(2) t o  t n e  e x t e n t  p r a c t i c a b l e ,  a l l  r e l e v a n t  d a t a  a n d  

i n f o r m a t i o n  s h a l l  b e  u s e d  in m a k i n g  d e c i s i o n s  r e l a t i v e  t o  t h e  

a d m i n i s t r a t i o n  o f  f o r e s t  l a n d ;

(3) w h e r e  c o n s i s t e n t  w i t h  o t h e r  p r o v i s i o n s  c f  t h i s  s e c t i o n ,  

a d m i n i s t r a t i o n  o f  f o r e s t  l a n d s  w i t h  r e s p e c t  t o  p r o d u c t i o n  l e v e l s  

o f  t i m b e r  a n d  t i m b e r  p r o d u c t s  s h a l l  a l l o w  r e a s o n a b l e  c o n s i d e r a t i o n  

f o r  c h a n g e s  in m a r k e t  c o n d i t i o n s ;

(4) t h e r e  s h a l l  b e  n o  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  

p r o d u c t i v i t y  o f  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  t o  r e n e w a b l e  

r e s o u r c e s  u n l e s s  r e m o v e d  f r o m  t i m b e r  p r o d u c t i o n .

_



S t a n d a r d s  appl i c a b l e  t o  S t a t e  and M u n i c i p a l  L a n d , __(c) With r e s p e c t  t o  s t a t e  and m u n i c i p a l  f o r e s t  land o n l y ,  t h e  f o l l o w i n g  s t a n d a r d s  a l s o :  a p p l y :(1) f o r e s t  land s h a l l  be a d m i n i s t e r e d  f o r  t h e  economicm u l t i p l e  use o f  the  ren ew able  and nonrenewable r e s o u r c e s  andf o r  th e  s u s t a i n e d  y i e l d  o f  t h e  ren ew able  r e s o u r c e s  o f  the  land i n  the  manner which b e s t  p r o v i d e s  the p r e s e n t  needs and p r e s e r v e s  the f u t u r e  v a l u e  t o  t h e  p e o p l e  o f  A l a s k a ;(2) d e t e r m i n a t i o n s  o f  m u l t i p l e  use p a t t e r n s  to  be e s t a b l i s h e d  w i t h i n  any a r e a  s h a l l  b e g i n  wi t h  t he assu m p tio n  t h a t  a l l  r e s o u r c e s  and v a l u e s  a r e  o f  im p o r t a n c e ;  and(3) to  the e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t  land s h a l lbe a d m i n i s t e r e d  so as to  p r o v i d e  f o r  the c o n t i n u a t i o n  o f  b u s i n e s s e s ,  s t a b l e  i n d u s t r i e s ,  a c t i v i t i e s ,  and l i f e  s t y l e s  which a r e  depends e n t  upon or d e r i v e d  from f o r e s t  la nd and w a te r  r e s o u r c e s *(4) s c e n i c  and a e s t h e t i c  q u a l i t y  s h a l l  be m a i n t a i n e d  ino r  a d j a c e n t  t o  a r e a s  o f  m a jor  im p o rta n ce  to  1 he to u r is m  or r e c r e a t i o n  i n d u s t r y .



• «

(a) T h e  d i v i s i o n  o f  F o r e s t r y  s h a l l  d e v e l o p  a n d  

c o n t i n u a l l y  m a i n t a i n  a p l a n  f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  

c h a p t e r  i n s u r i n g  t h a t  t h e  s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  

h i g h - q u a l i t y  t i m b e r  f r o m  S t a t e  o w n e d  f o r e s t  l a n d  s u b j e c t  t o  

t h i s  c h a p t e r  w i l l  b e  m a i n t a i n e d  o r  i n c r e a s e d ,  a n d  t h a t  f o r e s t  

l a n d  w i l l  b e  p r o t e c t e d  f r o m  u n s a t i s f a c t o r y  f o r e s t  m a n a g e m e n t .  

F o r e s t e r  s h a l l  c o n d u c t  p e r i o d i c  i n v e n t o r i e s  o f  t i m b e r  o n  s t a t e  

f o r e s t  l a n d  s u b j e c t  t o  t h i s  c h a p t e r  t o  a s s i s t  in m e e t i n g  t h e  

r e q u i r e m e n t s  o f  t h i s  s e c t i o n .

Sec. 4 1 .1 7 .0 5 0  ADMINISTRATIVE PLAN AND REPORT



( a )  T h e  B o a r d  o f  F o r e s t r y  m a y  a d o p t  r e g u l a t i o n s  i n  

a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44,62)  

g o v e r n i n g  o p e r a t i o n s  on  f o r e s t  l a n d  w i t h  r e s p e c t  t o  t h e  

f o l l o w i n g :

(1) t i m b e r  h a r v e s t i n g  a n d  m a n a g e m e n t  a n d  d i r e c t l y  

r e l a t e d  a c t i v i t i e s ;

(2) d i s p o s a l  o f  s l a s h  a n d  d e b r i s ;

(3) r e f o r e s t a t i o n  a n d  s t o c k i n g ;

(4) p r e c o m m e r c i a l  t h i n n i n g  a n d  s i m i l a r  a c t i v i t i e s ;

(5) c o n t r o l  o f  s o i l  e r o s i o n  a n d  w a s t e ;

(6) l o g g i n g  r o a d  a n d  b r i d g e  a n d  t r a i l  c o n s t r u c t i o n  a n d

ma i n t e n a n c e ;

(7) f i r e  p r e v e n t i o n  a n d  c o n t r o l ;

(8) f e r t i l i z a t i o n ;

(9) s a l v a g e  o f  t r e e s  a n d  b r u s h  c o n t r o l ;

(10) p r o t e c l  i o n  o f  f o r e s t  l a n d  f r o m  d a m a g e  b y  i n s e c t s ,

p e s t s ,  n o x i o u s  w e e d s  a n d  d i s e a s e s ;

(11) f l o o d  c o n t i o l ;

(12) p r o t e c t i o n  o f  s c e n i c ,  r o c r r a l  i o n a l ,  a e s t h e t i c  a n d  

o t h e r  n a t u r a l  v a l u e s ,  w h e r e  c o n s i s t e n t  w i t h  S e c .  40 ( c ) (4) o f  

t h i s  c h a p t e r .

(13) g e n e r a l  a d m i n i s t r a t i v e  r e q u i r e m e n t s .

( b )  T h e  B o a r d  s h a l l  c o n s u l t  w i t h  i n t e r e s t e d  s t a t e  a n d  

f e d e r a l  a g e n c i e s ,  p r i v a t e  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  i n  

c o n j u n c t i o n  w i t h  t h e  a d o p t i o n  o f  r e g u l a t i o n s  u n d e r  t h i s  s e c t i o n .  

T h e  B o a r d  m a y  e s t a b l i s h  r e g i o n s ,  d i s t r i c t s ,  o r  o t h e r  s u b d i v i s i o n s

-13-
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o f  f o r e s t  l a n d  w i t h i n  t h e  s t a t e  in w h i c h  d i f f e r e n t  r e g u l a t i o n s  

a p p l y  i n  o r d e r  t o  r e f l e c t  v a r y i n g  c o n d i t i o n s  t h r o u g h o u t  t h e  

s t a t e ,  o r  f o r  o t h e r  p u r p o s e s ,  a n d  m a y  a p p o i n t  a d v i s o r y  c o m m i t t e e s  

w i t h i n  e s t a b l i s h e d  r e g i o n s .



( a )  O p e r a t i o n s  o n  f o r e s t  l a n d  s h a l l  b e  i n s p e c t e d  a r i d  - 

r e v i e w e d  u n d e r  t h i s  s e c t i o n  f o r  c o n s i s t e n c y  w i t h  t h e  p o l i c i e s  . *
• . ' 1 * - v'a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  ' '

• 1 * *
S e c .  60 ( a )  o f  t h i s  c h a p t e r .  H o w e v e r ,  t h e  B o a r d  m a y  a d o p t

• . V
r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44 .6? )  

e x e m p t i n g  c e r t a i n  o p e r a t i o n s  f r o m  a d ^ i r i !i / s t r , a ’t i ' 1oh., .U:’i d ‘d r  U'r. t . j  •;; i

t h i s  s e c t i o n  i f  t h e y  a r e  o f  m i n i m a l  c o n c e r n  w i t h  r e s p e c t  t o  t h e  

p o l i c i e s  a n d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b)  B e f o r e  o p e r a t i n g  o n  f o r e s t  l a n d ,  t h e  o p e r a t o r  s h a l l  f i r s t  

g i v e  f o r m a l  n o t i f i c a t i o n  t o  t h e  F o r e s t e r .  N o t i f i c a t i o n  m u s t
* J I

c o n s i s t  o f  f i l i n g  a  n o t i f i c a t i o n  c e r t i f i c a t e  t o g e t h e r  w i t h  a  U n i t e d  

S t a t e s  G e o l o g i c a l  S u r v e y  ma p  o f  t h e  l a r g e s t  a v a i l a b l e  s c a l e  s h o w i n g  

t h e  l o c a t i o n s  o f  a l l  p r o p o s e d  a c t i v i t i e s .  T h e  o p e r a t o r  s h a l l  a l s o  

s u b m i t  a  b r i e f  d e s c r i p t i o n  o f  t h e  p r o p o s e d  o p e r a t i o n  o n  a  f o r m  

p r o v i d e d  b y  t h e  F o r e s t e r .

( c )  I n  r e v i e w i n g  p r o p o s e d  o p e r a t i o n s  u n d e r  i b i s  s e c t i o n ,  t h e  

F o r e s t e r  a n d  a f f e c t e d  s t a t e  a g e n c i e s  s h a l l  c o n s i d e r  t h e  p r a c t i ­

c a l i t i e s  a n d  e c o n o m i c  c o n s t r a i n t s  a f f e c t i n g  1 h o  o p e r a t o r .  I n  a d d i ­

t i o n ,  t h e  f o r e s t e r  s h a l l  i n s u r e  t h a t  t h e  i n f o r m a t i o n  a n d  p a p e r w o r k  

r e q u i r e d  o f  t h e  o p e r a t o r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  k e p t  t o  t h e  

m i n i m u m  n e c e s s a r y  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

( d )  T h e  o p e r a t o r  ma y  n o t  m a t e r i a l l y  d e v i a t e  f r o m  p l a n s #  • t e r m s -» ! 

a n d  c o n d i t i o n s  s t a t e d  i n  t h e  o p e r a t i o n  p l a n  ;f .  i d  e d . w i t h  t  h q  n o t i f i c a t i o n  

c e r t i f i c a t e  u n d e r  t h i s  s e c t i o n



g r a n t  t h a t  a p p r o v a l  o n l y  a f t e r  f u l l  c o n s u l t a t i o n  w i t h  o t h e r  

a f f e c t e d  s t a t e  a g e n c i e s .
s*

(e) N o  a c t i o n  t a k e n  b y  t h e  f o r e s t e r  u n d e r  (d) o f  t h i s  

s e c t i o n  i s  a n  a u t h o r i z a t i o n  t o  v i o l a t e  a p p l i c a b l e  l a w s  o r  

r e g u l a t i o n s .



( a )  H e r b i c i d e s ,  p e s t i c i d e s ,  f u n g i c i d e s ,  r o d e n t i c i d e s , 

i n s e c t i c i d e s ,  f e r t i l i z e r s  a n d  o t h e r  s i m i l a r  c h e m i c a l s  m a y  

n o t  b e  d e p l o y e d  o n  f o r e s t  l a n d  u n l e s s  (1) t h e  d e p l o y m e n t  i s  

i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t e  l a w s  a n d  r e g u l a t i o n s  a n d

(2) p r i o r  w r i t t e n  a p p r o v a l  f r o m  t h e  F o r e s t e r  i s  o b t a i n e d .

( b )  T h e  F o r e s t e r  m a y  n o t  g r a n t  a p p r o v a l  u n d e r  ( a )  o f  

t h i s  s e c t i o n  u n l e s s  l i e ,  i n  c o n s u l t a t i o n  w i t h  a f f e c t e d  a g e n c i e s ,

f i n d s  t h a t  (1) d e p l o y m e n t  i s  r e a s o n a b l e  o r  i s  n o t  l i k e l y  t o  ,
>

r e s u l t  i n  s i g n i f i c a n t  a d v e r s e  c o n s e q u e n c e s  a n d  (2) t h a t  t h e  

d e p l o y m e n t  w o u l d  b e  c o n s i s t e n t  w i t h  t h e  p o l i c i e s —a n d  p r o v i s i o n s  

o f  t h i s  c h a p t e r .  T h e  F o r e s t e r  m a y  i m p o s e  c o n d i t i o n s  o n  

d e p l o y m e n t  i n  g r a n t i n g  w r i t t e n  a p p r o v a l ,  a n d  s h a l l  r e q u i r e  

t h e  p o s t i n g  o f  a  p e r f o r m a n c e  b o n d  b y  t h e  o p e r a t o r  b e f o r e  t h e  

d e p l o y m e n t  o f  c h e m i c a l s .  E a c h  i n d i v i d u a l  u s a g e  o f  c h e m i c a l s  

m u s t  Vie s p e c i f i c a l l y  a p p r o v e d  b y  t h e  F o r e s t e r .  T h e  

F o r e s t e r  s h a l l  r e q u i r e  a  f u l l  r e p o r t  f r o m  t h e  o p e r a t o r  u p o n  

c o m p l e t i o n  c f  c h e m i c a l  d e p l o y m e n t .  No o p e r a t o r  m a y  m a t e r i a l l y  

d e v i a t e  f r o m  o p e r a t i o n s  a p p r o v e d  b y  t h e  F o r e s t e r  w i t h o u t  t h e  

p r i o r  w r i t t e n  c o n s e n t  o f  t h e  F o r e s t e r .

( c )  T h e  F o r e s t e r  m u s t  a c t  u p o n  a n y  a p p l i c a t i o n  w i t h i n  

t : h i r t y ( 3 0 )  d a y s .  T f  t h e  a p p l i c a t i o n  i s  d e n i e d ,  t h e  f u l l  r e a s o n s  

t h e r e f o r  m u s t  b e  s t a t e d  i n  w r i t i n g .  A d e n i a l  s h a l l  b e  a p p e a l a b l  

d i r e c t l y  t o  t h e  S u p e r i o r  C o u r t .

Sec. 4 1 .1 7 .0 8 0 .  DEPLOYMENT OF CHEMICALS
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S e c .  4 1 .17 . ,100 ,  I N S P E C T I O N S , x I N V E S T I G A T I O NS ^ A N D  ENFORCEMENT 

T h e  F o r e s t e r  o r  h i s  d e s i g n e e  m a y  i n s p e c t  a n d  i n v e s t i g a t e  

f o r e s t  l a n d  a n d  e n t e r  u p o n  i t  b e f o r e ,  d u r i n g  a n d  a f t e r  o p e r a t i o n s
*

l
a s  n e c e s s a r y  t o  i n s u r e  c o m p l i a n c e  w i t h  a p p l i c a b l e  r e g u l a t i o n s  

a n d  r e q u i r e m e n t s  a n d  t o  o t h e r w i s e  e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r .  O t h e r  s t a t e  a g e n c i e s  h a v e  t h i s  s a m e  a u t h o r i t y  '.o t h e  

e x t e n t  n e c e s s a r y  t o  e n f o r c e  t h e i r  o w n  l a w s  a n d  r e g u l a t i o n s  o n  

f o r e s t  l a n d .  t
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S e c .  4 1 . 1 7 . 1 1 0 ,  P R O H I B I T I O N S ,  P E N A L T I E S ,  A N D  E N F O R C E M E N T

P R O C E D U R E S .  ' "

( a )  I t  i s  u n l a w f u l  f o r  a n y  p e r s o n  t o  v i o l a t e  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  o r  a n y  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r , -

A p e r s o n  w h o  v i o l a t e s  t h i s  s u b s e c t i o n  i s  l i a b l e  f o r  a  c i v i l
* * ' ' . 

f i n e  t o  b e  a s s e s s e d  b y  t h e  F o r e s t e r  w i t h  B o a r d  a p p r o v a l  n o r t o  .

e x c e e d  $7 ,500 ,  a n d  a n  a d d i t i o n a l  c i v i l  f i n e  n o t  t o  e x c e e d  $1,000

f o r  e a c h  d a y  t h e  v i o l a t i o n s  c o n t i n u e ,
# »

(b)  I f  a n  i n v e s t i g a t i o n  d i s c l o s e s  t h a t  t h e r e  i s  p r o b a b l e

c a u s e  t o  b e l i e v e  a  v i o l a t i o n  h a s  o c c u r r e d ,  t h e  F o r e s t e r
• • ' * 

s h a l l  i s s u e  a n d  s e r v e  u p o n  t h e  a l l e g e d  v i o l a t o r  w r i t t e n  n o t i c e ,

w i t h  a  f o r m a l  c o m p l a i n t  w h i c h  s p e c i f i e s  t h e  n a t u r e  a n d

e x t e n t  o f  t h e  a l l e g e d  v i o l a t i o n  a n d  r e q u i r e s  t h e  a l l e g e d  v i o l a t o r

t o  a n s w e r  t h e  c h a r g e s  o f  t h e  f o r m a l  c o m p l a i n t  a t  a  h e a r i n g  n o t

m o r e  t h a n  14 d a y s  a f t e r  t h e  d a t e  o f  n o t i c e  ( u n l e s s  t h e  a l l e g e d

v i o l a t o r  r e q u e s t s  a n  e x t e n s i o n ,  w h i c h  m a y  b e  n o  m o r e  t h a n  a n

a d d i t i o n a l  14 d a y s ) .  T h e  n o t i c e  s h a l l  a l s o  s p e c i f y  t h e  n a t u r e

o f  t h e  v i o l a t i o n  a n d  a n y  d a m a g e  o r  u n s a t i s f a c t o r y  c o n d i t i o n

w h i c h  h a s  o c c u r r e d  o r  m i g h t  o c c u r  a s  a  r e s u l t  o f  t h e  v i o l a t i o n .

A t  t h e  h e a r i n g ,  I h e  s t a t e  h a s  t h e  b u r d e n  o f  p r o o f  t o  e s t a b l i s h

t h a t  t h e  p e r s o n  c h a r g e d  h a s  c a u s e d  o r  p e r m i t t e d  a  v i o l a t i o n

d e s c r i b e d  i n  ( a )  o f  1h i s  s e c t i o n .

( c )  A h e a r i n g  u n d e r  ( b )  o f  t h i s  s e c t i o n  s h a l l  b e  h e l d  

b e f o r e  a  q u a l i f i e d  h e a r i n g  o f f i c e r  d e s i g n a t e d  b y  t h e  F o r e s t e r

f r o m  am on g  t h e  e m p l o y e e s  o f  t h e  S t a t e  o f  A l a s k a ,  e x c e p t  t h a t  a  p e r s o n  

w h o

C



h a s  p a r t i c i p a t e d  i n  t h e  i n v e s t i g a t i o n  o r  p r e p a r a t i o n  o f  t h e  

s t a t e ' s  c a s e  m a y  n o t  s e r v e  a s  a  h e a r i n g  o f f i c e r  o r  o t h e r w i s e  

p a r t i c i p a t e  i n  t h e  d e c i s i o n .  A l l  h e a r i n g  s h a l l  b e  o p e n  t o  ' 

t h e  p u b l i c ,  a n d  a n y  p e r s o n  m a y  s u b m i t  w r i t t e n  s t a t e m e n t s  t o  

t h e  h e a r i n g  o f f i c e r  i n  c o n n e c t i o n  w i t h  t h e  s u b j e c t  o f  t h e  

h e a r i n g .  I n  a d d i t i o n ,  t h e  h e a r i n g  o f f i c e r  m a y  p e r m i t  a n y  

p e r s o n  t o  o f f e r  o r a l  t e s t i m o n y .  A l l  i s s u e s  p e r t a i n i n g  t o  

t h e  a l l e g e d  v i o l a t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d  a t  

t h e  h e a r i n g .  A n y  p a r t y  t o  a  h e a r i n g  m a y  b e  r e p r e s e n t e d  b y  

c o u n s e l ,  m a y  m a k e  o r a l  o r  w r i t t e n  a r g u m e n t ,  s e c u r e  t h e  

i s s u a n c e  o f  a  s u b p o e n a  u n d e r  AS 4 4 . 6 2 . 4 3 0 ,  o f f e r  t e s t i m o n y  

o r  o t h e r  e v i d e n c e ,  c r o s s - e x a m i n e  w i t n e s s e s ,  o r  t a k e  a n y  

c o m b i n a t i o n  o f  t h e s e  a c t i o n s .  A l l  t e s t i m o n y  g i v e n  b e f o r e  

t h e  h e a r  i  n g  ?•h a  1.1 h e  r e c o r d e d  s t  o n o g r a p h i  c a l  l y  o r  o l  o c t r o n i  c a l l v  .

( d )  W i t  I v i n  10 d a y s  a f t e r  t h e  c l o s e  o f  t h e  h e a r i n g ,  o r  

u p o n  t h e  n o n - a p p e a r a n c e  o f  t l i e  a l l e g e d  v i o l a t o r  o n  t h e  d a y  

s p e c i f i e d  f o r  t h e  l i e a i  i r i g ,  t l i e  h e a r i n g  o f f i c e r  s h a l l  i s s u e  

a n d  e n t e r  a  r e c o m m e n d e d  o r d e r .  T h e  o r d e r  s h a l l  b e  b a s e d  o n  

t h e  e v i d e n c e  p r e s e n t e d  a t  t l i e  h e a r i n g .  Tn  n i l  m a t t e r s ,  t h e  

h e a r i n g  o f f i c e r  i h a . l l  f i l e  a n d  p u b l i s h  a  w r i t t e n  o p i n i o n  a n d  

o r d e r  s t a t i n g  t h e  f a c t s  a n d  r e a s o n s  l o a d i n g  t o  t h e  d e c i s i o n .

T h e  F o r e s t e r  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  v i o l a t o r  o f  t h e  

i e c ou c T i f . s i d e d ,  o r d e r  b y  r e g i s t e r e d  m a i l .

(3) T h e  r e c o m m e n d e d  o r d e r  o f  t h e  l i c a r j n g  o f f i c e r  u n d e r

( d )  o f  t h i s  s e c t i o n  m a y  i n c l u d e :

(1) a  d i r e c t i v e  t o  s t o p  t h e  v i o l a t i o n ;
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(2) t h e  i m p o s i t i o n  o f  a  c i v i l  f i n e  u n d e r  ( a )  o f  t h i s  

s e c t i o n  w h i c h  i s  p a y a b l e  i m m e d i a t e l y ;

(3) a  d i r e c t i v e  t o  r e p a i r  d a m a g e  o r  c o r r e c t  a n  i n s a t i s f a c t o r }

c o n d i t i o n ;  o r  .

(4) a n y  c o m b i n a t i o n  o f  t h e  a b o v e .

( f )  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  a n y  c i v i l  f i n e  i m p o s e d ,

t h e  f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d  w h e r e  p r a c t i c a b l e :

(1) t h e  c h a r a c t e r  a n d  d e g r e e  o f  i n j u r y  t o  f o r e s t

r e s o u r c e s  a n d  v a l u e s ;

(2) t h e  d e g r e e  o f  i n t e n t ,  n e g l i g e n c e  o r  i n a t t e n t i o n  

o f  t h e  v i o l a t o r  i n  c a u s i n g  o r  p e r m i t t i n g  t h e  v i o l a t i o n ;

(3) t h e  c h a r a c t e r  a n d  n u m b e r  o f  p a s t  v i o l a t i o n s

c a u s e d  o r  p e r m i t t e d  b y  t h e  v i o l a t o r ;  a n d

(4) t o  t h e  e x t e n t  s u c h  i n f o r m a t i o n  i s  a v a i l a b l e ,  t h e  

n e t  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  v i o l a t o r  t h r o u g h  n o n c o m p l i a r  

w i t h  ( a )  o f  t h i s  s e c t i o n .

( g )  I f  t h e  F o r e s t e r  f i n d s ,  a f t e r  i n v e s t i g a t i o n ,  t h a t

a  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  l i a s  o c c u r r e d  a n d  d e t e r m i n e s  

t h a t  c o n t i n u a t i o n  o f  t h e  v i o l a t i o n  o r  f a i l u r e  t o  r e p a i r  d a m a g e  

o r  c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n  w o u l d  l i k e l y  r e s u l t  i n  

i r r e v e r s i b l e  o r  i r r e p a r a b l e  d a m a g e  t o  t h e  f o r e s t  r e s o u r c e s  o r -  

v a l u e s  a f f e c t e d ,  a n d  i t .  a p p e a r s  t o l i c  p r e j u d i c i a l  t o  t h e  i n t e r e s  

o f  t h e  p e o p l e  o f  t h e  s t a t e  t o  d e l a y  a c t i o n  u n t i l  o p p o r t u n i t y  f o r  

h e a r i n g  c a n  b e  p r o v i d e d ,  t h e  F o r e s t e r  m a y ,  w i t h o u t  p r i o r  h e a r i n g  

i s s u e  a  t e m p o r a r y  o r d e r  i n  a d d i t i o n  t o  t h e  n o t i c e  o f  v i o l a t i o n  a 

c o m p l a i n t  r o g u i r e d  i n  ( b )  o f  t h i s  s e c t i o n .  ' " h e  o r d e r  m a y  d i r e c t



t h e  v i o l a t o r  t o  s t o p  t h e  v i o l a t i o n  o r  t o  r e p a i r  d a n a g e  o r
* *

c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  o r  b o t h *  T h e  o r d e r

r e m a i n s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  i s  i s s u e d .  P r o c e e d i n g s

i n  c o n j u n c t i o n  w i t h  t h e  v i o l a t i o n  s h a l l  o t h e r w i s e  b e  t h e  .

s a m e  a s  f o r  v i o l a t i o n s  w h e r e  n o  t e m p o r a r y  o r d e r  h a s  i s s u e d ,

e x c e p t  t h a t  t h e  h e a r i n g  s h a l l  b e  h e l d  a t  t h e  e a r l i e s t  •>

p o s s i b l e  d a t e  c o n v e n i e n t  t o  t h e  a l l e g e d  v i o l a t o r .

(h)  I f  a  p e r s o n  f a i l s  t o  c o m p l y  w i t h  a  f i n a l  o r d e r

i s s u e d  u n d e r  ( d )  o r  ( g )  o f  t h i s  s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l ,

a t  t h e  r e q u e s t  o f  t h e  F o r e s t e r ,  m a y  s e e k  a n  i n j u n c t i o n  
■> ,

t o  s u s p e n d  t h e  v i o l a t i v e  o p e r a t i o n s  b e i n g  c o n d u c t e d  b y  t h a t  

p e r s o n  u n t i l  t h e  o r d e r  i s  c o m p l i e d  w i t h .  I n  a d d i t i o n ,  i f  a  

p e r s o n  f a i l s  t o  c o m p l y  w i t h  a  f i n a l  o r d e r  i s s u e d  u n d e r  ( d )  

o r  ( g )  o f  t h i s  s e c t i o n  d i r e c t i n g  t h e  p e r s o n  t o  r e p a i r  d a m a g e  o r  

c o r r e c t  a n  u n s a t i s f a c t o r y  c o n d i t i o n ,  t h e  F o r e s t e r  m a y  

p r o c e e d  e i t h e r  w i t h  d i v i s i o n  s t a f f  o r  b y  c o n t r a c t  t o  

r e p a i r  t h e  d a m a g e  o r  c o r r e c t  t h e  u n s a t i s f a c t o r y  c o n d i t i o n .

'Di e  F o r e s t e r  s h a l l  k e e p  a  c o m p l e t e  a c c o u n t  o f  d i r e c t  e x p e n d i t u r e s  

i n c u r r e d  a n d  u p o n  c o m p l e t i o n  o f  t h e  w o r k  s h a l l  p r e p a r e  a n  

i t e m i z e d  s t a t e m e n t  o f  t h e m  a n d  s h a l l  d e l i v e r  a  c o p y  t o  t h e  

o p e r a t o r ,  t i m b e r  o w n e r  a n d  f o r e s t  l a n d o w n e r ,  w h o  a r e  j o i n t l y  

a n d  s e v e r a l l y  l i a b l e  f o r  t h o s e  e x p e n d i t u r e s .  T h o s e  

e x p e n d i t u r e s  c o n s t i t u t e  a  g e n e r a l  l i e n  u p o n  t h e  r e a l  a n d  p e r s o n a l  

p r o p e r t y  o f  t h e  o p e r a t o r ,  t i m b e r  o w n e r  a n d  f o r e s t  l a n d o w n e r
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( i )  A l l  f i n a l  o r d e r s  i s s u e d  u n d e r  t h i s  s e c t i o n  a r c  

e n f o r c e a b l e  b y  i n j u n c t i o n ,  a t t a c h m e n t ,  g a r n i s h m e n t  o r  o t h e r  

a p p r o p r i a t e  r e m e d y .

( j )  T h e  a d m i n i s t r a t i o n  o f  t h i s  s e c t i o n ,  i n c l u d i n g  t h e  

c o n d u c t  o f  h e a r i n g s ,  s h a l l  b e  c o n d u c t e d  a c c o r d i n g  t o  r e g u l a t i o n s  

a d o p t e d  b y  t h e  B o a r d .  E x c e p t  a s  o t h e r w i s e  s p e c i f i e d  i n  t h i s  

s e c t i o n ,  p r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  n o t  s u b j e c t  t o  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS /H . 6 2 ) .  H e a r i n g s

c o n d u c t e d  u n d e r  t i l l s  s e c t i o n  a r e  n o t  l i m i t e d  b y  c o m m o n  l a w
, » 

o r  s t a t u t o r y  r u l e s  o f  e v i d e n c e ;  h o w e v e r ,  t h e  h e a r i n g  o f f i c e r

m a y  a d m i t  o n l y  t h a t  e v i d e n c e  w h i c h  a p p e a r s  t o  h i m  t o  b e

r e l i a b l e  a n d  t r u s t w o r t h y .  H e a r s a y  e v i d e n c e  w h i c h  i s  i n a d m i s s i b l e

i n  a  j u d i c i a l  p r o c e e d i n g  m a y  n o t  b e  a d m i t t e d  i n  a  h e m . . L u g

u n d e r  i h i s  s e c t i o n  u n l e s s :

(1) t h e  F o r e s t e r  p r o v i d e s  t h e  p e r s o n  c h a r g e d  w i t h  

t h e  n a m e  a n d  a d d r e s s  o f  t h e  d e c l a r a n t  a n d  1 h e  s u b s t a n c e  o f  

l i i s  a c c u s a t i o n  o r  t e s t i m o n y  a l o n g  w i t h  t h e  s e r v i c e  o f  t h e  

c o m p l a i n t ,  o r ,  i f  t h e  e v i d e n c e  i s  n o t  k n o w n  a t  t h a t  t i m e ,  

t h e n  a t  a  r e a s o n a b l e  t i m e  b e f o r e  t h e  h e a r i n g ;  a n d

(2) t h e  h e a r s a y  e v i d e n c e  i s  o f  a  t y p e  n o r m a l l y  

r e l i e d  u p o n  b y  r e a s o n a b l e  m e n  i n  t h e  c o n d u c t  o f  s e r i o u s  

b u s i n e s s  a f f a i r s .

( k )  T h e  r e c o m m e n d e d  - o r d e r  s h a l l  n o t  b e c o m e  t h e  f i n a l  

o r d e r  o f  t h e  F o r e s t e r  u n t i l  r e v i e w  a n d  a p p r o v a l  b y  t h e  

F o r e s t o r .
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(a) A n  a c t i o n  o f  t h e  F o r e s t e r  t a k e n  u n d e r  t h i s  c h a p t e r  

m a y  b e  a p p e a l e d  t o  t h e  P.oard w i t h i n  3 0  d a y s  a f t e r  t h e  a c t i o n  

i s  t a k e n .  'Die B o a r d  s h a l l  h o l d  a h e a r i n g  w i t h i n  1 5  d a y s  

a f t e r  t h e  a p p e a l  is f i l e d ,  a t  w h i c h  a l l  s u b s t a n t i a l  i s s u e s  

p e r t a i n i n g  t o  t h e  a c t i o n  s h a l l  b e  e x a m i n e d  a n d  c o n s i d e r e d .  

W i t h i n  1 0  d a y s  a f t e r  t h e  h e a r i n g  c l o s e s ,  t h e  B o a r d  s h a l l  i s s u e  

a d e c i s i o n  i n  w r i t i n g ,  a c o p y  o f  w h i c h  s h a l l  b e  p r o v i d e d  t o  

t h e  a p p e l l a n t .

(b) A  f i n a l  o r d e r  i s s u e d  u n d e r  (a) o f  t h i s  s e c t i o n  o r  

u n d e r  S e c .  1 7 0  o f  t h i s  c h a p t e r  m a y  b e  a p p e a l e d  t o  t h e  S u p e r i o r  

C o u r t  w i t h i n  3 0  d a y s  a f t e r  t h e  e n t r y  o f  t h e  o r d e r .  J u d i c i a l  

r e v i e w  s h a l l  b e  a s  p r o v i d e d  i n  A S  4 4 . 6 2 . 5 6 0  a n d  4 4 . 6 2 . 5 7 0 .

(c) J\ t e m p o r a r y  o r d e r  i s s u e d  u n d e r  S e c .  1 1 0  o f  t h i s  

c h a p t e r  m a y  b e  i m m e d i a t e l y  a p p e a l e d  t o  t h e  S u p e r i o r  C o u r t  

a s  t o  t h e  p r o p r i e t y  o f  t h e  t e m p o r a r y  o r d e r .

Sec. 4 1 .1 7 .1 2 0  APPEALS ADD J U D IC IAL P.CV2LW.



S e c .  4 1 .  1 7 . 9 5 0 .  D F  F I N  I T  I ON’S.

I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o j i t c x t  r e q u i r e s  o t h e r w i s e :

(1) " C o m m e r c i a l  F o r e s t  L a n d "  m e a n s  f o r e s t  l a n d  • p r o d u c i n g  

o r  c a p a b l e  o f  p r o d u c i n g  c r o p s  o f  i n d u s t r i a l  w o o d  a n d  n o t  

w i t h d r a w n  f r o m  t i m b e r  u t i l i z a t i o n ;  a r e a s  q u a l i f y i n g  a s  

c o m m e r c i a l  f o r e s t  ] n n d  a r e  t h o s e  w h i c h  h a v e  t h e  c a p a b i l i t y

o f  p r o d u c i n g  i n  e x c e s s  o f  2 0  c u b i c  f e e t  p e r  a c r e  p e r  y e a r  o f  

i n d u s t r i a l  w o o d  u n d e r  m a n a g e m e n t ;

(2) " F o r e s t e r "  m e a n s  t h e  F o r e s t e r  o r  t h e  D i v i s i o n  o f  

F o r e s t r y ;

(3) " C o o p e r a t i v e  F o r e s t r y  P r o g r a m s "  a n d  " e x t e n s i o n  

s e r v i c e  p r o g r a m s "  m e a n  p r o g r a m s  t h a t  w i l l  p r o v i d e  t e c h n i c a l  

a s s i s t a n c e  d e s i g n e d  t o  f u r t h e r  t h e  p o l i c i e s  a n d  p r o v i s i o n s  

o f  t h i s  c h a p t e r  t o  p e r s o n s  e n g a g e d  in 1 iinber h a r v e s t i n g  o r  

a c t i v i t i e s  a s s o c i a t e d  v.’i l h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  

d e v e l o p m e n t  a n d  t o  oilier i n d i v i d u a l s ,  o r g a n i z a t i o n s  a n d  

a g e n c i e s  c o n c e r n e d  w i t h  f o r e s t  r e s o u r c e  m a n a g e m e n t ;

(4) " D i v i s i o n "  m e a n s  t h e  D i v i s i o n  F o r e s t r y ;

(5) " F o r e s t  I.and" m e a n s  l a n d  a t  l e a s t  1 6 . 7  p e r c e n t  

s t o c k e d  lay f o r e s t  t r e e s  o f  a n y  s i z e ,  o r  f o r m e r l y  h a v i n g  s u c h  

t r e e  c o v e r  a n d  n o t  c u r r e n t l y  d e v e l o p e d  f o r  n o n f o r e s t  u s e ,  

r e g a r d l e s s  o f  w h e t h e r  p r e s e n t l y  a v a i l a b l e  n r  a c c e s s i b l e  f o r  

c o m m e r c i a l  p u r p o s e s ,  a n d  i n c l u d e s  a n y  s u c h  l a n d  u n d e r  s t a t e ,  

m u n i c i p a l  o r  p r i v a t e  o w n e r s h i p ;

(C) " F o r e s t  L a n d o w n e r "  m e a n s  a p e r s o n  w h o  o w n s  f o r e s t

(7) " M u l t i p l e  U s e "  m e a n s  (a) t h e  m a n a g e m e n t  o f  a l l  t h e
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1 a n d ;



v a r i o u s  r e s o u r c e s  o f  p u b l i c a l y  o w n e d  f o r e s t  l a n d  s o  t h a t  t h e y  

a r e  u s e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  n e e d s  o f  t h e

o w n e r  a n d  t h e  A l a s k a n  p e o p l e ,  m a k i n g  t h e  m o s t  j u d i c i o u s  u s e  o f  

t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  o r  r e l a t e d  v a l u e s ,  

b e n e f i t s  a n d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e  

s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o  c o n f o r m  

t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  (b) t h a t  s o m e  l a n d  w i l l  b e  

u s e d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d ’ (c) h a r m o n i o u s  

a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  l ' e s o u r c e s ,  e a c h  w i t h  

t h e  o t h e r ,  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  

o f  t h e  l a n d  a n d  w a t e r ,  w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  

r e l a t i v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  

t h e  c o m b i n a t i o n s ,  o f  u s e s  t h a t  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  

r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ;

(8) " N o n c o m m e r c i a l  F o r e s t  L a n d "  m e a n s  u n p r o d u c t i v e  f o r e s t  

l a n d  i n c a p a b L e  o f  y i e l d i n g  c r o p s  o f  i n d u s t r i a l  w o o d  b e c a u s e  o f  

a d v e r s e  s i t e  c o n d i t i o n s  ( c a p a b l e  o f  p r o d u c i n g  n o  m o r e  t h a n  20 

c u b i c  f e e t  p e r  a c r e  p e r  y e a r )  a n d  p r o d u c t i v e  f o r e s t  l a n d  

w i t h d r a w n  f r o m  c o m m e r c i a l  t i m b e r  u s e  t h r o u g h  s t a t u t e  o r  a d m i n i s t r a ­

t i v e  r e g n a l  a t . i o n .

(9) " N o t i f i c a t i o n  C e r t i f i c a t e "  m e a n s  a d o c u m e n t  

p r e s c r i b e d  b y  t lie F o r e s t e r  a n d  c o n s t i t u t i n g  a n  i n t e n t  to o p e r a t e  

o n  f o r e s t  l a n d ,  w h i c h  m u s t  b e  s i g n e d  a n d  s w o r n  t o  b y  t h e  o p e r a t o r .

10) " O p e r a t i o n s "  m e a n s  l i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  

a s s o c i a t e d  w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t -

I
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(31) " P e r s o n "  i n c l u d e s  t j o i n t  v e n t u r e  o r  c o r p o r a t i o n  

a s  w e l l  a s  t h e  e n t i t i e s  s e t  o u t  i n  A S  0 1 . 1 0 . 0 G 0  (7);

(12) " S u s t a i n e d  Y i e l d "  m e a n s  D i e  a c h i e v e m e n t  a n d  

m a i n t e n a n c e  i n  p e r p e t u i t y  o f  a h i g h - l e v e l  a n n u a l  o r  r e g u l a r  

p e r i o d i c  o u t p u t  o f  t h e  v a r i o u s  r e n e w a b l e  r e s o u r c e s  o f  f o r e s t  

l a n d  a n d  w a t e r  w i t h o u t  s i g n i f i c a n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  

o f  t h e  l a n d  a n d  w a t e r ;

(.13) " T i m b e r  O p e r a t o r "  o r  " O p e r a t o r "  m e a n s  a  p e r s o n  w h o

i s  e n g a g e d  i n  t i m b e r  h a r v e s t i n g  o r  a c t i v i t i e s  a s s o c i a t e d
»

w i t h  t i m b e r  h a r v e s t i n g  o r  f o r e s t  d e v e l o p m e n t  h i m s e l f ,  o r  w h o  

c o n t r a c t s  w i t h  o t h e r s  t o  c o n d u c t  s u c h  h a r v e s t i n g  o r  a c t i v i t i e s  

o r  d e v e l o p m e n t  i n  h i s  b e h a l f ,  e x c e p t  a p e r s o n  w h o  i s  e n g a g e d  

i n  t i m b e r  h a r v e s t i n g  o r  a s s o c i a t e d  a c t i v i t i e s  o r  f o r e s t  

d e v e l o p m e n t  a s  a n  e m p l o y e e  w i t h  w a g e s  a s  h i s  s o l e  c o m p e n s a t i o n ;

( 1 4 ) " T i m b e r  O w n e r " m e a n s  a p e r s o n  w h o  o w n s  t i m b e r  o n  

f o r e s t  l a n d  o r  w h o  h a s  t h e  r i g h t s  t o  t i m b e r ,  b u t  d o e s  n o t  

o w n  t h e  l a n d  i t s e l f .

#

I
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STATEMENT OF JOHN BORBRIDGE, JR, 

PRESIDENT OF SEALASKA CORPORATION

ON SPONSOR SUBSTITUTE SENATE BILL 59 

ALASKA FOREST PRACTICES ACT

BEFORE

SENATE RESOURCES COMMITTEE 

STATE o f ALASKA

APRIL 12, 1978



Ma d a m e  Ch a i r m a n  a n d  m e m b e r s  o f t h e S e n a t e Re s o u r c e s  Co m m i t t e e ,

FOR THE RECORD MY NAME IS JOHN BORBRIDGE, Jr , I AM PRESIDENT OF

Sealaska Corporation, the regional corporation organized under the 

Alaska Native Claims Settlement Act by the Natives of Southeast 

Alaska, Today accompanying me from Sealaska executive staff before 

this hearing, is M r , Robert W. Loescher , Director of Natural 

Resources and Mr, Peter Huberth, Manager of our Forest Products 

Division,

By t h e  e n d o f 1978 or e a r l y  s p r i n g  1979 p u r s u a n t  to t h e  A l a s k a 

Na t i v e  Cl a i m s  Se t t l e m e n t  A c t Se a l a s k a  Co r p o r a t i o n  s h o u l d  h a v e  p a t e n t  

TO AS MUCH AS 250,000 ACRES OF LAND IN SOUTHEASTERN ALASKA. AMONG 

THE RESOURCE VALUES OF THE LAND WHICH INCLUDES RECREATIONAL 

RESOURCES, FISH AND WILDLIFE RESOURCES, MINERALS, WATER RESOURCES 

AND OTHER REAL ESTATE POTENTIALS, IS THE FOREST RESOURCE,

Se a l a s k a  is m o v i n g  t o i m p l e m e n t t h e f i r s t y e a r of its f i v e -y e a r

FOREST PRODUCTS PLAN. EFFORTS TO STAFF UP, PREPARE THE ENGINEERING 

FOR ROAD CONSTRUCTION AND PLANS TO HARVEST OUR FIRST TREES IN THE 

SPRING OF 1980, ARE UNDERWAY. As THE CORPORATION PROCEEDS, IN 

THIS TOTAL EFFORT, THE CONCEPTS OF SUSTAINED YIELD MANAGEMENT AND 

RESPECT FOR OTHER ENVIRONMENTAL VALUES WILL GUIDE THESE 

DEVELOPMENTS, As THE LARGEST PRIVATE LANDOWNER IN SOUTHEASTERN

A l a s k a  it is o u r i n t e n t t o m o v e a h e a d  in t h e f o r e s t p r o d u c t s

INDUSTRY AS CAREFULLY AND PRUDENTLY AS POSSIBLE IN ORDER TO



D E V E L O P  T H E  L O N G - T E R M  B E N E F I T S  O F  T H I S  R E S O U R C E .

A l s o , b y t h e e n d o f 1978 it s h o u l d  b e r e c o g n i z e d  t h a t  p u r s u a n t  t o 

t h e  A l a s k a  Na t i v e  Cl a i m s Se t t l e m e n t  Ac t , a n a d d i t i o n a l  276,480 

a c r e s  o f f o r e s t e d  l a n d w i l l  b e p a t e n t e d  t o t w e l v e  (12) VILLAGE

AND URBAN CORPORATIONS LOCATED AT SAXMAN, Hy DABURG, CRAIG, KlAWOCK,

Ka s a a n , Kl u k w a n , Ka k e , A n g o o n , Ho o n a h , Ya k u t a t , Ju n e a u  a n d  S i t k a . 

Se a l a s k a  d o e s n o t r e p r e s e n t  t h e v i e w s  o f t h e s e  c o r p o r a t i o n s ; h o w e v e r ,

IT IS OUR UNDERSTANDING THAT THESE CORPORATIONS ARE PROGRESSING 

WITH THE MANAGEMENT AND DEVELOPMENT OF THEIR FOREST RESOURCES AND 

GENERALLY SHARE SIMILAR CONCERNS AS OUR CORPORATION ABOUT THE 

FORMULATION BY THE LEGISLATURE OF A STATE FOREST PRACTICES ACT.

A NUMBER OF THE CORPORATIONS ARE REPRESENTED HERE TODAY. HADAME

C h a i r m a n , I u r g e y o u a n d y o u r  c o m m i t t e e  t o g i v e f u l l w e i g h t  o f

CONSIDERATION TO THE TESTIMONY GIVEN BY OUR RESPECTIVE CORPORATIONS 

REPRESENTED HERE TODAY. It GOES WITHOUT SAYING THAT THIS SINGULAR 

PIECE OF LEGISLATION WILL HAVE VITAL IMPACT ON OVER A HALF 

A MILLION ACRES OF TIMBERED LAND, PRIVATELY OWNED BY THE NATIVES

o f So u t h e a s t e r n  A l a s k a .

S ince t h e l a s t s e s s i o n , Se a l a s k a  Co r p o r a t i o n  h a s p a r t i c i p a t e d  in

TRYING TO ARRIVE AT A COMPROMISE DRAFT OF SB 59 WHICH WE FELT 

WOULD REPRESENT THE INTERESTS OF THE PRIVATE LANDOWNER. In THIS



EFFORT, WORKING WITH INDUSTRY, ENVIRONMENTAL GROUPS, STATE 

AND FEDERAL AGENCY REPRESENTATIVES, UNIONS AND OTHERS, HAS TRULY 

ESTABLISHED OUR UNDERSTANDING OF OTHER VIEWS ABOUT THIS VERY 

IMPORTANT MATTER. WlTH CERTAIN BASIC EXCEPTIONS, WE FEEL THAT

A s s i s t a n t  A t t o r n e y  Ge n e r a l  Ha y n e s a n d  m e m b e r s  o f t h e i n f o r m a l

COMMITTEE DID AN EXCELLENT JOB OF REDRAFTING SB 59.

As PRIVATE LANDOWNERS, CONCERNED WITH THE NEED FOR CONTINUITY OF 

STATE IMPLEMENTATION OF FOREST PRACTICES WE FEEL THAT STANDARDS 

FOR PRIVATE LANDOWNERS AND PROMULGATION OF REGULATIONS MUST BE 

KEPT ABOVE POLITICS AS MUCH AS POSSIBLE. HOW TO ARRIVE AT 

PROTECTION OF PROPERTY RIGHTS AND PROMULGATE PRACTICAL REGULATIONS 

WILL BE THE MAJOR THRUST OF OUR TESTIMONY.

The STANDARDS CONTAINED IN THE ACT MUST TNCLUDE THE FACT THAT 

MAN IS A PART OF THE ENVIRONMENT AND THAT HIS ECONOMIC WELL-BEING 

IS OF PRIMARY CONSIDERATION FOR THE BENEFIT OF THE ECONOMY AND 

ALL THE CITIZENS OF THE STATE OF ALASKA.

In THE DELIBERATION RELATED TO THIS LEGISLATION, IT IS IMPORTANT 

TO EMPHASIZE THE ECONOMIC ENVIRONMENT IN WHICH THE ALASKA 

FOREST PRODUCTS INDUSTRY MUST FUNCTION. OUR PRODUCTS PROVIDE 

RELATIVELY MARGINAL RETURNS COMPARED TO OREGON OR WASHINGTON. OlJR 

TIMBER HARVESTING COSTS ON PUBLIC LANDS ARE 50 - 100% HIGHER THAN



THE LOWER 48. OUR SELLING PRICES ARE NO GREATER AND IN MOST INSTANCES 

ARE LESS THAN IN THE CONTINENTAL UNITED STATES. THEREFORE, IN 

MARKET DOWNTURNS, THE ALASKA PRODUCERS TEND TO BE THE FIRST TO

s h u t d o w n . Co n v e r s e l y  in r i s i n g  m a r k e t s  w e t e n d  t o b e t h e l a s t

TO DERIVE MAXIMUM BENEFITS. THE STUMPAGE OWNER IN OUR CASE THE 

PRIVATE LANDOWNER, IS THE INDIVIDUAL MOST AFFECTED BY THE MARKET 

CYCLES.

A FOREST PRACTICES ACT MUST ACCOUNT FOR THE ALASKA POSITION IN 

THE MARKET. THEREFORE, OUR SUGGESTED AMENDMENTS AND TESTIMONY ARE 

CONCERNED WITH ECONOMICS AND RESPONSIBLE MANAGEMENT OF PUBLIC 

AND PRIVATE FOREST LANDS.

Se a l a s k a  Co r p o r a t i o n  a g r e e s  t h a t t h e  p r i n c i p a l s  w h i c h  m i g h t  be

UNDERTAKEN IN THE MANAGEMENT OF STATE TIMBER WOULD DIFFER FROM 

PRIVATE PRACTICES. HOWEVER, IT IS IMPORTANT THAT THE STATE NOT 

GIVE AWAY ITS' TIMBER ASSETS OR MANAGE THEM IN A MANNER WHEREBY 

THE ECONOMIC RETURN TO THE STATE IS DIMINISHED, THEREBY CREATING 

AN ADDITIONAL FINANCIAL BURDEN TO THE TAXPAYERS. THE MANAGEMENT 

OF RENEWABLE RESOURCES, WHETHER ON STATE OR MUNICIPAL OWNERSHIP,

WHEN DESIGNATED FOR MULTIPLE~USE MANAGEMENT, SHOULD BE MANAGED 

SO AS TO PROVIDE A BROADENED INDUSTRIAL BASE, ENHANCED EMPLOYMENT 

AND ECONOMIC STABILIZATION, AND SATISFACTORY REVENUES TO HELP



FUND STATE OPERATIONS. INCREASING THE ECONOMIC BASE OF THE FOREST 

PRODUCTS INDUSTRY NOT ONLY PROVIDES FOR OPPORTUNITIES TO 

MANAGE FOREST LANDS IN A MORE RESPONSIBLE FASHION, BUT INTRODUCES 

OPPORTUNITIES FOR COMPETITION IN THE MARKET PLACE. THERE IS LITTLE 

OR NO MARKET PLACE COMPETITION AT THE PRESENT TIME IN ALASKA.

B e c a u s e  o f t h e i m p o r t a n c e  o f t h e f o r e s t  p r o d u c t s  i n d u s t r y  t o the 

St a t e r~ A l a s k a , Se a l a s k a  Co r p o r a t i o n  b e l i e v e s  t h a t  t h i s Ac t s h o u l d

PROVIDE FOR A BODY OF LAW, NOT THE OPPORTUNITY FOR A GUBERNATORIAL 

APPOINTEE OR SIMILAR INDIVIDUAL TO PROMULGATE REGULATIONS WHICH 

REFLECT NEITHER THE VIEWS OF COMMUNITY NOR WHICH REPRESENT THE 

BASIC NEEDS OF THE FOREST PRODUCTS INDUSTRY. THEREFORE, WE STRONGLY 

SUPPORT A LEGISLATIVE STRUCTURE WHICH WILL PROVIDE FOR A STATE

Bo a r d  o f Fo r e s t r y , t h e m e m b e r s  o f w h i c h  w i l l  a d e q u a t e l y  r e p r e s e n t

THE FOREST INDUSTRY. ALSO MEMBERSHIP SHOULD REFLECT THE DIVERSITY 

OF OPINIONS REPRESENTED WITHIN THE STATE, The STATE BOARD OF FORESTRY 

WOULD UNDERTAKE THE DRAFTING AND APPROVAL OF REGULATIONS TO INSURE 

THAT ALL INTERESTS ARE PROTECTED AND ESPECIALLY THAT THE FOREST 

PRODUCTS INDUSTRY WILL BE A SIGNIFICANT ECONOMIC CONTRIBUTOR TO

t h e St a t e o f A l a s k a .

Ju s t a s o t h e r  b o a r d s  in t h e St a t e h a v e p r o f e s s i o n a l  m e m b e r s  f r o m 

t h e APPROPRIATE i n t e r e s t e d  d i s c i p l i n e  it is i m p o r t a n t  t h a t  t h i s 

b o a r d  h a v e a v e r y  s t r o n g  r e p r e s e n t a t i o n  o f p r o f e s s i o n a l  r e p r e s e n t a -



TIVES FROM THE FOREST PRODUCTS INDUSTRY TO INSURE THAT FORESTRY 

NEEDS ARE PROPERLY MET,

It IS IMPORTANT TO UNDERSTAND THAT THE AMENDMENTS WHICH WE OFFER 

PROVIDE FOR THE IMPLEMENTATION OF THE SUGGESTED STRUCTURE, MAKE 

A DISTINCTION BETWEEN THE BOARD OF FORESTRY AND OTHER BOARDS 

THAT HAVE BEEN ESTABLISHED PREVIOUSLY. It IS ENVISIONED THAT 

THIS BOARD WILL HAVF A PRIMARY DUTY OF DETERMINING THE REGULATIONS 

WHICH WILL BE THE GUIDELINES FOR THE STATE FORESTER'S ADMINISTRATION. 

IN ADDITION, THE BOARD WILL GENERALLY REVIEW THE ACTIVITIES OF 

THE DIVISION OF FORESTRY AND OFFER SUGGESTIONS TO THE STATE 

FORESTER TO ASSIST HIM IN MORE EFFICIENTLY OPERATING HIS DIVISION,

We HAVE REVIEWED THE REPRESENTATION ON OTHER BOARDS OF FORESTRY 

IN OTHER STATES SPECIFICALLY OREGON AND CALIFORNIA, In OREGON 

A MAJORITY OF THE MEMBERS OF THE BOARD ARE FROM INDUSTRY AND 

IT HAS BEEN PROVEN OVER THE YEARS THAT THIS BOARD HAS OPERATED 

EFFICIENTLY AND HAS INSURED THAT PROPER AND RESPONSIBLE LAND 

MANAGEMENT PRACTICES ARE ENFORCED, HOWEVER, IN CALIFORNIA THE 

BOARD HAS BEEN SO SUBSTANTIALLY MODIFIED THAT THERE IS ONLY 

ONE FORESTER LEFT AND HIS TERM IS DUE TO EXPIRE, THE RESULT IS 

PANDOMONIUM WITHIN THE FOREST PRODUCTS INDUSTRY WITHIN THAT STATE,

- 6 -



Th e r e f o r e , Se a l a s k a  Co r p o r a t i o n  s t r o n g l y  e n d o r s e s  a Bo a r d  o f 

Fo r e s t r y  w h i c h  w i l l  n o t o n l y  i n s u r e a h i g h  d e g r e e  o f p r o f e s s i o n a l i s m ,

IN TERMS OF THE PROMULGATION OF REGULATIONS, BUT WILL ALSO 

REFLECT OTHER DIVERSE INTERESTS, It IS RECOMMENDED THAT SUCH A 

BOARD INCLUDE REPRESENTATIVES OF THE FISHING INDUSTRY, THE FOREST 

PRODUCTS INDUSTRY, ENVIRONMENTALISTS, LABOR, BUT THAT IT INCLUDE 

A PREDOMINANT NUMBER OF REPRESENTATIVES OF LANDOWNERS AND 

PROFESSIONAL FORESTERS WHO WILL INSURE THE PROMULGATION OF REGULATIONS 

WHICH WILL MEET THE VARYING NEEDS, INCLUDING ECONOMIC, OF THE

r e g i o n s  in A l a s k a . D ue t o s t a g g e r e d  t e r m s  w h i c h  c a n b e s e t ,

THESE PEOPLE WILL NOT BE DISPLACED BY THE VIEWS OF ANY INDIVIDUAL 

GOVERNOR, BUT WILL PROVIDE FOR THE NECESSARY CONTINUITY WHICH IS 

ESSENTIAL TO FOSTERING A VIGOROUS FOREST INDUSTRY, In ADDITION,

THE SOURCES FROM WHICH THESE APPOINTEES ARE DRAWN, AS SET BY THE 

STATUTE, WILL INSURE THE REFLECTION OF A BREADTH OF VIEWS NECESSARY 

TO ASSIST IN MEETING THE NEEDS OF THE STATE.

Th e Ac t c o n t i n u a l l y  s p e a k s o f b e s t  m a n a g e m e n t  p r a c t i c e s . Se a l a s k a  

Co r p o r a t i o n  a g r e e s  w i t h  t h e i d e a o f  b e s t  m a n a g e m e n t  p r a c t i c e s  a s

LONG AS THEY MEET ECONOMIC DICTATES AND FEASIBILITY. In ALASKA,

BEST MANAGEMENT PRACTICES HAVE NOT YET BEEN DRAFTED. TlHE BOARD

o f Fo r e s t r y  a s e n v i s i o n e d  w i l l  b e in a n e x c e l l e n t  p o s i t i o n  t o a s s u r e

THAT BEST MANAGEMENT PRACTICES WILL BE PRACTICAL,
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It is f e l t  t h a t  t h e p r o p o s e d  s p o n s o r  s u b s t i t u t e  b i l l  w i l l  f o s t e r

LITIGATION DUE TO STANDARDS THAT ARE TOC BROAD AS WRITTEN, AND 

SOME STANDARDS DO NOT PROVIDE SUFFICIENTLY CLEAR GUIDELINES FOR 

THE DRAFTING OF THE REGULATIONS, THE RESTATED STANDARDS THAT WE 

SHALL SUBMIT AND THE SYSTEM OF USING THE BOARD OF FORESTRY TO DRAFT 

THE REGULATIONS WILL ACCOMPLISH A VER SUBSTANTIAL STEP IN 

INSURING THAT THERE WILL BE THE NECESSARY SPECIFICITY, THEREBY 

REDUCING OPPORTUNITIES FOR LITIGATION, ENHANCING THE OPPORTUNITIES 

FOR THE FIELD PRACTICIONERS TO UNDERSTAND AND ACCEPT THE REGULATIONS 

PROMULGATED BY THE BOARD,

Se a l a s k a  s t r o n g l y  e n d o r s e s  t h e o r g a n i z a t i o n  w i t h i n  t h e D e p a r t m e n t  

o f Na t u r a l  Re s o u r c e s  w h i c h  p r o v i d e s  f o r a D i v i s i o n of Fo r e s t r y  

w i t h  a St a t e Fo r e s t e r  r e p o r t i n g  t o t h e Co m m i s s i o n e r , A s t r o n g

STATE FORESTER, ABLE TO PARTICIPATE AT A LEVEL RELATIVELY EQUAL 

TO OTHER RESOURCES AND ADMINISTERING MOST REGULATIONS APPLYING 

TO FOREST LANDS, WILL ENHANCE OPPORTUNITIES FOR A HEALTHY FOREST 

PRODUCTS INDUSTRY,

Se a l a s k a  s u p p o r t s  th e a p p r o a c h  w h e r e b y  b a s i c u n d e r l i n i n g  s t a t u t o r y

LANGUAGE INCORPORATED IN THIS LEGISLATION MAKE CLEAR THAT THE 

CONCEPT OF ONE DIVISION WITHIN THE ADMINISTRATION ENFORCING



FOREST PRACTICE REGULATIONS, COASTAL MANAGEMENT ACT REGULATIONS 

AND OTHER REGULATIONS WHICH LOGICALLY COULD BE INCLUDED, WORK 

TOGETHER TO RESULT IN A STRONG FORESTRY DIVISION WITH A HIGH 

PROFESSIONAL PROFILE. EXPERIENCE AND OBSERVATION AS TO EVENTS 

WHICH ARE OCCURING IN OTHER STATES INDICATE THAT IT IS VERY 

DIFFICULT FOR THE FOREST LAND MANAGER TO FOLLOW VARIOUS STATE 

PROMULGATED REGULATIONS IN A RESPONSIBLE FASHION WHEN HE MUST LOOK 

TO MANY AGENCIES AND A CHANGING SITUATION IN TERMS OF THE PROMULGATION 

OF SUCH REGULATIONS. THE ADMINISTRATION OF FOREST LAND IS 

SUBSTANTIALLY SIMPLIFIED WHEN THE LAND MANAGER KNOWS THAT THERE 

IS A PRIMARY STATE AGENCY TO WHOM HE CAN TURN FOR ASSISTANCE 

AND INTERPRETATION OF THE MANY REGULATIONS WHICH AFFECT I AND AND 

FOREST MANAGEMENT IN THE STATE OF ALASKA.

One o f t h e g e n e r a l  a r e a s w h i c h  s t i l l  v e r y  m u c h c o n c e r n s  Se a l a s k a  

Co r p o r a t i o n  is t h e e f f e c t  o f t h e A l a s k a  Co a s t a l  Ma n a g e m e n t  Ac t

WITH RESPECT TO FOREST OPERATIONS. THE ALASKA COASTAL MANAGEMENT

Ac t a l l o w s , e v e n m a n d a t e s , l o c a l  c o n t r o l  of c o a s t a l  p l a n n i n g

WHICH WE BASICALLY SUPPORT. HOWEVER, THE ACT ALSO RECOGNIZES

SOME USE WILL BE OF SUCH IMPORTANCE THAT LOCAL GOVERNMENTS MUST

NOT BE ALLOWED TO THWART SUCH USES, FOR INSTANCE, SECTION A6,35,040 (A)

REQUIRES THE ALASKA COASTAL POLICY COUNCIL TO "...INITIATE
• %

A PROCESS FOR IDENTIFYING AND MANAGING USES QE STATE CONCERN . .."
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Se c t i o n 46,35,210 THEN DEFINES USES OF STATE CONCERN GENERALLY 

AS USES OF GREATER THAN LOCAL CONCERN AND FURTHER SPECIFICALLY - 

STATES THAT ENERGY RELATED DEVELOPMENT, INCLUDING BUT NOT LIMITED 

TO SITING OF MAJOR ENERGY FACILITIES OR LARGE SCALE INDUSTRIAL 

OR COMMERCIAL DEVELOPMENT USES OF STATE CONCERN,

We BELIEVE, AS STATED PREVIOUSLY THAt TIMBER MANAGEMENT INCLUDING 

HARVESTING IS EQUALLY A USE. QE STATE CONCERN AND SHOULD BE SO 

DESIGNATED BY THE LEGISLATURE. W e THEREFORE RESPECTFULLY SUGGEST 

AND REQUEST AN AMENDMENT TO THE ALASKA COASTAL MANAGEMENT ACT BE 

INCLUDED IN THE LEGISLATION ESTABLISHING AN ALASKA FOREST

Pr a c t i c e s  Ac t w h i c h  w o u l d  a d d  t o t h e d e f i n i t i o n  o f "u s e of st ate 

c o n c e r n " t h e m a n a g e m e n t , i n c l u d i n g h a r v e s t , of t h e s t a t e s  t i m b e r

RESOURCES WHETHER ON PUBLIC OR PRIVATE LAND, SUCH A DEFINITION 

WOULD MINIMIZE IF NOT COMPLETELY PREVENT A SITUATION WHEREIN 

LOCAL PLANNING AND ZONING UNDER THE ALASKA COASTAL MANAGEMENT

Act w o u l d  c o n f l i c t  w i t h  t i m b e r  a c t i v i t i e s  a s r e q u i r e d  o r a l l o w e d

UNDER THE ALASKA FOREST PRACTICES ACT,

Th e r e  a r e s o m e s m a l l  a m e n d m e n t s  t h a t  w e a r e i n c l u d i n g w h i c h

CLEAN UP SOME OF THE LANGUAGE OF THE DRAFT AS SUBMITTED, In 

ALL CASES WE HAVE TRIED TO INCREASE THE SPECIFICITY OF CERTAIN 

SECTIONS TO PROVIDE FOR GREATER CLARITY,



Th e d r a f t  a s d r a w n , in a t  l e a s t  o n e i n s t a n c e , c o u l d  p r o b a b l y  be

CONSIDERED UNCONSTITUTIONAL BECAUSE IT PROVIDES FOR A TAKING OF 

PRIVATE PROPERTY WITHOUT COMPENSATION, ONE EXAMPLE IS POTENTIAL 

FOR PROHIBITION OF CUTTING O F  PRIVATE TIMBER IF IT AFFECTS THE 

SCENIC AND AESTHETIC QUALITIES IN CERTAIN AREAS. We SUGGEST THE 

ELIMINATION OF THE SUBPARAGRAPH IN QUESTION,

AS HAS BEEN INDICATED BY SOME OF THE SENATORS AT THIS TABLE,

IT IS FELT THAT THE PRIVATE LANDOWNER HAS THE FULL RESPONSIBILITY 

AND RIGHT FOR DETERMINING HOW HE WILL INTERPRET SUSTAINED YIELD 

MANAGEMENT, We ENDORSE THIS PRINCIPAL AND HAVE MODIFIED THE 

WORDING TO ALLOW FOR APPROPRIATE FLEXIBILITY,

Ma d a m e  Ch a i r m a n , w e t h a n k  y o u f o r t h e o p p o r t u n i t y  t o a p p e /r a n d

TESTIFY BEFORE YOU TODAY. At THIS TIME, I WOULD LIKE TO HAVE

Pe t e r  Hu b e r t h i n t r o d u c e a n d  e x p l a i n  e a c h o f t h e s u g g e s t e d

MODIFICATIONS WHICH SEALASKA CORPORATION WISHES TO OFFER.



THE PRECEDING PAGES WERE TREATED AS 

A UNIT IN THE ORIGINAL FILE.



Kay Poland, Chairman 
Senate Resources Committee 
Pouch V
Juneau, Alaska 99811

Dear Ms. Poland,

We are extremely concerned with the movement of SB 59, 
HB 40, and any other state forest practices legislation 
which may be introduced during this session of the Legis­
lature .

Therefore, could you please notify us when you schedule 
these bills for hearing or debate before your committee.

Thank you very much,

Land Mgr.

4P
/C h u g a ch

9 12  East 15th Avenue, Anchorage, Alaska 99501, Phone (907) 274-4558 N ativ es, Inc.
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TESTIMONY BY CHUGACH NATIVES, INC., ON SENATE BILL 59 - 
"AN ACT RELATING TO FOREST MANAGEMENT AND PRACTICES",

BEFORE THE SENATE RESOURCES COMMITTEE IN JUNEAU

GOOD AFTERNOON LADIES AND GENTLEMEN. MY NAME IS CARL PROPES, 

LAND MANAGER FOR CHUGACH NATIVES, INC., AND TODAY I AM 

SPEAKING ON BEHALF OF CECIL BARNES, PRESIDENT OF CHUGACH 

NATIVES, INC.

MY INTRODUCTORY REMARKS CONSIST OF TWO APOLOGIES. FIRST, I 

HAVE NO COPIES OF THIS TESTIMONY TO DISTRIBUTE TO THE 

COMMITTEE, FOR IT WAS ONLY PREPARED AFTER WE ARRIVED IN 

JUNEAU THIS WEEK. I WILL BE GLAD TO FORWARD SEVERAL COPIES 

OF THE FINAL DRAFT OF MY REMARKS TO YOU DURING THE COURSE 

OF NEXT WEEK, HOWEVER. SECONDLY, I MUST APOLOGIZE FOR NOT 

BEING ABLE TO SPEAK TO YOU THIS AFTERNOON AS A FORESTER, FOR 

THAT IS NOT WHERE MY TRAINING LIES. HOWEVER, WHAT I WILL 

ATTEMPT TO DO IS ACQUAINT YOU WITH HOW A LAND MANAGER FOR A 

PRIVATE CORPORATION, A CORPORATION DEEPLY AND INHERENTLY 

INVOLVED WITH FOREST MANAGEMENT, VIEWS SENATE BILL 5 9 .

FIRST, I WANT TO IMPRESS UPON YOU HOW DEEPLY CHUGACH NATIVES, 

INC., IS COMMITTED TO SOUND FOREST MANAGEMENT AND PRACTICES. 

THE FORESTS OF SOUTHCENTRAL ALASKA HAVE BEEN THE ANCESTRAL • 

HOME OF THE CHUGACH PEOPLE EVER SINCE THE GREAT NORTH AMERICAN 

ICE SHEETS RECEDED. FROM PREHISTORY TO THE PRESENT WE HAVE 

INHABITED WHAT IN THE EARLY TWENTIETH CENTURY CAME TO BE



CALLED THE CHUGACH NATIONAL FOREST. TODAY, AS A CORPORATION 

REPRESENTING THESE FOREST-DWELLING PEOPLE AS SHAREHOLDERS, 

CHUGACH NATIVES, INC., IS NO LESS CONCERNED ABOUT THE FUTURE 

OF ALASKA'S FOREST LANDS.

THE SECOND POINT THAT WE MUST EMPHASIZE IS THAT OUR FOREST 

ENVIRONMENT HAS MADE US INTO WHAT YOU MIGHT CALL "NATURAL 

ENVIRONMENTALISTS". BY LIVING IN THE FOREST AND SUBSISTING 

FROM ITS ABUNDANT RESOURCES, WE HAVE LEARNED FIRST HAND OF 

BOTH ITS PRODUCTIVITY AND ITS FRAGILITY. MOREOVER, THE 

LOCATION OF CHUGACH'S LAND SELECTIONS WILL DICTATE THAT 

THEY BE MANAGED IN CLOSE COORDINATION WITH ENVIRONMENTAL 

CONCERNS. OUR VAST SELECTIONS IN THE BREMNER RIVER AREA FALL 

WITHIN THE RECENTLY PROPOSED (d)(2) WRANGELL NATIONAL PARK, 

SUGGESTING THE POSSIBILITY OF EXTENSIVE LAND EXCHANGES AND 

COOPERATIVE MANAGEMENT AGREEMENTS. SECONDLY, LANDS IN EXCESS 

OF ONE HUNDRED THOUSAND ACRES ON THE EASTERN SHORES OF ICY 

BAY WILL SOON BE CONVEYED TO CHUGACH NATIVES’ OWNERSHIP. IN 

TURN, THE CONGRESS HAS SPECIFICALLY REQUIRED THAT CHUGACH,

IN ITS LAND MANAGEMENT PROGRAM AT ICY BAY, REFRAIN FROM TAKING 

ANY UNREASONABLE OR ARBITRARY ACTIONS FOR THE PRIMARY PUR­

POSE, AND WITH THE EFFECT, OF IMPAIRING OR CURTAILING ANY

TRADITIONAL SUBSISTENCE USES IN THAT VICINITY BY NATIVES . "#

ENROLLED TO YAKUTAT.

I WOULD NEXT LIKE TO EXPLAIN TO THE COMMITTEE THAT SECTION 

22(10(2) OF THE ALASKA NATIVE CLAIMS SETTLEMENT ACT OF 1971



ALREADY REQUIRES THAT CHUGACH UPHOLD MANY OF THOSE SAME

FOREST STANDARDS AND PRACTICES THAT SENATE BILL 59 WOULD SEEK

TO RE-IMPOSE ON US. SECTION 22(k ) (2) READS:

Any patents to lands under this Act which are located 
within the boundaries of a national forest shall con­
tain such conditions as the Secretary deems necessary 
to assure that such lands are managed under the prin­
ciple of sustained yield and under management practices 
for protection and enhancement of environmental quality 
no less stringent than such management practices on 
adjacent national forest lands for a period of twelve 
years.

IN SUM, WE FEEL THAT THE FOREST SERVICE HAS SPELLED OUT ITS 

OWN STANDARDS AND REQUIREMENTS IN THE CHUGACH NATIONAL FOREST 

LAND USE PLAN, FOR INSTANCE, IN THE FOREST AND RANGELAND 

RENEWABLE RESOURCES PLANNING ACT OF 1974, AND IN THE ENVIRON­

MENTAL IMPACT STATEMENTS WHICH IT PREPARES FOR EACH OF ITS 

TIMBER SALE AREAS. AND, IN SHORT, THESE GUIDELINES SHOULD 

ALSO SUFFICE FOR THE ADJACENT PRIVATE FOREST MANAGERS. ANY 

ADDITIONAL RESTRICTION^ ENACTED BY THE STATE OF ALASKA, SUCH 

AS THOSE INCLUDED IN SENATE BILL 59, COULD SERVE LITTLE PUR­

POSE OTHER THAN TO COMPLICATE AND CONFUSE THE ISSUE.

IN CONCLUSION, CHUGACH NATIVES, INC., WOULD LIKE TO REFER

THE COMMITTEE TO A BRIEF CLAUSE IN SECTION 2(b) OF THE CLAIMS

ACT. THIS DECLARATION OF POLICY BY THE CONGRESS READS:

...the settlement should be accomplished rapidly, 
with certainty, in conformity with the real economic 
and social needs of Natives, without litigation, wi th 
maximum parti ci pati on by Natives i n decisions affecting 
theTr rights a nd property ~  femphasis added)

OVER THE YEARS THIS CLAUSE HAS BEEN IGNORED, ABRIDGED, DIS­

TORTED, AND RARELY, IF EVER, HONORED. CHUGACH NATIVES, INC.,



WOULD THEREFORE LIKE TO URGE THAT THIS COMMITTEE, IN ITS 

DELIBERATION ON FOREST POLICY AND PRACTICES LEGISLATION, TAKE 

THE INITIATIVE AND REVERSE THIS SAD TREND OF IGNORING THE 

NATIVE VOICE.

AT THIS TIME I WOULD LIKE TO ADDRESS OUR SPECIFIC OBJECTIONS 

TO SENATE BILL 59. IT SHOULD BE UNDERSTOOD BY THE COMMITTEE, 

HOWEVER, THAT FOR THOSE REASONS OUTLINED PREVTr'USLY, CHUGACH 

NATIVES, INC., OPPOSES THE PASSAGE OF ANY FOREST PRACTICES 

LEGISLATION BY THE STATE AT THIS TIME. HOWEVER, WE ALSO REC­

OGNIZE THAT BY DIRECTING OUR COMMENTS TO SPECIFIC AREAS OF 

THE LEGISLATION CURRENTLY BEFORE THE COMMITTEE, WE CAN ALSO 

BE OF SERVICE.

FIRST, I THINK THAT THE TENOR OF THE BILL'S PURPOSES SECTION 

IS ITSELF SUBVERTED BY THE SUBSEQUENT PAGES OF EXTREME REGU­

LATORY AUTHORITY GIVEN TO THE ADMINISTRATOR OF THIS CHAPTER. 

SEVERAL OF THE RESULTS WHICH SENATE BILL 59 PURPORTS TO 

ATTAIN ARE: (1) "TO INSURE THAT TIMBER HARVESTING WILL CON­

TINUE TO CONTRIBUTE SUBSTANTIALLY TO ALASKA'S ECONOMY"; AND 

(2) "TO PROTECT THE LONGEVITY OF ALASKA'S FOREST PRODUCTS 

INDUSTRY BY IMPLEMENTING EFFECTIVE FOREST MANAGEMENT PRACTICES 

AND MAINTAINING OVER THE LONG TERM ALASKA'S SUPPLY OF TIMBER..." 

UNFORTUNATELY, IT IS OUR OPINION THAT MANY, IF NOT MOST, OF 

THE REQUIREMENTS WHICH FOLLOW WOULD ONLY SERVE TO FORESTALL AND 

IMPEDE THE ACHIEVEMENT OF THESE NOBLE GOALS.
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SECONDLY, WE SUPPORT THE CONCEPT OF HOUSE BILL 40, WHICH WOULD 

CREATE A DIVISION OF FORESTRY WITHIN THE DEPARTMENT OF 

NATURAL RESOURCES, UNDER THE DIRECTION OF A CHIEF FORESTER.

WE STRONGLY FEEL THAT SUCH A CHIEF FORESTER SHOULD BE NAMED 

AS THE ADMINISTRATOR OF ANY FOREST PRACTICES LEGISLATION,

RATHER THAN ADOPT THE ALTERNATIVE POSTURE, NOW INCLUDED IN 

SENATE BILL 59, OF DELEGATING EVEN MORE AUTHORITY TO THE 

ALREADY POLLUTED POST OF THE COMMISSIONER OF NATURAL RESOURCES.

THIRDLY, WE AGREE WITH THE FINDING OF SENATE BILL 59 THAT THE 

"FAILURE TO IMPLEMENT WISE FOREST MANAGEMENT MEASURES DE­

SIGNED TO GUARENTEE PERPETUAL SUPPLIES OF RENEWABLE RESOURCES 

IN A COMPATIBLE MANNER WOULD BE A GRAVE DISSERVICE TO THE 

PEOPLE OF ALASKA." AND, CHUGACH NATIVES, INC., INTENDS TG DO 

EVERYTHING IN ITS POWER TO ENSURE WISE MANAGEMENT IN CONCERT 

WITH THE STEADY PRODUCTION OF TIMBER PRODUCTS FROM ITS FOREST 

LANDS. HOWEVER, IN OUR REGION OF ALASKA, AND TO VARIOUS 

DEGREES ELSEWHERE IN THE STATE, THE CURRENT LACK OF ADEQUATE 

REFORESTATION MATERIALS CONTRIBUTES TO A LAGGING REFORESTATION 

PROGRAM. THEREFORE, WE WOULD LIKE TO SEE A STATE DIVISION OF 

FORESTRY MANDATED TO ESTABLISH AND MAINTAIN TREE SEEDLING 

NURSERIES AND GREENHOUSES, AN ACTION WHICH THE COMMISSIONER 

IS ONLY GIVEN THE DISCRETIONARY POWER TO DO UNDER THIS BILL.”

FOURTHLY, WE FEEL THAT THE REQUIREMENT OF ITEM #4 IN SECTION 

.040 OF SENATE BILL 59, THAT "THERE SHALL BE NO SIGNIFICANT 

IMPAIRMENT OF THE PRODUCTIVITY OF THE LAND AND WATER WITH

-  5 -



RESPECT TO RENEWABLE RESOURCES...", ONLY DUPLICATES EXISTING 

REGULATIONS, AND, AS SUCH, IS EXCESSIVE AND UNNECESSARY.

ALSO, ITEM #5 IN THIS SECTION, WHICH SEEKS TO MAINTAIN THE 

SCENIC AND AESTHETIC QUALITY OF LANDS ADJACENT TO AREAS OF 

SIGNIFICANT IMPORTANCE TO THE TOURISM AND RECREATION INDUS­

TRIES, COULD BE INTERPRETED TO EFFECTIVELY PROHIBIT TIMBER 

DEVELOPMENT IN THE PRINCE WILLIAM SOUND AREA, FOR INSTANCE.

WE BELIEVE THAT SUCH BROAD DISCRETIONARY POWERS SHOULD NEVER 

BE PLACED IN THE HANDS OF A SINGLE ADMINISTRATOR. THEREFORE,

IN AN ATTEMPT TO NARROW THE LATITUDE AFFORDED THE ADMINISTRATOR 

IN THIS SECTION, WE WOULD RECOMMEND THAT THE FOLLOWING TWO 

PHRASES BE DEFINED IN SECTION .950 OF THIS BILL: "SCENIC AND 

AESTHETIC QUALITY" AND "AREAS OF SIGNIFICANT IMPORTANCE TO 

THE TOURISM AND RECREATION INDUSTRY".

FIFTHLY, WE BELIEVE THAT THE PREPARATION OF A TIMBER MANAGE­

MENT PLAN IS INDEED A LAUDABLE ACHIEVEMENT, AND AS A PRIVATE 

FOREST-LAND OWNER WE INTEND TO DO JUST THAT. ANY PLAN PRE­

PARED BY THE STATE, HOWEVER, AS WOULD BE REQUIRED BY SECTION 

.050 OF SENATE BILL 59, MUST ONLY BE MADE TO APPLY TO STATE 

AND MUNICIPAL LANDS, NOT PRIVATE LANDS. YOU MAY BE ASSURED 

THAT ALL RESPONSIBLE PRIVATE LAND-OWNERS, SUCH AS CHUGACH 

NATIVES, INC., AND OTHER NATIVE CORPORATIONS, UNDERSTAND THAT 

THE "SUSTAINED YIELD OF MERCHANTABLE HIGH QUALITY TIMBER FROM 

FOREST LAND" IS THE ONLY MANAGEMENT GOAL THAT CAN ASSURE MAX­

IMUM LONG-RANGE BENEFITS TO THE CORPORATIONS AND THEIR SHARE­

HOLDERS. IN ALL CANDOR, WE HAVE NO REASON TO BELIEVE THAT
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THE DEPARTMENT OF NATURAL RESOURCES - IN SPITE OF ALL THE 

GOOD FAITH IT CAN MUSTER - WILL HAVE MORE EXPERTISE, MORE 

INTEREST IN PRIVATE FORESTS, MORE TIME TO DEVELOP SOUND 

FOREST MANAGEMENT PLANNING, OR MORE INCENTIVE TO DO SO, THAN 

THE PRIVATE CORPORATIONS THEMSELVES. AND FRANKLY, WE ARE 

CONCERNED ABOUT THE DELETERIOUS EFFECTS WHICH WOULD RESULT 

UPON OUR FORESTS IF PLANNING WERE LEFT TO THE INITIATIVE OF 

A REMOTE BUREAUCRACY.

SIXTHLY, IN REFERRING TO SECTION .060 OF THIS BILL, WHERE THE 

GUIDELINES FOR THOSE REGULATIONS WHICH THE ADMINISTRATOR MAY 

ADOPT ARE DRAWN, WE WOULD HAVE TO OBJECT TO ANY WHICH SEEK 

TO REGULATE THOSE ASPECTS OF TIMBER HARVESTING ON PRIVATE 

LANDS WHICH HAVE NO SIGNIFICANT ENVIRONMENTAL EFFECT ON THE 

ADJACENT PUBLIC DOMAIN. THAT IS, IT WOULD BE EXCESSIVE FOR 

THE ADMINISTRATOR OF THIS ACT TO IMPOSE REGULATIONS REQUIRING 

US TO COMPLY WITH CERTAIN PROCEDURES WHICH IT IS IN OUR BEST 

ECONOMIC INTERESTS TO COMPLY WITH ANYWAY.

SEVENTH, WHILE SECTION .110 ON "PROHIBITIONS, PENALTIES AND 

ENFORCEMENT PROCEDURES" IS GENERALLY UNACCEPTABLE, TWO OF 

THE MOST OBJECTIONABLE PROVISIONS THEREIN ARE: (1) THAT THE

ADMINISTRATOR IS ALLOWED TO STOP ALL TIMBER OPERATIONS 

IMMEDIATELY IN AN EMERGENCY SITUATION - A POWER THAT WE FEEL 

SHOULD REST ONLY WITH THE ATTORNEY GENERAL'S OFFICE; AND 

(2) THAT THESE PROCEEDINGS ARE NOT SUBJECT TO THE ADMINISTRA­

TIVE PROCEDURES ACT. NO DOUBT THIS SECOND POINT WAS INCLUDED

-  7 -



IN THE BILL IN ORDER TO SANCTION HEARING OFFICERS APPOINTED 

BY THE COMMISSIONER OF NATURAL RESOURCES WHO MIGHT OTHERWISE 

BE DISQUALIFIED UNDER THE ADMINISTRATIVE PROCEDURES ACT ON 

THE GROUNDS THAT THEY ARE NOT "UNBIASED AND IMPARTIAL".

EIGHTH, ONE OF CHUGACH'S MOST GRIEVOUS COMPLAINTS ABOUT 

SENATE BILL 59 CONCERNS SECTION .120, WHICH ESTABLISHES THE 

COMMISSIONER OF NATURAL RESOURCES, THE ADMINISTRATOR OF THIS 

ACT, AS THE OFFICER WHO WOULD ALSO RECEIVE AND HEAR APPEALS, 

MANY OF WHICH WOULD STEM FROM THE COMMISSIONER'S OWN ACTIONS. 

CERTAINLY THIS COMMITTEE CAN DEVISE A MORE EQUITABLE APPEAL 

PROCEDURE THAN THIS.

NINTH, AND LASTLY, CHUGACH NATIVES, INC., FINDS FAULT WITH 

THE DEFINITIONS OF "COMMERCIAL AND NON-COMMERCIAL FOREST 

LAND" IN SECTION .950 OF SENATE BILL 59. WHEN ALL LANDS 

"CAPABLE OF PRODUCING CROPS OF INDUSTRIAL WOOD" ARE CONSIDERED 

TO BE "COMMERCIAL FOREST LAND", THIS INFERS THAT THEY WILL 

BE MANAGED ACCORDING TO PRINCIPLES AND PRACTICES SIMILAR TO 

THOSE MENTIONED IN THIS BILL. THEREFORE, SIMPLY BY BEING 

"CAPABLE" OF TIMBER PRODUCTION, THIS BECOMES THE HIGHEST AND 

BEST USE FOR MANY LANDS THAT WOULD PROBABLY BE BETTER SUITED 

TO OTHER USES.
•

IN CONCLUSION, I WOULD LIKE TO REITERATE OUR EARLIER PLEA 

THAT THE PRIVATE FOREST OWNER BE INVOLVED IN THE FORMULATION 

AND DRAFTING OF ANY STATE FOREST POLICY AND PRACTICES LEGIS­

LATION. LET'S MAKE SUCH LEGISLATION A MODEL FOR INCORPORATING

- 8  -



THE OPINIONS OF INDIVIDUALS ENGAGED IN FOREST MANAGEMENT IN 

ALL SECTORS OF SOCIETY. THIS IS THE BEST MEANS FOR ASSURING 

THAT THE LAW WHICH ULTS FROM YOUR DELIBERATIONS WILL NOT 

EXCESSIVELY BURDEN THE PRIVATE OWNER, NOR EXERCISE TOO LENIENT 

A CONTROL OVER OUR COMMON ENVIRONMENT.

AS AN AFTERTHOUGHT, I MIGHT REMARK THAT I WAS RATHER SURPRISED 

TO NOTE TH,«T SENATE BILL 53 CONTAINS NO PROVISION FOR ANY 

KIND OF FORESTRY COMMISSION, COUNCIL OR BOARD. HOWEVER, WE 

BELIEVE THAT THE COMMITTEE SHOULD CONTEMPLATE WHAT THE NEED 

IS AND WHAT THE EFFECTS WOULD BE OF CREATING SUCH AN AD HOC 

ADVISORY BOARD, COMPOSED OF PRIVATE, AS WELL AS STATE AND 

FEDERAL FOREST OWNERS AND MANAGERS, TO EVALUATE AND RECOMMEND 

THE POLICIES AND PROCEDURES WHICH ANY FUTURE STATE FOREST 

PRACTICES LEGISLATION SHOULD CONTAIN.

WE THANK YOU, MADAM CHAIRMAN AND COMMITTEE MEMBERS, FOR 

AFFORDING CHUGACH NATIVES, INC., THE OPPORTUNITY TO TESTIFY 

THIS AFTERNOON ON SENATE BILL 59.



T H E  LEGISLATURE OF THE STATE OF ALASKA 
TEN! II LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No Sponsor Substitute for Senate Bill No. 59____
Title An Act Relating to Forest Resources and Practices_ _ _ _ _ _ _
Requested by ;_ _ _ _ _ _ _ _ _ _

II. FISCAL DETAIL
Agency Affected Department of Natural Rpsnurrp<;_ _ _ _ _ _ _ _
Program Category Affected. Pi vi si on of Land and Mater Management 
Budget Request Unit(s) Affected Protection and Management_ _ _ _ _

EXPENDITURES (Thousands of Dollars)

FY 78 FY 79 FY 80 FY 81 FY 82 FY 8.3
100 PERSONAL SERVICES 186.3 241.6 ..._3.49̂ 0 367.0 . 1 38Q.C

35.0 35.0 31.0 30.0 33.0
300 C O N T R A C T U A L 120.0 100.0 122.0 4072.0 4055.0
400 COMMODITIES 4.0 3.0 3.0 3.0 3.1
SOU EOUIPMENT 24.0 2.0 20.0 5.0 2.0
600 LAND & ST RUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 369.3 381.6 525.0 4477.0 4473.1

FUNDING ( Thousands of Dollars)

G E N E R A L  FUND 369.3 351.6 490.0 4417.0 4408.1
FEDERAL FUNDS 30.0 35.0 60.0 65.0
O T HER (Specify)

POSITIONS

FULL TIME 8 8 12 1.2 12
PART TIME 3 : 3
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
A. Assumptions:

1. Under *Sec. 3. the Act takes effect January 1, 1979. However, as the Commissioner 
is not precluded from undertaking preparatory activities in the interim, it is assumed 
that one forester in the state office and one forester in each of the three regional 
offices of Fairbanks, Anchorage and Juneau will provide the necessary personnel to 
develop regulations and give public access to forestry expertise throughout the state 
(Sec. 41.17.020 (j)). These foresters would start July 1, 1978. Thereafter, dependent 
on the degree of forest practice activity it may be assumed that a forester should be 
made available to each area. Possible centers for these areas are: Delta, Willow, 
Soldotna, Glennallen and Haines.

2. It is assumed that other activities as inventory and advisory committee work 
would start after January 1, 1979.

IV. DATE 4/7/73_ _ _ _ _ _ _ _ PREPARED BY A  ___
AGENC Y  Division of La/d and Water Management

Original: legislative Finance PHONE 279-5577_ _ _ _ _ _ _ _ _
cc: Budget and Management

Prime Sponsor (First Legislator Named)

3 3 -0 0 1  (R e v .  12/77)



3. Section 41.17.050 of this Bill provides that the Commissioner shall maintain a 
current inventory or assessment of timber on forest land to assist in meeting the 
requirements of the Act. It is assumed that an inventory will be done on 8,000,000 
acres of state and municipal lands and an equal amount of private lands will be 
assessed. To be of value this should be repeated every ten years. Experience 
shows that one man month is required to complete an inventory on one township 
(23,040 acres). Therefore, six persons are needed to complete the work each year. 
This allows for three two-man crews during the five month summer field period and 
three men for winter mapping and photo work.

4. Section 41.17.020 provides for advisory committes to be reimbursed for travel 
and expenses while giving assistance in the administration of this chapter. It 
is assumed that these committees will meet more often during the first period of 
the fiscal note as a result of development of regulation and public hearing 
meetings.

5. Section 41.17.020 provides that the Comn.issioner may establish and maintain 
forest tree nurseries and greenhouses for reforestation purposes. It is assumed 
that an agronomist and one forest technician will be needed in the program. A 
future expansion of forest nursery facilities will be sought using capital 
improvement funds.

6. Section 41.17.050(d) It is expected that after Janaury 1, 1981 recommendations 
transmitted to the legislature establishing economic incentives would amount to 
four to five million dollars.

7. Section 41.17.030(b) Amendments to the Federal Water Act may make applicable 
the provisions of the Act to forest land under federal ownership. It is assumed 
that the workload would increase dramatically in the southeastern area if this 
becomes fact.



' B. Program Summary:

Personal Services: $186s300
New Positions

Forester III 1 for 12 mos. $32,500
Forester III 1 for mos. 16,200
Forester II 3 for 12 mos. 84,900
Forester II 1 for 6 mos. 14,100
Forester Tech II 3 for 3 mos. 15,500
Forester Tech I l for 3 mos. 4,500
Drafting Tech II 1 for 6 mos. 10,200

Inventory Overtime 8,400

Travel: $ 35,000
Forest Practice Committee $ 7,000
Inventory 24,000
Forest Practice 4,000

Contractual: $120,000
Helicopter $ 30,000n c l  I L u p u c i  w u j y u u

Vehicle Milegage 6,000
Aerial Photography 75,000
Printing and Advertising 5,000
Office Rent 4,000

Commodities: $ 4,000

Equipment: $ 24,000
Office equipment $ 4,000
Vehicles 20,000

$369,300



SHfcE ATIKA, INCORPORATED P .O .  Box 5 7 3  
ML Edgecumbe,  Alaska 9 9 8 3 5  

P ho no  -  ( 9 0 7 )  7 4 7 - 3 5 3 4

February 18, 1977

Senator Kay Poland /'jm
Senate Resources Committee 
Pouch V
Juneau, Alaska 99801 

Sir,

Shee Atika, Inc., as owner of 23,040 acres of commercial forest 
land in Southeast Alaska would like to submitt the following summary 
position on SB59 in behalf of our 1,8BG stockholders.

1. SB59 will judge and establish resource management standards 
based on political criterea by placing all authority in the Commis­
sioner of Natural Resources. We feel the authority to administer 
the standards should be delegated to a strong state forester who an­
swers to a board of professionals, land owners, labor, industry ard 
other parties. The board would draft the regulations.

2. We feel that asthetics are an improper subject for regulations 
affecting land management on private forest lands.

3. We feel that the Forest Practices Act should incorporate a 
notification system in lieu of the proposed prior approval system.
The burden thus would be on the state, not the landowner and the Act 
would be much less expensive to enforce.

4. We feel that notification should not be required any'earlier 
than a maximum of 30 days prior to commencement of operations.

5. We feel that requirement of a preformance bond prior to 
operation on private land is unnecessary as the law provides severe 
penalties for violation of the law and regulations. The preformance 
bond would prevent many small operators from being able to continue 
in business.

6. We would like to request a delay in hearings on SB59 until 
May 1st to c a l l o w  SANTCO ( the largest private commercial forest land­
owner in Alaska) adequate time to complete its recommendations.

Sincerely,

C/Y\

Nelson Frank, 
President & Chairman, 
Shee Atika, Inc.

wrw/tab
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KODIAK.ALEUTIAN 
DISTRICT

( A l a s k a  j i i a t e  '^ I c g t s h t t u r c

W H I L E  IN  J U N E A U  

POUCH V 
JUNEAU.  ALASKA 99811

r

March 3, 1977

Mr. Nelson Frank 
President & Chairman 
Shee Atika, Inc.
P. 0. Box 578
Mt. Edgecumbe, Alaska 99835 

Dear Mr. Frank:

Thank you for your letter and critique on SB 59, Forest Practices 
Act. Your letter will be made part of our record and your suggestions 
will be considered by the Resources Coimiittee.

I note your request that we delay hearings on this bill until May 1; 
this wou] i be the equivalent of abandoning any hope for action this 
year. We have scheduled our next hearing on SB 59 for Friday, March 
11, at 3:00 p.m., in Senate Resources Committee Room 126; I hope that
SANTCO will be able to make some reconmendations at that time. I feel
sure that we will have additional hearings, but cannot make a commit- 
ment as to when they will be at this time.

Again, thank you for your comments, and I will look forward to hearing 
from you.

Sincerely,

Kay Poland
State Senator
Kodiak-Aleutian District

KP: ss



SHEE ATIKA, INCORPORATED *
February 24, 1978

Senator Kay Poland

Chairman, Senate Natural Resources Committee 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801

Dear Senator Poland,

We have researched the cost of administration and enforcement of 

"prior approval" forest practices acts such as that used in California and such 

as the act (SB 59) proposed by the Governor and the cost of administrating 

and enforcing a "notification" type forest practices act such as the act 

adopted in Oregon and the act proposed by the Southeast Alaska Native 

Timber Corporation. It is interesting to note that a "prior approval" 

act (SB 59) is 6.5 times as expensive as a "notification" act (proposed 

by S A N T C O ) ,considering volume harvested, and 27.3 times as expensive 

when one considers the number of operation notices filed.

COST BENIF.IT COMPARISON OF PRIOR APPROVAL AND NOTIFICATION SYSTEMS

FOR

STATE FOREST PRACTICES ACTS

Prior Approval System Notification System 

California Oregon

Operations or Notices

filed/year 1,371 8,100

MBF Harvested/year 2,700,000 3,778,000

Annual Budget $2,400,000 $515,000

Administration and Enforcement Cost

$/operation notice filed $1,750.55 $64.07

$/MBF harvested $.89/MBF $.14/MBF

Oregon and California allow approximately 7% of their respective 

budgets for transportation and 33% for administrative overhead. The cost 

of administration and enforcement in Alaska should reasonably be expected 

to be 58% higher than the cost in California or Oregon. This conclusion 

is reached by increasing transportation expense to an estimated 33% of 

the total budget as it would apply to Alaska and further compounding the 

entire revised budget by an additional 25% estimated cost of operating 
differential.

We agree that Alaska should have a Forest Practices Act. The questions 

to be considered are:



------------------------------------------ -----------------

Senator Kay Poland 

February 24, 1978

1. What type of Forest Practice Act do we really need ?

2. How badly do we need the particular form of Forest Practices Act 

proposed ?

3. What type of Forest Practice Act can the people of Alaska and 

our fragixe economy afford and justify ?

Please keep us imformed of the committee's progress on the subject.

Sincerely,

Warren R. Weathers 

Executive Director

WRW/nw



SENATOR 
KAY POLAND

D IS T R IC T  L  

P .O  BOX 43 

K O D IA K .  A L A S K A  99613

March 1, 1978

Warren R. Weathers 
Executive Director 
Shee Atika, Inc.
Box 578
Mt. Edgecumbe, Alaska 99835 

Dear Warren:

I have received your letter of February 24 regarding Senate 
Bill 59, the Forest Practices Act. It will be included in 
the record of testimony on the bill.

A revised version of the bill is currently being prepared 
by the Administration. I hope to reopen hearings on the 
latest draft sometime during March. You will be notified as 
soon as hearing dates have been scheduled.

Sincerely

Kay Ppland 
State Senator 
Kodiak-Aleutian District

K P : ts



TESTIMONY OF CLARENCE KRAMER 

FOR ALASKA LUMBER AND PULP C O . , INC 

BEFORE THE SENATE NATURAL RESOURCES COMMITTEE ON

S. B. 59

My name is Clarence Kramer. I am the President of 

Alaska Lumber & Pulp C o . , Inc. I am here today to testify 

in support of Senate Bill 59 and urge its prompt passage by 

the legislature.

At the outset let me commend those who have participated 

in this process of drafting this bii' for what has been 

three trying years. Anyone who reviews its various drafts 

can see that it is the work product of many people. It 

achieves an effective compromise and consensus of what will 

be required to protect our forests and our industry. It is 

of value to all the citizens of the State and is indeed in 

the public interest that this legislation has been brought 

before you prior to the time that there was a crisis in our 

forests requiring adoption of such a bill under emergency 

conditions.

More than any person, Madame Chairman, you deserve 

credit for this Bill. You forced the Administration to seek 

concensus so that the private landowner, public land user, 

interested citizens, and the regulatory area of government 

would ail be served rather than hindered by a Forest Practices 

Act. At times when progress was stalled, it was your prodding



that got the parties back on track. In short, you have done 

a tremendous job on this Bill, which is in the highest 

tradition of Alaskan Legislative Service.

I thought it would be useful to go through this 

bill and explain the various points that we see as beneficial 

to both the wood industry and public interest:

1. Section 41.17.010(2). In this section of 

legislative intent, the importance of the forest industry to 

the State is recognized and the support of the State in 

maintaining the forest industry is promised^ We expect to 

be self-sustaining and pay our own way in this State as we 

always have. However, we desire to do this in concert with 

the State and this Section promises that kind of relationship.

2. Section 41.17.010(4). This section of the 

declaration of intent indicates the tripartite approach of 

the legislation. Namely, the bill recognizes the need for 

professional management services and economic incentives 

along with regulatory measures. Thus a balanced approach 

which *./e hope will be fully implemented in the regulations.

3. Section 41.17.010(5) &(6). These sections of 

the declaration of intent recognize that regulations to be 

promulgated under both the Coastal Zone Management Act and 

Section 208 of the Federal Water Pollution Control l e t  of 

1972 must be coordinated with the Forest Practices Act.

This will give us one comprehensive set of regulations for 

operators. What we do not want is three sets of regulations 

under three different management agencies within the State.



One of the major incentives for our support of this bill is 

the fact that it promises that Section 208 and the Coastal 

Zone Management Act Regulations regarding forestry will be 

coordinated under the Forest Practices Act. Madame Chairman, 

I can assure you that we will be asking for legislative 

oversight if this promise is not carried out.

4. Section 41.17.020(a). This section provides 

for the creation of a Division of Forest, Land, and Water 

Management within the Department of Natural Resources. This 

section has been one of the key stumbling blocks to reaching 

an agreement on a Forest Practices Act. The industry has 

been concerned for years over the Fish and Game Department's 

control of forestry affairs. To the extent that the State 

of Alaska has had a policy with respect to its forests and 

forest industry, it has been created by the Alaska Department 

of Fish and Game. Since the Alaska Department of Fish and 

Game is headed by a Commissioner, the political power of the 

Department vis a vis the political power of anyone within 

the State Government regarding forestry has always been one 

sided. One of the major things we had hoped to accomplish 

by this bill was the assurance that fishery values receive

equal consideration with timber values on our forests. We

had hoped to do this by placing the Division of Forestry 

directly under the Commissioner so that it would have the / 

same importance as the Division of Lands.

There appears however to be problems associated 

with creating a separate Division of Forestry which reports 

directly to the Commissioner. First of all, the land management 

authority of the Department of Natural Resources resides



with the Division of Lands. The authority of that Division 

is spelled out in Title 38 of the Alaska Statutes. It is 

going to be necessary in the near future for the legislature 

to extensively revise this anachronistic and archaic statute. 

Commissioner LeResche has promised to take a look at this 

problem over the next two year period to see what changes 

should be made in Title 38. Ke has also assured us that he 

will make certain the concerns of the forest industry receive 

equal consideration with concerns for other resources in the 

top levels of the Government. Accordingly, we will bow to 

his wishes for the time being that the Division of Forestry 

be within the Division of Lands. The Bill leaves ooen to 

the Commissioner the option of moving the Division of Forestry 

if the proposed arrangement is unsuccessfuj^.

We would like to compliment Commissioner LeResche 

for the active interest he has taken in responding to our 

concerns regarding this problem. His recognition of the 

importance of the forest industry and that it has a rightful 

place in the forest is in marked contrast to the previous 

Commissicner. The very struggle on this issue which has 

taken place over the last three years has sensitized the 

Department of Natural Resources to our concerns. We are 

satisfied that they will be considered.

As we understand the inner-work.ings of 41.] 7.020 (a) 

and 41.17.050(c), the Commissioner can move the Division of 

Forestry outside the Division of Lands at any point he deems 

appropriate. After a two year period he will review the 

administrative arrangement in his report to the legislature. 

The legislature will then have an opportunity to review his



report and determine whether it would be appropriate to move 

the Division of Forestry outside the Divison of Lands at 

that time. At the very least, we hope that Title 38 will 

have been revised at that time, so that if the legislature 

deems it appropriate to move the Division of Forestry there 

is no stumbling block to prevent it from happening.

5. Section 41.17.020(g) coordinates the activities 

of the Department of Environmental Conservation and the 

Department of Natural Resources with respect to Section 208 

regulations regarding forestry. Under the Federal regulations 

and by act of the Governor, the Department of Environmental 

Conservation is the lead agency for Section 208 regulation 

within the State. This means that DEC is not subject to 

legislative direction but rather receives its authority from 

the Federal Government. This is why the Section is written 

to require the Commissioner to "seek to enter into a cooperative 

agreement with the Commissioner of Environmental Conservation". 

This is wny it provides that DEC has to approve the agreement.

We have received assurances from Mr. Reinwand that the 

Department of Environmental Conservation intends to be 

reasonable and fair in assuring that this section of the Act 

is carried out.

6 Section 41.17.020(i) provides for the creation 

of advisory committees to assist in the administration of 

this chapter. We believe it to be essential that this advisory 

committee be developed early on so that it can assist in the



creation of the regulations under this Act. We believe 

further that private land holding interests should be heavily 

represented on this Board.

7. Section 41.17.040(b)11) should be changed as 

has been suggested by the Administration. As it stands now

it requires the production of a sustained yield of merchantable 

timber from private forest land. Sustained yield is defined 

in this statute in the same way it is in the Multiple Use- 

Sustained Yield Act of I960. The Federal Government has 

determined that Sustained Yield means non-declining yield.

While the continued production of merchantable timber is 

obviously something that needs to be considered or private 

land a notion that the private land owners' must manage 

their timber on a non-declinirg basis is something that the 

State should not dictate. Obviously, sustained yield 

management is appropriate for State and Municipal forest 

land.

8. Section 41.17.040(c)(4) requires that forest 

lands must be administered to provide for the continuation 

of forest-related business. This again is a recognition 

important to us of the importance of the forest industry in 

the Alaskan economy. We expect to rely heavily on this 

section in the preparation of regulations.

9. Section 41.17.050 is what may be termed a mini 

State Forest and Rangeland Renewable Resources Planning Act.

As I am sure this Committee is aware, this latter Act is a 

Federal Act passed in 1974 to require advanced planning for



the use of Forest Resources on public land. In recent days 

we have seen a sorry example of the way it was supposed v • 

be administered when the Carter Administration came out with 

a recommend tion for wilderness in the Tongass National 

Forest prior to the time that the Tongass Land Use Management 

Plan was completed. Nevertheless the idea of that bill is 

good and the fact that we would do many of the same things 

on State lands which are required by that Bill will be rest 

valuable.

10. Section 41.17.060(b) sets up a single stop 

permit requirement within the Department of Natural Resources 

to be coordinated with the Act that this Committee sponsored 

and passed last year, Madame Chairman.

11. Section 41.17.060(d) is another important 

section to us. It provides that the Commissioner shall 

adopt only regulations necessary to accomplish the purpose 

of the Chapter and will avoid regulations which increase 

operating costs witnout yielding significant benefits. It 

remains to be seen whether or not this can be done. However, 

this is the first time I have seen this stated as a goal in 

State legislation. Hopefully when the regulations are being 

formulate*:, tiiis Section of the Bill will be remembered.

12. Section 41.17.070 sets up the procedures 

for granting permits. As I am sure you are aware, this is 

a modified notification procedure. I believe it is valuable 

to have a procedure designed to limit paperwork and which 

sets a proscribed time for agency action. Too often .in the 

past agencies have failed ti act in a timely way, and thus



caused delay in a number of projects. This has occurred 

most frequently with respect to our industry where we have 

applied for Corps of Engineer Permits' which require concurrence 

by State agencies. Now State agencies will no longer be 

able to withhold such consideration until it is convenient 

for them to act.

13. Section 41.17.110 is another compromise in

the Bill. Frankly, we had wanted a Section which set up an

independent office of hearing examiner which would have the >         --

right to use both an informal and formal procedure. What 

has been prepared here is a reasonable compromise which 

allows for persons uninvolved with the Department of Natural 

Resources to act as hearing examiner and also allows an 

operator to proceed informally when there is a complaint 

against him. That is, he may elect to go forward without 

the necessity of having a lawyer, realizing th..t he will not 

be opposed r a lawyer or a representive from the agency on 

the other s a.

Thank you very much Madame Chairwoman for all of 

your hard work in assuring that there was an equitable 

resolution of this issue. As you can see from the foregoing 

the forest industry has been given much incentive to support 

this bill. Without your participation we doubt that this 

would have occurred in the extent it did. We would also 

like to compliment Commissioner LeResche for his insight and 

understanding of the issues and willingness to spend time 

and energy in achieving a fair bill, he too urged compromise



on all parties and was willing to take strong and decisive 

action when needed. Had he been Commissioner of Natural 

Resources when this bill originally came up for consideration 

I am sure it would have been whipped into shape far more 

quickly than it was. Finally, Geoff Haynes, from the 

Department of Law, deserves commendation for his hard work 

and persistence on this bill. I am sure that there were 

many times when Geoff felt frustrated by the seeming lack of 

progress in getting this bill moving. He has done an 

admirable job in seeking a reasonable solution.

I would be glad to answer any questions.

- 9 -



s 4 t c u & a  @ o n & e n v < tfic H  S o c i e t y

'itv z .o n fr o n a tc d  u t / 9 6 0  

P.O. Box 8C192 College Branch, Fairbanks, Alaska 99708

SSSB 59 Forestry Practices Act

A state forestry practices act is needed to set criteria and standards 

under which state, municipal and private commercially forested lands 

are to be managed.

Obviously, t; e main purposes of the act are to deal with management of c 

commercial timber for in-state needs as well as export. But, receiving 

equal and balanced consideration should be other uses of our forests.

Also, emphasis should be on cooperative management between federal, state 

municipal, and private forest landholders. Special consideration should 

be given to doordination and cooperation with federal agencies in the 

development of national forest management plans and with the Joint Federal 

State Land Use Planning Commission or its successor. Regulations should 

encompass strong environmental safeguards and the ability by the state 

to shut down damaging activities should they occur. Reforestation must 

be practiced to incure perpetuation of our state forest ecosystems. 

Inventories must be carried out to establish what forest resources are in 

the state. A comprehensive management plan, long term, for state forest lands 

should be developed to allow the timber industry to know the conditions 

of 3cosing state forest lands and allowing them to be able to plan. Such 

an act is needed to provide a clear basis from which to operate and make 

forestry management decisions. Economic incentives should be tempered 

with fair taxation policies on timber and timber growing land.

SSSB 59 incorporates t’ese ideas and others. Much work has been done 

between industry, native and conservation groups to arrive at a forestry



practices act acceptable to all. ACS appreciates the opportunity for 

input into this important paiece of legislation and supports the concepts 

embodied in this bill.

The amendments we have to offer are as follows:

1. .Oh-O, pg. 5 ? line 2 3- 2 5 , delete current (o) and add new (6) to read:

"(6) scenic and aesthetic ouality shall be maintained in or adjacent 

to areas of significant importance to tourism, recreation, and 

wilderness areas."

2. .060, pg. 8, line 7, add "(9) protection of scenic, recreation, 

aesthetic, wilderness and other national values."

3 . .110, pg. 12, line 1 3 , change "$10,000" to "$100,000" or restore 

sentence after $10,000 to read "Each day constitutes a separate offence."



GOLDBELT, INCORPORATED
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TESTIMONY OF JOSEPH 6. WILSON 

ON BEHALF OF GOLDBELT, INCORPORATED ON 

PROPOSED SPONSOR SUBSTITUTE 

SENATE BILL NO. 59 

IN THE LEGISLATURE OF THE STATE OF ALASKA.

TENTH LEGISLATURE - SECOND SESSION 

A BILL RELATING TO FOREST RESOURCES AND PRACTICFS

Madame Chairman, Members o f  the Committee, My n a m e  is 

Joseph G. Wilson. I am the President and Chairman o f  t h e  

Board o f Directors o f  Goldbelt, Incorporated, the Alaska 

Native Claims Corporation organized b y  ihe Juneau Natives for 

the purpose o f selecting land pursuant to Section V] i| (3) 

o f  the Alaska Native Claims Settlement Act o f  i97l, Goi d b e i .t

HAS 2,700 SHAREHOLDERS, EACH 0,: WHOM IS A Dill Y I NROI I I D ALASKA

Na t i v e . Go l d b e l t  v/jil o w n the siirpacf e s t a t e oe ?'5J0/|(1 a c r e s  

o f l a n d in No r t h e r n  So u t h e a s t  Al a s k a  ihat w i n  h a v e  s u b s t a n t i a l

TIMBI R VAI HE.

Goi.dbllts concern with nROposi d Sponsor Subgthuil S i naii-: Bin

No. 50 LIES IN ITS IMPACT ON OUR RIGHT AS PRIVATE LAND OWNERS 

10 MANAGE OUR '-OREST I ANUS.

Goldbelt has reviewed Si A l a s k a 's amindminis to the Proposi d 

Sponsor Substitute Senate Bin BO, Alaska Forest Practices Act

AND CONSIDER THESE 10 BE THE MINIMUM REQUIREMENTS I OR THE 

PROTECTION OE PRIVATE PROPERTY 1NI ERE STS.

The a m e n d m e n t s  f o c u s on 1.) a Bo a r d u,r Fo r e s t r y  is e s t a b l i s h e d

WITH BROAD REPRESENTATION FROM INDUSTRY, PROPERTY OWNERS, AND 

OTHER INTEREST GROUPS. An IMPORTANT CONSIDERATION OF THE

Bo a r d  is t h a t t h e i r  r l s p o n s i b i i ity w i n . be io d i r e c t l y  p a r t i c i

PATE IN THE FORMULA TI ON 0'-' DRAFT REGULATIONS PERTAINING 10 I HE



MANAGEMENT AND USE OF FOREST RESOURCES. 2.) THE ORGANIZATION FOR

a D i v i s i o n of Fo r e s t r y  l e d by a St a t e Fo r e s t e r  w i t h  s u f f i c i e n t

FORESTRY EDUCATIONAL BACKGROUND. S.) Th E AMENDMENTS ADDRESS THE 

STANDARDS OF REGULATIONS WITH EMPHASIS ON THE ECONOMIC ENVIRON­

MENT OF THE INDUSTRY AND RECOGNITION THAT MAN IS AN ESSENTIAL 

FEATURE IN MANAGING THE FOREST AND RELATED RESOURCES.

Goldbelt considers thec7 t o  be the basic minimum requirements

FOR THE PROTECTION OF PRIVATE LAND OWNERSHIP INTERESTS. WITHOUT 

THESE AMENDMENTS, GOLDBELT, INCORPORATED WOULD BE OPPOSED TO 

THE PASSAGE OF THIS LEGISLATION DURING THIS SESSION.

Ma d a m e  Ch a i r m a n , w e  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  to t e s t i f y .



COOK INLET CHAPTER 
JUNEAU CHAPTER 
KETCHIKAN CHAPTER 
YUKON RIVER CHAPTER 
S I T K A  CHAPTER 
S T I K I N E  CHAPTER

Sotitm bf Ammon Foregiers
A la s k a  Section ' a

A p r i l  1 0 ,  1 9 7 8

T E S T I M O N Y  F O R  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  
S E N A T E  B I L L  N O .  5 9 ,  S P O N S O R  S U B S T I T U T E

KEEP
ALASKA
GREEN

Ma d a m  Ch a i r m a n  a n d  m e m b e r s  o f  t h e c o m m i t t e e ;

My n a m e  is Bo b Ja n e s a n d  I a m  a p p e a r i n g  t o d a y  f o r t h e A l a s k a  

s e c t i o n  o f t h e  So c i e t y  o f Am e r i c a n  Fo r e s t e r s .

We w e l c o m e  t h i s o p p o r t u n i t y  t o g i v e t e s t i m o n y  in f a v o r  o f t h e  

c u r r e n t  Sp o n s o r  Su b s t i t u t e  f o r Se n a t e B ill No . 59. Th e  Al a s k a  

s e c t i o n  r e p r e s e n t s  o v e r  200 p r o f e s s i o n a l  f o r e s t e r s  t h r o u g h o u t  

t h e  St a t e  o f A l a s k a , a n d  is p a r t of a n a t i o n a l  o r g a n i z a t i o n  

o f m o r e t h a n  20,000 s u c h  m e m b e r s . Du r i n g t h e  p a s t t h r e e  y e a r s ,

WE h a v e b e e n  a c t i v e  in h e l p i n g  to f o r m u l a t e  l e g i s l a t i o n  f o r a

SOUND STATE FOREST PRACTICES ACT IN ALASKA. A YEAR AGO, WE MADE 

AN IN-DEPTH ANALYSIS OF SENATE BlLL No. 59, BY TESTING IT AGAINST

o u r So c i e t y  o f Am e r i c a n  Fo r e s t e r s  r e c o m m e n d e d  n a t i o n a l  c r i t e r i a  

f o r a c o m p e t e n t  St a t e Fo r e s t  Pr a c t i c e s  Ac t . W e a r e  h a p p y  t o

SEE THAT SUGGESTIONS AS A RESULT OF THAT EFFORT HAVE BEEN INCOR­

PORATED into t h e Sp o n s o r  Su b s t i t u t e  b e f o r e  y o u t o d a y .

O ne of o u r  p r i m a r y  c o n c e r n s  a y e a r  a g o , w a s t h e  n e e d  f o r t h e  

St a t e  Fo r e s t e r  to p l a y a m o r e  p r o m i n e n t  a n d  a u t h o r i t a t i v e  r o l e  

in a d m i n i s t e r i n g  t h e  A c t in a s o u n d  a n d p r o f e s s i o n a l  m a n n e r .

S ince t h e D i r e c t o r o f t h e  D i v i s i o n o f Fo r e s t , La n d , a n d  Wa t e r



MANAGEMENT WILL BE THE STATE FORESTER, AND SINCE THIS PERSON 

MUST HAVE PROFESSIONAL NATURAL RESOURCES LAND MANAGEMENT 

CREDENTIALS, IT APPEARS THE ORGANIZATIONAL STRUCTURE NOW 

PROVIDES FOR OVERCOMING THAT PARTICULAR PROBLEM. WlTH PROPER 

DELEGATED AUTHORITY EXTENDED BY THE COMMISSIONER, THE STATE

Fo r e s t e r  s h o u l d  b e a b l e  to o p e r a t e  in a l e a d e r s h i p  r o l e in t h e

MANNER WE ENVISION IS NECESSARY. We MUST EMPHASIZE, HOWEVER,

THE IMPORTANCE OF DELEGATING SIGNIFICANT AUTHORITIES TO THE

St a t e  Fo r e s t e r . Ot h e r w i s e , a p r o g r e s s i v e  s t a t e  f o r e s t r y  a w a r e­

n e s s  in A l a s k a  c o u l d  a g a i n  b a c k s l i d e , a n d  o b s t r u c t  s o u n d p r o t e c t i o n , 

m a n a g e m e n t  a n d  u t i l i z a t i o n  o f t h e a b u n d a n c e  of n a t u r a l  r e s o u r c e s  

t h i s  g r e a t  St a t e  h a s .

mother of our major concerns in the past was the effect this 

legislation would have on private landowners. Criteria tt-7 of 

our national guidelines states "a Forest Practices Act should

ALLOW A FOREST LANDOWNER LATITUDE IN APPLYING PROFESSIONAL FORESTRY 

EXPERTISE AND FOREST MANAGEMENT PRINCIPLES. ADMINISTRATIVE REQUIRE­

MENTS FOR FOREST LANDOWNERS AND OPERATORS SHOULD NOT BE UNDULY 

BURDENED." In PREVIOUS INPUT, WE EXPRESSED THOUGHTS ABOUT THE 

APPARENT INAPPROPRIATE INVASION OF RIGHTS AGAINST PRIVATE LANDOWNERS 

BECAUSE OF UNDULY RESTRICTIVE REGULATORY PRACTICES. FOR EXAMPLE, 

THERE WAS A PROVISION IN PREVIOUS PROPOSED LEGISLATION THAT READ

"T i m b e r h a r v e s t i n g  is n o t  p e r m i t t e d  in an a r e a  u n l e s s  r e l e v a n t

DATA AND INFORMATION INDICATE THAT THERE WILL BE NO REFORESTATION 

PROBLEMS LEADING TO THE INABILITY OF THAT AREA TO PRODUCE A 

SUSTAINED YIELD OF MERCHANTABLE TIMBER." We COMMENTED THAT WHILE 

THIS MAY BE APPROPRIATE FOR STATE OR MUNICIPAL FOREST LANDS, IT



WAS NOT APPROPRIATE AS A BASIS FOR DEPRIVING A PRIVATE LANDOWNER 

OF ECONOMIC VALUES THAT EXISTED ON HIS OWN LAND, THE CORRESPONDING 

REGULATORY STANDARD IN THE CURRENT SPONSOR SUBSTITUTE, SEC. 41.17.C40 

(b ) (1), NOW READS "TIMBER HARVESTING IS LIMITED TO AREAS WHERE DATA 

AND INFORMATION DEMONSTRATE THAT NATURAL OR ARTIFICIAL REFORESTA­

TION TECHNIQUES WILl RESULT IN THE PRODUCTION OF A SUSTAINED YIELD 

OF MERCHANTABLE TIMBER FROM THAT AREA," DURING THE OPERATOR 

NOTIFICATION PROCESS WITH THE COMMISSIONER, THIS REQUIRED DETERMI­

NATION SHOULD BE EASILY RESOLVED, ANOTHER OVERLY RESTRICTIVE 

PROVISION IN THE SAME SECTION OF THE PREVIOUSLY PROPOSED LEGISLATION 

READ, "SCENIC AND AESTHETIC QUALITY SHALL BE MAINTAINED IN OR 

ADJACENT TO AREAS OF SIGNIFICANT IMPORTANCE TO THE TOURISM AND 

RECREATION INDUSTRY," THE CORRESPONDING REGULATORY STANDARD NOW 

READS "WHERE ECONOMICALLY PRACTICABLE, ALLOWANCE MAY BE MADE FOR 

SCENIC AND AESTHETIC QUALITY IN OR ADJACENT TO AREAS OF SUBSTANTIAL 

IMPORTANCE TO THE TOURISM AND RECREATION INDUSTRY," In ESSENCE,

THESE TYPES OF UNDULY RESTRICTIVE MEASURES HAVE BEEN ELIMINATED AND 

WE BELIEVE PRIVATE LANDOWNERS ARE NOW GIVEN FAIR CONSIDERATION IN

the Sponsor Substitute Bill, In addition, Section 41,17.070 has

BEEN SUBSTANTIALLY IMPROVED REGARDING REVIEW AND APPROVAL OF OPERATIONS,

Ev e r y e f f o r t  w i l l  b e m a d e  to l i m i t  t h e r e v i e w  a n d  a p p r o v a l  p e r i o d

TO A MAXIMUM OF 20 DAYS. WlTH THESE EXAMPLES, IT IS DEMONSTRATED 

THAT UNDULY BURDENSOME REQUIREMENTS HAVE BEEN STREAMLINED OVER THE 

PREVIOUS BILL.

Pr o p o s e d  l e g i s l a t i o n  f o r a n  A l a s k a  Fo r e s t  Pr a c t i c e s  Ac t s t a r t e d  in 

t h e Se c o n d  Se s s i o n  o f t h e N i n t h Le g i s l a t u r e , It c o n t i n u e d  in t h e 

F irst Se s s i o n  o f t h e Te n t h Le g i s l a t u r e , a n d is n o w in its t h i r d

YEAR, To HELP ASSURE SOUND PROFESSIONAL MANAGEMENT OF ALASKA'S

-3-



FOREST LAND RESOURCES AT THE EARLIEST POSSIBLE TIME, WE URGE 

YOUR COMMITTEE TO AGGRESSIVELY STRIVE FOR ADOPTION OF THIS SPONSOR

Su b s t i t u t e  f o r  Se n a t e B ill No . 59, d u r i n g  t h i s Se c o n d  Se s s i o n  o f 

t h e Te n t h Le g i s l a t u r e .

Th a n k  y o u f o r l i s t e n i n g  t o us t o d a y .

-Z|-



M a y  4 ,  1 9 7 7

The Honorable Kay Poland 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Poland:

It is our* understanding that the likelihood of a Forest 
Practices Bill or a bill reorganizing a portion of the 
department of Natural Resources, in order to more efficiently 
implement forest practices will not be enacted by the legis­
lature during this session. Since Sealaska has been very 
interested in organization modifications to the Department 
of Natural Resources in order to provide an environment 
which will assure the responsible implementation of forest 
practices, we would like to assist in the pursuit of drafting 
appropriate legislation to ensure enactment in next year's 
session.

Since you have been so responsive and helpful regarding such 
legislation, I would like to offer the services of Sealaska 
Corporation in assisting you in any way possible toward the 
drafting of a bill which will meet the needs of the private 
forest landowner in the State and yet assure all of the 
citizens that this very important renewable resource is 
being properly managed for future generations. Therefore, 
when your summer or fall schedule permits, I would be very 
glad to make our personnel available in order to have a bill 
drafted prior to next year's session and to which you could 
give your full support.

I will be waiting for your reply.

■ l u ' i .M ' i  A t  i - i I '  O i  t '  t*i*



A l a s k a  J i t a t e  ^ l e g i s l a t u r e

SENATOR 
KAY PO LAND 

D IS T R IC T  L 

P .O .  B O X  43 

K O D IA K ,  A L A S K A  99f15

K O D IA K .A LE U T IA N
DISTR IC T

W H I L E  IN  J U N E A U  

POUCH V 
JU N E AU . A LA S K A  9 9 0 1 !

John Borbridge, Jr. May 31/ 1977
President
SEAlaska Corporation 
811 West 12th Street 
Juneau, Alaska 99801

Dear Mr. Borbridge:

I was very pleased to receive /our letter offering the services 
of SEAlaska Corporation, for assistance in drafting a forestry 
practices bill for the next session. I feel that it is timely 
for such a rill, and I was not satisfied with the bill submitted 
by the administration this year. I would like to take advantage 
of your kind offer, and I will be contacting you this summer or 
fall as to a time which will be mutually agreeable.

Sincerelyv

M ' f

Kay PoWand 
State Senator 
Kodiak-Aleutian District

K P : ss



SHEE ATIKA, INCORPORATED

*

P h on . -  (907) 747-3534

February 18, 1977

' , 0 .  ^Senator Kay Poland / j q

Senate Resources Committee
Pouch V
Juneau, Alaska 99801 

S i r ,

Shee Atika, Inc., as owner of 23,040 acres of commercial forest 
land in Southeast Alaska would like to submitt the following summary 
position on SB59 in behalf of our 1,860 stockholders.

1. SB59 will judge and establish resource management standards 
based on political criterea by placing all authority in the Commis­
sioner of Natural Resources. We feel the authority to administer 
the standards should be delegated to a strong state forester who an­
swers to a board of professionals, land owners, labor, industry and 
other parties. The board would draft the regulations.

2. We feel that asthetics are an improper subject for regulations 
affecting land management on private forest lands.

3. We feel that the Forest Practices Act should incorporate a 
notification system in lieu of the proposed prior approval system.
The burden thus wo Id be on the state, not the landowner and the Act 
would be much less expensive to enforce.

4. We feel that notification should not be required a n y  earlier 
thc^n a maximum of 30 days prior to commencement of operations.

V

5r— toe feel that requirement of a preformance bond prior to 
operation on private land is unnecessary as the law provides severe 
penalties for violation of the law and regrlations. The preformance 
bond would prevent many small operators from being able to continue 
in business.

6. We would like to request a delay in hearings on SB59 until 
May 1st to allow S A N T C O ( the largest private commercial forest land­
owner in Alaska) adequate time to complete its recommendations.

Sincerely,

J U c / v x  V a o /a I C
Nelson Frank,
President b Chairman, 
Shee Atika, Inc.

wrw/tab
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*■  SENATOR 
K A Y  ROLAND 

D I S T R I C T  L 

R . O .  B O X  43 

K O D I A K ,  A L A S K A  B B S I 3

K O D IA K , A LE U T IA N  
D ISTRICT

W H I L E  IN J U N E A U  

POUCH V 
JU N E A U , A LA S K A  90811

r

March 3, 1977

Mr. Nelson Prank 
President L Chairman 
Shee Atika, Inc.
P. 0. Box 578
Mt. Edgecumbe, Alaska 99835 

Dear Mr. Frank:

Thank you for your letter and critique on SB 59, Forest Practices 
Act. Your letter will be nude part of our record and your suggestions 
will be considered by the Resources Comnittee.

I note your request that we delay hearings on this bill until May 1; 
this would be the equivalent of abandoning any hope for action this 
year. We have scheduled our next hearing on SB 53 for Friday, March 
11, at 3:00 p.m., in Senate Resources Conmittee Room 126; I hope that
SANTCO will be able to make some recomnendations at that time. I feel
sure that we will have additional hearings, but cannot make a conmit- 
ment as to when they will be at this time.

Again, thank you for your conments, .and I will look forward to hearing 
from you.

Sincerely

Kay Poland
State Senator
Kodiak-Aleutian District

KP:ss

#



U n i t e d  S r A T C S  D e p a r t m e n t  '>f  A g r i c u l t u r e
l-'ORCST S E R V I C E

P.O. Box 1628, Juneau, AK 99802

1510

J a n u a r y  2 5 ,  1977

The Honorable Alvin Osterback 
Chairman House Resources 

Alaska State House of Representatives 
Pouch V 

^Juneau, Alaska 99811

Dear Representative Osterback:

This responds to your request for a statement on forestry activities 
at the State level. The Forest Service strongly supports measures 
which will strengthen the professional forestry staff and organiza­
tion of State governments so that professional forestry expertise 
can better serve the needs of people in the management of forests and 
related resources. With the imminent acquisition of the full 103.4 
million acres of land provided by the Statehood Act arid approximately 
44 million acres transferring to Native ownerhsip, such measures are 
timely.

The State forestry staff is already charged with responsibility for 
protecting State and private lands from fire, insect, and disease 
attack. A statewide organization able to meet these demands needs 
the equipment, expe ..need managers, and training to provide this 
support. It needs the cooperation of local communities to provide 
the manpower during periods of extreme fire hazard, and it must be 
able to react rapidly to minimize delays in meeting these demands.
A trained statewide organization can effectively handle such situations.

Our present State forestry organization is beginning the major task 
of fielding fire protection forces to protect Alaskan life and property 
with the gradual phase out of the Bureau of Land Management protection 
contract. Experience in firefighting and organization of a cadre of 
district personnel capable of leading temporary firefighters is of 
paramount importance for making the operation function.

In the area of management, the renewable resources of forest and range­
lands include timber production, fish and wildlife habitat, recreational 
opportunities, wilderness experiences, and watersheds. Minerals manage­
ment is also related to these resources. The State Forestry organization, 
working through cooperative Federal-State programs, can provide technical, 
and in some cases financial, assistance to establish, protect, manage, 
and use forest and related resources.

/

*200-M 0.69)



The Forest Service works closely with the State Forestry organization 
of the States and Territories. The National Association of State Foresters 
is an organization with substantial leadership in promoting sound forest 
practices on all non-Federal lands. We would encourage the State to ex­
amine the opportunities to strengthen its organization to meet the rapidly 
expanding challenge of its forests. The National Association of State 
Foresters and individual State organizations have demonstrated the merits 
of sound forest management practices. A number of States have estab­
lished forest practice laws and regulation. Their experience could be 
very helpful in your efforts.

In summary, we believe Alaska now needs a strong State forestry organ­
ization operating at a level of government that reflects the emerging 
importance of this resource activity. Additionally, a comprehensive 
State forestry program is needed that focuses not only on State lands 
but is also designed to provide forestry assistance of all kinds to 
Alaska's new landowners. Numerous federal grant programs exist re­
quiring some state matching funds that are specifically directed to 
this purpose. The Stdte Forester needs authority and a mandate to 
participate in these programs.

Many bush communities, wanting to develop sound managment programs 
for their lands, are now requesting forestry and land managment assis­
tance. With a strong forestry organization and program the state can 
be responsive to their citizens needs. We believe it very important that 
any forestry legislation considered this session address these concerns.

Sincerely,

Regional Forester



U n i t e d  S t a t e s  D e f >a r t m e n t  o f  A g r i c u l t u r e
F O R E S T  S E R V I C E

P.O. Box 1628., Juneau, AK 99802

1510
M a r c h  3 ,  1977

r
Honorable Kathryn Poland 
Chairman, Senate Resources Committee 
Alaska State Senate 
Pouch V
Juneau, AK 99811

Dear Senator Poland:

As you requested, here are our comments on S.B. 59, “An Act Relating 
to Forest Resources and Practices." We have a longstanding interest 
in this type of legislation and are pleased to share with you our 
thoughts on this important proposal.

Senate Bill 59 would provide authority to the State Commissioners of 
Natural Resources to establish experimental forests on State lands 
to conduct cooperative forestry and extension service programs, to 
conduct surveys of forest resources, to establish forest tree seed 
nurseries and to distribute seedlings, to promulgate regulations 
governing silvicultural practices on all forest lands, and to coordinate 
the application and issuance of various permits required to harvest 
timber. Senate Bill 59 would also establish in statute the concept 
of multiple-use, sustained-yield management as the guiding manage­
ment principle for Alaska's forest lands.

The State of Alaska is emerging as a State with both national and 
international natural resource significance. Alaska contains nearly 
141 million acres of forest land. At present, approximately 35 percent 
of these forested lands are identified through selection for State 
and private ownership. By the time the State completes its land 
selection, this figure is expected to significantly increase.

This substantial increase in State and private forest lands over the 
next few years suggests the need tor a program to assure that forest 
resources are protected by application of sound silvicultural and other 
forest management practices. We would hope that any legislation en­
acted by the State would encourage and assist the landowners in apply­
ing these practices.

Landowners should be encouraged to carefully plan the management of 
their forest lands recognizing not only timber production but also 
fish and wildlife values, recreational opportunities, range and water­
shed protection. There is also a need to provide proper protection 
against fire, insects, and disease.

6200-11



The experience of other States has shown that a strong State forestry 
organization coupled with a forest practices act emphasizing applica­
tion of sound management practices are not only desirable, but also 
effective in getting private landowners to practice good forestry.

Senate Bill 59 stresses regulation of forest practices conducted with­
in the State of Alaska, particularly regulation of the timber owner 
and operator. We believe the Committee should also bear in mind that 
the availability of professional management services and incentives 
are also important in achieving an effective State forestry program. 
Experience in other States has shown that a balance among regulations, 
incentives and services to the landowner will result in widespread 
application of sound forestry practices. This balance will also foster 
a climate of greater cooperation between landowners and the State than 
regulation alone. Also, rather than establishing prescriptive stand­
ards in statute, we would recommend that a forest practices act estab­
lish a process by which "best management practices" on a site specific 
basis can be established. Additionally, we would recommend that the 
act be compatible with Federal guidelines covering State water quality 
control standards. Inclusion of these features coupled with the pro­
vision that the forestry organization coordinate all necessary forest 
management permits and regulations will do much to alleviate the private 
landowner's fear of overregulation and inconsistent and confusing 
government requirements.

Throughout the country, the various States have developed programs that 
provide assistance to landowners to help them accomplish these ends 
through their respective forestry organizations. Several Federal 
assistance programs are channelled through the States to complement 
their efforts. For example, to assist the State of Alaska in conducting 
its current forestry program, the Forest Service will disburse over a 
half million dollars during fiscal year 1977 through its cooperative 
assistance programs. This includes funds for forest fire control, 
forest management, forest tree production, forest resource planning on 
private lands, and rural community fire protection. In addition, we 
expect continuation of an emergency employment program for forestry 
related projects. We would recommend that any forestry legislation 
permit the continuance and expansion of the State of Alaska's partici­
pation in these Federal programs. In this regard, the Committee may 
wish to revise the definition of "cooperative forestry programs" as 
contained in Sec. 41.17.950 of S.B. 59. That definition limits the 
Commissioner to technical assistance which might be construed as a 
limitation on the State's participation in Federal financial assist­
ance programs.



The Forest Service has continuously supported the need for a strong 
State forestry organization and a comprehensive State forestry pro­
gram. These thoughts were recently set forth in a letter to 
Representative Alvin Osterback, Chairman of the House Resources 
Committee, in regard to H.B. 40. Because of that bill's relationship 
to S.B. 59, I am enclosing a copy for your committee's information.
We believe the concerns expressed in this letter are equally impor­
tant to the success of this legislation.

Also enclosed is a copy of our State and Private Forestry Mission 
Statement with an insert shewing the Goals for Alaska which will give 
you some idea of the priorities we see emerging in the near future.
In response to the Alaska's new landowners, this statement attempts 
to identify the kinds of programs that are essential at this time.

We recognize that Alaska must develop forest practices legislation 
or guidelines that best suits its needs and this proposal is a good 
start toward meeting that objective. We would also encourage the 
Committee to invite the National Association of State Foresters to re­
view and comment upon S.B. 59. The Association can bring to the 
Committee's attention the experiences and results of various legisla­
tive approaches in other States.

We appreciate this opportunity to comment on S.B. 59.

Sincerely,

Enclosures



U n i t e d  S t a t e s  D e p a r t m e n t  i f  A g r i c u l t u r e
F O R E S T  S E R V I C E

P.O. Box 1628, Juneau, AK 99802

1510

January 25, 1977

r
The Honorable Alvin Osterback 
Chairman House Resources
Alaska State House of Representatives 

Pouch V
Juneau, Alaska 99811

i_

Dear Representative Osterback:

This responds to your request for a statement on forestry activities 
at the State level. The Forest Service strongly supports measures 
which will strengthen the professional forestry staff and organiza­
tion of State governments so that professional forestry expertise 
can better serve the needs of people in the management of forests and 
related resources. With the imminent acquisition of the full 103.4 
million acres of land provided by the Statehood Act and approximately 
44 million acres transferring to Native ownerhsip, such measures are 
timely.

The State forestry staff is already charged with responsibility for 
protecting State and private lands from fire, insect, and disease 
attack. A statewide organization able to meet these demands needs 
the equipment, experienced managers, and training to provide this 
support. It needs the cooperation of local communities to provide 
the manpower during periods of extreme fire hazard, and it must be 
able to react rapidly to minimize delays in meeting these demands.
A trained statewide organization can effectively handle such situations.

Our present State forestry organization is beginning the major task 
of fielding fire protection forces to protect Alaskan life and property 
with the gradual phase out of the Bureau of Land Management protection 
contract. Experience in firefighting and organization of a cadre of 
district personnel capable of leading temporary firefighters is of 
paramount importance for making the operation function.

In the area of management, the renewable resources of forest and range­
lands include timber production, fish and wildlife habitat, recreational 
opportunities, wilderness experiences, and watersheds. Minerals manage­
ment ’s also related to these resources. The State Forestry organization, 
Working through cooperative Federal-State programs, can provide technical, 
and in some cases financial, assistance to establish, protect, manage, 
and use forest and related resources.
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The Forest Service works closely with the State Forestry organization 
of the States and Territories. The National Association of State Foresters 
is an organization with substantial leadership in promoting sound forest 
practices on all non-Federal lands. We would encourage the State to ex­
amine the opportunities to strengthen its organization to meet the rapidly 
expanding challenge of its forests. The National Association of State 
Foresters and individual State organizations have demonstrated the merits 
of sound forest management practices. A number of States have estab­
lished forest practice laws and regulation. Their experience could be 
very helpful in your efforts.

In summary, we believe Alaska now needs a strong State forestry organ­
ization operating at a level of government that reflects the emerging 
importance of this resource activity. Additionally, a comprehensive 
State forestry program is needed that focuses not only on State lands 
but is also designed to provide forestry assistance of all kinds to 
Alaska's new landowners. Numerous federal grant programs exist re­
quiring some state matching funds that are specifically cirected to 
this purpose. The State Forester needs authority and a mandate to 
participate in these programs.

Many bush communities, wanting to develop sound managment programs 
for their lands, are now requesting forestry and land managment assis­
tance. With a strong forestry organization and program the state can 
be responsive to their citizens needs. We believe it very important that 
any forestry legislation considered this session address these concerns.

Sincerely,

Regional Forester
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T O  M A I N T A I N  A N D  E N H A N C E  T H E  * 4 *  

E N V I R O N A \ E N T  i m ­

policy To protect forests and related resources from erosion, 
Guides fire, destructive insects, diseases, and air and water 

pollutants by providing leadership and technical and financial aid 
to Federal, State, and private owners and managers.

Encourage and practice the judicious use of environmentally ac­
ceptable pesticides to reduce potential adverse effects on the 
environment, and consult agencies at all levels of government in 
their use.

Provide ‘‘outdoor classroom" training (including demonstration 
forests) to State and private forest managers in resource manage­
ment methods.

Sustain national leadership in programs that involve the use of 
trees and vegetation to reduce noise and heat and adverse effects 
on the well-being of people living in cities and urban communities.

Orient citizens on the interplay of environmental factors to assist 
them to understand and appreciate the Nation's natural resources.

Cooperate with State agencies, universities, and school systems, 
and ass them in environmental education efforts by training 
education specialists to (unction at the local level.

The Nation’s forest lands—  
State, Federal, private— are 
vital to America's economy 
and environment. They have 
performed a historic, and now 
a contemporary, role in pro­
viding forest products and 
services— utilitarian as well as 
esthetic.

To sustain the flow of goods 
and services, State and Pri­
vate Forestry, meeting the 
challenge in partnership with 
the National Forest System 
and Research, exemplifies a 
cooperative - administrative - 
technical-professional partner­
ship with State and private 
.orest landowners and man­
agers.



TO EFFICIENTLY PLAN USES OF LAND , 
AND WATER RESOURCES ••

Policy Meet the Nation’s needs for forest-based products and
Guides services by providing national leadership and most
efficient planning and use of land and water resources associated 
with forest and forest-range lands.

Utilize water and related land-use planning programs as vehicles 
to coordinate activities on National Forest, other Federal lands, 
and State and private forestlands.

Use cooperative watershed programs, which involve numerous 
private organizations, to maintain extensive coordination with other 
Federal and State and county organizations.

Provide technical assistance to solve specific forest-resource de­
velopment problems by use of data and analyses, cost-sharing for 
critical areas, special equipment for watershed protection, and 
action programs to supplement ongoing cooperative programs.

Assist small cities, towns, villages, and farm communities through­
out rural America by creating job opportunities and an improved 
social and physical environment.

Utilize forest resources to develop manpower programs for youth 
as well as the elderly, and disadvantaqed persons in rural areas.

Create satisfying jobs for rural people by providing technical as­
sistance to forest-resource enterprises.

Implement the findings of research, and enhance opportunities for 
rural citizens to enjoy adequate housing and outdoor recreation 
and the use of abundant clear water for domestic as well as indus­
trial purposes.

Improve Hie forest and related environment ol mral America by 
preserving and restoring its natural beauty.

Adapt and extend the management and development of Slate and 
private forestlands and resou'ces, and include technical and 
financial aid, to assist rural mini, rities.

Iriiliate emergency aid— including financial aid if necessary— and 
coordinate action with cooperators, to mitigate d a m a g e  to forests 
caused by catastrophes.

TO APPLY RESEARCH

Policy Gather, synthesize, and disseminate forestry related 
Guides research findings from Federal, State, and private 

sources by means of seminars, symposia, workshops, and publica­
tions media, to all cooperators.

Identify research needs of State and private forestlands and forest 
industries, and refer such needs to forestry research organizations.

Utilize the most modern methods of computer sampling techniques 
to expedite forest inventories.

Assign professionally trained and experienced personnel from the 
National Forest System, State and Private Forestry, Research, Ex­
tension, and land grant universities to assist public and private 
planners, forest managers, and forest-product processors.



TO MEET FUTURE DEMANDS FOR -£»$- 
FOREST RESOURCES ™

Policy Heip meet increasing demands for quality goods a- •
Guides services by providing technical assistance— thrcur

the State Forestry organization— to aid primary owners of Stat^ ,r- • 
private forest and related lands in contributing greater supr'^'

Augment planning, management, and protection of such lands *. 
providing technical and financial assistance.

Expedite meeting output goals and supplying national needs t , 
strengthening cooperating organizations with professional a -1

rO EXTEND AVAILABLE SUPPLIES 
AND SERVICES

Policy Recover and utilize waste by impr wing sawmill tech-
Cuirtes niques, analyzing harvesting operations, discovering
• o '  for disaster-killed and damaged timber, preventing insect and
• m i s e  losses during storage, emphasizing proper log classifica-
• a and grading, and instructing processors to recognize the most 
. iWe use for residues.

A: f ly multiple-use principles toward the extension of existing
• .t'plios of forest resources, especially from privately owned
• lands, by callina for a concerted national effort to meet

• m i l  needs.

improve and implement procedures to reduce losses to all re- 
*. trees by increasing the technical capabilities for earlier detec-
• evaluation, and suppression of insect or disease outbreaks.

5’rnvidc training to Stales, as well as technical and financial aid, 
uqh continuously updated fi.e prevention and protection pro- 

i'.ie’S designed to help reduce losses of products and services 
•• >m State and privately owned forest lands.

fro.ide Federal excess personal property, such as trucks, tractors, 
r d pumps, so that State and local governments can strengthen
4 protection services.

As'ist Stale Foresters in their efforts to organize, train, and equip 
•»l firo-fiqhling forces to prevent or reduce losses to human life, 

1 vosts, crops, pastures, and structures from tire.



The Key

C o o p e r a t i o n  is the key— cooperative forestry programs are the 
neans— in achieving the mission of State and Private Forestry.

cooperation puts it all together: the discussions, the plans, the 
:oordination, the goals, the guiding principles, the programs, as 
veil as the action.

C o o p e r a t i o n  w i t h :

edcral. State, and local agencies: private forest owners: proc- 
ssors of forest products; community leaders: and keymen in 
rnnnizations. The principal coordinating partner is the State 
vestry organization in each State and territory.

oo p c r a t i v e  f o r e s t r y  p r o g r a m s  t h a t :
Xssist *ho protection and management of 631 million acres of foi­
st and associated watershed lands.

•eek to increase job opportunities and incomes of rural people.

develop multiple-use management to obtain m a x i m u m  potential
'f forest and related resources.

inprove harvesting, processing, and marketing of forest products.

ransmit and implement research information into practical appli-
alions.

npiove tiro prevention and control.

•educe losses from fort... ^ects and diseases by improved de­
lion, evaluations, and suppression methods.

■ '.no proper use of environmentally acceptable peslicidos in the
■rvil environment.

oeporalion with State and private foiesl owners achieves more 
m u  protection, management, and utilization— it means people 
operating, people helping. The undcilying mission of State and 
tie Forestry is to help society— rural societies and urban 

'.'.olios -lo use and enjoy the resources ol forest lands, utill- 
• 01 as wi ll as esthetic.

i

O u r  P r i n c i p a l  G o a l s
■ t y r

Policymaking is a dynamic process that is subject to continuing 
evaluation. Priorities accorded to goals are often superseded as 
w e  respond to the pressing needs of our dynamic society.

These State and Private Forestry g o r ^  indicate their general 
character only. They are not listed by priority:

T O  M E E T  F U T U R E  D E M A N D S  F O R  F O R E S T  R E S O U R C E S

T O  E X T E N D  A V A I L A B L E  SUPPLIES A N D  SERVICES

T O  EFFICIENTLY P L A N  U S E S  O F  L A N D  

A N D  W A T E R  R E S O U R C E S

T O  A P P L Y  R E S E A R C H

T O  M A I N T A I N  A N D  E N H A N C E  T H E  E N V I R O N M E N T

The following pages describe policies that are used as guides 
toward meeting these goals.



T h e  c o v e r  symbolizes State and Private Forestry 
as a cooperative effort of representatives from the 
Forest Service, other Federal and State agencies, 
and private groups and individuals.

United States Department of Agriculture

FOREST SERVICE

W ash ing to n , D. C. 20250

m

T o g e th e r we face c h a lle n g e s  p re s e n te d  by th e  e v e r-g ro w in g  
needs o f  o u r  s o c ie ty .  Changing econom ic c o n d it io n s  and 
e n v iro n m e n ta l im pacts  p ro v id e  new r e s p o n s ib i l i t ie s  and 
o p p o r tu n i t ie s  to  a g e n c ie s  and o rg a n iz a t io n s  concerned w i th  
n a tu r a l re s o u rc e s . To h e lp  you u n de rs ta nd  how o u r S ta te  
and P r iv a te  f o r e s t r y  e f f o r t s  c o n t r ib u te  to  th e  o v e r a l l  
n a tu r a l re s o u rc e  e f f o r t ,  we a re  d i s t r i b u t i n g  a M is s io n  
S ta te m e n t f o r  S ta te  and P r iv a te  F o re s try .  The fo u n d a tio n  
f o r  t h is  s ta te m e n t is  "F ram ew ork f o r  th e  f u t u r e , "  w h ic h  
d e f in e s  th e  F o re s t S e rv ic e  m is s io n .

Teamwork has been e f f e c t iv e  in  m e e tin g  p a s t c h a lle n g e s ,  
and we need to  seek o p p o r tu n it ie s  t o  meet c o n t in u in g  and 
em erg ing c h a lle n g e s .  I  h e lie v e  a p a r t  o f  th e  t o t a l  e f f o r t  
is  to  h e lp  o th e rs  know more a b o u t th e  S ta te  and P r iv a te  
f o r e s t r y  r e s p o n s ib i l i t ie s  and a c t i v i t i e s .  The c o o p e ra t iv e  
e f f o r t s  o f  many f e d e r a l ,  S ta te ,  and lo c a l  agen c ies  and 
groups  h e lp  th e  numerous SKPf a c t i v i t i e s  c o n t r ib u te  to  the  
o v e r a l l  n a tu r a l re s o u rc e s  e f f o r t .

I t  Is  my hope th a t  you w i l l  f in d  t i l l s  M is s io n  S ta tem en t a 
us ; f u l  re fe re n c e .

S in c e r e l y ,

.MJIIN 11. NcGUIIU:
C h ie f



With the rapidly changing pattern of 

land ownership in Alaska there has 

emerged a whole new spectrum of oppor­

tunity and responsibility for forest 

land management. The following State 

and Private Forestry "Goals for Alaska" 

focus on the many challenges that lie 

ahead.
GO
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Program Emphasis for Alaska

a. Work with the State Forester in developing a State tree nursery 
and improved seed sources

b. Conduct a sawnill improvement program

c. Provide technical assistance to industry and landowners

d. Wbrk with the State Forester to promote a Forestry Incentives 
Program (FIP) on Native village and regional corporation lands

e. Promote Rural Conservation and Development projects (RC&D) through 
working with landowners and the Soil Conservation Service

f. Followup on the "Organization Management for Managers" training 
session conducted May 25-28, 1976 for the State Forester's 
organization, Alaska Division of Lands, and BIM personnel

g. Assist State Forester with organizational evaluations as requested

h. Extend advisory management services to Native village and regional 
corporations and other private landowners as opportunities allow

1. TO MEET FUTURE DEMANDS FOR FOREST RESOURCES

2. TO EXTEND AVAILABLE SUPPLIES AND SERVICES

Program Emphasis for Alaska

a. Provide technical assistance to industry and landowners

b. Provide timber inventory assistance to Ahtna, Bristol Bay, Doyon, 
and Koniag Regional Corporations

c. Conduct sawmill improvement training in northcentral and south- 
central Alaska

d. Work with Cooperative Extension Service in providing training in 
log cabin construction



e. Participate with Institute of Northern Forestry in an adminis­
trative study to determine the rate of deterioration of beetle- 
killed white spruce in southcentral Alaska

f. Work with the Seward Skills Center in providing training in 
small sawmill operations and logging techniques; also Ahtna 
and Shageluk

g. Continue wood preservation study at the Juneau Small Boat Harbor

h. Assist the State Forester in developing a State-wide fire plan

i. Continue excess property acquisitions for State Forester

j. Accelerate the Rural Community Fire Protection (RCFP) program 
under the Rural Development Act of 1972

k. Assist the State Forester in implementing operational plans lur 
his new air unit

1. Assist in making fire prevention contacts with schools, local 
landowners, and organizations

m. Assist the State Forester in development of cooperative fire 
protection agreements with oorrrnunities and Native corporations

n. Emphasize the need for adequate fire protection at all forestry 
workshops

TO EFFICIENTLY PLAN USES OF LAND AND WATER RESOURCES 

Program Bnphasis for Alaska

a. Coordinate land use planning for proposed new National Forests 
with similar efforts on adjacent State and private lands

b. Provide advisory land use planning assistance to Native village 
and regional corporations



c. Participate in the Cooperative Copper River-Wrangells Regional 
Study with the APT, CES, Univ of Alaska, LUPC, State Department 
of Natural Resources, other Federal agencies, and Native 
corporations

d. Implement an Area Planning and Development (AP&D) unit— emphasis 
on the Alaska Water Study, coastal zone, and outer continental 
shelf

e. Continue Forest Service representation on the Alaska Rural 
Development Council

f. Conduct forestry workshops and other field training programs for 
Native village and regional corporations

g. Assist the Seward Skills Center in providing forestry training 
for the disadvantaged

h. Coordinate with Native leaders and State agencies in identifying 
ard implementing programs to train resource managers needed for 
Native lands

i. Work with the State Forester in administration of Job Opportunities 
Program, under Title X of the Public Works and Economic Development 
Act of 1975 (Federal grant of $431,000 in FY 76)

TO APPLY RESEARCH

Program Biphasis for Alaska

a. Participate with Institute of Northern Forestry in a growth and 
yield study of white spruce in the Cook Inlet area

b. Continue to work with Cooperative Extension Service and the State 
Forester in producing aid circulating the Alaska Forest Products 
Newsletter

c. Participate with Institute of Northern Forestry and Forestry 
Sciences Laboratory in producing an annotated bibl iography of 
research results in Alaska



(1. Pxfjnivl Inforjivtfiion on resoai*ch to new 1 andawncr!? at every 
Lnni.ty

e. Partici.piLa with Institute of: Northern ForcsU.y on fire manngc- 
iront research in the interior

f. Partici.patc with Institute of: Northern Forestry in producing a 
joint rosean;li publication that discusses nvinugcjnont of white 
spruce in Alaska and ha-/ to handle spruce beetle problems

g. Participate with Forest Products Laboratory, Pacific Northwest 
Experiment Station, and the Fairbanks Industrial Corporation in 

a cooperative investigation for the feasibility of manufacturing 
parti el aboard in Alaska (also pertains to Activity H2 - To Extend 
Avaliable Supplies and Services)

TO MAINTAIN AND ENHANCE THE ENVIIONMIOT 

Program Emphasis fo r Alaska

a . Insect and Disease Management and Pesticide Use Coordination

(1) Aerial and ground detection surveys.of insect and disease 
conditions on all forested lands in Alaska

(2) Biological, econoiaic, ->nd environmental evaluations of forest 
insect and disease outbreaks detected. Eiiiphasis on spruce 
beetle (Cook In.let), spear-marked black math, dwar finis tie toe, 
southeastern defoliating insccLs, and disease problems in white 
spruce-birch forests

(3) Production and release of insect and disease condi Li on reports, 
evaluation reports, and publications

(4) Salvage of hark beetle-caused losses in white spruce 
(coordinated with Western Forest Issues Study)

*» #

(5) Coordinate through Pesticide Use Coordinating Conmittee, 
pesticide use on National Forests. U p  late herbicide 
environmental impact statement and monitor implementation.



/ .

---

c.

d.

* (fj) Mi*ninth oxjpc5»:al;iv»3 relationship with State Oopnrliiont
oC Knvi j.Oi'irif-cit.il Conservation on pesticide use and training

(7) Tea in forest managers, owners, and workers in insect and 
dincase detection and management

(3) Train Forest Service handlers of pesticides

Conduct environmental education forestty workshops for Native 
village and regional corporations.

Develop a lroani ngful awareness for endangered species protection

Work with State agencies and landowners in control of non-point 
pollution

Assist in development of a sound State Forest Practices Act for 
Alaska



M a d a m e  C h a i r m a n ,  h o n o r a b l e  c o m m i t t e e  m e m b e r s ,  m y  n a m e  is 

C l a r e n c e  J a c k s o n ,  S r . ;  I s p e a k  in b e h a l f  o f  SANTCO 
( S o u t h e a s t  A l a s k a  N a t i v e  T i m b e r  C o r p o r a t i o n ) .  SANTCO 
r e p r e s e n t s  o n e  o f  t h e  l a r g e s t  p r i v a t e  c o m m e r c i a l  f o r e s t

LANDOWNERS IN THE STATE; REPRESENTING 1 0  VILLAGE AND URBAN

N a t i v e  c o r p o r a t i o n s  o w n i n g  2 3 0 , A 0 0  a c r e s  i n  S o u t h e a s t  

A l a s k a . O u r  m e m b e r s  i n c l u d e  N a t i v e  c o r p o r a t i o n s  f r o m  

C r a i g , H o o n a h , H y d a b u r g , J u n e a u , K a k e , K a s a a n , K l a w o c k , 

S a x m a n , S i t k a  a n d  Y a k u t a t .

O u r  c o n c e r n  w i t h  S e n a t e  B i l l  5 9  l i e s  in i t s  i m p a c t  o n  o u r  

r i g h t  a s  l a n d o w n e r s  t o  m a n a g e  SANTCO' s  f o r e s t  l a n d s ,

We w o u l d  r a t h e r  f e e  a  s t r o n g  p r o f e s s i o n a l  f o r e s t e r  l e a d i n g

A DIVISION OF FORESTRY AS IN HOUSE BILL AO. W e FEEL THIS 

IS NECESSARY TO INSURE THAT ALL RESOURCES AND. OUR ECONOMIC 

INTEREST ARE PROTECTED IN THE REGULATIONS TO BE DRAFTED.

T h i s  w o u l d  f u r t h e r  i n s u r e  t h a t  m o s t  o f  o u r  d e a l i n g s  w o u l d

BE WITH ONE DIVISION WHO WOULD IN TURN COORDINATE WITH 

OTHER DIVISIONS WITHIN THE DEPARTMENT.

U n d e r  S e n a t e  B i l l  5 9  a  1 5 9  a c r e  p a r c e l  c o u l d  b e  l o g g e d

WITHOUT QUALIFYING, CONCEIVABLE, AS COMMERCIAL FOREST LAND.

We d o n ' t  f e e l  t h a t  t h i s  w a s  t h e  i n t e n t .  SANTCO w o u l d  s u g g e s t

THAT ANY TRACT MUST MEET ALL LISTED CRITERIA TO BE CONSIDERED 

EXEMPT FROM A FOREST PRACTICES ACT.



Th e r e  a r e  s e v e r a l  p a s s a g e s  which a p p e a r  e i t h e r  m e a n i n g l e s s

OR AT BEST EXTREMELY DIFFICULT TO COMPREHEND OR INTERPRET,

s u c h  a s  S e c .  1 A . 1 7 . 0 A  ( c ) ( 2 )  r e l a t i n g  t o  S t a t e  a n d  M u n i c i p a l  
f o r e s t s .  The  S t a t e  a l r e a d y  h a s  t h e  p ow e r  t o  m a n a g e  i t s  l a n d  
a n d  t o  c o n s i d e r  a l l  r e s o u r c e  v a l u e s  i n  t h e  p r o c e s s .  T h i s
SECTION WOULD APPEAR TO BE UNNECESSARY. TERMS SUCH AS "KEY 

VALUES" ARE UNDEFINED.

S e c . A l . 1 7 . 0 6 0  ( 6 )  d u p l i c a t e s  t he  a p p a r e n t  o b j e c t i v e  of

PARAGRAPH (5) AND SHOULD BE DELETED. THE ONLY JUSTIFIABLE 

REASON FOR THE STATE TO BE CONCERNED ABOUT ROAD AND BRIDGE 

CONSTRUCTION ON PRIVATE LANDS WOULD BE TO PREVENT EROSION OR 

PROTECT STREAMS. BOTH OF THESE AREAS ARE ALREADY COVERED

i n t h e  B i l l .

S e n a t e  B i l l  5 9  p r o p o s e s  in  S e c . A l . 1 7 . 0 6 0  p a r a g r a p h  ( 1 2 )  to

REGULATE OPERATIONS WHICH EFFECT AESTHETIC VALUES ON OUR

LANDS. We f e e l  t h a t  a n y  e v a l u a t i o n  o f  a e s t h e t i c s  c o u l d  o n l y
BE A VALUE JUDGEMENT BY THE INDIVIDUAL REVIEWING THE SPECIFIC

o p e r a t i o n . Control  of  a e s t h e t i c s  on p u b l i c  l a n d s  i s  an

ACCEPTED FUNCTION OF THE STATE,* HOWEVER, IT SEEMS INAPPROPRIATE 

THAT THE STATE SHOULD RESTRICT OPERATIONS ON PRIVATE LANDS,

WHICH MAY OTHERWISE BE COMMENDABLE, SOLEY BECAUSE THEY DO 

NOT HAPPEN TO FIND THE OPERATION ATTRACTIVE.

W e  don ' t f e e l  a F o r e s t  Pr a c t i c e s  Act can s u c c e s s f u l y  i n c o r p o r a t e  
A  c o m p r o m i s e  of two o p p o s i n g  c o n c e p t s  such  a s  a n o t i f i c a t i o n



SYSTEM AND A PRIOR APPROVAL SYSTEM, ANY COMPROMISE WOULD 

AUTOMATICALLY 3E ENFORCED AS A PRIOR APPROVAL SYSTEM AND 

WOULD BE VERY EXPENSIVE TO ADMINISTER, W e WOULD SUGGEST 

INSTEAD A MANDATORY 30 DAY PRIOR NOTIFICATION, SENATE BlLL 

59 COULD DELAY AN OPERATION UP TO 85 DAYS WHICH POTENTIALLY 

COULD CAUSE AN OPERATOR TO LOSE AN ENTIRE SEASON AND COST 

HIM A FORTUNE WHILE EQUIPMENT,, MANPOWER AND SUPPLIES SAT 

IDLE WAITING FOR THE STATE TO COMPLETE ITS LENGTHY REVIEW, 

EXTENSION, REVIEW, EXTENSION PROCESS, THE OPERATOR WOULD 

BE INCAPABLE OF RESPONDING TO WEATHER CONDITIONS OR MARKET.

We f e e l  t h a t  t h e  S t a t e  s h o u l d  w o r k  w i t h  a n d  s h o u l d  e d u c a t e

THE LANDOWNER AND OPERATOR IN A POSITIVE VEIN AS UNDER THE 

NOTIFICATION SYSTEM, If AN OPERATOR THEN BREAKS THE LAW 

HE SHOULD BE SUBJECT TO PENALTY, IMMEDIATE SUSPENSION OF 

HIS OPERATION IF DETERMINED NECESSARY BY THE STATE, AND 

SHOULD BE SUBJECT TO THE EXPENSE OF CORRECTING THE RESULT 

OF HIS VIOLATION, THE 30 DAY MANDATORY PRIOR NOTIFICATION 

PERIOD WOULD ALLOW ADEQUATE TIME FOR THE STATE TO COMMENT 

ON AN OPERATION PLAN, THE STATE SHOULD ASSIST A LANDOWNER 

WITS! THE PROPER SUBMISSION OF HIS PLAN AND SHOULD BE IN 

THE VICINITY OF THE OPERATION WHEN A QUESTIONABLE PORTION 

OF THE OPERATION IS INITIATED, UNDER THE RISK OF HEAVY 

PENALTY AND THE WATCHFUL EYE OF THE STATE, VIOLATIONS WOULD



I A P P R E C I A T E  T H I S  O P P O R T U N I T Y  T O  T E S T I F Y  O N  T H I S  M A T T E R  

W H I C H  C O U L D  N E E D L E S S L Y  R E S T R I C T  S O U N D  R E S O U R C E  M A N A G E M E N T  

P R A C T I C E S ,  IF  I T  W E R E  A D O P T E D  A S  I N T R O D U C E D ,  I T  C O U L D  A L S O  

I N C R E A S E  B O T H  T H E  T A X  B U R D E N  F O R  U S  A S  C I T I Z E N S  A N D  

E X P E N S E S  F O R  U S  A S  L A N D O W N E R S .

I n  c l o s i n g , o u r  c o n c e r n  i s  t o  P R O T E C T  t h e  l a n d  a n d  t h e

E N V I R O N M E N T  A S  W E L L  A S  J O B S  F O R  P E O P L E  IN A L A S K A .  We F E E L  

T H A T  E V E R Y T H I N G  W E  D O  C A N  A N D  W I L L  H E L P  T H E  E C O N O M Y  IN

S o u t h e a s t e r n  A l a s k a .  I ' m s u r e  t h a t  i f g i v e n  a n  o p p o r t u n i t y

T O  S I T  D O W N  T O G E T H E R ,  J O I N I N G  F O R C E S  A S  C O N C E R N E D  A L A S K A N ' S  

T H A T  W E  C A N  S U C C E E D  IN P R E S E R V I N G  A L A S K A  A S  W E L L  A S  M I X I M I Z I N G  

O U R  R E S O U R C E S  F O R  A L L  A L A S K A N S .

I T H A N K  Y O U ,  M A D A M E  C H A I R M A N  F O R  T H I S  O P P O R T U N I T Y .



Sec. 4 1 . 1 7 . 0 2 0 .  A D M I N I S T R A T I O N  (a) T h e  g o v e r n o r  s h a l l  

c r e a t e ,  w i t h i n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  a 

D i v i s i o n  o f  F o r e s t r y  to  c a r r y  o u t  th i s  c h a p t e r  a n d  o t h e r  

a p p r o p r i a t e  d u t i e s  d e s i g n a t e d  b y  t h e  g o v e r n o r .  T h e  d i v i s i o n  

s h a l l  b e  h e a d e d  b y  a d i r e c t o r  w h o  s h a l l  b e  t h e  s t a t e  f o r e s t e r ,  

a p p o i n t e d  b y  t h e  c o m m i s s i o n e r  t o  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  

i n  a c c o r d a n c e  w i t h  law. T h e  s t a t e  f o r e s t e r  s h a l l  b e  a 

n a t u r a l  r e s o u r c e s  l a n d  m a n a g e r  w i t h  g e n e r a l l y  a c c e p t e d  f o r e s t r y  

e d u c a t i o n a l  c r e d e n t i a l s ,  p r o d u c t i o n  e x p e r i e n c e ,  f a m i l i a r  

a n d  e x p e r i e n c e d  w i t h  t h e  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  

a n d  v a l u e s  o f  f o r e s t  l a n d  a n d  t h e  p r o d u c t s ,  b e n e f i t s ,  a n d  

s e r v i c e s  o b t a i n e d  f r o m  them.

R A T I O N A L E ;

B e c a u s e  o f  the i m p o r t a n c e  o f  the n e e d  f o r  a D i v i s i o n  of 

F o r e s t r y ,  w e  s u g g e s t  t h e  f o l l o w i n g  m o d i f i c a t i o n s  t o  this 

p a r a g r a p h :

1. It is f e l t  t h a t  the g o v e r n o r  s h a l l  b e  r e q u i r e d  b y  

t h e  l e g i s l a t u r e  t o  c r e a t e  a D i v i s i o n  o f  F o r e s t r y  w i t h i n  the 

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  W e  f e e l  t h a t  t h i s  d i v i s i o n  

s h o u l d  r e p o r t  d i r e c t l y  t o  t h e  c o m m i s s i o n e r  in o r d e r  to b e  at 

a n  a p p r o p r i a t e  l e v e l  to .speak f o r  the n e e d s  of t h e  f o r e s t  

p r o d u c t s  i n d u s t r y  t h r o u g h o u t  the S t a t e  o f  A l a s k a .

2. We  s t r o n g l y  f e e l  t h a t  a s t a t e  f o r e s t e r  s h o u l d  h a v e  

s o m e  f o r e s t  i n d u s t r y  p r o d u c t i o n  e x p e r i e n c e  as p a r t  a s  h i s  

b a c k g r o u n d  a n d  w e  w o u l d  i n c l u d e  n o t  o n l y  h a r v e s t i n g ,  b u t  saw 

m i l l i n g  a n d / o r  p u l p  m i l l  o p e r a t i o n s ,  b e c a u s e  m o s t  a n y  i n d i v i d u a l  

w h o  h a s  b e e n  a s s o c i a t e d  w i t h  the m a n u f a c t u r i n g  e n d  h a s  s o m e  

f a m i l i a r i t y  w i t h  the n e e d  of o b t a i n i n g  f o r e s t  p r o d u c t s  i n  a



m a n n e r  t o  s u s t a i n  e x i s t i n g  i n d u s t r y .  In  a d d i t i o n ,  w e  f e e l  

t h a t  t h e  e d u c a t i o n a l  c r e d e n t i a l s  s h o u l d  i n c l u d e  a f o r e s t r y  

e d u c a t i o n .



(g) T h e  c o m m i s s i o n e r  m a y  d e v e l o p  p r o p o s e d  r e g u l a t i o n s  

u n d e r  t h i s  c h a p t e r  a s  p a r t  o f  t h e  s t a t e  p r o g r a m  f o r  c o n t r o l  

o f  n o n p o i n t  s o u r c e  p o l l u t i o n  u n d e r  t h e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  Act, a s  a m e n d e d ,  a n d  s h a l l  s e e k  to  e n t e r  i n t o  a 

c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  o f  e n v i r o n­

m e n t a l  c o n s e r v a t i o n  f o r  t h a t  p u r p o s e .

R A T I O N A L E :

W e  s u g g e s t  t h e  d e l e t i o n  of t h e  l a s t  s e n t e n c e  i n  t h e  

d r a f t  l e g i s l a t i o n  t o  s t r e n g t h e n  t h e  m a n a g e m e n t  of t h e  F o r e s t r y  

D i v i s i o n  in d e a l i n g  w i t h  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  

A c t  as  a m e n d e d .  It i s  f e l t  t h a t  t h e  d i v i s i o n  n e e d s  to  

a t t a i n  t h e  n e c e s s a r y  l e v e l  o f  e x p e r t i s e  in o r d e r  f o r  d i v i s i o n  

p e r s o n n e l  to r e g u l a t e  a n d  u n d e r s t a n d  h o w  v a r i o u s  l a w s  a n d  

r e g u l a t i o n s  i n t e r r e l a t e  w h e n  a p p l i e d  to f o r e s t  m a n a g e m e n t  

a c t i v i t i e s .

Sec. 41.17.020.



(i) T h e r e  s h a l l  b e  e s t a b l i s h e d  a S t a t e  B o a r d  o f  

F o r e s t r y  c o n s i s t i n g  o f  t w e l v e  m e m b e r s  a p p o i n t e d  b y  t h e  

g o v e r n o r .  T h e  b o a r d  s h a l l  e l e c t  i t s  o w n  c h a i r m a n .

T h e  S t a t e  B o a r d  o f  F o r e s t r y  s h a l l  c o n s i s t  o f  

t w e l v e  m e m b e r s  as  f o l l o w s :

(1) T h e  d e a n  o f  t h e  s c h o o l  o f  e n g i n e e r i n g ,  U n i v e r s i t y  

o f  A l a s k a ;

(2) T h e  n o m i n e e  o f  t h e  U.S. R e g i o n a l  F o r e s t e r ,  U n i t e d
t . ’

S t a t e s  F o r e s t  S e r v i c e ;

(3) T h e  n o m i n e e  o f  t h e  A l a s k a  F e d eratio. of N a t i v e s ;

(4) F o u r  m e m b e r s  o n e  e a c h  n o m i n a t e d  by C h u g a c h  N a t i v e s ,  

I n c., D o y o n  L i m i t e d ,  K o n i a g ,  I nc., a n d  S e a l a s k a  C o r p o r a t i o n ;

(5) T h e  n o m i n e e  o f  t h e  A l a s k a  L o g g e r s '  A s s o c i a t i o n ;

(6) T h e  n o m i n e e  o f  t h e  A l a s k a  C o a l i t i o n  or a p p r o p r i a t e

e n v i r o n m e n t a l  g r o u p ;

(7) T h e  n o m i n e e  o f  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  

C o u n c i l ;

(8) T h e  n o m i n e e  o f  u n i o n s  e n g a g e d  in p r o c e s s i n g  f o r e s t  

p r o d u c t s ;

(9) T h e  n o m i n e e  o f  the U n i t e d  F i s h e r m e n ' s  A s s o c i a t i o n ,

T h e  t e r m  o f  o f f i c e  of a v o t i n g  m e m b e r  of t h e  b o a r d

is f o u r  y e a r s .  If a v a c a n c y  o c c u r s  b e f o r e  the e n d  o f  a

term, t h e  g o v e r n o r  s h a l l  a p p o i n t  a n  i n d i v i d u a l  to c o m p l e t e  

t h e  u n e x p i r e d  t e r m  in t h e  s a m e  m a n n e r  a n d  f r o m  t h e  s a m e  

c l a s s  p r o v i d e d .

D u t i e s  of t h e  b o a r d  s h a l l  i n c l u d e  the cirafting of 

r e g u l a t i o n s  p r o v i d e d  f o r  by t h i s  act.

Sec. 41.17.020.



R A T I O N A L E :

T h e  m a j o r  c o n c e r n  o f  S e a l a s k a  C o r p o r a t i o n  is t o  i n s u r e  

t h a t  t h e r e  i s  a p r o p e r l y  c o n s t i t u t e d  b o d y  w i t h  a r e a s o n a b l e  

d e g r e e  of  a u t o n o m y ,  w i t h  t e r m s  w h i c h  w i l l  t e n d  to o v e r l a p  

a d m i n i s t r a t i o n s  w h i c h  w i l l  b r i n g  a h i g h  l e v e l  o f  f o r e s t  

m a n a g e m e n t  e x p e r t i s e ;  a n d  w h i c h  t h e n  p r o v i d e  a s t r o n g  i n p u t  

f r o m  p r i v a t e  l a n d  o w n e r s ,  t i m b e r  o w n e r s  o r  t h e i r  a u t h o r i z e d  

r e p r e s e n t a t i v e s  to  i n s u r e  t h e  c i t i z e n s  o f  the S t a t e  of 

A l a s k a  w i l l  b e n e f i t  t h r o u g h  f o s t e r i n g  a h e a l t h y  a n d  v i g o r o u s  

f o r e s t  p r o d u c t s  i n d u s t r y  w h i c h  in  t u r n  w i l l  p r o v i d e  w a g e s  

f o r  s t a t e  c i t i z e n s ,  s o m e  t a x  i n c o m e  f o r  t h e  S t a t e  o f  A l a s k a  

a n d  d i v i d e n d s  f o r  f o r e s t  p r o d u c t  c o m p a n y  s h a r e h o l d e r s .

T h e r e f o r e ,  w e  s u g g e s t  a S t a t e  B o a r d  o f  F o r e s t r y  w h i c h  w i l l  

h a v e  t h e  p r i m a r y  d u t i e s  o f  d r a f t i n g  f o r e s t r y  r e g u l a t i o n s  

p r o v i d e d  b y  t h i s  act.

W e  o f f e r  f o r  y o u r  c o n s i d e r a t i o n  a B o a r d  o f  F o r e s t r y  

c o n s i s t i n g  o f  t w e l v e  m e m b e r s  w h i c h  i n c l u d e s  s e v e n  m e m b e r s  

f r o m  l a n d  o w n e r s ,  t h e  A l a s k a  L o g g e r s '  A s s o c i a t i o n ,  a n d  f r o m  

l a b o r  u n i o n s  a s s o c i a t e d  w i t h  t h e  fo r e s * - p r o d u c t s  i n d u s t r y .  I n  

a d d i t i o n  w e  i n c l u d e d  m e m b e r s  o f  i n t e r e s t e d  c i t i z e n  c o n s t i t u e n c i e s  

w h o  t e n d  to b e  r e p r e s e n t a t i v e  o f  u s e r s  o f  p u b l i c  f o r e s t  lands. 

F i n a l l y ,  w e  i n c l u d e  t h e  D e a n  o f  t h e  S c h o o l  o f  E n g i n e e r i n g ,  

p r e s e n t l y  C h a r l e s  B e h l k o ,  w h o  c a n  p r o v i d e  an i n t e r f a c e  b e t w e e n  

e d u c a t i o n  a n d  i n d u s t r y ,  a n d  w h o  b y  e d u c a t i o n  t e n d s  to  h a v e  a n  

u n d e r s t a n d i n g  o f  i n d u s t r y  r e q u i r e m e n t s  a n d  h o w  e d u c a t i o n  can 

fill t h o s e  r e q u i r e m e n t s .

Sec. 41.17.020.



(a) A l l  r e g u l a t i o n s ,  a d m i n i s t r a t i v e  a c t i o n s ,  a n d  o t h e r  

a c t i v i t i e s  a n d  d u t i e s  u n d e r t a k e n  u n d e r  t h i s  c h a p t e r  m u s t  be 

in f u l l  a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  s e t  o u t  in t h i s  s e c t i o n

(b) W i t h  r e s p e c t  t o  p r i v a t e  f o r e s t  land, t h e  f o l l o w i n g  

s t a n d a r d s  a p p l y :

(1) T h e  p r i v a t e l y  o w n e d  c o m m e r c i a l l y  f o r e s t e d  

a r e a s  o f  t h e  S t a t e  s h a l l  b e  m a n a g e d  to m e e t  the r i g h t s  a n d  

e c o n o m i c  n e e d s  o f  t h e  l a n d  a n d  t i m b e r  o w n e r s .  P r o v i s i o n s  m a y  

i n c l u d e  r e g u l a t i o n s  e n c o u r a g i n g  a s u s t a i n e d  y i e l d  b a s i s ,  so 

as to e n h a n c e  t h e  e c o n o m i c  s t a b i l i t y  f o r  an a r e a  a n d  i t s  

c i t i z e n s ,  t o  p r o v i d e  e m p l o y m e n t  o p p o r t u n i t i e s ,  to p r o v i d e  

e c o n o m i c a l l y  s o u n d  t i m b e r - b a s e d  i n d u s t r i e s ,  and t o  p r o v i d e  a 

s o u r c e  o f  r e v e n u e  f o r  c o m m u n i t i e s  a n d  state.

(2) T h e r e  s h a l l  b e  n o  m a t e r i a l  i m p a i r m e n t  o f  the 

p r o d u c t i v e  c a p a c i t y  o f  t h e  l a n d  to p r o d u c e  a s u s t a i n e d  yield, 

o f  m e r c h a n t a b l e  t i m b e r  w i t h i n  t h e  t o t a l  land ownership) i. ' 

a n y  i n d i v i d u a l  o w n e r  o r  a f f i l i a t e d  o w n e r s  w h o s e  l a n d  is 

m a n a g e d  c o l l e c t i v e l y .

(3) T o  t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a l ,  a l l  

a p p l i c a b l e  d a t a  a n d  i n f o r m a t i o n  s h a l l  b e  c o n s t a n t l y  u p d a t e d  

a n d  u s e d  in m a k i n g  t i m b e r  m a n a g e m e n t  d e c i s i o n s .

(4) E n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  the b e s t  

p r a c t i c a l  m a n a g e m e n t  p r a c t i c e s  s h a l l  be  r e c o g n i z e d  in the 

i m p l e m e n t a t i o n  o f  n o n  p o i n t  s o u r c e  p o l l u t i o n  c o n t r o l  m e a s u r e s

Sec. 41 .1 7 .0 40 . R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S .



(c) W i t h  r e s p e c t  t o  s t a t e  a n d  m u n i c i p a l  f o r e s t  l a n d  

o n l y ,  t h e  f o l l o w i n g  s t a n d a r d s  a l s o  a p p l y :

(1) f o r e s t  l a n d  m u s t  b e  a d m i n i s t e r e d  f o r  t h e  ' 

m u l t i p l e  u s e  o f  t h e  r e n e w a b l e  a n d  n o n r e n e w a b l e  r e s o u r c e s  and 

f o r  t h e  s u s t a i n e d  y i e l d  o f  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  

l a n d  i n  t h e  m a n n e r  w h i c h  b e s t  p r o v i d e s  f o r  t h e  p r e s e n t  needs 

a n d  p r e s e r v e s  t h e  f u t u r e  o p t i o n s  o f  t h e  p e o p l e  o f  A l a s k a :

(2) a n y  s y s t e m  o f  a l l o c a t i n g  p r e d o m i n a n t  u s e s  or 

v a l u e s  t o  p a r t i c u l a r  u n i t s  w i t h i n  a c o n t i g u o u s  a r e a  o f  land 

m u s t  r e f l e c t  in  r e a s o n a b l e  p r o p o r t i o n  t h e  v a r i o u s  r e s o u r c e s  

a n d  v a l u e s  p r e s e n t  in t h a t  a r e a ;

(3) i n  t h e  d e t e r m i n a t i o n  o f  m u l t i p l e  u s e  p a t t e r n s  

to b e  r e c o g n i z e d  w i t h i n  a n y  a r e a ,  t h e  S t a t e  F o r e s t e r  s h a l l  

r e c o g n i z e  t h a t  the e c o n o m i c  w e l l  b e i n g  o f  the c i t i z e n s  o f  

t h e  S t a t e  is o f  p r i m a r y  i m p o r t a n c e  a n d  t h a t  t h e  d i s p o s i t i o n  

a n d  u s e  o f  S t a t e - o w n e d  a s s e t s  m u s t  b e  c o n d u c t e d  in  a m a n n e r  

so as t o  r e t u r n  the f u l l  v a l u e  to a l l  o f  the c i t i z e n s  of 

the S t a t e ;

(4) to the e x t e n t  i t s  c a p a c i t y  p e r m i t s ,  f o r e s t

l a n d  m u s t  b e  a d m i n i s t e r e d  s o  a s  to p r o v i d e  for t h e  c o n t i n u a t i o n  

o f  b u s i n e s s e s ,  a c t i v i t i e s ,  a n d  l i f e s t y l e s  w h i c h  a r e  d e p e n d e n t  

u p o n  o r  d e r i v e d  f r o m  f o r e s t  r e s o u r c e s ;

(5) to t h e  m a x i m u m  e x t e n t  p o s s i b l e ,  a l l  a p p l i c a b l e  

d a t a  a n d  i n f o r m a t i o n  o f  a p p l i c a b l e  d i s c i p l i n e s  m u s t  be 

u p d a t e d  a n d  u s e d  in m a k i n g  d e c i s i o n s  r e l a t i v e  to t h e  m a n a g e m e n t  

o f  f o r e s t  r e s o u r c e s ;

(6) e n v i r o n m e n t a l l y  s e n s i t i v e  a r e a s  a n d  b e s t  

m a n a g e m e n t  p r a c t i c e s  m u s t  b e  r e c o g n i z e d  in the i m p l e m e n  cation



of a n y  nonpoirtt s o u r c e  p o l l u t i o n  c o n t r o l  ..easures a u t h o r i z e d  

u n d e r  t h i s  c h a p t e r ;

(7) t h e r e  s h a l l  b e  n o  s i g n i f i g a n t  i m p a i r m e n t  of 

the p r o d u c t i v i t y  of  t h e  l a n d  a n d  w a t e r  w i t h  r e s p e c t  to 

r e n e w a b l e  r e s o u r c e s .

R A T I O N A L E :

O f  p r i m a r y  i m p o r t a n c e  is t h a t  t h e  s t a n d a r d s  f o r  t h e  

m a n a g e m e n t  o f  p r i v a t e  f o r e s t  l a n d  v e r s u s  the m a n a g e m e n t  of 

m u n i c i p a l  a n d  s t a t e  f o r e s t  l a n d  b e  c l e a r l y  d i f f e r e n t i a t e d  in 

o r d e r  f o r  t h e  B o a r d  o f  F o r e s t r y  to d r a f t  r e g u l a t i o n s  w h i c h  

ar e  a p p r o p r i a t e  for t h e  c l a s s e s  o f  o w n e r s h i p .  U n d e r  s u b s e c t i o n  

(b) d e a l i n g  w i t h  p r i v a t e  f o r e s t  l a n d  (1) d i r e c t l y  a d d r e s s e s  

the r e q u i r e m e n t  t h a t  a r e g u l a t o r y  c l i m a t e  b e  p r o v i d e d  w h i c h  

w i l l  a l l o w  f o r  r e s p o n s i b l e  d e v e l o p m e n t  of  a f o r e s t  p r o d u c t s  

b a s e  a n d  y e t  p r o t e c t  t h e  r i g h t s  o f  the i n d i v i d u a l  l a n d  

o w n e r .  W i t h o u t  t h i s  p r o v i s i o n ,  t h e r e  is a l w a y s  t h e  d a n g e r  

t h a t  o t h e r  r e g u l a t i o n s  m a y  b e  d r a f t e d  w h i c h  w i l l  s u b s t a n t i a l l y  

r e d u c e  e c o n o m i c  v i a b i l i t y  a n d  p r e c l u d e  the f o r e s t  l a n d  o w n e r  

f r o m  p a r t i c i p a t i n g  in  a p r o f i t a b l e  f o r e s t  p r o d u c t s  v e n t u r e .

A s  la n d  o w n e r s ,  S e a l a s k a  C o r p o r a t i o n  s t r o n g l y  s u b s c r i b e s  

to a c o n c e r n  o f  a l l  c i t i z e n s  o f  t h e  S t a t e  t h a t  t h e r e  b e  n o  m a t e r i a l  

i m p a i r m e n t  o f  the p r o d u c t i v e  c a p a c i t y  o f  the land, to u t i l i z e  

a p p l i c a b l e  d a t a  a n d  i n f o r m a t i o n  in m a k i n g  m a n a g e m e n t  d e c i s i o n s ,  

an d  to p a y  p a r t i c u l a r  a t t e n t i o n  to b e s t  p r a c t i c a l  m a n a g e m e n t  

p r a c t i c e s  in i m p l e m e n t i n g  m a n a g e m e n t  d e c i s i o n s  s o  as  to 

p r o t e c t  the w a t e r  s o u r c e s  of the S t a t e  f r o m  p o l l u t i o n .

In s u b s e c t i o n  (c) S e a l a s k a  C o r p o r a t i o n  s t r o n g l y  r e c o m m e n d s  

the i n c l u s i o n  o f  s o m e  o f  the e x i s t i n g  s e c t i o n s  p l u s  t h o s e



s e c t i o n s  f r o m  s e c t i o n  (b) w h i c h  w o u l d  b e  a p p r o p r i a t e .  In 

a d d i t i o n  i n  t h e  d r a f t  b i l l  p a r a g r a p h  (3) h a s  b e e n  d e l e t e d  

a n d  w e  h a v e  s u b s t i t u t e d  a p a r a g r a p h  w h i c h  is a d d r e s s e d  to 

the o b l i g a t i o n  o f  t h e  s t a t e  a n d  m u n i c i p a l  g o v e r m e n t s  t o  

r e c o g n i z e  t h e  econcoraic w e l l  b e i n g  o f  t h e  c i t i z e n s  b y  m a n a g i n g  

f o r e s t  l a n d s  w h i c h  h a v e  b e e n  s e t  a s i d e  f o r  m u l t i p l e  u s e  in 

a m a n n e r  to  r e t u r n  t h e  f u l l  v a l u e  o f  s t u m p a g e ,  etc. t o  a l l  

the c i t i z e n s  o f  t h e  S t a t e  a n d  t h e r e b y  r e d u c i n g  t h e  f i n a n c i a l  

b u r d e n  to t h o s e  c i t i z e n s  i n  t h e  f o r m  of d i r e c t  t a x e s .



S e c .  41.17.050'. A D M I N I S T R A T I V E  P L A N  & R E P O R T  (c)

(1) r e v i e w  t h e  s t r u c t u r e  a n d  o p e r a t i o n s  o f  t h e  

d i v i s i o n  o f  f o r e s t r y ;

(3) d e s c r i b e  t h e  r e s p o n s i v e n e s s  o f  t h e  d i v i s i o n  

t o  t h e  i n t e r e s t  o f  f o r e s t  r e s o u r c e s  c o n s t i t u e n c i e s .

(4) o m i t

R A T I O N A L E ;

S u b s e c t i o n  o n e  c l e a n s  u p  w o r d i n g  to r e f e r  j u s t  t o  t h e  

d i v i s i o n  o f  f o r e s t r y .  I t  is f e l t  t h a t  s u b s e c t i o n s  t w o  a n d  

t h r e e  a r e  b o t h  a p p r o p r i a t e  to  t h i s  act, h o w e v e r  in k e e p i n g  

w i t h  t h e  a m e n d m e n t s  a l r e a d y  o f f e r e d  i t  is r e c o m m e n d e d  t h a t  

s u b s e c t i o n  f o u r  b e  e l i m i n a t e d  s i n c e  t h e  a c t  p r e s c r i b e s  l e g a l  

a u t h o r i t y ,  q u a l i f i c a t i o n s  o f  t h e  d i r e c t o r  of t h e  d i v i s i o n  

a n d  l o c a t i o n  o f  t h e  d i v i s i o n  w i t h i n  the d e p a r t m e n t .  W i t h  

o u r  a m e n d m e n t s  t h e  d i v i s i o n  w o u l d  r e p o r t  d i r e c t l y  t o  t h e  

c o m m i s s i o n e r  a n d  t h e  d i r e c t o r  w o u l d  h a v e  c e r t a i n  q u a l i f i c a t i o n s  

i n c l u d i n g  e d u c a t i o n  a n d  p r o f e s s i o n a l  b a c k g r o u n d .  A l s o  t h e r e  

is n o t h i n g  t o  p r e c l u d e  t h e  c o m m i s s i o n e r  a t  a l a t e r  d a t e  f r o m  

m a k i n g  r e c o m m e n d a t i o n s  t o  t h e  l e g i s l a t u r e  c o n c e r n i n g  p r o b l e m s  

w i t h  T i t l e  38 in o r d e r  t o  m e e t  t h e  d e s i r e s  o f  t h e  l e g i s l a t u r e  

a n d  a d m i n i s t r a t i o n .



S e c .  4 1 . 1 7 . 0 6 0 .  R E G U L A T I O N S .  (a) T h e  c o m m i s s i o n e r  m a y  

a d o p t  r e g u l a t i o n s  w i t h  t h e  a p p r o v a l  o f  the S t a t e  B o a r d  o f  

F o r e s t r y  in a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 44.62) g o v e r n i n g  o p e r a t i o n s  o n  f o r e s t  l a n d  w i t h  r e s p e c t  

t o  t h e  f o l l o w i n g :

(1) h a r v e s t i n g ;

(2) r e f o r e s t a t i o n ,  r e v e g e t a t i o n ,  s t o c k i n g ,  

p r e s c r i b e d  b u r n i n g ,  f e r t i l i z a t i o n ,  t h i n n i n g ,  a n d  o t h e r  

s i l v i c u l t u r a l  a c t i v i t i e s ;

(8) o m i t

R A T I O N A L E :
A s  m e n t i o n e d  in t h i s  c o m m i t t e e  o n  M o n d a y ,  A p r i l  10,

19 7 8  i t  is v e r y  d i f f i c u l t  to d e f i n e  r e m o v a l  a n d  u s e  of 

t i m b e r  a n d  t r e e  p r o d u c t s  a n d  r e l a t e d  m a n a g e m e n t  a c t i v i t i e s .

I t  is r e c o m m e n d e d  t h a t  h a r v e s t i n g  b e  a d d r e s s e d  as is 

n e c e s s a r y  b y  t h e  B o a r d  o f  F o r e s t r y  h o w  t h e  l a n d o w n e r ,

o p e r a t o r  o r  t i m b e r  o w n e r  r e m o v e s  a n d  d i s p o s e s  of t h e  

p r o d u c t s  is s t r i c t l y  u p  t o  t h a t  p e r s o n .

I n  s u b p a r a g r a p h  2 " a f o r e s t a t i o n  " h a s  b e e n  e l i m i n a t e d  

b e c a u s e  it  a d d r e s s e s  i t s e l f  t o  t h e  f o r e s t i n g  of l a n d s  w h i c h  

h a v e  n o t  s u p p o r t e d  f o r e s t s  f o r  a l o n g  time, if e v e r .  I t  is f e l t  

t h a t  a f o r e s t a t i o n  s i m p l y  is n o t  g e r m a i n e  to t h e  act.

I t  is r e c o m m e n d e d  t h a t  s u b p a r a g r a p h  8 be  o m i t t e d  f r o m  

t h i s  d r a f t  b i l l  b e c a u s e  o f  t h e  b r o a d  n a t u r e  a n d  a l l  e n c o m p e n s i n g  

a s p e c t s  of  t h i s  s u b p a r a g r a p h .

I t  is l a n g u a g e  s u c h  a s  t h i s  w h i c h  p r o v i d e s  s i g n i f i c a n t  

o p p o r t u n i t i e s  f o r  l i t i g a t i o n  i n  o r d e r  t o  p r o v i d e  f o r  f u t u r e  

i n t e r p r e t a t i o n .  T h e r e f o r e ,  it is f e l t  t h a t  it is u n n e c e s s a r y .



Sec. 4 1 . 1 7 . 0 7 0 .

(f) ' I f  a c t i o n  is  t a k e n  u n d e r  (e) (4) o f  t h i s  

s e c t i o n ,  t h e  c o m m i s s i o n e r  a n d  a f f e c t e d  a g e n c i e s  h a v e  a n  

a d d i t i o n a l  2 0 - d a y  r e v i e w  p e r i o d ,  a f t e r  w h i c h  t i m e  a c t i o n  

m u s t  b e  t a k e n  u n d e r  ( e ) (1), (2), o r  (3). If the c o m m i s s i o n e r  

or  a n y  o t h e r  a f f e c t e d  a g e n c y  t a k e s  n o  a c t i o n  u n d e r  (e) o f  

t h i s  s e c t i o n  w i t h i n  t h e  s t a t u t o r y  t i m e  l i m i t ,  t h e y  a r e  

p r e s u m e d  t o  h a v e  t a k e n  a c t i o n  u n d e r  ( e ) (1). A c t i o n  t a k e n  by 

th e  c o m m i s s i o n e r  u n d e r  (e) (2)-(4) o f  t h i s  s e c t i o n  m u s t  b e  

a c c o m p a n i e d  b y  a w r i t t e n  j u s t i f i c a t i o n .

(m) o m i t

R A T I O N A L E :

W h i l e  t h e  a c t  in  i t s  d r a f t  f o r m  s e e m i n g l y  r e q u i r e s  that 

t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  f o r w a r d  the p e r m i t  to 

o t h e r  s t a t e  a g e n c i e s  f o r  t h e i r  r e v i e w  a n d  f u r t h e r  r e q u i r e s  

the c o m m i s s i o n e r  t o  p r o v i d e  an a n s w e r  to t h e  a p p l i c a n t  w i t h i n  

a s p e c i f i e d  t i m e  limit, i t  d o e s  n o t  s e e m  to p u t  e n o u g h  

e m p h a s i s  o n  i n s u r i n g  t h a t  o t h e r  s t a t e  a g e n c i e s  m u s t  e i t h e r  

r e s p o n d  o r  b y  t h e i r  l a c k  o f  r e s p o n s e  s h o w  t h a t  t h e y  a p p r o v e  

the p e r m i t .  W e  s u g g e s t  l a n g u a g e  w h i c h  is i n c l u s i v e  n o t  only 

for t h e  c o m m i s s i o n e r  b u t  o t h e r  a f f e c t e d  a g e n c i e s  t h e r e b y  if 

t h e y  t a k e  n o  a c t i o n  t h a t  a p p r o v a l  is a u t o m a t i c .

S u b p a r a g r a p h  (m) is s u g g e s t e d  for o m i s s i o n  b e c a u s e  ma n y  

s m a l l  c o r p o r a t i o n s  w h o  ov/n land, i n d i v i d u a l  land o w n e r s ,  and 

o p e r a t o r s  a r e  n o t  a b l e  to p o s t  s e c u r i t y  for o p e r a t i o n s  on 

p r i v a t e  l a n d s .  T h e r e f o r e ,  t h e r e  is the d i s t i n c t  p o s s i b i l i t y  

t h a t  s o m e  i n d i v i d u a l s  c o u l d  be  f o r c e d  o u t  of  b u s i n e s s  or 

p r e c l u d e d  f r o m  e n t e r i n g  i n t o  t h e  f o r e s t  p r o d u c t s  b u s i n e s s .



A n  i n t e n t i o n  t o  c o n v e r t  f o r e s t  l a n d  to o t h e r  u s e s  a f t e r  

t i m b e r  h a r v e s t i n g  m u s t  b e  s t a t e d  in t h e  n o t i f i c a t i o n  s u b m i t t e d  

u n d e r  sec. 70 o f  t h i s  c h a p t e r .  I n  t h a t  e v e n t ,  r e f o r e s t a t i o n  

r e q u i r e m e n t s  a d o p t e d  u n d e r  t h i s  c h a p t e r  d o  n o t  a p p l y ,  e x c e p t  

t h a t  c o n v e r s i o n  m u s t  b e  c o m p l e t e d  d u r i n g  t h e  t i m e  s e t  b y  

r e g u l a t i o n  f o r  m i n i m u m  r e f o r e s t a t i o n  of t h e  land, o t h e r  t h a n  

l a n d  h e l d  f o r  o t h e r  c o m m e r c i a l  p u r p o s e s .  O t h e r  r e q u i r e m e n t s  

f o r  r e v e g e t a t i o n  m a y  b e  i m p o s e d  to t h e  e x t e n t  p e r m i t t e d  b y  

l a w  a n d  c o n s i s t e n t  w i t h  t h e  i n t e n d e d  use. If the c o m m i s s i o n e r  

f i n d s  a t  a n y  t i m e  t h a t  t h e  r e s p o n s i b l e  p a r t y  h a s  f a i l e d  to 

c o n f o r m  t o  t h e  i n t e n t  t o  c o n v e r t  as s t a t e d  in the n o t i f i c a t i o n ,  

th e  c o m m i s s i o n e r  s h a l l  r e v o k e  a p p r o v a l  o f  the c o n v e r s i o n  and 

r e q u i r e  f u l l  c o m p l i a n c e  w i t h  r e f o r e s t a t i o n  r e q u i r e m e n t s .

R A T I O N A L E :

F o r  t h o s e  w h o  w i s h  to c o n v e r t  f o r e s t  l a n d s  f o r  o t h e r  

p u r p o s e s ,  it is f e l t  t h a t  t h e y  s h o u l d  h a v e  e v e r y  r i g h t  to d o  

so  a n d  n o t  b e  b u r d e n e d  w i t h  a r e f o r e s t a t i o n  c l a u s e  w h i c h  

m i g h t  r e q u i r e  r e f o r e s t i n g  a f t e r  a c e r t a i n  p e r i o d  o f  t i m e  

b e c a u s e  a l a n d  h a d  n o t  b e e n  c o n v e r t e d .  T h e n  t h e r e  is a l w a y s  

the p o s s i b i l i t y  t h a t  i n  a n o t h e r  f i v e  y e a r s  t h e  l a n d  is 

a c t u a l l y  c l e a r e d  a n d  c o n v e r t e d  for o t h e r  p u r p o s e s  s u c h  as 

a g r i c u l t u r e  o r  c o m m e r c i a l  d e v e l o p m e n t .  T h e  e c o n o m i c  loss, to 

the o r i g i n a l  l a n d  o w n e r  c a n  be  v e r y  s i g n i f i c a n t .  T h e r e f o r e ,  

this p a r a g r a p h  is m o d i f i e d  to a l l o w  for s u c h  a s i t u a t i o n .

Sec. 41 .1 7. 0 90 . C O N V E R S I O N  OF F O R E S T  L A N D  TO O T H E R  USES.



Sec. 4 1 . 1 7 . 1 1 0 . P R O H I B I T I O N /  P E N A L T I E S ,  A N D  E N F O R C E M E N T  

P R O C E D U R E S .  (a) I t  i s  u n l a w f u l  f o r  a n y  p e r s o n  to v i o l a t e  

o r  p e r m i t  a v i o l a t i o n  o f  a p r o v i s i o n  o f  th i s  c h a p t e r ,  a 

r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a t e r m  o r  c o n d i t i o n  

o f  a n y  a p p r o v a l  g r a n t e d  u n d e r  s ecs. 70 - 90 o f  t h i s  c h a p t e r .

A  p e r s o n  w h o  c o m m i t s  a  v i o l a t i o n  is l i a b l e  for a c i v i l  f i n e  

to  b e  a s s e s s e d  b y  t h e  c o m m i s s i o n e r  n o t  to e x c e e d  a t o t a l  of 

$ 1 0 , 0 0 0 .

(b) I f  a n  i n v e s t i g a t i o n  d i s c l o s e s  p r o b a b l e  c a u s e  to 

b e l i e v e  a v i o l a t i o n  h a s  o c c u r r e d ,  t h e  c o m m i s s i o n e r  s h a l l  

s e r v e  u p o n  t h e  a l l e g e d  v i o l a t o r  (the " r e s p o n d e n t " )  w r i t t e n  

n o t i c e  a n d  a f o r m a l  c o m p l a i n t  w h i c h  d e s c r i b e s  the a l l e g e d  

v i o l a t i o n  a n d  r e q u i r e s  t h e  r e s p o n d e n t  to a n s w e r  the c h a r g e s  

a t  a h e a r i n g  n o t  m o r e  t h a n  10 d a y s  t h e r e a f t e r .  U p o n  r e q u e s t  

t h e  r e s p o n d e n t  w i l l  b e  g r a n t e d  a n  e x t e n s i o n  n o t  to e x c e e d  60 

da ys. T h e  n o t i c e  m u s t  a l s o  d e s c r i b e  a n y  d a m a g e  w h i c h  h a s  

o c c u r r e d  o r  m i g h t  o c c u r  a s  a r e s u l t  o f  t h e  v i o l a t i o n .  A t  

the h e a r i n g ,  t h e  s t a t e  m u s t  s h o w  by  a p r e p o n d e r a n c e  of the 

e v i d e n c e  t h a t  t h e  r e s p o n d e n t  h a s  c a u s e d  o r  p e r m i t t e d  a 

v i o l a t i o n  d e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n .

(d) In d e t e r m i n i n g  t h e  a m o u n t  o f  a n y  c i v i l  f i n e  i m p o s e d  

the f o l l o w i n g  m u s t  be  c o n s i d e r e d ,  as a p p r o p r i a t e :

(1) the c h a r a c t e r  a n d  d e g r e e  o f  i n j u r y  to f o r e s t  

r e s o u r c e s  a n d  values;

(2) the d e g r e e  o f  i n t e n t  or  n e g l i g e n c e  of  t h e  

r e s p o n d e n t  in c a u s i n g  o r  p e r m i t t i n g  the v i o l a t i o n ;

(3) the c h a r a c t e r  a n d  n u m b e r  of  p a s t  v i o l a t i o n s  

c a u s e d  or  p e r m i t t e d  b y  the r e s p o n d e n t .



(h) U n l e s s  o t h e r w i s e  s p e c i f i e d ,  p r o c e e d i n g s  u n d e r  this 

s e c t i o n  a r e  n o t  s u b j e c t  to t h e  A d m i n s t r a t i v e  P r o c e d u r e  A c t  

fAS 4 4 . 6 2 ) .  A  h e a r i n g  u n d e r  t h i s  s e c t i o n  m u s t  b e  h e l d  

b e f o r e  a h e a r i n g  o f f i c e r ,  a p p o i n t e d  b y  t h e  a t t o r n e y  g e n e r a l  

f r o m  a m o n g  m e m b e r s  of  a  p a n e l  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

a p p r o v e d  b y  t h e  B o a r d  o f  F o r e s t r y  w h o  a r e  k n o w l e d g e a b l e  a n d  

e x p e r i e n c e d  i n  t h e  s u b j e c t  m a t t e r .  A  p e r s o n  w h o  h a s ' a s s i s t e d  

i n  t h e  p r e p a r a t i o n  c f  t h e  s t a t e ' s  c a s e  o r  w h o  is a s t a t e  

e m p l o y e e  is i n e l i g i b l e .  H e a r i n g s  a r e  n o t  l i m i t e d  b y  c o m m o n  

law, s t a t u t o r y ,  o r  j u d i c i a l  r u l e s  of  e v i d e n c e ;  h o w e v e r ,  the 

h e a r i n g  o f f i c e r  m a y  a d m i t  o n l y  t h a t  e v i d e n c e  w h i c h  a p p e a r s  

t o  h i m  to b e  r e l i a b l e  a n d  t r u s t w o r t h y .  A l l  h e a r i n g s  m u s t  b e  

o p e n  t o  t h e  p u b l i c .  W r i t t e n  o r  o r a l  t e s t i m o n y  m a y  b e  s u b m i t t e d .

A  p a r t y  to a h e a r i n g  m a y  m a k e  w r i t t e n  o r  o r a l  a r g u m e n t ,  s e c u r e  

t h e  i s s u a n c e  o f  a s u b p o e n a  u n d e r  A S  4 4 . 6 3 . 4 3 0 ,  o f f e r  t e s t i m o n y  

o r  o t h e r  e v i d e n c e ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s .  T h e  h e a r i n g  

o f f i c e r  s h all e n d e a v o r ,  in c o n d u c t i n g  a n y  h e a r i n g ,  to i n s u r e  t h a t  

the r e s p o n d e n t  u n d e r s t a n d s  t h e  p r o c e e d i n g s  a n d  t h a t  the f a c t s  

s u p p o r t i n g  t h e  p o s i t i o n  o f  e a c h  p a r t y  h a v e  b e e n  a d e q u a t e l y  

p r e s e n t e d .  H e a r i n g s  s h a l l  b e  h e l d  a s  c l o s e  as p r a c t i c a b l e  t o  t h e  

l o c a t i o n  o f  t h e  a l l e g e d  v i o l a t i o n .  T e s t i m o n y  g i v e n  a t  the h e a r i n g  

m u s t  b e  r e c o r d e d .

(d) o m i t  (4)



I n  s u b p a r a g r a p h  (a) t h e  l a n g u a g e  h a s  b e e n  m o d i f i e d  to 

s h o w  t h a t  a t o t a l  f i n e  c a n n o t  e x c e e d  $ 1 0 , 0 0 0 .

I n  s u b p a r a g r a p h  (b) a s e n t e n c e  h a s  b e e n  i n s e r t e d  t o  

a l l o w  t h e  r e s p o n d e n t  a n  e x t e n s i o n  o f  u p  to 60 d a y s  if t h e  

r e s p o n d e n t  r e q u e s t s  i t  i n  o r d e r  to a d e q u a t e l y  p r e p a r e  f o r  

h i s  case. N o r m a l l y  t h e  r e s p o n d e n t  w i l l  w a n t  t o  p r o c e e d  as 

f a s t  as  p o s s i b l e  in o r d e r  to c l e a r  u p  m a t t e r s  a n d  b e  a b l e  t o  

c o n t i n u e  o p e r a t i o n s  in a n o r m a l  f a s h i o n .

S u b p a r a g r a p h  ( d ) (4) h a s  b e e n  e l i m i n a t e d  b e c a u s e  i t  is 

f e l t  t h a t  i t  s h o u l d  n o t  b e  g e r m a i n e  to the c o n s i d e r a t i o n  of 

a c i v i l  fine. W h a t  is g e r m a i n e  is the c h a r a c t e r  a n d  d e g r e e  

o f  i n j u r y  to f o r e s t  r e s o u r c e s ,  n e g l i g e n c e ,  a n d  the p a s t  

r e c o r d  of t h e  r e s p o n d e n t .

I n  s u b p a r a g r a p h  ( h ) , w o r d i n g  is o f f e r e d  w h i c h  p r o v i d e s  

t h a t  t h e  h e a r i n g  o f f i c e r  be a p p o i n t e d  b y  the a t t o r n e y  g e n e r a l  

f r o m  a m o n g  m e m b e r s  o f  a p a n e l  of  the A l a s k a  B a r  A s s o c i a t i o n  

a p p r o v e d  b y  t h e  B o a r d  o f  F o r e s t r y .  In t h i s  f a s h i o n  the 

B o a r d  of  F o r e s t r y  h a s  t h e  o p p o r t u n i t y  to r e v i e w  t h e  b a c k g r o u n d  

a n d  c r e d e n t i a l s  of m e m b e r s  of t h e  A l a s k a  B a r  A s s o c i a t i o n  to 

i n s u r e  th a t  t h e y  h a v e  s o m e  f e e l i n g  f o r  e n v i r o n m e n t a l  a n d  

l a n d  m a n a g e m e n t  p r o b l e m s .  B y  s u c h  m e m b e r s  h a v i n g  a b a s i c  

u n d e r s t a n d i n g  o f  f o r e s t r y  n e e d s  a n d  p r o b l e m s ,  t h e y  c a n  m o r e  

e q u i t a b l y  d e t e r m i n e  a n y  r e l i e f  w h i c h  m a y  be n e c e s s a r y .

R A T I O N A L E :



Sec. 4 1 . 1 7 . 1 2 0 .  A P P E A L S  A N D  J U D I C I A L  R E V I E W .  (a) A n  

a d m i n i s t r a t i v e  a c t i o n  o f  t h e  d e p a r t m e n t  u n d e r  t h i s  ch a p t e r ,  

e x c e p t  a c t i o n s  u n d e r  sec. 1 1 0  a n d  e x c e p t  f o r  a d o p t i o n  o f  

r e g u l a t i o n s ,  m a y  b e  a p p e a l e d  t o  t h e  c o m m i s s i o n e r  w i t h i n  30 

d a y s  a f t e r  i t  is t a k e n .  T h e  c o m m i s s i o n e r  s h a l l  h o l d  a 

h e a r i n g ,  a t  w h i c h  a l l  s u b s t a n t i a l  i s s u e s  s h a l l  b e  c o n s i d e r e d ,  

w i t h i n  1 _» d a y s  a f t e r  a n  a p p e a l  i s  fi l e d .  T h e  r e s p o n d e n t  

s h a l l  h o w e v e r  h a v e  t h e  r i g h t  to  a  60 d a y  e x t e n s i o n  u p o n  

r e q u e s t .  W i t h i n  10 d a y s  a f t e r  c o n c l u s i o n  of t h e  h e a r i n g  

t h e r e a f t e r ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a w r i t t e n  d e c i s i o n  

b a s e d  u p o n  t h e  e v i d e n c e ,  w h i c h  m a y  b e  p r o v i d e d  to t h e  a p p e l l a n t .  

T h e  c o m m i s s i o n e r  m a y  d e l e g a t e  h i s  d u t i e s ,  in w h o l e  o r  in 

pa rt, u n d e r  t h i s  s u b s e c t i o n  t o  a h e a r i n g  o f f i c e r .

R A T IO N A L E :

In  t h i s  p a r a g r a p h  is i n c l u s i o n  o f  w o r d i n g  w h i c h  allows 

the r e s p o n d e n t  an  a d d i t i o n a l  60 d a y  e x t e n s i o n  u p o n  h i s  

r e q u e s t  in o r d e r  to m o r e  t h o r o u g h l y  p r e p a r e  h i s  c a s e  for the 

a p p e a l ,  s i n c e  it  is o b v i o u s  t h a t  h i s  c a s e  w a s  n o t  s u f f i c i e n t l y  

t h o r o u g h  in t h e  o r i g i n a l  h e a r i n g .



Sec. 4 1 . 1 7 . 1 3 0 .  o m i t

R A T I O N A L E : • '

A s  f u t u r e  l a n d  o w n e r s  w e  f e e l  t h a t  t h e r e  a r e  s u f f i c i e n t  

o p p o r t u n i t i e s  i n  o t h e r  s t a t e  l a w s  f o r  i n d i v i d u a l s  w h o  a r e  

g r o u p s  t o  c o m m e n c e  c i v i l  a c t i o n  w i t h o u t  h a v i n g  to  p r o v i d e  

s p e c i f i c  w o r d i n g  in t h i s  d r a f t  b i l l .  I n s t e a d  t h e  b i l l  

s h o u l d  a d d r e s s  i t s e l f  s i m p l y  to f o r e s t  p r a c t i c e s .



Se c .  4 1 . 1 7 . 9 5 0 .  (13)

(13) " M a t e r i a l  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  o f  the 

l a n d  a n d  w a t e r "  m e a n s  a n y  a c t i v i t y  w h i c h  m a y  f o r e s e e a b l y  

r e s u l t  in p r o l o n g e d  o r  s u b s t a n t i a l  d a m a g e  to renewable, 

r e s o u r c e s  o r  p r o l o n g e d  o r  s u b s t a n t i a l  r e d u c t i o n  o f  t h e  

c o n t i n u i n g  c a p a b i l i t y  o f  the l a n d  o r  w a t e r  to p r o d u c e  r e n e w a b l e  

r e s o u r c e s  a t  t h e i r  n a t u r a l  o r  h i s t o r i c  l e v e l s .

R A T I O N A L E ;

T h e  t e r m  m a t e r i a l  i m p a i r m e n t  is d e f i n e d  in o r d e r  to 

h a v e  i t  b e  c o n s i s t e n t  w i t h  t h e  u s e  o f  t h a t  t e r m  in S e c t i o n  

040 R E G U L A T O R Y  A N D  A D M I N I S T R A T I V E  S T A N D A R D S  ( b ) (2) w h e r e  it 

h a s  b e e n  s u b s t i t u t e d  f o r  t h e  t e r m  s i g n i f i c a n t .



S H E E  A T I K A ,  I N C O R P O R A T E D
P.O. Box 578 

M t  Edgecumbe, Alaska 99835 

Phone - .907) 747-3534

A p r i l  18, 1 9 7 8

D e a r  S e n a t o r  P o l a n d ,

W e  a p p r e c i a t e d  t h e  o p p o r t u n i t y  f o r  o u r  r e p r e s e n t a t i v e ,  M r. W a r r e n  W e a t h e r s ,  to  

t e s t i f y  o n  t h e  s p o n s o r  s u b s t i t u t e  F o r e s t  P r a c t i c e s  A c t  b e f o r e  y o u r  c o m m i t t e e  

l a s t  W e d n e s d a y .  O u r  p r i m a r y  c o n c e r n  w i t h  t h e  b i l l  r e l a t e s  t o  i t s  r e s t r i c t i o n  o f  

r e s o u r c e  m a n a g e m e n t  a l t e r n a t i v e s  o n  p r i v a t e  land. S h e e  A t i k a ,  Inc .  e n d o r s e s  the 

c o n c e p t  o f  g r a n t i n g  t h e  s t a t e  a u t h o r i t y  to  i n s u r e  t h a t  p r i v a t e  f o r e s t s  a r e  m a n a g e d  

in a  m a n n e r  w h i c h  p r o t e c t s  t h e  p r o d u c t i v i t y  o f  a l l  r e l a t e d  r e s o u r c e s .  W e  t a k e  i s s u e  

w i t h  t h e  e x t e n t  o f  t h e  s t a t e ' s  i n t e r f e r a n c e  w i t h  t h e  m e t h o d s  o f  o b t a i n i n g  t h a t  o b j e c t i v e  

T h e  a c t s  c o n c e n t r a t i o n  s h o u l d  r e s t  w i t h  th e  o b j e c t i v e  o f  i n s u r i n g  t h a t  p r i v a t e  

f o r e s t  r e s o u r c e s  r e m a i n  p r o d u c t i v e .  T h e  s t a t e  s h o u l d  n o t  h e  c o n c e r n e d  w i t h  a  l a n d­

o w n e r ' s  m e t h o d  o f  c o m p l i a n c e ,  s o  l o n g  a s  t h e  c o m p l i a n c e  a c c o m p l i s h e s  t h e  o b j e c t i v e .

E n c l o s e d  a r e  c o p i e s  o f  S h e e  A t i k a ,  I n c . ' s  t e s t i m o n y  i n c l u d i n g  an a r i t c l e  f r o m  the 

M a r c h  J o u r n a l  o f  F o r e s t r y  r e l a t i n g  to S e c t i o n  2 0 8  o f  t h e  F e d e r a l  W a t e r  P o l u t i o n  C o n­

t r o l  Act.

S i n c e r e l y

N e l s o n  D. F r a n k  

C h a i r m a n  o f  t h e  B o a r d
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S H E E  A T I K A ,  I N C O R P O R A T E D
P.O. Box 573 

Mfc. Edgecumbe, Alaska 99835 

Phon* - (907) 747-353A

M a d a m e  C h a i r m a n ,  S e n a t o r s  o f  t h e  C o m m i t t e e  

I a m  W a r r e n  W e a t h e r s

I s p e a k  in  b e h a l f  o f  S h e e  A t i k a ,  t h e  c l a i m s  a c t  c o r p o r a t i o n  o f  S i t k a ,  a n d  o n e  o f  

t h e  12 v i l l a g e  c o r p o r a t i o n ' s  i n  S o u t h e a s t  w h o  w i l l  in  a g g r e g a t e  m a n a g e  s o m e  2 5 0 , 0 0 0  

a c r e s  o f  f o r e s t  l a nd. N e l s o n  F r a n k ,  C h a i r m a n  o f  S h e e  A t i k a ,  r e g r e t s  t h a t  h e  c a n  

n o t  b e  h e r e  t o d a y .

I a m  a p r o f e s s i o n a l  f o r e s t e r ,  a g r a d u a t e  o f  O. S. U. s c h o o l  o f  F o r e s t r y  w i t h  6

y e a r s  in  p r i v a t e  f o r e s t r y  in A l a s k a ,  p r i o r  t o  w h i c h  I w a s  a  f o r e s t  p r a c t i c e s  offic°r

f o r  t h e  O r e g o n  S t a t e  B o a r d  o f  F o r e s t r y .  I a m  a m e m b e r  o f  t h e  S o c i e t y  o f  A m e r i c a n  F o r esti ~

T h e  B o a r d  o f  D i r e c t o r s  o f  S h e e  A t i k a  h a s  d i r e c t e d  m e  t o  c o n v e y  t o d a y ,  t h e i r  c o n c e r n  

_ * a t i n g  t o  t h e  a d m i n i s t r a t i o n ' s  s p o n s o r  s u b s t i t u t e .  S h e e  A t i k a ,  l i k e  t h e  o t h e r  

v i l l a g e  c o r p o r a t i o n s  in  s o u t h e a s t ,  d i d  n o t  p a r t i c i p a t e  in  d a r f t i n g  t h i s  b i l l .

U n f o r t u n a t e l y  t h e  s t a t e  d i d  n o t  s o l i c i t ,  o r  w a s  n o t  r e c e p t i v e  to, m u c h  l a n d  o w n e r  

i n p u t -  r e l a t i v e  t o  t h e  i m p a c t  t h a t  thi s  b i l l  w i l l  h a v e  o n  t h e  p r i v a t e  f o r e s t  l a n d  

o w n e r .  T h e  l a n d  o w n e r  is t h e  o n e  t h a t  w i l l  p a y  f o r  t h i s  t h i n g ,  n o t  t h e  m i l l  o w n e r ,  

t h e  o p e r a t o r ,  o r  t h e  f e d e r a l  g o v e r n m e n t .

W e  w o u l d  l i k e  to s e e  a f o r e s t  p r a c t i c e s  a c t  a d o p t e d  t h i s  y e a r ,  W e  a r e  m o r e  i n t e r e s t e d

h o w e v e r ,  in s e e i n g  t h a t  t h e  a c t  a d o p t e d  a c c o m p l i s h e s  i t s  purp> w i t h o u t  u n n e c e s s a r i l y

i n t e r f e r i n g  w i t h  t h e  r i g h t  o f  p r i v a t e  c i t i z e n s  to  m a n a g e  t h e i r  r e s o u r c e s  a n d  b u s i n e s s e s .

I t  a p p e a r s  t h a t  S e c t i o n  2 0 8  of t he F e d e r a l  W a t e r  P o l u t i o n  C o n t r o l  A c t  as a m e n d e d  

m i g h t  i n d u c e  t h e  v a r i o u s  S t a t e  a g e n c i e s  to  a d o p t  r e g u l a t i o n s  a f f e c t i n g  p r i v a t e  

f o r e s t  lands, w i t h  l i t t l e  l a n d  o w n e r ,  t e c h n i c a l  f o r e s t r y  a n d  f o r e s t  p r o d u c t s  i n d u s t r y  

i n p u t  if a f o r e s t  p r e c t i c e s  act is n o t  a d o p t e d  t h i s  y e a r .  S e c t i o n  2 0 8  d o e s  n o t

f o r c e  u s  to a d o p t  a p e r m i t  t y p e  a c t  as  a d v o c a t e d  b y  t h e  a d m i n i s t r a t i o n  a n d  as. u s e d

c u r r e n t l y  in C a l i f o r n i a .  T h i s  c a s e  is s u p p o r t e d  b y  a n  a r t i c l e  in t h e  M a r c h  7 8  

i s s u e  o f  th e  J o u r n a l  o f  F o r e s t r y  w r i t t e n  b y  L u k e  P o p o v i t c h  o f  t h e  S o c i e t y  o f  A m e r i c a n  

F o r e s t e r s .

W e  feel t h a t  t h e  a d m i n i s t r a t i o n ' s  b i l l  is g e n e r a l l y  a c c e p t a b l e  w i t h  t he f o l l o w i n g  

c r i t i c a l  e x c e p t i o n s :

T h e  p r o p o s e d  D i v i s i o n  s h o u l d  b e  g u i d e d  b y  a s e a s o n e d  p r o f e s s i o n a l  f o r e s t e r .

T h i s  is n e c e s s a r y  to i n s u r e  t h a t  a d m i n i s t r a t i o n  o f  a f o r e s t  p r a c t i c e s  a c t  h a v e  c o n­

t i n u i t y  w i t h o u t  b e i n g  s u b j e c t  t o  a u t o m a t i c  a d j u s t m e n t s  w i t h  c h a n g e s  o f  a d m i n i s t r a t i o n ,  

t o  i n s u r e  an  a p p r e c i a t i o n  for f o r e s t  m a n a g e m e n t  p r o b l e m s  b y  t h e  a d m i n i s t r a t o r ,  

a n d  to i n s u r e  t h a t  m o d e r n - t e c h n i c a l  f o r e s t r y  is p r o p e r l y  r e p r e s e n t e d  in i n o n g o v e r n m e n t  

c o m m u n i c a t i o n s .

T h e  a d m i n i s t r a t i o n ' s  b i 1 L i n c o r p o r a t e s  the w o r d  " n o t i f i c a t i o n "  in r e f e r e n c e  to  t h e  

m e c h a n i c s  o f  e n f o r c e m e n t ;  in f a c t  it in a c t u a l l y  p u r e l y  a p r i o r  a p p r o v a l  p e r m i t  

s y s t e m .  W e  1 ive no o b j e c t i o n  to t he u s e  of  t h i s  s y s t e m  ( t h e  p r i o r  a p p r o v a l  p e r m i t  

s y s t e m  o n  p u b 1 ic l a n d s .  T h e  d i f f e r e n c e s  b e t w e e n  t h e  t w o  s y s t e m s  w e r e  n o t  a d e q u a t e l y



o r  f a i r l y ,  p r e s e n t e d  b y  Mr. H a y n e s  a t  t h e  M a r c h  8 c o m m i t t e e  w o r k  s e s s i o n .  T h e  b a s i c  

d i f f e r e n c e  is t h a t  u n d e r  t h e  p r i o r  a p p r o v a l  p e r m i t  s y s t e m  (as u s e d  in C a l i f o r n i a  

a n d  as in t h i s  b i l l )  t h e  s t a t e  m a y  d e n y  ( 4 1 . 1 7 . 0 7 0  e (3) ) t h e  l a n d  o w n e r  t h e  

r i g h t  t o  o p e r a t e  o n  h i s  o w n  l a nd, w i t h o u t  t h e  l a n d  o w n e r  h a v i n g  b r o k e n  a n y  

l a w  o r  r e g u l a t i o n .  F u r t h e r m o r e ,  u n d e r  t h i s  p e r m i t  s y s t e m  ( 4 1 . 1 7 . 0 7 0  e (2) ) t h e  

s t a t e  w i l l  h a v e  t h e  p o w e r  to t e l l  a l a n d o w n e r  w h a t ,  w h e r e ,  h o w ,  a n d  w h e n  h e  w i l l  

b e  a l l o w e d  t o  m a n a g e  h i s  r e s o u r c e .

U n d e r  a  n o t i f i c a t i o n  s y s t e m ,  as u s e d  in t h e  O r e g o n  F o r e s t  P r a c t i c e s  A c t ,  a n d  a s  

r e c o m m e n d e d  b y  o u r s e l v e s ,  t h e  l a n d o w n e r  s t i l l  h a s  t h e  r e s p o n s i b i l i t y  a n d  b u r d e n  

o f  o p e r a t i n g  w i t h i n  t h e  law; b u t ,  h e  a l s o  h a s  t h e  f r e e d o m  t o  f o r m u l a t e  h i s  o w n  p l a n s ,  

a s  b e s t  m e e t  h i s  c o n s t r a i n t s ,  s o l o n g  a s  h e  c o m p l i e s  w i t h  t h e  l a w s  a n d  r e g u l a t i o n s .

T h e  n o t i f i c a t i o n  s y s t e m  is n o t  as Mr. H a y n e s  d e s c r i b e d  it " m e r e l y  m a i l i n g  in 

a p o s t c a r d . "  A  l a n d o w n e r  c a n  b e  r e q u i r e d  t o  s u b m i t  t h e  v e r y  s a m e  p l a n s  a n d  i n f o r m a t i o n  

w h i c h  a r e  r e q u i r e d  u n d e r  th e  a d m i n i s t r a t i o n ' s  p r o p o s e d  p e r m i t  s y s t e m .  U n d e r  a 

n o t i f i c a t i o n  s y s t e m  y o u  c a n  s t i l l  r e q u i r e  t h a t  t h e s e  p l a n s  b e  s u b m i t t e d ,  e v e n  

t h i r t y  d a y s  in a d v a n c e  o f  c o m m e n c i n g  a n y  a c t i v i t y  o n  p r i v a t e  land. W e  w o u l d  h a v e  

n o  o b j e c t i o n .

I f  t h a t  is n o t  e n o u g h ,  t h e  s t a t e  c o u l d  g o  f a r t h e r  u n d e r  a n o t i f i c a t i o n  s y s t e m  a n d  

r e q u i r e  a  p r e f o r m a n c e  b o n d .  W e  w o u l d  not: l i k e  t h a t  p r o v i s i o n ;  b u t ,  it m i g h t  b e  a 

t r a d e - o f f  j u s t  t o  g e t  a n o t i f i c a t i o n  s y s t e m  in t h i s  b i l l .  W e  s h o u l d  b e  c a r e f u l  t h a t  

a p r e f o r m a n c e  b o n d  w o u l d  b e  n o  l a r g e r  t h a n  a d e q u a t e  t o  b o t h  p r e v e n t  c a r e l e s s  o r  w i l l f u l  

i n f r a c t i o n  a n d  to c o r r e c t  a n y  a d v e r s e  s i t u a t i o n  w h i c h  m i g h t  r e s u l t  f r o m  an  i n f r a c t i o n  o f  

t h e  law o r  r e g u l a t i o n .  F r a n k l y ,  I ' m  a f r a i d  t h a t  a b o n d  r e q u i r e m e n t  w o l d  g e t  s o  f a r  

o u t  o f  h a n d  t h a t  it w o u l d  f o r c e  s m a l l  o p e r a t o r s  o u t  o f  b u s i n e s s .  A  b o n d  is u n n e c e s s a r y  

a g a i n s t  t h e  l a n d - o w n i n g  o p e r a t o r  as  y o u  h a v e  t h e  l a n d  t o  t h r o w  l i e n s  o n  a l r e a d y .

U n d e r  a n o t i f i c a t i o n  s y s t e m  t h e  s t a t e  c o u l d  s t i 11 h a v e  t h e  a u t h o r i t y  t o  r e q u i r e  a p r o ­

o p e r a t i o n  m e e t i n g  w i t h  t h e  l a n d  o w n e r /  o p e r a t o r ~ t o  e x p l a i n  p o t e n t i a l  p r o b l e m  a r e a s  

a n d  s u g g e s t  a l t e r n a t i v e s  - b e f o r e  a n  o p e r a t i o n  s t a r t e d  B u t  t h e  l a n d  o w n e r  w o u l d  r e t a i n  

th e  e s s e n t i a l  f r e e d o m  - a n d  f l e x i b i l i t y  - v i t a l  in A l a s k a  - t o  f o r m u l a t e  h i s  o w n  

p l a n s .

T h e r e  is n o  n e e d  to b u r d e n  the p r i v a t e  l a n d - o w n e r  w i t h  a  p e r m i t  s y s t e m  as  p r o p o s e d  in 

t h i s  b i l l .  W e  c a n  a c c o m p l i s h  t h e  o b j e c t i v e ,  a n d  q u a r a n t e e  t h e  p r a c t i c e  o f  m o d e r n  - 

s c i e n t i f i c  f o r e s t  m a n a g e m e n t ,  in A l a s k a ,  w i t h  a n o t i f i c a t i o n  s y s t e m .

S e c t i o n  4 1 . 1 7 . 0 7 0 ( g )  in t he a d m i n i s t r a t i o n ' s  d r a f t  f u r t h e r  p r o v i d e s  f o r  m a j o r  r e v i e w  

l a s t i n g  a n o t h e r  6 8  d a y s  if a l a n d  o w n e r  d i s c o v e r s  t h a t  h i s  s i t u a t i o n  h a s  c h a n g e d - a n d  

t h a t  h e  m u s t  a m e n d  h i s  p l a n s .  T h i s  d e l a y  w o u l d  n o t  h a p p e n  u n d e r  a n o t i f i c a t i o n  s y s t e m .  

S e p t e m b e r  30 to  D e c e m b e r  8  is 6 8  d a y s .  W h a t  if: a land o w n e r  is f a c e d  w i t h  a  s i t u a t i o n  

w h e r e  in a l a n d  o w n e r ' s  p a r t i c u l a r  p a r t  o f  t h e  s t a t e ,  w h e r e  t h e  g r o u n d  n o r m a l l y  f r e e z e s

b e f o r e  t he s n o w  f l i e s ,  in w h i c h  h e  w o u l d  n o r m a l  ly lo g  o n  f r o z e n  g r o u n d  w i t h  a l o w  g r o u n d

p r e s s u r e  F M C  to cont.-ol s u r f a c  e d i s t u r b a n c e ,  tup t h i s  y e a r  *-'ae s n o w  c o m e s  f i - s t . C a n  

h e  a l t e r  h i s  p l a n s  a n d  u s e  a c a b l e  s u s p e n s i o n  system; b e f o r  t h e  s n o w  b u r i e s  h i s  f e l l  a n d  

b u c k e d  t i m b e r .  NO. N o t  u n l e s s  t h e  s n o w  d e c i d e s  to l e t  u p  f o r  6 8  d a y s  s o  t h e  s t a t e  ca n

r e v i e w  t h e  s i t u a t i o n  a n d  p r o c e s s  a c h a n g e  in  h i s  p e r m i t .

What, if n o r m a l l y  t h e  s n o w  f l i e s  first, a n d  lie had. p l a n n e d  t o  u s e  a c a b l e  s y s t e m ,  b u t  

t h i s  y e a r  t h e  g r o u n d  f r e e z e s  C i r s t - s o  h e  c o u l d  m e e t  h i s  p r o d u c t i o n  s c h e d u l e  a n d  s a v e  

s o m e  f u n d s , -  w i t h o u t  d i s t u r b i n g  t h e  s u r f a c e , -  b y  u s i n g  h i s  F MC. If it s  y o i n g  t o  r.ake



t h e  s t a t e  6 8  d a y s  to  r e a c t ,  h e  c a n  f o r g e t  a b o u t  t a k i n g  a d v a n t a g e  c f  t h e  b r e a k  G o d  g a v e  

h i m  t h i s  y e a r .

W h a t  i f : a s  h a s  h a p p e n e d  t o  m y s e l f  h e r e  in S o u t h e a s t ,  he  is l o g g i n g  w i t h  a h e l i c o p t e r  

a n d  i t  c r a s h e s .  C a n  h e  s w i t c h  o v e r  t o  a  s k y l i n e  f o r  p a r t  o f  t h e  a r e a ,  t o  m i n i m i z e  

h i s  l o s s e s .  N o t  if  h e  h a s  t o  w a i t  6 8  d a y s .  H e ' l l  h a v e  t o  s h u t  d o w n  a n d  l o s e  2 h  
m o n t h s  p r o d u c t i o n  a n d  p r o b a b l y  h i s  w h o l e  b u s i n e s s .  A  t r u e  n o t i f i c a t i o n  s y s t e m ,  a s  u s e d  

i n  O r e g o n ,  is  f a r  l e s s  e x p e n s i v e  t o  a d m i n i s t e r  t h a n  t he p e r m i t  s y s t e m  t h a t  t h e  a d m i n ­

i s t r a t i o n  is a s k i n g  for .  C o n s i d e r i n g  v o l u m e  h a r v e s t e d  C a l i f o r n i a ' s  p e r m i t  s y s t e m  is 

6 . 5  t i m e s  a s  e x p e n s i v e  f o r  t h a t  s t a t e s  t a x p a y e r s  a s  is O r e g o n ' s  n o t i f i c a t i o n  s y s t e m  to

i ts t a x p a y e r s .  C o n s i d e r i n g  t he n u m b e r  o f  o p e r a t i o n  n o t i c e s  f i l e d ,  C a l i f o r n i a ’s p e r m i t

s y s t e m  is 2 7 . 3  t i m e s  as  e x p e n s i v e  to e n f o r c e  as  is  O r e g o n ' s  n o t i f i c a t i o n  s y s t e m .  I t  

is l o g i c a l  t o  c o n c l u d e  t h a t  t h e s e  c o s t s  w o u l d  i n c r e a s e  b y  a b l a n k e t  2 5 %  c o s t  o f  b u s i n e s s  

f a c t o r  h e r e  i n  A l a s k a -  p l u s  a n  a d d i t i o n a l  2 5 %  o v e r a l l  i n c r e a s e  f o r  t r a n s p o r t a t i o n  ( w h i c h  

is o n l y  7% o f  O r e g o n  a n d  C a l i f o r n i a ' s  f o r e s t  p r a c t i c e s  r e l a t e d  b u d g e t . )  I ' v e  n o t i c e d  

t h a t  t h e  a d m i n i s t r a t i o n ' s  f i s c a l  n o t e  a l l o w s  o n l y  $ 4 , 0 0 0  f o r  t r a n s p o r t a t i o n / y e a r  f o r  

t h e  e n t i r e  f o r e s t  p r a c t i c e s  e n f o r c e m e n t  p r o g r a m  in t h e  s t a t e .  T h i s  l e a d s  m e  t o  c o n c l u d e  

t h a t  t h e y  e i t h e r  d o n ' t  p l a n  to  e n f o r c e  i t  a t  a l l  o r  t h e y  p l a n  to  d o  t h e  w h o l e  t h i n g

w i t h o u t  e v e r  g e t t i n g  o u t  on t h e  g r o u n d  t o  s e e  w h a t  the s i t u a t i o n  r e a l l y  is. I f  t h e y

p l a n  t o  e n f o r c e  t h i s  t h i n g  p r o p e r l y ,  e s p e c i a l l y  if w e ' r e  s t u c k  w i t h  a p e r m i t  s y s t e m ,  

t h e y ' d  b e t t e r  a l l o w  a t  l e a s t  $ 1 2 , 0 0 0 / y e a r  f o r  e a c h  e n f o r c e m e n t  o f f i c e r  b e t w e e n  K e t c h i k a n  

a n d  K o d i a k .  O n  t h e  g r o u n d  i n s p e c t i o n ,  a t  l e a s t  t w i c e ,  w o u l d  b e  v i r t u a l l y  m a n d a t o r y  

u n d e r  a p e r m i t  s y s t e m .  N o  s e l f  r e s p e c t i n g  f o r e s t  p r a c t i c e s  o f f i c e r  is g o i n g  t o  s t i c k  

h i s  n e c k  o u t  a n d  g i v e  s o m e o n e  p e r m i s s i o n  to d o  s o m e t h i n g  w i t h o u t  g e t t i n g  o n  t h e  g r o u n d  

b e f o r e  a n d  a f t e r  i t  t a k e s  p l a c e .  T h i s  b u d g e t  wi.ll v.i r t u a l l y  f o r c e  t h e  s t a t e  t o  a s k  C or  

m o r e  t i m e ,  m o r e  i n f o r m a t i o n ,  a n d  to  t a k e  a c t i o n  u n d e r  4 1 . 1 7 . 0 7 0  e (3) t o  d e n y  t h e  p e r m i t .  

T h e  bill, h a s  b u d g e t e d  f or e i g h t  n e w  f o r e s t e r  p o s i t i o n s .  I d o n ' t  b e l i e v e  t h a t  t h e  s t a t e  

c o u l d  e n f o r c e  t h i s  a c t ,  r u n  a  n u r s e r y ,  a p u b l i c  e d u c a t i o n  e f f o r t  a n d  c o n d u c t  a  m e a n i n g f u l  

i n v e n t o r y  p r o g r a m  w i t h  t w i c e  t h a t  n u m b e r .

S e c t i o n  4 1 . 1 7 . 0 7 0  (i) r e q u i r e s  p u b l i c a t i o n  o f  a p e r m i t  a p p l i c a t i o n  f o r  o p e r a t i o n s  o n  

p r i v a t e  l a n d  a n d  r e q u i r e s  s o l i c i t a t i o n  o f  p u b l i c  c o m m e n t .  T h i s  c o u l d  d e s t r o y  a l a n d  

o w n e r s  b a r g a i n i n g  p o s i t i o n  in t h e  m a r k e t  a s  all t h e  b u y e r ,  s e l l e r s ,  a n d  c o m p e t i t o r s  in

the w o r l d  w o u l d  k n o w  e x a c t l y  w h a t  h i s  p l a n s  a r e -  T h e y ' d  k n o w  w h a t  lie w a s  g o i n g  to

p r o d u c e ,  w h e r e ,  w h e n ,  a n d  h o w  much. By  d e d u c t i o n  t h e y  c o u l d  d e t e r m i n e  r e l a t i v e  o p e r a t i n g  

c o s t s ,  a n d  h i s  m a r g i n  o f  p r o f i t  or  loss. T h i s  i n f o r m a t i o n s  s h o u l d  b e  h e l d  i n  s t r i c t  

c o n f  i d e n c e .

W e  a g r e e  w i t h  S e n a t o r  M e l a n d ' s  c o n c e r n  r e g a r d i n g  t h e  a d m i n i s t r a t i o n  p r o v i s i o n  4 1 . 1 7 . 0 7 0 (b)f 

g o v e r n i n g  p r i v a t e  l a n d  t h a t  s t a t e s  " a l l o w a n c e  b e  m a d e  f o r  q o e n i c  a n d  a s t h e t i c  q u a l i t y  

in o r  a d j a c e n t  t o  a r e a s  o f  s u b s t a n t i a l  i m p o r t a n c e  to t h e  t o u r i s m  i n d u s t r y . "  T h i s  p r o v i s i o r  

w i l l  u n d o u b t e d l y  f o s t e r  m a n y  l a w s u i t s  a s  p e o p l e  d i s a g r e e  o n  s u c h  i t e m s  as:

1. W h a t  c o n s t i t u t e s  " a l l o w a n c e "

2 . W h a t  is " s c e n i c  a n d  a s t h e t i c  q u a l i t y "

3. W h a t  c o n s t i t u t e s  " s u b s t a n t i a l  i m p o r t a n c e "

Mr. H a y n e s  s u q g e s t e d  tha t  t h i s  p a s s a g e  m e r e l y  a u t h o r i z e s  t h e  s t a t e  t o  c o m p e n s a t e  l a n d  

o w n e r s  f o r  t h e  e c o n o m i c  i m p a c t  o f  s t a t e  r e s t r i c t i o n s  u n d e r  t h i s  s e c t i o n .  P e r h a p s  t h e n



t h e  a c t  s h o u l d  m e n t i o n  t h e  s t a t e ' s  a u t h o r i t y  to  c o m p e n s a t e  a l a n d  o w n e r  f o r  

v o l u n t a r i l y  c u r t a i l i n g  p l a n n e d  a c t i v i t i e s  w h i c h  c o n f l i c t  w i t h  t h e  s t a t e ' s  

v i s i o n  o f  " s c e n i c  q u a l i t y . "  W e  f u r t h e r  s u g g e s t  t h a t  t h e  i m p l i c a t i o n  t h a t  a l a n d  

o w n e r  m a y  b e  p r e v e n t e d  f r o m  m a n a g i n g  h i s  r e s o u r c e  ( w hen t h e  s t a t e  f i n d s  a 

p o t e n t i a l  c o n f l i c t  w i t h  t h e i r  i n t e r p r e t a t i o n  o f  " s c e n i c  v a l u e " )  b e  d e l e t e d  

f r o m  t h e  b i l l .

S e c t i o n  4 1 . 1 7 . 0 2 0  (i) w h i c h  r e q u i r e s  a n  a d v i s o r y  c o m m i t t e e  is a  g o o d  s t a r t .

W e  f e e l  t h a t  t h i s  c o m m i t t e e  s h o u l d  h a v e  s u b s t a n t i a l  l a n d  o w n e r  r e p r e s e n t a t i o n  

a s  l o n g  a s  t h e  a c t  h a s  j u r i s d i c t i o n  o v e r  p r i v a t e  l a n d s .  F o r  p u r p o s e s  o f  a d o p t i n g  

r e g u l a t i o n s  g o v e r n i n g  f o r e s t  m a n a g e m e n t  p r a c t i c e s  o n  p r i v a t e  l a n d  t h e  c o m m i t t e e  

s h o u l d  d r a f t  t h e  r e g u l a t i o n s .  O r e g o n ' s  a c t  r e q u i r e s  2 / 3  l a n d  o w n e r  r e p r e s e n t a t i o n  

o n  t h e i r  c o m m i t t e e .

S o u n d  f o r e s t  m a n a g e m e n t  w i t h  c o n s i d e r a t i o n  f o r ,  a n d  e n h a n c e m e n t  o f  a l l  t h e  r e s o u r c e s  

o f  t h e  f o r e s t  e c o s y s t e m  c a n  b e  a  h i g h l y  p r o f i t a b l e  e n t e r p r i s e .  A l t h o u g h  i t  m a y  

b e  b e n i f i c i a l  to e n c o u r a g e  t h e  p r a c t i c e  o f  m o d e r n  f o r e s t r y  o n  s m a l l  w o o d l o t s ,  

a 4 o r  5 m i 1 l i o n  d o l l a r  e c o n o m i c  i n c e n t i v e  p r o g r a m  is n o t  r e a l l y  r e q u i r e d  t o  p r o m o t e  

p r o p e r  m a n a g e m e n t  f o r  t h e  bul, o f  A l a s k a ' s  f u t u r e  p r i v a t e  f o r e s t s .

W e  e n d o r s e  t h e  c o n c e p t  o f  m a n d a t o r y  s t a n d a r d s  fo r  r e f o r e s t a t i o n  a n d  c o n v e r s i o n  

t o  n o n - f o r e s t  use .  T h e s e  s t a n d a r d s  m u s t  b e  c a r e f u l l y  s e t  f o r  t h e  v a r i o u s  c o n d i t i o n s  

a n d  e c o s y s t e m s  f o u n d  in  th e  s t a t e .  S o u t h e a s t  d o e s  n o t  s h a r e  t h e  s a m e  p r o b l e m s  

a s  A f o g n a k ,  t h e  M a t a n u s k a  V a l l e y ,  o r  E l i m  a n d  v i s a  v e r s a .  S t a n d a r d s  t h a t  a p p l y  to 

S o u t h e a s t  d o  n o t  n e c e s s a r i l y  a p p l y  t o  o t h e r  f o r e s t e d  a r e a s  o f  t h e  s t a t e .  T h e s e  

r e g u l a t i o n s  m u ^ t  n o t  b e  h a s t i l y  d r a f t e d ,  o r  d r a f t e d  j u s t  to  s a y  w e  h a v e  a r e g u l a t i o n .  

F o r e s t r y  in m o s t  a r e a s  o f  t he s t a t e ,  is r e l a t i v e l y  new. Alol. m o r e  w o r k  n e e d s  to b e  

d o n e .

T h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  r e q u i r e s  t h a t  o u r  c o r p o r a t i o n s  f o l l o w  m a n a g e m e n t  

p r a c t i c e s  n o  l e s s  s t r i n g e n t  t h a n  t h o s e  u s e d  o n  a d j a c e n t  n a t i o n a l  f o r e s t  l a n d s  u n t i l  

D e c e m b e r  18, 1.983. T h e r e  s h o u l d n ' t  b e  a n y  r u s h  t o  p a s s  t h i s  a c t  a s  it r e l a t e s  t o  

p r i v a t e  l a n d  j u s t  t o  g e t  f e d e r a l  a p p r o v a l  f o r  s t a t e  c o n t r o l  u n d e r  S e c t i o n  208.

B e c a u s e  2 0 8  a p p l i e s  to  f e d e r a l  l a n d  v i a  t h e  s t a t e  f o r e s t  p r a c t i c e s  a c t ,  y o u  c c u l d  

d e l e t e  p r i v a t e  ’a n d  f r o m  t h e  b i l l  a n d  it  w o u l d  s t i l l  a p p l y  t o  o u r ( e s s e n t i a l l y  the) 

p r i v a t e  f o r e s t s  u n t i l  t h e  e n d  o f  1 9 8 3  a n y w a y .

I f  w e  c a n ' t  h a v e  a g o o d  b i l l  t h i s  y e a r  p e r h a p s  a l l  r e f e r e n c e  to  p r i v a t e  l a n d s  s h o u l d  

b e  d e l e t e d  w i t h  t h e  i n t e n t  o f  c o n s i d e r i n g  a n  a m e n d m e n t  l a t e r  t o  c o n t r o l  o p e r a t i o n s  

o n  p r i v a t e  l a n d  in t h e  s a m e  s p i r i t  as  O r e g o n ' s  act.
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J u n e a u ,  A l a s k a

D e a r  Mrs. P o l a n d :

T h a n k  y o u  for t h e  t e l e p h o n e  c a l l  f r o m  S h a r o n  S t o o p s ,  y o u r  s e c r e t a r y ,  
i n f o r m i n g  us o f  t h e  h e a r i n g  o n  t h e  S p o n s o r  S u b s t i t u t e  to S.B. 59 
o n  A p r i l  10 a n d  12. A l s o  I a p p r e c i a t e  the f a c t  t h a t  s h e  is n o t  
o n l y  g o i n g  to s e n d  m e  a c o p y  of the S p o n s o r  S u b s t i t u t e  to S.B. 59, 
b u t  is a l s o  s e n d i n g  a c o p y  d i r e c t l y  to L e s  A n d e r s o n  o f  K o n c o r  a n d  
S a m  D e m m e r t ,  P r e s i d e n t ,  Y a k - T a t  K w a a n ,  Inc. I g a t h e r e d  w h e n  I 
t a l k e d  to h e r  o n  M a r c h  29 t h a t  the S p o n s o r  S u b s t i t u t e  h a s  n o t  y e t  
b e e n  p u b l i s h e d  a n d  t h i s  is t h e  r e a s o n  w e  c o u l d  n o t  o b t a i n  a c o p y  
in A n c h o r a g e ,  b u t  t h a t  it  s h o u l d  b e  p r i n t e d  l a t e r  t h i s  w e e k  and 
w i l l  b e  s e n t  f r o m  J u n e a u .

S i n c e r e l y  y o u r s ,

K E A N E ,  H A R P E R ,  P E A R L M A N  & C O P E L A N D

, Y U H 6 / 1  

D A V I D  W O L F

D W / p s

cc: L e s  A n d e r s o n ,  K o n c o r
S a m  D e m m e r t ,  Y a k - T a t  K w a a n

$



AMENDMENTS REQUESTED

#1. Retain original language from Sponsor Subsitute regarding creation of a
Division with responsibility for forestry and establishment of the position 
of State Forester.

Justification: Fragmenting surface land manat 'at responsibilities, as
would occur under the language of t)ie Work Draft Paper, 
will result in duplication of effort, conflict between 
divisions, and risk separating forestry matters from the 
mainstream of land management decisionmaking.

If a separate division of forestry is to be created, its 
responsibilities should be left up to the commissioner so 
that unnecessary administrative problems and legal difficulties 
with implementation AS 38.05 can be avoided.

#2. Add new paragraph (10) to §040(c) to read:

"(10) nominees of the state forester have three seats."

Justification: There is no way of anticipating all of the interest groups
or points of vie-/ which might warrant representation on the 
Board of Forestry. At least three seats should be at the 
discretion of the state forester so that seme flexibility 
over membership is retained.

#3. Add new paragraph (4) to §060(b) to read:

"(4) to the fullest extent practicable, harvested forest land shall be
reforested (naturally or artificially) so as to result in a sustained 
yield of merchantable timber frcm that land."

Justification: While the timing and extent of reforestation should be
handled by regulation, there should be policy direction 
in the bill that reforestation take place. Constituencies 
such as mill workers and forest products support industries 
are dependent for their jobs upon continued supplies of 
timber. Since much reforestation in Alaska will be natural 
and major landowners have stated their intent to reforest 
anyway, this provision would impose no hardship.

#4. Move §060(c) back into §060(b).

Justification: Everyone understands that there will be seme temporary
damage resulting from logging. However, some direction 
should be given to avoid permanent damage to the ability 
of the land to produce renewable resources. If the latter



AMENDMENTS REQUESTED (continued)

happens, the interests and income of fishermen and 
others who depend upon forest resources are impaired 
and the impacts of activities on private land extend 
beyond the boundaries of that land. Language nearly 
identical to this is included in the Federal Multiple 

Use/Sustained Yield Act.



A L A S K A  B O A R D S  OF F I S H E R I E S  AND  G A M E

J O I N T  R E S O L U T I O N  // 

A p r i l  ^  1 9 7 8

W H E R E A S ,  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  i s  c u r r e n t l y  c o n s i d e r i n g  

t h e  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  59-, a n  A c t  r e l a t i n g  t o  

f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s ;

W H E R E A S , f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t  a r e  a m o n g  t h e  r e n e w a b l e  

f o r e s t  r e s o u r c e s  o f  A l a s k a ,  a n d  a r e  t h e r e f o r e  o f  m a j o r  c o n c e r n  t o  

t h e  J o i n t  B o a r d s  o f  F i s h e r i e s  a n d  G a m e ;

W H E R E A S ,  t h e  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  5 9  a p p e a r s  t o  t h e  

B o a r d s  t o  e s t a b l i s h  a p r o f e s s i o n a l  f o r e s t  m a n a g e m e n t  p r o g r a m  w h i c h  

w i l l  p r o t e c t  f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n d  t h e i r  h a b i t a t  w h i l e  

p r o v i d i n g  b e n e f i t s  a n d  s e r v i c e s  r e s u l t i n g  f r o m  u s e  a n d  d e v e l o p m e n t  

o f  t i m b e r  r e s o u r c e s ;

BF. I T  R E S O L V E D ,  t h a t  t h e  J o i n t  B o a r d s  o f  F i s h e r i e s  a n d  G a m e  u r g e  

t h a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  t a k e  f a v o r a b l e  a c t i o n  o n  t h e  

S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  5 9 .



- u , u l * -

!:c b r u a r y  17, 1978

H o n o r a b l e  J a y  S. H a m m o n d ,  G o v e r n o r  
S t a t e  o f  A l a s k a  
P o u c h  A
J u n e a u ,  A k  99811 

D e a r  G o v e r n o r  llammoiul:

It has c o m e  to my a t t e n t i o n  t h r o u g h  c o n v e r s a t i o n s  w i t h  b o t h  
S t a t e  D i v i s i o n  o f  L a n d  a n d  U. S. F o r e s t  S e r v i c e  p e r s o n n e l  
t h a t  t h e  S t a t e ’s n u r s e r y  f a c i l i t y  at P a l m e r  m a y  be d y i n g  a 
s l o w  d e a t h  d u e  to lack of f u n d i n g .  If t h i s  is i n d e e d  true, 
it is e x t r e m e l y  d i s a p p o i n t i n g  to m e  p e r s o n a l l y  a n d  a g r a v e  
m a n a g e m e n t  c o n c e r n  to K O N C O R .

K O N C O R  is the m a n a g i n g  e n t i t y  for s e v e r a l  v i l l a g e  c o r p o r a t i o n '  
f o r e s t  land s e l e c t i o n s  in t h e  K o n i a g  r e g i o n .  D u r i n g  the 
c o u r s e  o f  c a l e n d e r  y e a r  1977 K O N C O R  s o u g h t  a n d  r e c e i v e d  

r e m o v a l  o f  t h e  U . S . P . S .  P e r e n o s a  t i m b e r  s a l e  f r o m  lands u n d e r  
o u r  m a n a g e m e n t  j u r i s d i c t i o n  on A f o g n a k  I s l a n d .  P r i o r  to 
r e m o v a l  o f  the t i m b e r  s a l e  f r o m  K O N C O R  l a n d s ,  a p p r o x i m a t e l y  

(>00 a c r e s  o f  t i m b e r  w e r e  h a r v e s t e d  u n d e r  t h e  F o r e s t  S e r v i c e ' s  
o p e r a t i o n a l  p l a n .

P u r s u a n t  to a g r e e m e n t  w i t h  the IISFS K O N C O R  p r e s e n t l y  is 

r e m o v i n g  t i m b e r  h a r v e s t e d  a p p r o x i m a t e l y  tw<> ( J j y e a r s  ago.

B o t h  the I ISPS a n d  K O N C O R  h a v e  b e e n  r e l y i n g  on the P a l m e r  
f a c i l i t y  to r a i s e  the s e e d l i n g s  n e c e s s a r y  for t h e s e  lands 

to he re l o r e s  ted.

K O N C O R ' s  m a n a g e m e n t  o b j e c t i v e s  a l s o  c a l l  for a d d i t i o n a l  
a c r e a g e  to be h a r v e s t e d  in the y e a r s  to c o m e .  We must 
e i t h e r  ent- r into o u r  o w n  n u r s e r y  p r o g r a m  or p u r c h a s e  the 
S t o c k  f r o m  o u t s i d e  s o u r c e s .  T h e  s t a t e  f a c i l i t y  c e r t a i n l y  
c o u l d  p r o v i d e  K O N C O R ,  as well us o t h e r  land owners, t h r o u g h  
o u t  tin* s t a t e ,  w i t h  r e g e n e r a t i o n  s t o c k .

I u r g e  y o u  to look into th i s  c r i t i c a l  m a t t e r  a n d  s e r i o u s l y  

c o n s i d e r  f u n d i n g  the l'almci f a c i l i t y  so it c a n  p r o d u c e  
p l a n t i n g  .lock on a p r o d u c t i o n  b a s i s .



A l a s k a  L o g g e r s  A s s o c i a t i o n ,  I n c .

111 STEDMAN, SUITE 200 
KETCHIKAN, ALASKA 99901 
Phone 907-225-6114

April 10, 1978

Honorable Kay Poland 
Senate Resource Committee 
Pouch "V"
State Capitol Building 
Juneau, AK 99811

Dear Senator Poland:

Unclosed is a copy of the Alaska Loggers Association 
Resolution 78-1, which supports the proposed State Forest 
Practices Act, and urges its speedy enactment into law. 
This resolution was passed by the ALA Directors and its 
members at the annual spring membership meeting in Juneau, 
March 19, 1978.

Si ncere1y,

Donald A. Bell
General Manager
ALASKA LOGGERS ASSOCIATION

DAB/mjh 
Enclosure:

SERVINO ALASKA'S TIMBER INDUSTRY



78-1

OF THE ALASKA LOGGERS ASSOCIATION 

IN SUPPORT OF S. B. 59 

CREATING AN ALASKA STATE FOREST PRACTICES ACT

WHEREAS, the proposed State Forest Practices Act combines 

professicna1 management services, regulatory measures, and economic 

incentive ; in complementory fashion and draws upon the expertise of 

a profess onal forester in conjunction with other disciplines, and 

WHEREAS, passage of this proposed State Forest Practices 

Act will ssure strong recognition of the role of the forest industry 

in 'laska s economy within the State government, and

WHEREAS, there exists a need for a strong State forester 

at a suff ciently high policy making position within State Government 

to assure that legitimate forestry concerns are integrated with, not 

dominated by, concerns regarding related forest values, and

WHEREAS, it is essential that the State's Division of 

Forestry lave a high level of forestry expertise (as well as expertise 

in relate disciplines), good morale, and a sense of purpose and 

important. » within State Government, and

WHEREAS, the proposed State Forest Practices Act requires 

the minimum possible, regulation, paper work, procedure and delay; 

and

WHEREAS, the proposed State Forest Practices Act assures 

that regulations promulated by the State under the Alaska Coastal Zone 

Managemei Act, and Section 208 of the Federal Water Pollution Control 

Act will ie integrated with the Forest Practice regulations into one 

set of regulations; and

RE SO LU TI ON



WHEREAS, the proposed State Forest PracLtces Act provides 

for the creation of new State forests; and

WHEREAS, the proposed State Forest Practices Act recogniz 

the legitimate right of private forest land owners to utilize then 

land in the manner they deem best, and limits that right o n l y  t o  t h 

extent its exercise would substantially impact upon the rights of 

others, and

WHEREAS, it is the intention of the proposed S t a t e  Forest 

Practices Act to foster policies which will nurture and enhance the 

forest industry in its operations on State and private lands; and

WHEREAS, the proposed State Forest Practices Act provide 

for creation of an Advisory Board made up of knowledgeable forester 

which would participate in the formulation of regulations under the 

act; and

WHEREAS, the propsed State Forest Practices Act creates

a fair and equitable system for hearings when a breach of the reg­

ulations promulgated thereunder has been alleged, and

WHEREAS, Commissioner of Natural Resources, Bob LeResche,

has directed a process of concensus and reasons in the development 

of the proposed State Forest Practices Act, which policy h.s been 

skillfully implemented through the persistent efforts and expertise 

of Jeoff Haynes of the Department of Law;

NOW THEREFORE, the Alaska Loggers Association hereby:

1) Supports the proposed State Forest Practices Act, 

S.B. 59 and urges its speedy enactment into law; and



2) Commends both Commissioner LeResche and Assistant 

Attorney General Haynes for their leadership, 

persistence, patience and reason in developing this 

bill.

Adopted this 19th day of March 1978

Mike Vale nt i ne ,  Pres id en ’
ALASKA LOGGERS ASSOCIATION

cc. Governor Hammond, President of the Senate, Speaker >f the 
House, Members of the House and Senate Resource Committees.



L h W  O F F I C E S  O F
MARK G. COPELAND' 
DAVID WOLF K e a n e ,  H a r p e r ,  P e a r l m a n  a n d  C o p e l a n d

ALSO ADMITTED IN OREGON
909 /VEST 9th AVENUE 

SUITE 1-40 

A N C H O R A G E . A L A S K A  9 3 5 0 1

3500 FIRST NATIONAL TOWER 
PORTLAND. O R E G O N  97201
TELEPHONE 1503) 224-4100

M a r c h  10, 1978

T e l e p h o n e  1 9 0 7 ,  2 7 6 - 5 1 5 2 CHARLES A. OALFORD 
DAVID W. HARPER 
GORDON H. KEANE 
THOMAS M. LAND *E

OIARMUIO F. O’SCANNLAIN 
DONALD H. PEARLMAN

RANDALL L. DUNN 
ROBERT B HOPKINS 
RICHARD L SADLER

Ka y  P o l a n d ,  C h a i r m a n  
R e s o u r c e s  C o m m i t t e e  

of the S e n a t e  
R o o m  120
C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

D e a r  Mrs. P o l a n d :

T h a n k  y o u  v e r y  m u c h  for t a k i n g  the t i m e  to d i s c u s s  w i t h  m e  the 
s t a t u s  of S.B. 59 last m o n t h .  I g a t h e r  t h a t  the R e s o u r c e s  C o m m i t t e e  
w i l l  not be c o n s i d e r i n g  th i s  b i l l  u n t i l  the a d m i n i s t r a t i o n  has 
c o m p l e t e d  d e v e l o p m e n t  o f  its p r o p o s e d  s p o n s o r  s u b s t i t u t e  and 
s u b m i t s  it to the c o m m i t t e e .  W h e n  a n y t h i n g  n e w  h a p p e n s  w i t h  
this bill, I w o u l d  a p p r e c i a t e  r e c e i v i n g  the i n f o r m a t i o n  so 
th a t  Y a k - T a t  K w a a n ,  Inc. a n d  K o n c o r  m a y  s u b m i t  i n f o r m a t i o n  
c o n c e r n i n g  t h e  b i l l  to the c o m m i t t e e  for its c o n s i d e r a t i o n .
T h a n k  y o u  a g a i n  for y o u r  time.

S i n c e r e l y  y o u r s

KEANE, H A R PER, P E A R L M A N  & C O P E L A N D

D W/ps

cc: S a m  D e r m e t t ,  Y a k - T a t  Kwa a n ,  Inc
Les A n d e r s o n ,  K o n c o r



MARK G- COPELAND* 
DAVID WOLF

•ALSO ADMITTED IN OREGON

L A W  O F F I C E S  O F

K e a n e . H a r p e r , P e a r l m a n  a n d  C o p e l a n d

909 WEST 9th AVENUE 

SUITE IAO 

A N C H O R A G E . A L A S K A  9 9 5 0 1

T e l e p h o n e  1 9 0 7 1  2 7 6 - 5 1 5 2

M a r c h  29, 1978

OREGON OFFICE

3500 FIRS'. NATIONAL TOWER 
PORTLAND.OREGON 97201
TELEPHONE (5031 22A-4IOO

J. DAVID BENNETT 
CHARLES A. GALFORD 

DAVID W. HARPER 
GORDON H. KEANE 
THOMAS M. LANDYE 

DIARMUID F. O'SCANNLAIN 
DONALD H. PEARLMAN

RANDALL L. DUNN 
ROBERT B HOPKINS 
RICHARD L SADLER

K a y  P o l a n d
R e s o u r c e  C o m m i t t e e  o f  the S e n a t e  
R o o m  120
C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

D e a r  Mrs. P o l a n d :

T h a n k  y o u  for t h e  t e l e p h o n e  c a l l  f r o m  S h a r o n  S t o o p s ,  y o u r  s e c r e t a r y ,  
i n f o r m i n g  us o f  the h e a r i n g  on  the S p o n s o r  S u b s t i t u t e  to S.B. 59 
o n  A p r i l  10 and 12. A l s o  I a p p r e c i a t e  the f a c t  t h a t  she is n o t  
o n l y  g o i n g  to s e n d  m e  a c o p y  of the S p o n s o r  S u b s t i t u t e  to S.B. 59, 
b u t  is a l s o  s e n d i n g  a c o p y  d i r e c t l y  to Les A n d e r s o n  of K o n c o r  and 
S a m  D e m m e r t ,  P r e s i d e n t ,  Y a k - T a t  Kwaan, Inc. I g a t h e r e d  w h e n  I 
t a l k e d  to h e r  on M a r c h  29 t h a t  the S p o n s o r  S u b s t i t u t e  has not yet 
b e e n  p u b l i s h e d  a n d  th i s  is the r e a s o n  w e  c o u l d  n o t  o b t a i n  a co p y  
in A n c h o r a g e ,  b u t  that it s h o u l d  b e  p r i n t e d  l a t e r  this w e e k  and 
w i l l  b e  s e n t  f r o m  J u n e a u .

S i n c e r e l y  yours,

KEANE, H A R P E R ,  P E A R L M A N  & C O P E L A N D

/ )
D A V I D  W O L F

D W / p s

cc: L e s  Ander n, K o n c o r
S a m  Demmi t, Y a k - T a t  K w a a n
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F e b r u a r y  2 2 ,  1 9 7 7

.Tnv S. H a m m o n d ,  G o v e r n o r  

P o u c h  A

J u n e a u ,  A K  998.11 

D e a r  C o v e r n o r  H a m m o n d :

T h e  A d  H o c  C o m m i t t e e  o n  l a n d  p o l i c i e s  a n d  p r o c e d u r e s  h a s  m e t  o n  a w e e k l y  s c h e d u l e  

s i n c e  l a t e  O c t o b e r .  W e  h a v e  a d d r e s s e d  m a n y  p r o b l e m s  d e a l i n g  w i t h  t h e  a d m i n i s t r a t i o n  

o f  t h e  s t a t e ' s  l a n d  p a t r i m o n y .  M a n y  o f  t h e s e  p r o b l e m s  n e e d  r e s o l u t i o n  t h r o u g h  • 

t h e  l e g i s l a t i v e  p r o c e s s .  A c c o r d i n g l y  w e  a r c  s u b m i t t i n g  t h e s e  f o l l o w i n g  r e c o m­

m e n d a t i o n s  a s  a n  i n t e r i m  r e p o r t  o f  t he C o m m i t t e e ,  i n  t h e  h o p e  t h a t  t he l e g i s l a t u r e  

m a y  a c t  d u r i n g  i t s  c u r r e n t  s e s s i o n .

R e c o m m e n d a t i o n  $ 1

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  S t a t e  a d o p t  a s y s t e m  o f  l e v e l  p a y m e n t s  in  

p l a c e  o f  d e c l i n i n g  p a y m e n t s  i n  i t s  s a l e s  c o n t r a c t s .  T h e  s y s t e m  o f  l e v e l  

p a y m e n t s  i s  i n  c o m m o n  u s e  i n  t h e  b u s i n e s s  w o r l d ,  a n d  t h e  p a y m e n t  f i g u r e s  a r e  

e a s i l y  s e t  f o r t h  i n  a  c o n t r a c t .  T h e  d i s a d v a n t a g e  o f  t h e  p r e s e n t  m e t h o d  is 

t h a t  i n t e r e s t  m u s t  b e  r e c a l c u l a t e d  e v e r y  y e a r  a n d  t he p a y m e n t s  d e c r e a s e  e a c h  

y e a r .  F r o m  b o t h  the. S t a t e ' s  a n d  t h e  b u y e r s '  v i e w p o i n t s ,  t h e  l e v e l  p a y m e n t  

m e t h o d  w o u l d  b e  p r e f e r r e d .  T h e  S t a t e  w o u l d  r e c e i v e  s l i g h t l y  m o r e  i n  i n t e r e s t  

p a y m e n t s  ”/er t h e  c o n t r a c t  t e r m s  a n d  th e  b u y e r  w o u l d  n o t  h a v e  to m a k e  a s  h i g h  

i n i t i a l  p a y m e n t s .

S e c t i o n  2 f< 3 o f  t he a t t a c h e d  d r a f t  b i l l  w o u l d  a c c o m p l i s h  this.

R e c o m m e n d a t i o n  l ! 2

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t he S t a t e  c h a r g e  a  m a r k e t  r a t e  o f  i n t e r e s t  in i t s  

s a l e s  c o n t r a c t s .  T h e  i n t e r e s t  r a t e ,  a t  p r e s e n t  6%, is b e l o w  m a r k e t  l e v e l s  a n d  

m a y  h a v e  c o n t r i b u t e d  to i n f l a t e d  p r i c e s  at s t a t e  l a n d  s a l e s .  B y  s o t t i n g  i n t e r e s t  

r a t e s  a t  m a r k e t  l e v e l s ,  t he S t a t e  w o u l d  h e l p  p r e v e n t  i n f l a t e d  l a n d  p r i c e s  a n d  

a t  t h e  s a m e  t i m e  r e t u r n  m o r e  i n c o m e  to the S t a t e .  T o  p r o v i d e  f o r  a m a r k e t  

r o t e  o f  i n t e r e s t  i n  s a l e s  c o n t r a c t s ,  n o  c h a n g e  in A S  3 8 . 0 5 . 0 6 5  w o u l d  h e  r e ­

q u i r e d .  T h e  a d d i t i o n  o f  a s t a t e m e n t  o f  m a r k e t  r a t e  in t h i s  s t a t u t e  w o u l d  h e  

d e s i r a b l e ,  h o w e v e r .

S e c t i o n  3 o f  t h e  a t t a c h e d  d r a f t  b i l l  w o u l d  a c c o m p l i s h  t h i s .

R e c o m m e n d a t i o n ■•3

T h e  C o m m i t t e e  r e c o m m e n d s  t h a t  a l l  s a l e s  c o n t r a c t s  o v e r  $ 4 0 0 . 0 0  p e r  y e a r  h a v e  

t h e  o p t i o n  o f  p a y i n g  i n  q u a r t e r l y  i n s t a l l m e n t s  i n s t e a d  o f  a n n u a l  i n s t a l l m e n t s .

It is t h e  c o m m i t t e e ' s  b e l i e f  t h a t  t h i s  w o u l d  e a s e  the f i n a n c i a l  s t r a i n  o n  t h e  

b u y e r  a n d  y e t  n o t  a d d  s i g n i f i c a n t l y  to the S t a t e ' s  a d m i n i s t r a t i v e  c o s t s .

S e c t i o n  3 o f  t h e  a t t a c h e d  d r a f t  b i l l  Xs’o u l d  a c c o m p l i s h  t h i 3 .



February 22, 1977

J a y  S. Harunond, G o v e r n o r  

P o u c h  A

J u n e a u ,  A K  9 9 3 1 1  

D e a r  G o v e r n o r  H a m m o n d :

The. A d  H o c  C o n n i t t e e  o n  l a n d  p o l i c i e s  a n d  p r o c e d u r e s  h a s  m e t  o n  a  w e e k l y  s c h e d u l e  

s i n c e  l a t e  O c t o b e r .  W e  h a v e  a d d r e s s e d  m a n y  p r o b l e m s  d e a l i n g  w i t h  t h e  a d m i n i s t r a t i o n  

o f  the s t a t e ' s  l a n d  p a t r i m o n y .  M a n y  o f  t h e s e  p r o b l e m s  n e e d  r e s o l u t i o n  t h r o u g h  

t he l e g i s l a t i v e  p r o c e s s .  A c c o r d i n g l y  w e  a r e  s u b m i t t i n g  t h o s e  f o l l o w i n g  r e c o m­

m e n d a t i o n s  a s  a n  i n t e r i m  r e p o r t  o f  t h e  C o m m i t t e e ,  in  t h e  h o p e  t h a t  t h e  l e g i s l a t u r e  

m a y  a c t  d u r i n g  i t s  c u r r e n t  s e s s i o n .

R e c o m m e n d a t i o n  i f l

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  S t a t e  a d o p t  a  s y s t e m  o f  l e v e l  p a y m e n t s  i n  

p l a c e  o f  d e c l i n i n g  p a y m e n t s  in  i t s  s a l e s  c o n t r a c t s .  T h e  s y s t e m  o f  l e v e l  

p a y m e n t s  i s  in  c o m m o n  u s e  i n  t h e  b u s i n e s s  w o r l d ,  a n d  t h e  p a y m e n t  f i g u r e s  a r c  

e a s i l y  s e t  f o r t h  i n  a c o n t r a c t .  T h e  d i s a d v a n t a g e  o f  t h e  p r e s e n t  m e t h o d  is 

t h a t  i n t e r e s t  m u s t  b e  r e c a l c u l a t e d  e v e r y  y e a r  a n d  th e  p a y m e n t s  d e c r e a s e  e a c h  

y e a r .  F r o m  b o t h  t h e  S t a t e ' s  a n d  th e  b u y e r s '  v i e w p o i n t s ,  t h e  l e v e l  p a y m e n t  

m e t h o d  w o u l d  b e  p r e f e r r e d .  T h e  S t a t e  w o u l d  r e c e i v e  s l i g h t l y  m o r e  i n  i n t e r e s t  

p a y m e n t s  o v e r  t h e  c o n t r a c t  t e r n s  a n d  t he b u y e r  w o u l d  n o t  h a v e  to m a k e  a s  h i g h  

i n i t i a l  p a y m e n t s .

S e c t i o n  2 & 3 o f  the a t t a c h e d  d r a f t  b i l l  w o u l d  a c c o m p l i s h  t h i s .

R e c o m m e n d a  t i o n  1-2

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  S t a t e  c h a r g e  a m a r k e t  r a t e  o f  i n t e r e s t  in i ts 

s a l e s  c o n t r a c t s .  T h e  i n t e r e s t  r a t e ,  a t  p r e s e n t  6?., is  b e l o w  m a r k e t  l e v e l s  a n d  

m a y  h a v e  c o n t r i b u t e d  to i n f l a t e d  p r i c e s  at s t a t e  l a n d  s a l e s .  B y  s e t t i n g  i n t e r e s t  

r a t e s  a t  m a r k e t  l e v e l s ,  the. S t a t e  w o u l d  h e l p  p r e v e n t  i n f l a t e d  l a n d  p r i c e s  a n d  

a t  t h e  s a m e  t i m e  r e t u r n  m o r e  i n c o m e  to t he S t a t e .  T o  p r o v i d e  f o r  a  m a r k e t  

r a t e  o f  I n t e r e s t  in  s a l e s  c o n t r a c t s ,  n o  c h a n g e  i n  A S  3 8 . 0 5 . 0 6 5  w o u l d  h e  r e­

q u i r e d .  T h e  a d d i t i o n  o f  a s t a t e m e n t  o f  m a r k e t  r a t e  in  t h i s  s t a t u t e  w o u l d  h e  

d e s i r a b l e ,  h o w e v e r .

S e c t i o n  3 o f  t h e  a t t a c h e d  d r a f t  b i l l  w o u l d  a c c o m p l i s h  t h i s .

R e c o m m e n d a t i o n  j } 3

T h e  C o m m i t t e e  r e c o m m e n d s  t h a t  a l l  s a l e s  c o n t r a c t s  o v e r  $ ^ 0 0 . 0 0  p e r  y e a r  h a v e  

t h e  o p t i o n  o f  p a y i n g  ir. q u a r t e r l y  i n s t a l l m e n t s  i n s t e a d  o f  a n n u a l  i n s t a l l m e n t s .

It in t h e  c o m m i t t e e ' s  b e l i e f  t h a t  t h i s  w o u l d  e a s e  the f i n a n c i a l  s t r a i n  o n  t he 

b u y e r  a n d  y e t  n o t  a d d  s i g n i f i c a n t l y  to the S t a t e ' s  a d m i n i s t r a t i v e  c o s t s .

S e c t i o n  3 o f  t h e  a t t a c h e d  d r a f t  b i l l  w o u l d  a c c o m p l i s h  t h i 3 .



Kecomiacnilajtion 74

The committee recommends that the Director be given the authority to set the 

payment period from one to twenty years. This type of flexibility would allow 

the State and buyers greater market possibilities.

Section 3 of the attached draft bill would accomplish this.

Re commendation If 5

The committee believes that the word "primarily" may imply special consideration 

to some lessees. In order to treat all lessees fairly and equitably the com­

mittee recommends that the word primarily be stricken. Deleting "primarily" 
would clarify the basis for reappraisal. This recommendation is also made by the 

hearing panel on the Alaska Industrial Subdivision leasing protest.

Section 8 of the attached hill will accomplish this.

Rec ommend at ion ,76

Since public notice is covered in AS 38.05.365 the change to "appraisal" for 

AS 33.05.310 is warranted by its present content. The committee recommends 

that land may be appraised 120 days in advance of a sale or lease. The change 

from 90 to 1 2 0 days would be desirable in that nininuin bid information could 

be given to the public well in advance of the actual sale or lease auction.

Section 10 of the attached draft bill will accomplish this.

Rec ommendati o n 77

The committee recommends that land offered over the counter he reviewed at 

90 to 120 day intervals to determine if an increase In value has occurred. This 

review is desired so that parcels are not undervalued by progressive changes 

in the market.

Section 10 of the at-ached draft hill would accomplish this.

Recommend at Ion 7.3

The* committee recommends that in Title 38.05 of the statutes the terms "fair 

market value" he used in place of "fair appraised market value" and "market 
value." The meaning is meant to he the same In all cases. The committee 

would like to see one standard term used to avoid confusion and misunderstand lug.

Sections 6 , 5, 7, 6 13 of the attached draft; bill would accomplish tnis.

RocommondatIon II9

The duration of a lease and the economic life of substantial improvements, such 
as stores or factories nay not coincide. In order to see that state leased land 

is used In a rational economically productive manner the committee recommends 
that lessees of long-term leases he given a renewal option for up to fifteen 

years. This type of option would grant the lessee more flexibility In maximizing



h i s  i n v e s t m e n t  r e t u r n s ,  e s p e c i a l l y  ( l u r i n g  t h e  f i n a l  y e a r s  o f  h i s  l e a s e .  It

would also increase the lessee's planning possibilities f o r  use o f  t h e  l e a s e d  
ground. This action would also soften the impact of termination of the lease. 

Specifically, this would permit a lessee to work substantial repairs to a huilding 

when the remaining term of the lease would not otherwise Justify it.

Section 6 of the attached draft bill would accomplish this.

Recommendation 710

In order to provide a uniform 55 year limit for all long-term .leases the committee 

recommends deletion of the 99 year provision found in 33.05.070(c) for school . 

lands.

Section 6 of the attached bill would accomplish this.

R ocor.mendation 711

The committee believes that state trust lands (school, mental health, and 

university) are now and have been managed at a low intensity. These lands 

may be returning only a fraction of their potential value that could be re­

alized by a small full time management staff. The Division manages, these 

lands at no charge to the various trust funds and receives no reimbursement 

for its services. Therefore, it has traditionally placed low priority on 

management of these lands. This committee recommends that the State 
Legislature authorize each trust board the authority to freely contract with 

any agency or private firm for the raanar unent of Its lands for revenue production 

in accordance with the state's land B' .

Section I of the attached draft bill would accomplish this.

Recommendation 712

To provide the lessee Insurance against a land boom or unexpected increase the 

committee recommends that rental, increases at the five-year reappraisal periods 

not exceed 100^ of the prior existing annual rental rate. This action would 

increase the predictability of the lessees payments. The stability thus created 

would add significant borrowing power for the lessee to finance improvements on 

the leased ground. Mr. Mack of this committee does not concur and believes that 
inoy L« too high a celling.

Section 3 of the attached draft hill would accomplish tlxls.

.'lllPJ'I'l'*ndation 713

The Division of Lands has had many protests from private parties over the past 

few years leading the committee to believe that a hoard of apnenla Is highly 

d'*:ilr.;hle and needed, at this time. At present there exists no arbitration board 

or board of appeals to handle appeals allowed by Division of Lands regulations.

The creation of a hoard of appeals would effect a responsive mechanism for solving 

most problem cases arising out of Division of Lands transactions that affect private 

parties. The hoard of appeals would be faster and less costly to private parties 
than legal recourse, which would still be available. The hoard is structured to 

maintain adequate expertise while attempting to eliminate bias in favor of the

•



Division o f  T .am lo .  The a p p e a l  b o a r d  w o u l d  s u b s t i t u t e  f o r  t h e  C o m m i s s i o n e r  i n
the present appeal process.

Section 14 of the attached draft bill would accomplish this.

Recommendation ifl4

The current procedures for informing the public of state lands transactions are 

covered in AS 33.05.305 and AS 3S.05.345. The two procedures do not mesh in a 

clear manner. The committee recommends that the procedures he clarified in a 

manner that will be flexible enough to inform the public fully and yet not 

require multiple advertising for minor negotiated transactions.

Section 11 of the attached draft will accomplish this.

Recommendation ;?.15

To implement the new lease provisions recommended by this committee new lease

forms for various types of leases will be required. It is the committee's recommendation

that the Division draft new lease forms to comply with the statues adopted, and

that the new forms be reviewed by this committee.

Recommendation #16

At present many lessees are suffering hardship due to rent increases of several 

hundred percent. To provide for this relief and as a curative for such future increases 

the statutory provisions found in section nine are recommended. Provision 

for optional conversion of present leases to ones tint will place a ceiling of 

1 0 0 Z on rental increases every five years will largely prevent future hardship case.s 

and resolve satisfactorily tha present cases. With a rent ceiling lease rental 

increases will be more predictable resulting in more financial stability for the 
lessee. Mr. Mack doe 3 not coi.cur with the limitation of 100%.

Section 3 A 9 of the attached draft bill will accomplish the above recommendations.

)’.ecommrmdnf.ion #17

The committee recommends that the Legislature apply tha provisions found in Title 

33 to those in Title 3 and Title 19. The rationale would he to make land laws 

uniform between the Division of Aviation, Department of Highways and Division of 
Lands.

Re commendation Jl 18
To comply with new statues the committee recommends a major overhaul of Division 

of Lands regulations. The committee has found many of the regulations now in 
affect to bo outdated and superseded by statutes.

Recommendation //19

The. committee recommends that the State be given more flexibility to resolve 
contract of sale violations. This is necessary to prevent foreclosure as the



only remedy for ninor contract violations.

Section 3 of the attached bill will accomplish this.

The committee wishes to note that in the course of public testimony it was ap­

parent that Division of Aviation lessees had significant problems with their 

current leases. This subject was not within the scope of the committees de­

liberations and, therefore, not addressed.

The committee wishes to emphasize that this is an interim report and will be 

followed by additional recommendations not necessarily involving legislative 

actions.

- v "
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IN THE BY RULES COMMITTEE BY REQUEST
OF THE GOVERNOR

BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
I

TENTH LEGISLATURE - FIRST SESSION .

A BILL

For an Act e n t it le d : "An Act re la tin g  to s ta te  lands and providing for

an e ffe c tiv e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 .  AS 38.05.030 is amended by adding a new subsection to read: 

Section 38.05.030 ( f )  Notwithstanding the provisions of (a ) and (e )

above and 38.05.035 (a ) ( 1 3 ) ,  the trustees of s ta te  trus- lands may manage or 

contract w ith  any agency, public or p riva te , for the management o f trust

lands pursuant to the provisions of th is  chapter. Costs of such management 

shall be borne by the respective tru s ts .

* Section 2 . AS 38.05.055 is amended to read:

Section 38.05.055. SALE. PROCEDURES. Except as provided in Section 

3 15 (d ) of th is  chapter, the sale shall be made at public auction to the 

highest qu a lified  bidder as determined by the d irecto r. An aggrieved bidder 

may appeal to the commissioner w ith in  fiv e  days a fte r  the sale for a review 

of the d ire c to r 's  determ ination. The sale shall be conducted by the director 

or his representative , and at the time of sale the successful bidder shall 

deposit an amount determined by the director but not less than 5% (EQUAL TO 

ONE-TENTH) o f the purchase p rice . The director or his representative shall 

immediatley issue a receip t containing a description of the land or property 

purchased, the price b id , and the terms of s la e , which receipt shall be 

acknowledged in w ritin g  by the bidder. A contract of sale on a form approved 

by the attorney general shall be signed by the purchaser and, a fte r  approval of 

the commissioner, the contract shall also be signed by the d irecto r on 

behalf o f the s ta te .

*  Section 3. AS 38.05.065 is amended to read:

Section 38.05.065. TERMS OF CONTRACT OF SALE. The contract o f sale 

shall require the remainder o f the purchase price to be paid over a period



of not more than 20 years, which shall be set for each sale by the director.

Installm ent payments plus in te res t w il l  be set on the level payment basis 

over the payment period. The in te re s t rate charged on installm ent payments 

shall be the prevailing ra te  on sim ilar land transactions at the time the contract 

is  signed, as determined by the d irec to r, but in no case shall i t  be below 

5% per year or above the current usury rate as set by AS 45.45.0 10 (b ) and (d ) .

(IN  ANNUAL INSTALLMENTS OF NOT LESS THAN 10 PER CENT OF THE PURCHASE PRICE,

WITH INTEREST AT THE RATE OF NOT LESS THAN FIVE PtR CENT A YEAR.) The 

d irec to r, w ith the consent of the commissioner, may also impose conditions, 

lim ita tio n s , and terms which he considers necessary and proper to protect 

the in te res t of the s ta te . Violations o f any provision of th is  chapter or 

the terms o f the contract o f sale subject the purchaser to appropriate 

adm inistrative and legal action , including but not lim ited to specific  

performance, foreclosure, ejectm ent, or other .agal remedies in accordance 

w ith  applicable s ta te  law. (LEGAL ACTION, INCLUDING A FORECLOSURE ACTION 

IN ACCORDANCE WITH APPLICA! .E STATE LAW.)

* Section 4. AS 3 3 .C5.067(b) is amended to read:

Section 38 .0 5 .0 6 7(b ). The director shall not sell the lands under th is  

section at less than th e ir  fa ir  (APPRAISED) market value. The director shall 

make regulations necessary to ensure that lands sold under this section are 

for bona fid e  residentia l use and not fo» speculation.

* Secticn 5 . AS 38 .05.068(a) is amended to read:

Section 38 .0 5 .0 68 (a ). FOREST SERVICE PERMITTEES' SALES PREFERENCE.

Before offering  to the public any land which is subject to a valid  exis ting  

United States Forest Service permit in e f fe c t in a state-selected area at 

the time tne area was patented to the s t a , " ,  or which is subject to a lease 

issued under Section 87 of th is  chapter, uhe director shall o ffe r  the land 

for sale to the permittee or his successor in t i t l e ,  i f  he can be found, a t 

not less than i t s  fa ir  (APPRAISED) market value before o ffering  to the 

general puolic.

* Section 6. AS 38 .0 5.0 70 (c ) is amended to read:

S iction 3 8 .0 5 .0 70 (c ). A lease may be issued for a period of up to 55 

years, i f  i t  appears to be in the best in te res t of the state and i f  the 

commissioner approves. A lease for a peri od in excess of 25 years shall grant 

the lessee an option e n t i t l in g  him to extend the term of the lease for up to

3 consecutive fiv e  year periods in a d d ition to the original te rm. I f  the Commissioner

determines that the land or a part of i t  which is the subject of a grazing

1



lease is  not being used fo r the purpose issued, the lease may be declared void. 

(HOWEVER, A HONRENEWABLE LEASE FOR SCHOOL LANDS MAY BE ISSUED FOR A PERIOD HOT 

TO EXCEED 99 YEARS.)

* Section 7 . AS 38 .0 5 .0 87(a ) is  amerded to read:

Section 3B.0 5 .0 3 7 (a ). FOREST SERVICE PERMITTEES' LEASING PREFERENCE.
I

Before offering  to the public any land for lease which is subject to a valid  

ex is tin g  United States Forest Service permit in e ffe c t in a s tate-selected 

area at the time the area was patented to the s ta te , the director shall 

o f fe >" the land for leasing to the perm ittee at not less than i ts  fa ir  

(APPRAISED) market value before o fferin g  i t  to the general public.

* Section 8. AS 38 .0 5 .10 5  is amended to read:

Section 38 .0 5 .10 5 . Each lease shall s tip u la te  that the annual rental 

payment is subject to adjustment a t f iv e  year in tervals and shall be based 

(PRIMARILY) on a reappraised annual rental value. Any increase due to 

reappraisal may not exceed 100* o f the annual rental for the preceding 

5 year period. However, i f  the d irecto r of the division of lands determines 

that residentia l development is the best use foi the land, the reappraisal 

period may be lengthened or the readjustment waived in accordance with 

regulations adopted by the commissioner. Before a waiver o f rental readjust­

ment is  issued, the land shall have a current reappraisal. A waiver is valid 

only i f  residential development actually  occurs, and only i f  i t  is  necessary 

for obtaining primary long-term financing. The regulations adopted under 

this section shall ensure that the s ta te  receives a fa ir  return from the 

land.

*  Section 9. AS 38.05 is amended by adding a new paragraph to read:

Section 38 .05.106 . CONVERSION OF LEASES, (a ) Any person holding a

valid  lease as lessee of lands from the State under provisions of AS 33.05.0/0 - 

.10 5 , or as an approved assignee of such lessee under the terms o f such 

lease, may, a t his option, convert his lease so as to obtain certain  b en e fits , 

enumerated in subparagraph (b ) below, which were not available to him at 

the date his lease was o rig in a lly  entered, i f  the lessee at the time of conversion 

makes a ll payments due under the conversion rate and is not in vio lation 

of any other lease provision.

(b ) Those lease benefits  which shall be made available to a lessee 

qualifying under subsection (a ) o f th is  section shall be a ll of those 

lease provisions authorized or made applicable by this act to new leases 

entered into by the S tate a fte r  the e ffe c tiv e  date of such s ta ta te s .

Z



(c ) The e ffe c tiv e  annual rental value a t conversion shall be based on 

the .nost recent reappraisal provided that such reappraisal was w ith in  2 years 

o f the e ffe c tiv e  date of th is  a c t. In a ll  other cases, the conversion shall 

be based cn the next reappraisal.

(d ) Any conversion as to tru st lards shall be e ffe c tiv e  only i f  approved 

by the appropriate board o f trustees.

(e ) Applications for conversion must be made w ithin  3 years of the 

e ffe c tiv e  date of th is  a c t.

* Section 10 . AS 38 .0 5.3 10  is  amended to read:

Section 38 .05.310  (NOTICE AND) APPRAISAL, (a ) No land may be sold or 

leased, or a renewal lease issued (WITHOUT PUBLIC NOTICE; except in the 

case o f an o il or gas or mineral lease, unless i t  K ir. been appraised within 

120 (90) days before the date of (FIXED FOR THE) sale or lease. (WHEN LAN0 

IS OFFERED AT PUBLIC SALE BUT IS NOT SOLD AND IS AVAILABLE)For over the 

counter sale (AT THE PRIVATE SALE, NO) an (RE)appraisal is required unless 

the director finds (CONSIDERS) that a change in value of the lands has not 

(HAY HAVE) occurred. A grazing lease may be granted to a lessee of federal 

grazing lands without prior appraisal, i f  his federal lease was cancelled 

to allow the state to select the lands under lease. No land may be sold or 

leased for less than fa ir  (THE APPROVED, APPRAISED) market value, except 

as provided in .3 15  and .320 of th is  chapter and .75 - .85 o f this chapter.

No land or in terest in land may be sold, leased, or otherwise disposed of 

without public no tice .

(b) When land is o ffered at public sale but is not sold , i t  may be 

ava ilab le  for salo over the counter. The director shall review the l is t



of lands available on a quarterly basis and shall c e r tify  tha t there has 

been no change in value since the la s t reappraisal. I f  an increase in value 

occurs in any parcel, the d irector shall withdraw that parcel from sale over 

the counter-

* Section 1 1 .  AS 38 .05.345(a) is  amended to read:

Section 3 8 .0 5 .3 4 5 (a ). Public notice of an auction sale (LEASE OR OTHER 

DISPOSAL) o f land or in te re s t in i t  shall be su1 '.a n tia lly  as fo llows.

*  Section 12 . AS 38 .05.345(e) is  amended by adding a new subparagraph to read:

Section 38 .05.345(e) Public notice of an action other than as specified

in paragraph (a) above shall conform to the requirements o f AS 38.05.305 

and th is  paragraph. Such notice s h a ll, when given pursuant to AS 38 .0 5 .3 0 5 (c ), 

be published at lea st once in a newspaper o f general circu lation in the 

v ic in ity  in which the land affected  by the proposed a c tiv it ie s  is located.

* Section 13 . AS 38.05.355 is amended by adding a new subparagraph to read:

Section 38.05.365. "Market Value, or "Fair Market Value" means the

highest prices, estimated in terms of money, which the property would bring 

i f  exposed for a sale fc r  a reasonable time in the open market, w ith a s e lle r , 

w illin g  but not forced to s e l l ,  and a buyer, w illin g  but not forced to buy, 

both being fu lly  informed of a ll the purposes for which the property is best 

adapted or could be used.

* Section 14 . AS 38.05 is amended by adding a now paragraph to read:

Section 38.05.380. STATE BOARD OF LAND APPEALS, (a ) The State Board

of Land Appeals shall consist of fiv e  members, one of whom shall be the 

Commissioner of Natural Resources or his designated representative. The 

other members of the board shall be appointed by the governor from the general 

public , w ith due regard for the d e s ira b ility  of prior le g a l, natural resource 

or real estate training and experience as c r ite r ia  for selection of public 

members. All board members are subject to confirmation by a majority of the 

members of the leg is la tu re  in jo in t session.

(b ) The director o f the division of lands shall provide administrative 

support for the board.

(c ) The governor shall appoint the public members of the board for 

, terms of three years each, except that the in i t ia l  terms o f one of the 

members f i r s t  appointed under this chapter shall be for one year and one 

member for two years. The public members are e n title d  to compensation

c



in the amount o f $s3.00 per day for each day or portion of a day spent

in actual meeting or on authorized o f f ic ia l business incident to th e ir  duties

and to a ll  other transportation and per diem expenses as provided by law.

( d) Ju r isd ic tio n  o f the board shall extend to a ll matters arising under

the Alaska Land Act (AS 33.05) and the Water Act (AS 4 6 .15 ) from which an

appeal may be taken under s ta tu te  or regulation to the commissioner from 

a decision of the d ire c to r , d ivision of lands. The board in a ll appeals 

fi le d  a fte r  the e f fe c tiv e  date of th is  chapter, shall have the appellate 

authority formally vested in the commissioner by provisions of the Alaska 

Land Act. An appeal from a decision of the board, i f  taken, shall be to the 

Superior Court.

o f a quorum shall be able to render a decision. The board shall adopt 

regulations governing i ts  procedures, and may adopt other regulations which 

may be necessary or convenient in carrying out the purposes of th is  chapter.

I



U n i t e d  S t a t e s  D e p a r t m e n t  o p  Ag r i c u l t u r e
FOREST SERV ICE

P . 0.  Box 1628, J u n e a u ,  A l a s k a  99811

1510

A p r i l  24, 1978

H o n o r a b l e  Kay P o l a n d  
A l a s k a  S t a t e  S e n a t e  
Pouch  Y
J u n e a u ,  A l a s k a  99811

D ea r  S e n a t o r  P o l a n d :

I  h a v e  b e e n  f o l l o w i n g  w i t h  a  g r e a t  d e a l  o f  b o t h  p e r s o n a l  a n d  
p r o f e s s i o n a l  i n t e r e s t ,  t h e  d e v e l o p m e n t  o f  S t a t e  f o r e s t  p r a c t i c e s  
l e g i s l a t i o n .  I  h a v e  b e e n  im p r e s s e d  w i t h  y o u r  c o n c e r n  t o  a s s u r e  
t h a t  t h e  l e g i s l a t i o n  p r o v i d e s  t h e  e n v i r o n m e n t a l  p r o t e c t i o n  n e c e s s a r y ,  
and  a t  t h e  same t im e  p r o t e c t s  t h e  r i g h t s  o f  p r i v a t e  l a n d o w n e r s .  The 
i s s u e s  i n v o l v e d  i n  f o r e s t  p r a c t i c e s  on  p r i v a t e  l a n d  a r e  i n d e e d  more  
c om p le x  t h a n  on p u b l i c  l a n d .

S e c t i o n  41.17.060 on r e g u l a t o r y  and  a d m i n i s t r a t i v e  s t a n d a r d s ,  i s  o f  
p a r t i c u l a r  i n t e r e s t  t o  u s .  T h i s  s e c t i o n  a u t h o r i z e s  t h e  im p l e m e n t a t i o n  
o f  s p e c i f i c  r e g u l a t o r y  f o r e s t  p r a c t i c e s  on  t h e  g r o u n d ,  a n d  t h r o u g h  
m em be r s h ip  on t h e  B o a r d  o f  F o r e s t r y ,  we l o o k  f o r w a r d  t o  p a r t i c i p a t i n g  
i n  t h e  d e v e l o p m e n t  o f  t h o s e  r e g u l a t i o n s .

The p o l i c y  o f  t h e  F o r e s t  S e r v i c e  n a t i o n a l l y ,  h a s  b e e n  t o  e n c o u r a g e  
a n d  s u p p o r t  s o und  S t a t e  f o r e s t  p r a c t i c e s  l e g i s l a t i o n .  Our p r e v i o u s  
t e s t i m o n y  b e f o r e  y o u r  C omm i t t e e  a t t e s t s  t o  t h i s .

An a d d i t i o n a l  c o n s i d e r a t i o n  i n  A l a s k a  i s  t h e  r e q u i r e m e n t  i n  t h e  A l a s k a  
N a t i v e  C l a im s  S e t t l e m e n t  A c t  t h a t  l a n d s  s e l e c t e d  b y  t h e  N a t i v e  c o r p o r a t i o n s  
b e  managed  u n d e r  c e r t a i n  s p e c i f i e d  p r a c t i c e s .  S u b - s e c t i o n  K, S e c t i o n  22, 
s t a t e s  t h a t :

"Any p a t e n t s  t o  l a n d s  u n d e r  t h i s  A c t  w h i c h  a r e  l o c a t e d  w i t h i n  
t h e  b o u n d a r i e s  o f  a  N a t i o n a l  F o r e s t  s h a l l  c o n t a i n  s u c h  c o n d i t i o n s  
a s  t h e  S e c r e t a r y  deems n e c e s s a r y  t o  a s s u r e  t h a t  s u c h  l a n d s  a r e  
managed  u n d e r  t h e  p r i n c i p l e  o f  s u s t a i n e d  y i e l d  a n d  u n d e r  managemen t 
p r a c t i c e s  f o r  p r o t e c t i o n  a nd  e n h a n c em en t  o f  e n v i r o n m e n t a l  q u a l i t y  
no l e s s  s t r i n g e n t  t h a n  s u c h  managemen t p r a c t i c e s  on  a d j a c e n t  
N a t i o n a l  F o r e s t  l a n d s  f o r  a p e r i o d  o f  t w e l v e  y e a r s . "

The j o b  t h a t  now f a c e s  u s  i s  t o  d e v e l o p  s t a n d a r d s  a n d  g u i d e l i n e s  t o  
m ee t  t h e  i n t e n t  s t a t e d  b y  C o n g r e s s .  We e x p e c t  t h e  S t a t e  F o r e s t  P r a c t i c e s
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A c t  now u n d e r  d e v e l o p m e n t  b y  y o u r  C omm i t t e e  w i l l  s i g n i f i c a n t l y  a i d  
i n  m e e t i n g  C o n g r e s s i o n a l  r e q u i r e m e n t s .

The w o r k  y o u  a n d  y o u r  C omm i t t e e  h a v e  done  i n  b r i n g i n g  t h e  v a r i o u s  
i n t e r e s t s  t o g e t h e r  on  S t a t e w i . d e  f o r e s t  p r a c t i c e s  i s s u e s  i s  o f  g r e a t  
v a l u e .  I  m i g h t  s u g g e s t  a  m e e t i n g  w i t h  o u r s e l v e s ,  y o u  a n d  some o f  t h e  
o t h e r  i n t e r e s t s ,  a s  a  way  t o w a r d  d e v e l o p i n g  a  p r a c t i c a l  a p p r o a c h  i n  
c o m p l y i n g  w i t h  t h e  f o r e s t  p r a c t i c e s  p r o v i s i o n  o f  ANCSA. 1 w o u l d  
w e l c om e  y o u r  c o u n s e l  on  t h i s .

S i n c e r e l y ,



P .  O .  B o x  1628, J u n e a u ,  A l a s k a

A p r i l  10, 1978

r TEST IM O NY  FOR THE SENATE RESOURCE COMMITTEE 
SENATE  B I L L  NO . 59, SPONSOR S U B S T IT U T E

Ma d a m  Ch a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e :

My  n a m e  i s  Ma r v i n  C,  Me i e r ,  U.  S .  F o r e s t  S e r v i c e , a n d  I a m

T E S T I F Y I N G  TODAY  FOR REG IONAL  FO RESTER ,  JOHN,  A ,  SANDOR,

We  a r e  p l e a s e d  t o  h a v e  t h i s  o p p o r t u n i t y  t o  SHARE OUR THOUGHTS 

ON THE  PROPOSED F o R E S T  PR AC T I C E S  A C T ,  SPONSOR S U B S T I T U T E  FOR

S e n a t e  B i l l  No . 59.  We  h a v e  a  k e e n  i n t e r e s t  i n  t h e  d e v e l o p m e n t

OF A STRONG S T A T E  FORESTRY  PROGRAM BECAUSE  WE F IR M L Y  B E L I E V E  

THAT  A L ASKANS  W I L L  PR O F I T  IN MANY WAYS FROM THE DEVELOPMENT  OF 

SUCH A PROGRAM. THE B I L L  UNDER C O NS ID E RA T IO N  W I L L  BE HELPFUL  

IN  A C H I E V I N G  T H I S  O B J E C T I V E .  I t  I S  THE RESULT  OF A CO OPE RA T I V E  

E FFORT  OF L E G I S L A T I V E ,  E X E C U T I V E ,  AND PR O FE S S T IO N A L  FORESTRY  

E X P E R T I S E .

Ma d a m  C h a i r m a n , y o u r  p e r s o n a l  l e a d e r s h i p  a n d  t h e  e f f o r t s  o f

T H I S  COMMITTEE  HAVE  BEEN E F F E C T I V E  IN IMPROV ING THE  PROPOSED

F o r e s t  Pr a c t i c e s  A c t  t h a t  h a s  e v o l v e d  t h e s e  p a s t  t h r e e  y e a r s .

I t  h a s  b e e n  a  p l e a s u r e  f o r  t h e  f o r e s t  s e r v i c e  t o  WORK WITH THE 

St a t e ,  y o u r  c o m m i t t e e ,  a n d  o t h e r s  i n  t h i s  e f f o r t .

A l t h o u g h  w e  w i l l  n o t  d i s c u s s  t h e  b i l l  i n  g r e a t  d e t a i l , t h e r e

ARE SOME PO IN TS  ON WHICH WE DO WISH TO COMMENT.  F l R S T ,  THE B I L L  

W I L L  STRENGTHEN THE  ST AT E  FORESTRY  AGENCY  AND THE  ROLE OF THE
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STATE  FORESTER .  I n  T H I S  GREAT  S T A T E  WITH THE V A S T  ACREAGE  OF 

FORESTS  AND RELATED  RENEWABLE RESOURCES ,  THE A P P L I C A T I O N  OF SOUND 

FOREST  P R A C T I C E S  MUST BE ASSURED.  THE MANAGEMENT OF THE S T A T E ' S  

FOREST  RESOURCES I S  EXTREMELY  IMPORTANT FOR T IM B E R ,  F I S H E R I E S  

AND W I L D L I F E ,  R E C R E A T I O N ,  WATER,  AND OTHER USES ,  THE  FU L L  VAL UE  

OF FOREST  RESOURCE MANAGEMENT  W I L L  BE R E A L I Z E D  ONLY  I F  THE S T A T E  

CONT IN UES  TO HAVE  COMPETENT ,  P R O FE S S IO N AL  PERSONNEL  IN THE PO L IC Y  

MAKING P O S I T I O N S  D I R E C T I N G  THE  PROTECT ION  AND MANAGEMENT OF 

TH ESE  RESOURCES .  THE E X P E R I E N C E  IN MOST WESTERN S T A T E S  C LEA RL Y  

I L L U S T R A T E S  T H I S ,

T h e  b i l l  p r o v i d e s  f o r  t h e  d e v e l o p m e n t  o f  i n c e n t i v e s  a s  a  w a y  

OF A C H I E V I N G  g o o d  f o r e s t  m a n a g e m e n t , s e v e r a l  o f  t h e  l o w e r  48

S T A T E S  HAVE  E S T A B L I S H E D ,  OR ARE WORKING TOWARD THE EST AB L I S H M EN T  

OF ,  I N C E N T I V E  PROGRAMS.  T H E I R  E XP ER I E N CE  W I L L  BE HEL PFUL  TO

A l a s k a . T h e  i n c e n t i v e s  n e e d  t o  b e  t h o u g h t  o f  i n  b r o a d  t e r m s

AS I N C E N T I V E S  TO A L L  FOREST  RESOURCES AND OV E RA L L  FOREST  LAND 

MANAGEMENT ,  NOT J U S T  T IMBER  MANAGEMENT .  THE S EC T IO N  ON I N C E N T I V E S  

AND C O OP ER AT I V E  FOREST  MANAGEMENT W I L L  ENCOURAGE AND A S S I S T  

P R I V A T E  FOREST  LANDOWNERS TO USE TH E I R  LAND AND RESOURCES TO 

T H E I R  OWN B E N E F I T ,  AND IN WAYS IN WHICH S O C I E T Y  AS  A WHOLE DOES 

NOT SUFFER ,

T h e  b i l l ' s  s e c t i o n  o n  r e g u l a t o r y  p r o c e d u r e s  w i l l  a l s o  h e l p  

p r o t e c t  A l a s k a ' s  r e s o u r c e s . T h i s  p a r t  o f  t h e  p r o g r a m  i s  i m p o r t a n t

TO ASSURE  THAT  F O R E S T - R E L A T E D  RESOURCES ARE W I S E L Y  MANAGED FOR 

COMMODITY AS  WELL AS ENV IR ONM ENT AL  GOALS ,



T h e  b i l l  p r o v i d e s  f o r  t h e  S t a t e ' s  c o n t i n u e d  p a r t i c i p a t i o n  a n d

I N VO LV EME NT  IN THE  F ED ERAL  CO OPERAT I VE  FORESTRY  PROGRAMS,  THESE

p r o g r a m s  h a v e  p r o v e n  t h e m s e l v e s  v a l u a b l e  t o  m os t  o t h e r  S t a t e s .  /  

J h i s  w i l l  w i l l  h e l p  a s s u r e  t h e  c o n t i n u a t i o n  an d  e x p a n s i o n  o f  

A l a s k a ' s  p a r t i c i p a t i o n  in  t h e s e  p r o g r a m s , /  I n  F i s c a l  Y e a r  1978, 
t h e  F o r e s t  S e r v i c e  w i l l  p r o v i d e  o v e r  $700,000 f o r  c o o p e r a t i v e

PROGRAM F U N D IN G ,  WHICH I S  A A0 PERCENT  I NCREA SE  OVER F I S C A L

Y e a r  1977. We c a n n o t  p r o m i s e  t h i s  k i n d  o f  i n c r e a s e  e a c h  y e a r ,

HOWEVER,  THE  U. S .  DEPARTMENT OF AGR IC UL TU RE  DOES RECOGNIZE  

THE IMPORTANCE OF A STRONG CO OPERAT I VE  FORESTRY  PROGRAM HERE

a n d  n o w . T h e  F o r e s t  S e r v i c e  i s  c o m m i t t e d  t o  s u p p o r t i n g  a n d

AND C O N T I N U I N G  SUCH A PROGRAM.

T h e  B I L L  AUT H OR IZ E S  D E S I G N A T I O N  OF S TA T E  FORESTS  FOR RETEN T ION  

AS M U L T I P L E - U S E  LANDS AND AU TH OR I ZE S  THE EST AB L I S H M EN T  OF S TAT E  

TREE  N U R S E R I E S .  SUCH A U T H O R I T I E S  ARE  SOUND,  AND A G A I N  ARE PROVEN 

IN THE E X P E R I E N C E  OF OTHER S T A T E S .  THERE ARE  FOREST  REGENERAT ION  

NEEDS  NOW, AND THESE  NEEDS ARE L I K E L Y  TO I NCREASE  AS MORE T IMBER 

I S  HARV ESTED .  T o  THE EXTENT  THAT  P R I V A T E  NU RS E R I ES  ARE  NOT ABLE  

TO PROV IDE  THE STOCK THAT  IS NEEDED AT  AN A FFORDABLE  P R I C E ,  WE

a d v o c a t e  S t a t e  s u p p o r t e d  n u r s e r i e s . T h e y  w o u l d  r e s u l t  i n  b e t t e r

LAND U T I L I Z A T I O N ,  THEREBY  REDUCING THE AMOUNT OF LAND IMPACTED 

BY  A G I V E N  T IM BE R  HARVEST  L E V E L .  A L SO ,  A S T AT E  SUPPORTED NURSERY 

COULD LEAD  TO DEVELOPMENT  OF IMPROVED P L A N T I N G  STOCK.
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A g a i n ,  <:i t  h a s  b e e n  a  p l e a u r e  w o r k i n g  w i t h  v a r i o u s  s t a t e

PERSONNEL  AND WITH YOUR COMMITTEE  IN THE DEVELOPMENT  OF T H I S  

PROPOSED L E G I S L A T I O N .  THE  ENACTMENT  AND I M PL EME NTA T I ON  OF THE 

PROPOSED B I L L  SHOULD HELP ASSURE  THE SOUND MANAGEMENT OF  ALA ^  

FORESTS  AND RELATED  RENEWABLE RESOURCES .



w
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A p r i l  10,

TEST IMONY  FOR THE SENATE  RESOURCES COMMITTEE 
SENATE B I L L  NO. 59, SPONSOR S U B S T IT U T E

Ma d a m  Ch a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e ;

My  n a m e  i s  Bo b  J a n e s  a n d  I a m  a p p e a r i n g  t o d a y  f o r  t h e  A l a s k a

S E C T I O N  OF  THE S O C I E T Y  OF  AM ER IC AN  FORESTERS .

We w e l c o m e  t h i s  o p p o r t u n i t y  t o  g i v e  t e s t i m o n y  i n  f a v o r  o f  t h e  

c u r r e n t  S p o n s o r  S u b s t i t u t e  f o r  S e n a t e  B i l l  No .  59. T he  A l a s k a

S EC T I O N  REPRESENTS  OVER 200 PR O FES S IO NA L  FORESTERS  THROUGHOUT

t h e  S t a t e  o f  A l a s k a , a n d  i s  p a r t  o f  a  n a t i o n a l  o r g a n i z a t i o n

OF MORE THAN 20,000 SUCH MEMBERS.  DURING THE PAST  THREE Y EA RS ,

WE HAVE  BEEN A C T I V E  IN H E L P I N G  TO FORMULATE  L E G I S L A T I O N  FOR A 

SOUND STAT E  FOREST  PR AC T I C E S  ACT  IN A L A S K A .  A  YEAR AGO,  WE MADE 

AN I N - D E P T H  A N A L Y S I S  OF SEN AT E  B l L L  No. 59, BY T E S T I N G  I T  A G A I N S T

o u r  S o c i e t y  o f  A m e r i c a n  F o r e s t e r s  r e c o m m e n d e d  n a t i o n a l  c r i t e r i a

FOR A COMPETENT  S T A T E  FOREST  P R AC T I C E S  A C T .  We  ARE HAPPY TO 

SEE  THAT  SUGG EST IO NS  AS A RESULT  OF THAT  E FFORT  HAVE BEEN I NCOR­

PORATED i n t o  t h e  S p o n s o r  S u b s t i t u t e  b e f o r e  y o u  t o d a y .

On e  o f  o u r  p r i m a r y  c o n c e r n s  a  y e a r  a g o , w a s  t h e  n e e d  f o r  t h e  

S t a t e  F o r e s t e r  t o  p l a y  a  m o r e  p r o m i n e n t  a n d  a u t h o r i t a t i v e  r o l e

IN A D M I N I S T E R I N G  THE  AC T  IN A  SOUND AND PR O FE S S IO N A L  MANNER.

S i n c e  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  F o r e s t , L a n d , a n d  Wa t e r

COOK inlet chapter
JUNEAU CHAPTER 
KETCHIKAN CHAPTER 
YUKON RIVER CHAPTER 
SITKA CHAPTER 
ST IK INE  CHAPTER 1978



MANAGEMENT W I L L  BE THE  S T A T E  FO RESTER ,  AND S I N C E  T H I S  PERSON 

MUST HAVE  PR O FE S S IO N A L  NATURA L  RESOURCES LAND MANAGEMENT 

C R E D E N T I A L S ,  I T  APPEARS  THE O R G A N I Z A T I O N A L  STRUCTURE  NOW 

PROV IDES  FOR OVERCOM- ING THAT  P A RT IC UL AR  PROBLEM,  W l TH  PROPER 

DELEGATED  A U T H O R I T Y  EXTENDED BY  THE  CO MMI SS IO NER ,  THE  S T A T E

F o r e s t e r  s h o u l d  b e  a b l e  t o  o p e r a t e  i n  a  l e a d e r s h i p  r o l e  i n  t h e

MANNER WE E N V I S I O N  I S  N EC ESS AR Y .  We  MUST E M P H A S I Z E ,  HOWEVER,

THE  IMPORTANCE OF D E L E G A T I N G  S I G N I F I C A N T  A U T H O R I T I E S  TO THE

S t a t e  F o r e s t e r . O t h e r w i s e ,  a  p r o g r e s s i v e  s t a t e  f o r e s t r y  a w a r e ­

n e s s  i n  A l a s k a  c o u l d  a g a i n  b a c k s l i d e , a n d  o b s t r u c t  s o u n d  p r o t e c t i o n ,

MANAGEMENT AND U T I L I Z A T I O N  OF THE ABUNDANCE OF NATU RAL  RESOURCES 

T H I S  GREAT ST AT E  HAS .

A n o t h e r  o f  o u r  m a j o r  c o n c e r n s  i n  t h e  p a s t  w a s  t h e  e f f e c t  t h i s

L E G I S L A T I O N  WOULD HAVE  ON P R I V A T E  LANDOWNERS.  C R I T E R I A  #7 OF 

OUR N A T I O N A L  G U I D E L I N E S  S T A T E S  " A  FOREST  P R A C T I C E S  AC T  SHOULD 

ALLOW A FOREST  LANDOWNER L A T I T U D E  IN A P P L Y I N G  P R O F E S S IO N A L  FORESTRY  

E X P E R T I S E  AND FOREST  MANAGEMENT P R I N C I P L E S .  A D M I N I S T R A T I V E  R E Q U I R E ­

MENTS FOR FOREST  LANDOWNERS AND OPERATORS SHOULD NOT BE UNDULY 

B U R D E N E D . "  I n PR EV IOUS  I N P U T ,  WE EXPRESSED THOUGHTS ABOUT  THE 

APPARENT  I N A P P RO PR IA TE  I N V A S I O N  OF  R IGHTS  A G A I N S T  P R I V A T E  LANDOWNERS 

BECAUSE  OF UNDULY R E S T R I C T I V E  REGULATORY  P R A C T I C E S .  FOR EXAMPLE ,  

THERE WAS A P R O V I S IO N  IN PREV IOUS  PROPOSED L E G I S L A T I O N  THAT  READ

" T i m b e r  h a r v e s t i n g  i s  n o t  p e r m i t t e d  i n  a n  a r e a  u n l e s s  r e l e v a n t

DATA  AND I N FORMAT ION  I N D I C A T E  THAT  THERE W I L L  BE  NO R E F O R E ST AT I O N  

PROBLEMS L E A D I N G  TO THE  I N A B I L I T Y  OF THAT  AREA  TO PRODUCE A 

SU S T A I N E D  Y I E L D  OF MERCHANTABLE  T I M B E R . "  VIE COMMENTED THAT  WHI LE  

T H I S  MAY BE AP PR O P R I AT E  FOR S T A T E  OR M U N I C I P A L  FOREST  LAND S ,  I T
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WAS NOT AP PR OP R IA TE  AS A B A S I S  FOR D E P R I V I N G  A P R I V A T E  LANDOWNER 

OF ECONOMIC VAL UE S  T HAT  E X I S T E D  ON H I S  OWN LAND ,  THE CORRESPONDING 

REGULATORY  STANDARD IN  THE  CURRENT  SPONSOR S U B S T I T U T E ,  S E C ,  41.17,040
(B)  ( 1 ) ,  NOW READS " T I M B E R  H A R V E S T I N u  I S  L I M I T E D  TO AREAS  WHERE DATA  

AND I N FORMAT ION  DEMONSTRATE  THAT  NATURA L  OR A R T I F I C I A L  RE FO RE ST A ­

T I O N  T ECH N IQ UES  W I L L  RESULT  I N  THE  PRODUCTION OF  A S U S T A I N E D  Y I E L D  

OF MERCHANTABLE  T IMBER  FROM THAT  A R E A , "  DURING THE OPERATOR 

N O T I F I C A T I O N  PROCESS W I TH  THF. COMMISS IONER ,  T H I S  REQU IRED  D E T E R M I ­

N A T IO N  SHOULD BE E A S I L Y  RESOLVED ,  ANOTHER OV ER LY  R E S T R I C T I V E  

P R O V I S IO N  IN THE SAME S E C T I O N  OF THE P R EV IO US L Y  PROPOSED L E G I S L A T I O N  

READ,  " S C E N I C  AND A E S T H E T I C  Q U A L I T Y  SHALL  BE M A I N T A I N E D  IN OR 

A D JA C E N T  TO AREAS  OF S I G N I F I C A N T  IMPORTANCE TO THE TOU R ISM  AND 

RECREAT ION  I N D U S T R Y . "  THE  CORRESPONDING  REGULATORY  STANDARD NOW 

READS "WHERE ECONOM ICALLY  P R A C T I C A B L E ,  ALLOWANCE MAY BE MADE FOR 

S C E N IC  AND A E S T H E T I C  Q U A L I T Y  IN OR AD J A C E N T  TO AREAS  OF S U B S T A N T I A L  

IMPORTANCE TO THE  TOUR ISM  AND RE CR E AT IO N  I N D U S T R Y , "  I n E SS E NC E ,

THESE  T YP ES  OF UNDULY  R E S T R I C T I V E  MEASURES HAVE BEEN E L I M I N A T E D  AND 

WE B E L I E V E  P R I V A T E  LANDOWNERS ARE NOW G I V E N  F A I R  C O N S I D E R A T I O N  IN

t h e  S p o n s o r  S u b s t i t u t e  B i l l ,  In  a d d i t i o n ,  S e c t i o n  41,17,070 has

BEEN  S U B S T A N T I A L L Y  IMPROVED REGARDING REV I EW  AND APPROVAL  OF O P E RA T IO NS .

E v e r y  e f f o r t  w i l l  b e  m a d e  t o  l i m i t  t h e  r e v i e w  a n d  a p p r o v a l  p e r i o d

TO A MAXIMUM OF 20 DA Y S ,  W lTH  THESE  EXAMPLES ,  I T  I S  DEMONSTRATED 

THAT  UNDULY BURDENSOME REQU IREMENTS  HAVE  BEEN S TR EA M L I N ED  OVER THE 

PR EV IO US  B I L L .

Pr o p o s e d  l e g i s l a t i o n  f o r  a n  A l a s k a  F o r e s t  P r a c t i c e s  A c t  s t a r t e d  i n  

t h e  Se c o n d  S e s s i o n  o f  t h e  N i n t h  L e g i s l a t u r e . It c o n t i n u e d  i n  t h e  

F i r s t  S e s s i o n  o f  t h e  T e n t h  L e g i s l a t u r e ,  a n d  i s  n o w  i n  i t s  t h i r d

Y EA R ,  To  HELP ASSURE  SOUND P R O F E S S IO N A L  MANAGEMENT OF A L A S K A ' S



FOREST  LAfJD RESOURCES A T  THE  E A R L I E S T  P O S S IB L E  T I M E ,  WE URGE 

YOUR COMMITTEE  TO A G G R E S S I V E L Y  S T R I V E  FOR ADOPT ION  OF T H I S  SPONSOR

S u b s t i t u t e  f o r  S e n a t e  B i l l  N o .  59, d u r i n g  t h i s  S e c o n d  S e s s i o n  o f  

t h e  T e n t h  L e g i s l a t u r e .

T h a n k  y o u  f o r  l i s t e n i n g  t o  u s  t o d a y ,



S e n a t o r  Kay P o l a n d
C h a i rm a n ,  S e n a t e  R e s o u r c e s  C om m i t t e e  
A l a s k a  S t a t e  S e n a t e  
Pouch  V
J u n e a u ,  A l a s k a  99801 

D e a r  S e n a t o r  P o l a n d

The Boa r d  o f  D i r e c t o r s  o f  Shee  A t i k a ,  I n c .  h a v e  d i r e c t e d  me t o  c o n v e y  t h e i r  c o n c e r n s  
t o  t h e  S e n a t e  R e s o u r c e  Comm i t t e e  r e l a t i n g  t o  t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  f o r e s t  
p r a c t i c e s  a c t .

We w o u l d  v e r y  much l i k e  t o  s e e  a f o r e s t  p r a c t i c e s  a c t  a d o p t e d  t h i s  y e a r . We a r e  
e q u a l l y  i n t e r e s t e d ;  h ow e v e r ,  i n  s e e i n g  t h a t  a p r a c t i c a l  and  f a i r  f o r e s t  p r a c t i c e s  a c t
i s  a d o p t e d .  S e v e r a l  p o i n t s  w e r e  n o t e d  b y  o u r  D i r e c t o r s  d u r i n g  t h e i r  a t t e n d a n c e  a t  t h e
S e n a t e  R e s o u r c e  Com m i t t e e  wo rk  s e s s i o n ,  h e l d  March 8 th ,  a t  w h i c h  Mr .  J e f f  Haynes p r e s e n t e d  
t h e  a d m i n i s t r a t i o n ' s  d r a f t  b i l l .  Shee A t i k a ,  I n c .  w o u l d  l i k e  t o  e x p r e s s  t h e  f o l l o w i n g  
c o n c e r n s  r e l a t i n g  t o  t h o s e  p o i n t s :

1. We n e e d  a f o r e s t  p r a c t i c e s  a c t  t h i s  y e a r .

A. I t  a p p e a r s  t h a t  o p e r a t i o n s  and  a c t i v i t i e s  on p r i v a t e l y  owned f o r e s t
l a n d s  w i l l  b e  r e g u l a t e d  t h r o u g h  o t h e r  a u t h o r i t y ,  w i t h  l e s s  c o n c e r n  
o r  em p h a s i s  on p r i v a t e  f o r e s t  managemen t ,  i f  an a c t  i s  n o t  a d o p t e d  
t h i s  y e a r .

B. S e c t i o n  208 o f  t h e  F e d e r a l  W a t e r  P o l u t i o n  C o n t r o l  A c t  e s s e n t i a l l y  
m a n d a t e s  t h e  S t a t e  t o  a d o p t  an a c t *  BUT we can  a d o p t  a p r a c t i c a l  
a c t  t o  s a t i s f y  t h e  S e c t i o n  208 r e q u i r e m e n t s .  S e c .  208 d o e s  n o t  r e ­
q u i r e  u s  _o a d o p t  a " C a l i f o r n i a "  t y p e  a c t  w h i c h  i s  b o t h  d i f f i c u l t  
e x p e n s i v e  t o  a d m i n i s t e r  and  u n f a i r  t o  t h e  p r i v a t e  l a n d  owne r .

2. We f e e l  t h a t  t h e  a d m i n i s t r a t i o n ’ s  d r a f t  b i l l  i s  g e n e r a l l y  a c c e p t a b l e  w i t h  
t h e  f o l l o w i n g  c r i t i c a l  e x c e p t i o n s :

A. F o r e s t r y  on  p r i v a t e  a n d  s t a t e  o r  m u n i c i p a l  l a n d  s h o u l d  b e  a d m i n i s t e r e d
f rom a l e v e l  c o m p a r a b l e  t o  a t l e a s t  t h e  D i v i s i o n  s t a t u s  w i t h i n  s c a t e
g o v e r n m e n t .  F o r e s t  r e s o u r c e s  d e s e r v e  a t t e n t i o n  and  s t a t u s  e q u a l  t o  
C om m e r c i a l  F i s h e r i e s ,  S p o r t  F i s h e r i e s  e t c .  i f  n o t  e q u i v i . l a n t  t o  F i s h  and  
Game and  E n v i r o n m e n t a l  C o n s e r v a t i o n .

B. The F o r e s t r y  b r a n c h  s h o u l d  ,e l e d  by  a p r o f e s s i o n a l  f o r e s t e r .  T h i s  i s
n e c e s s a r y  t o  i n s u r e  t h a t  i. vi n i s t r a t i o n  o f  a f o r e s t  p r a c t i c e s  a c t  h a v e
c o n t i n u i t y  w i t h o u t  b e i n g  s u b j e c t  t o  a p o s s i b l e  p o l i t i c a l  r e w a r d  s y s t e m ,  t o  
i n s u r e  a p p r e c i a t i o n  f o r  f o r e s t  managemen t p r o b l e m s  b y  t h e  a d m i n i s t r a t o r ,
t o  i n s u r e  c o m m un i c a t i o n  b e tw e e n  t h e  f o r e s t  l a n d  owne r  and  t h e  a d m i n i s t r a t o r ,  
and t o  i n s u r e  t h a t  i n  i n t e r  d i v i s i o n  o r  i n t e r  d e p a r tm e n t  r e l a t i o n s h i p s  
modern  t e c h n i c a l  f o r e s t r y  i s  r e p r e s e n t e d  and  u n d e r s t o o d .
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C. A l a s k a ' s  f o r e s t  p r a c t i c e s  a c t  s h o u l d  i n c o r p o r a t e  a  n o t i f i c a t i o n  s y s t e m
f o r  a c t i v i t i e s  on p r i v a t e  l a n d s ,  n o t  a p e r m i t  s y s t e m  a s  i n  t h e  a d m i n i s t r a t i o r  
d r a f t .  We h a v e  no o b j e c t i o n  t o  t h e  " p r i o r  a p p r o v a l  p e r m i t "  s y s t e m  on 
p u b l i c  l a n d s .  A t  t h e  R e s o u r c e s  c om m i t t e e  m e e t i n g  Mr .  Haynes d i d  n o t  
a d e q u a t e l y  d i s c u s s  t h e  d i f f e r e n c e s  b e tw e e n  t h e s e  two  s y s t e m s .  The b a s i c  
d i f f e r e n c e  i s  t h a t  a p e r m i t  s y s t e m  (as p r o p o s e d  i n  t h e  a d m i n i s t r a t i o n ' s  d r a f t  
r e q u i r e s  t h e  s t a t e ' s  p e r m i s s i o n  b e f o r e  a  l a n d  owne r  can  c o n d u c t  a c t i v i t i e s  
on p r i v a t e  l a n d s ;  w h i l e ,  a  n o t i f i c a t i o n  s y s t e m  r e q u i r e s  t h a t  a l a n d  ov/nei 
i n f o rm  t h e  s t a t e  p r i o r  t o  a n y  a c t i v i t y  on p r i v a t e  l a n d  and  t h a t  t h e  l a n d  
owner o b e y  s t a t e  l aw  an d  r e g u l a t i o n .  M r .  Haynes r e p o r t e d  t h a t  a n o t i f i c a t i o r  
s y s t e m  was n o t h i n g  more t h a n  r e q u i r i n g  a l a n d  owner  t o  " m a i l  a  p o s t c a r d "  
t o  t h e  s t a t e  when he  o r  s h e  was  p l a n n i n g  t o  c o n d u c t  a f o r e s t r y  o p e r a t i o n  
on h i s  o r  h e r  l a n d .  T h i s  i s  a b s o l u t e l y  u n t r u e .  The  a d m i n i s t r a t i o n  p r o b a b l y  
h a s  p r o p o s e d  a p r i o r  a p p r o v a l  " p e rm i t "  s y s t e m  b e c a u s e  i t  w a n t s  t h e  s t a t e  t o  
h a v e  a r e a s o n a b l e  amoun t  o f  i n f l u e n c e  on f o r e s t  p r a c t i c e s  on p r i v a t e  l a n d s .  
T h a t  o b j e c t i v e  i s  r e a s o n a b l e  and  v e r y  a c c e p t a b l e  f o r  u s  a s  a l a n d  owne r .
T h a t  same o b j e c t i v e  c an  b e  a c c o m p l i s h e d ;  h ow e v e r ,  b y  t a i l o r i n g  a n o t i f i c a t i o n  
s y s t e m  i n  t h e  p r o p o s e d  f o r e s t  p r a c t i c e s  a c t .  The n o t i f i c a t i o n  s y s t e m  w o r k s  
v e r y  w e l l  i n  Oregon  and  i t  w i l l  w o rk  w e l l  i n  A l a s k a .  We d o n ' t  n e ed  t o  
b u r d e n  t h e  p r i v a t e  l a n d  ow n e r s  and  t h e  s t a t e  w i t h  t h e  i n h e r e n t  p r o b l e m s  o f  
a C a l i f o r n i a  t y p e  p r i o r  a p p r o v a l  " p e r m i t "  s y s t e m  t o  a c c o m p l i s h  t h e  o b j e c t i v e  
o f  i n s u r i n g  t h a t  p r i v a t e l y  owned f o r e s t  r e s o u r c e s  a r e  p r o p e r l y  managed .  We 
w o u l d  s u g g e s t  t h a t  t h e  " p e r m i t "  s y s t e m  i n  t h e  a d m i n i s t r a t i o n ' s  d r a f t  b e  r e ­
p l a c e d  b y  a " n o t i f i c a t i o n "  s y s t e m  w h i c h  r e q u i r e d  30 d a y s  p r i o r  n o t i f i c a t i o n  by 
an o p e r a t o r  o r  owne r  i n c l u d i n g  f i l i n g  o f  o p e r a t i o n  p l a n s  w h i c h  i d e n t i f y  wha t  
a c t i v i t y  (c) i s / a r e  p l a n n e d ,  w h a t  e q u i p m e n t  w i l l  b e  u s e d ,  w h e re  r o a d s  w i l l  
b e  l o c a t e d ,  whe re  s t r e a m s  a r e  l o c a t e d ,  how t h e  a r e a  b e  r e f o r e s t e d  e t c .
T h e . p l a n s  s h o u l d  i n c l u d e  l o c a t i o n  o f  t h e  a f f e c t e d  a r e a  on a USGS 1" m i l e  
t o p o g r a p h i c  map w i t h  r o a d  n b r i d g e  l o c a t i o n s ,  a c t i v i t y  b o u n d a r i e s ,  s t r e a m s ,  
c a m p s i t e s ,  l a n d  f i l l s ,  l o g  s t o r a g e  a r e a s ,  f u e l  s t o r a g e  a r e a s ,  r o c k  p i t s ,  
w a t e r  s o u r c e ,  s ew ag e  d i s p o s a l  s y s t e m ,  and  l a n d i n g s  i d e n t i f i e d  ar id l o c a t e d .  
T h i s  i s  t h e  same i n f o r m a t i o n  t h a t  w o u l d  bo  r e q u i r e d  by  t h e  a d m i n i s t r a t i o n ' s  
d r a f t .  We s u g g e s t  t h a t  i n  l i e u  o f  a " p e rm i t "  s y s t e m  t h e  a c t  s h o u l d  a u t h o r i z e  
t h e  s t a t e  t o  r e q u i r e  a p r e - o r p e r a t i o n  m e e t i n g  w i t h  t h e  o p e r a t o r  o r  l a n d  owner 
T h i s  w o u l d  g i v e  t h e  s t a t e  an o p p o r t u n i t y  t o  e x p l a i n  any  c o n c e r n s  and  a d v i s e  
t h e  ’ and  o w n e r / o p e r a t o r  o f  t h e  p r o b a b l e  c o n s e q u e n c e  o f  a n  a c t i v i t y .  The 
n e ed  f o r  a p r e - o p e r a t i o n  m e e t i n g  s h u l d  b e  l e f t  t o  t h e  d i s c r e t i o n  o f  t h e  
r e v i e w i n g  o f f i c e r .  We w o u l d  a d v o c a t e  and  e n d o r s e  v e r y  s t i f f  p e n a l t i e s ( a s  i n  
t h e  a d m i n i s t r a t i o n ' s  b i l l )  t o  i n s u r e  c o m p l i a n c e  w i t h  s t a t e  Jaw and  r e g u l a t i o n  
u n d e r  a t r u e  " n o t i f i c a t i o n "  s y s t e m .  We w o u l d  n o t  b e  a d v e r s e  t o  p o s t i n g  a 
r e a s o n a b l e  bond  p r i o r  t o  any  o p e r a t i o n  on o u r  l a n d s .  i f  t h e  s t a t e  c o n s i d e r s  
a d o p t i n y  t h e  p r e f o rm a n c e  bond  c o n c e p t ;  h o w e v e r ,  i t  w o u l d  b e  d e s i r a b l e  t o  
i n c l u d e  some means  o f  e x em p t i n g  s m a l l  l a n d o w n e r s  and  o p e r a t o r s  and g u a r a n t e e ­
i n g  t h a t  t h e  bond  amount, w o u l d  be  no l a r g e r  t h a n  t h a t  r e q u i r e d  t o  b o t h  e n ­
c o u r a g e  c o m p l i a n c e  and  c o v e r  t h e  e x p e n s e  o f  c o r r e c t i n g  a p o s s i b l e  a d v e r s e  
s i t u a t i o n  c r e a t e d  b y  an i l l e g a l  a c t i v i t y .



March  23, 1978 

S e n a t o r  Kay P o l a n d
C h a i rm a n ,  S e n a t e  R e s o u r c e s  C omm i t t e e  

Page  3
A t r u e  n o t i f i c a t i o n  s y s t e m  (a s  u s e d  .in Oregon)  i s  f a r  l e s s  e x p e n s i v e  t o  
a d m i n i s t e r  t h a n  a p e r m i t  s y s t e m  w h i c h  r e q u i r e s  s t a t e  c o n s e n t  a s  s u g g e s t e d  
b y  t h e  a d m i n i s t r a t i o n .  C o n s i d e r i n g  v o l um e  h a - v e s t e d  C a l i f o r n i a ' s  p e r m i t  
s y s t e m  i s  6.5 t i m e s  a s  e x p e n s i v e  f o r  t h a t  s t a t e ' s  t a x p a y e r ' s  when compared  
t o  O r e q o n ' s  n o t i f i c a t i o n  s y s t e m .  C o n s i d e r i n g  t h e  numbe r o f  o p e i a t i o n  ’ " 
n o t i c e s  f i l e d  C a l i f o r n i a ' s  p e r m i t  s y s t e m  i s  27.3 t i m e s  a s  e x p e n s i v e  a s  a 
n o t i f i c a t i o n  a c t - I t  i s  l o g i c a l  t o  c o n c l u d e  t h a t  t h e s e  c o s t s  w o u l d  i n ­
c r e a s e  b y  a  b l a n k e t  25%cost o f  b u s i n e s s  f a c t o r  and  25% a l l o w a n c e  f o r  
i n c r e a s e d  t r a n s p o r t a t i o n  e x p e n s e  i n  A l a s k a .  T r a n s p o r t a i o n  r e p r e s e n t s  
o n l y  7% o f  O regon  and  C a l i f o r n i a ' s  f o r e s t  p r a c t i c e s  c o n n e c t e d  b u d g e t  
w h i l e  i t  w o u l d  p r o b a b l y  a p p r o a c h  33% o f  t h e  f o r e s t  p r a c t i c e s  b u d g e t  i n  
A l a s k a .  The t r a n s p o r t a t i o n  a l l o w a n c e  w o u l d  t e n d  t o  b e  much h i g h e r  u n d e r  
a " p e r m i t "  s y s t e m  a s  a " p e r m i t "  s y s t e m  h a s  an i n h e r e n t  c h a r a c t e r i s t i c  w h i c h  
e n c o u r a g e s  s t a t e  e n f o r c e m e n t  p e r s o n n e l  t o  make s e v e r a l  v i s t a  t o  e a c h  
o p e r a t i o n  p r i o r ,  d u r i n g  and  f o l l o w i n g  t h e  a c t i v i t y .  F i x e d  a d m i n i s t r a t i v e  
e x p e n s e s  w i l l  a l s o  b e  much h i g h e r  i n  A l a s k a  d ue  t o  t h e  r e l a t i v e l y  f e w e r  
numbe r  o f  o p e r a t i o n s  h e r e  and  s m a l l e r  a n n u a l  y i e l d  when compa red  w i t h  
Oregon and  C a l i f o r n i a .

D. We a g r e e  w i t h  S e n a t o r  M e l a n d ' s  c o n c e r n  r e g a r d i n g  t h e  a d m i n i s t r a t i o n ' s  
p r o v i s i o n  41,17.040 b  (6) t h a t  " a l l o w a n c e  be  made f o r  s c e n i c  and  
a s t h e t i c  q u a l i t y  i n  o r  a d j a c e n t  t o  a r e a s  o f  s u b s t a n t i a ]  im p o r t a n c e  t o  
t h e  t o u r i s m  i n d u s t r y . "  T h i s  p r o v i s i o n  w i l l  u n d o u b t e d l y  f o s t e r  many law 
s u i t s  a s  p e o p l e  d i s a g r e e  on s u c h  i t e m s  a s :

1. What c o n s t i t u t e s  " a l l o w a n c e " ?

2. What i s  " s c e n i c  and  a s t h e t i c  q u a l i t y " ?

3. What c o n s t i t u t e s  " s u b s t a n t i a l  im p o r t a n c e " ?

Mr .  Haynes i n d i c a t e d  t h a t  t h i s  s e c t i o n  i n t e n d e d  t o  a u t h o r i z e  t h e  s t a t e  
t o  u s e  ari i n c e n t i v e  p ro g r am  t o  c om pen sa t e  l a n d  ow n e r s  f o r  t h e  e c o n om i c  
im p a c t  o f  s t a t e  r e s t r i c t i o n s  u n d e r  t h i s  s e c t i o n .  I f  t h i s  i s  t h e  i n t e n t ,  
we s u g g e s t  t h a t  t h e  a c t  s h o u l d  m e n t i o n  t h e  s t a t e ' s  a u t h o r i t y  t o  c ompen sa t e  
a  l a n d  owne r  f o r  v o l u t a r i l y  c u r t a i l i n g  an y  a c t i v i t y  r e l a t e d  t o  " s c e n i c  
q u a l i t y "  w h i c h  t h e  s t a t e  f i n d s  o b j e c t i o n a b l e .  We f u r t h e r  s u g g e s t  t h a t  
t h e  i m p l i c a t i o n  t h a t  a l a n d  owne r  c a n  be  p r e v e n t e d  f r om  m anag in g  h i s  r e ­
s o u r c e s  ( i f  t h e  s t a t e  f e e l s  t h e  a c t i v i t y  w o u l d  c o n f l i c t  w i t h  " s c e n i c  
v a l u e " )  be  s t r i c k e n .

We w o u l d  l i k e  t o  e x p r e s s  t h e  f o l l o w i n g  v i e w s  on o t h e r  p o i n t s  d i s c u s s e d  i n  t h e  c o m m i t t v  
s e s s i o n  March  8.

I .  Vie e n d o r s e  t h a t  p o r t i o n  o f  t h e  a d m i n i s t r a t i o n s  b i l l  w h i c h  s e t a  m a n d a t o r y  
s t a n d a r d s  f o r  r e f o r e s t a t i o n  a nd  c o n v e r s i o n  t o  n o n - f o r e s t  u s e s .  T h e s e  a r e  
r e a s o n a b l e  s t a n d a r d s  w h i c h  we p l a n  t o  m e e t  a n d  s u r p a s s .
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2. We c o n c u r  w i t h  S e n a t o r  S um n e r ' s  c o n c e r n  a b o u t  who h a s  t h e  b u r d e n  { l a n d o w n e r  o r  
s t a t e  ?) u n d e r  S e c t i o n  41.17.040 b ( l )  o f  t h e  a d m i n i s t r a t i o n ' s  b i l l  w h i c h
s t a t e s  " t i m b e r  h a r v e s t i n g  i s  l i m i t e d  t o  a r e a s  w h e re  d a t a  and  i n f o r m a t i o n  
i n d i c a t e  an a b s e n c e  o f  r e f o r e s t a t i o n  p r o b l e m s  w h i c h  w o u l d  p r e c l u d e  t h a t  a r e a  
f r om  p r o d u c i n g  a s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r " .  T h i s  p r o b l e m  c o u l d  
e a s i l y  b e  c o r r e c t e d ,  and t h e  o b j e c t i v e  r e t a i n e d ,  b y  m o d i f i n g  t h e  p a s s a g e  t o  
r e a d  " t i m b e r  h a r v e s t i n g  may b e  l i m i t e d  i n  a r e a s  whe r e  d a t a  and  i n f o r m a t i o n  
i n d i c a t e  t h a t  i t  w o u l d  p r o d u c e  u n s o l v a b l e  r e f o r e s t a t i o n  p r o b l e m s  w h i c h  w o u l d  
p r e c l u d e  t h a t  a r e a  f r om  p r o d u c i n g  a  s u s t a i n e d  y i e l d  o f  m e r c h a n t a b l e  t i m b e r . "

Thank  yo u  f o r  y o u r  c o n s i d e r a t i o n .  We w e r e  p l e a s e d  t o  n o t e  t h e  c o m m i t t e e ' s  e x p r e s s i o n  
o f  c o n c e r n  f o r  t h e  r i g h t s  o f  t h e  p r i v a t e  l a n d o w n e r  a t  t h e  Ma rch  8 m e e t i n g .

S i n c e r e l y

w a r r e n  R.  W e a t h e r s
E x e c u t i v e  D i r e c t o r  Shee A t i k a ,  I n c .

WRW/nniw



Testimony of Robert E. LeResche, Ccnmissicner 

Department of Natural Resources 
on the

Sponsor Substitute for Senate Bill 59

Senate Resources Committee 

April 10, 1978

Thank you for the opportunity to testify before the Committee o n  the Sponsor 

Substitute for Senate Bill 59, an Act relating to forest resources and practices.

As you know, a forest practices act has been in the wor k s  for more than three 

years. We consider it an extremely high priority. O n l y  if we enact such 

legislation before logging reaches its greatest intensity are w e  in a position 

to (1 ) head off user groups conflicts before they occur, (2 ) establish forest 

practices and other ground rules before equipment is moved into the field, (3) 

provide the highest level of professional assistance t o  logging operators, and

(4) fully realise the benefits of a healthy forest products industry while 

insuring perpetual supplies of renewable forest resources. Accomodating the 

irony constituencies which depend upon forest resources will be difficult and 

complex, and w e  must start now. Most states have waited too long to adopt 

forest practices legislation, and have suffered for it. Vie should not repeat 

I h a  I mistake. By acting now, the establishment of a high profile professional 

forestry program will permit Alaska to occupy a position of national leadership 

in forest management.

During the hearings held by this Committee last year, if was evident that there 

was opposition tc a number of provisions of the Administration Bill. Consequently, 

you asked that w e  work with affected interest groups .in an attempt to ccme up 

with legislation which would respond to and reconcile the nr. ry points of view in
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In the interim period, we have tried to negotiate solutions to the problems 

with the bill with the Forest Service, state government e n t i t h  professional 

foresters, the forest products industry, native corporations, conservation groups, 

fishermen, and others. Of course, virtually everyone in Alaska has sane stake 

in the management of Alaska's forests, and it was impossible to talk with all of 

them. Nevertheless, w e  did work continuously with those who evidenced a desire 

to participate in the revision of S.B. 59. Indeed, I cannot think of many 

pieces of legislation which have undergone the scrutiny, discussion, and reworking 

which has taken place on S.B. 59. At this point, the bill belongs as much to 

those participants as it does to us, and w e  believe the Sponsor Substitute is 

about as close as we can come to consensus legislation. It is certainly superior 

to the original S.B. 59, and we are indebted to those who have worked with us 

for the inrr^vcu.» improvements made and to this C o  mitt, o  for providing the forum 

to do so. W c  expect that the bill will receive considerable support from a 

number of different interest groups.

'Ihe Committee will note that, we have; submitted a rather lengthy t r a m m i t t a l  letter 

along with the Sponsor Substitute. This letter contains the many statements of 

intent requested by persons and organizations who worked on the bill. The bill 

and the letter should be considered a package representing our efforts over the 

past year. As a result, w e  urge in tire strongest terms that, if tlm bill is 

passed out favorably by this Committee, Ihe transmittal letter be adopted as 

the Ccrimittee Report: o n  the legislation.

this controversial area.



1110 specifics of the legislation were reviewed with you at the working session 

of the Committee several weeks ago. Consequently, I will reserve going into 

that level of detail until responding to your questions when the testimony is 

completed. J. would like to underscore, however, that the bill-

(1 ) establishes a visible professional forestry program in the Department 

of Natural Resources;

(2 ) adopts a threefold approach to forest management to include assistance 

by professional foresters and economic incentives as well as regulations;

(3) mandates thorough consultation with public and private entities through 

advisory committees and other mechanisms;

(4 ) exempts from regulation small landowners who may wish to sell their timber 

but are not really in tha forest products business;

(5) allows for coordination of forestry regulations under this Act, the 

Coastal Management Act, and the Federal Water Pollution Control Act

to avoid duplication and .insure that appropriate disciplines m v  involved;

(C) establishes general policies for forest management, separated into those, 

appropriate for public and for private land, and covering such matters 

as reforestation, providing for the needs of all constituencies, avoiding 

unwarranted economic burdens on operators, and insuring retention of the 

productive capacity of forest land with respect to renewable resources;

(7 ) authorizes regulations but precludes duplication of the programs of other 

agencies;

(8 ) limits government oversight of operations to a restricted and closely 

controlled review process;

(9) requires a report to the legislature shewing that DNR has complied with 

and carried out the legislation;

(1 0 ) leaves development of specific standards to a regulatory process involving



a31 interest groups;

(1 1 ) permits genuine conversion o f  forest land to other uses; and

(1 2 ) employs an administrative penalty system rather than criminal sanctions, 

with special safeguards to avoid undue burdens on an ope r a t o r  charged 

with a violation.

In addition, two matters warrant special mention. First, there h a s  been an 

obvious desire on the part of industry to obtain a high level forestry program, 

and therefore considerable discussion on the locus of a forestry division and 

the state forester. After a meeting in my office with representatives o f  various 

interest groups, we have redrafted certain parts of the bill to incorporate what 

we believe should be an acceptable compromise. Section 020 no longer requires 

that the Division of Forest, Land, and Water Management, bo in the Division of 

lands, and Section 050(c) requires us to report to the Legislature in two 

years on the operations of the Division and, in consultation with interested 

parties, to develop recarmendations regarding the qualifications o f  the state 

fores tor and the location of the Division as well as tha legal authorities of 

the Department relating to forestry. .J? - / a  t e c /  p H A .  * (

Second, several suggestions for changes were made by Committee m e n t o r s  at the 

working session. As a result, we have (I) clarified and made m o r e  express 

the exemption for small landowners in §030, (2) added a defini tion o f  "silviculture" 

in §950, (3) deleted the provision in §110 (a) that each day of a violation 

constitutes a separate offense, (i) added to the definition of "sustained yield" 

in §950 to clarify reforestation requirements, and (5) and added language to 

the transmittal letter to deter unwarranted intrusions on private land by 

state officials.



In concluding, I would stress again the importance of gaining passage of the 

Sponsor Substitute this year before many new operations get under w a y . If 

the bill is enacted, it is our intention to create the Division of Forest,

Land, and Water Management immediately and to name an advisory committee with 

representation of all forest resources constituencies bo work with us in the 

implementation of our forestry' program.

A t  this point, I would ask that you hear frcm the persons w h o  have indicated 

a desire to testify, since they will be able to speak to many of the issues 

which you are undoubtedly concerned about. Along with other members of the 

Administration, I will be available during the course of: the hearings to answer 

questions on the bill and t o  provide any other assistance. Again, I appreciate 

the opportunity to testify, and I thank the Committee for the interest it has 

already shown in Lhis bill.

5
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February 17, 1977

The Honorable Kay Poland 
Chairman, Senate Resources Committee 
Alaska State Senate 
Pouch V - Capitol Building 
Juneau, AK 99811

Dear Senator Poland:

Senate Bill 59

Sealaska very much appreciates having had the opportunity on 
Friday, February 11, 1977, to make a statement about the 
concept of a strong State Forester and forest practices in 
general.

In response to your request in which you asked for specific 
comments about Senate Bill 59, we have the following to 
offer. Naturally these comments are in addition to those in 
our statement which emphasized having a strong State Forester 
reporting to the Commissioner of Natural Resources, the 
onerous aesthetics standard and the hearing process inequities.

1. While philosophically, we agree with the concern
of the Department of Natural Resources that private 
forest landowners should contribute to a sustained 
yield production on a State-wide basis, we feel that 
the individual forest landowner should have the 
latitude to respond to economic conditions and 
his financial needs to substantially vary his 
harvest practices from a sustained yield concept.
The smaller private landowner who may have even up 
to a township of forest resource, is not in the
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position to annually or periodically harvest his 
timber due to the uneconomic situation posed by 
having a small logging operation working continuously 
on his lands. Even in southeast Alaska, where a 
village may own over 20,000 acres of commercial 
forest resource, there probably would be only six 
separate times during a forest rotation in which a 
commercial logger could be brought in to operate on 
such lands. This is because a large amount of 
volume must be moved fairly rapidly in order to 
underwrite the very high costs of moving to a new 
operation and setting up the social and industrial 
infrastructure necessary for its support.

Sec. 41.17.040(b) (1) deals with reforestation.
From the standpoint of the Forest Manager, there 
are always reforestation problems whether they involve 
understocking or overstocking of commercial species. 
Therefore, it is felt that this paragraph is too 
restrictive and denies to the forest Manager the 
opportunity to undertake managed cultural measures 
to assure reforestation even in problem areas.

Sec. 41.17.050(a) on lines 12 and 13 indicates that 
forest land will be protected from depletion or 
degradation caused by over-harvesting, unsatisfactory 
forest management, etc. Over-harvesting is very 
difficult to define and from the standpoint of some 
people, unsatisfactory harvesting exists whenever a 
small clearcut is made. These terms are very general 
and could better be handled through the regulatory 
process where there would be a body of testimony 
in the record from qualified Forest Managers in the 
major regions of the State.

Sec. 41.17.060(b) line 15 indicates that the 
Commissioner shall consult with various interested 
parties within the State concerning the adoption of 
regulations under this section. It is important that 
the Commissioner, or preferably the State Forester, 
not only consult but very carefi -ly weigh and evaluate 
statements made by those who will be responsible for 
forest-land management within the State in order to formulate 
regulations which are equitable and encourage good 
silvicultural practice.
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5. Sec. 41.17.070(b) line 15-16 indicates that formal 
notification shall be given prior to undertaking a 
forest practice. This and subsequent subsections 
deal with the notification process. We agree with 
the testimony given by others that although the 
process is meant to be notification it in reality 
will probably be an application process with time 
limits on it. It is felt that a reaction time on 
the part of the Department of Natural Resources of 
even 60 days is excessive for many types of forest 
management practices including harvesting of timber. 
Among other factors, storms seasonal aspects of 
timber harvesting and silvicultural practices 
require that a landowner react very quickly to new 
conditions as they occur. Should a need arise in 
late summer, the delay of 60 days could constitute 
the delay of one year; and the delay of one year 
could have wiped out the opportunity to take 
advantage of a new market situation or opportunity 
to protect the resource. We would encourage a 
process embodying notification, especially since 
there will be regulations guiding the forest manager 
in the direction of wise resource use.

6. Sec. 41.17.070(j) line 14 indicates that an operator 
may not materially deviate from plans approved or 
terms in conditions imposed...We are concerned 
because this paragraph is very broadly written
and could deny the operator his economic opportunity 
to market products. If there already is a body 
of regulations dealing with silvicultural and 
harvesting practices, it would seem that the operator 
could deviate from plans assuming that he adhered 
to the regulations promulgated.

7. Sec. 41.17.080(a) deals with the deployment of 
chemicals and herbicides. It requires that
(1) deployment be in accordance with applicable 
State laws and regulations and (2) prior written 
approval from the Commissioner be obtained. If 
adherence is being made to all applicable State 
laws and regulations, why is it necessary for the 
operator to obtain approval from the Commissioner?
We submit that this constitutes wasteful duplication 
and promotes needless delay.
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8. Sec. 41.17.110 line 13 deals with the size of 
fines to be levied for civil violations. It is 
felt that a fine of up to $1,000 for each day 
of violation is totally excessive and that 
regulatory guidelines concerning fines should
be promulgated so that fines really fit the alleged 
violations and the value of the material harvested 
or affected.

9. Sec. 41.17.110(b) deals with investigations and 
hearings. It is felt that any hearings which 
take place should be as local as possible to the 
operator's area of work in order to reduce the 
cost to the individual. In many instances, having 
onsite hearings would allow the hearing examiner
to fully evaluate the alleged violation. Additionally, 
it should be unnecessary for the defendant to have 
to have an attorney at the hearing; i.e., the 
procedures at the hearing should be such to allow 
an individual operator to fully present his case 
without harassment on the part of an attorney for 
the State. This requires an empathetic and know­
ledgeable hearing officer who will insure that all 
matters relevant to the case are brought to the 
attention of the hearing officer. Additionally, 
the hearing officer should have a forestry background 
in order to be able to understand both sides of any 
tes timony.

10. Sec. 41.17.110(d) and (e) deal with the alleged 
violation and violator. The tone of these paragraphs 
is such that the alleged violator is presumed to
be guilty prior to even presenting his case at the 
hearing in that the paragraphs refer to the violator.
In (e) the orders of the hearing officer include 
four items of remedy and do not even discuss the 
appropriate steps to be taken by the hearing officer 
should there be an acquittal or not guilty verdict.

11. Sec. 41.17.110(g) continues the presumption of 
guilt. It might better be worded "if the Commissioner 
finds, after investigation, that there is an alleged 
violation of (a) ..." and a continuing wording which 
will shoxv a more objective stance on the part of
the State.
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12. It is felt that in Sec. 41.17.110 or another 
appropriate section that some procedure should 
allow the operator to immediately take the 
necessary steps to rectify an alleged violation 
after it is identified by a State official. By 
doing so, the State and the operator would incur 
much less cost than if they had to go through the 
full hearing process.

The phraseology throughout 41.17.110 implicitly 
promotes the atmosphere that forest operators are 
"bad” and, therefore, must prove their innocence 
instead of the State having to prove that an 
alleged violation did occur.

13. Sec. 41.17.950(5) dealing with "forest land" refers 
to a stocking statistic of 16.7 percent as meeting 
the requirements for forest land. This figure alone 
is meaningless unless there is a reference to an 
authority which more fully describes its meaning.
Therefore, we cannot offer further comment to this
particular statistic.

This constitutes our major comments concerning individual 
line items in Senate Bill 59, should your committee elect to 
pursue a bill structured similarly to it. However, I wish 
to emphasize that ve suggest the Senate Resources Committee 
carefully look at House Bill 40 as the guide to a logical 
piece of legislation to organize a State forestry organization 
with subsequent promulgation of responsible forest practices.

I would be very to discuss this further with you or the
Committee if this is desired. With respect to further 
discussions on the Bill, I will be pleased to offer the 
services of Peter M. Huberth, General Manager - Forest Products 
Division, for further clarification should you or any members 
of your committee have questions. Mr. Huberth has over 20 years 
in the industry - mostly in a large variety of forest management 
activities on the west costs of California, Oregon and 
Washington.

I thank you, Madame Chairman for this opportunity.
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FO R EST  RESOURCE  MANAGEMENT

P.O Bo* 2212 
Kod iak .  Alaska 99616 
P h o n o  1907! 4 8 6  3986

The following is KONCOR FOREST RESOURCE MANAGEMENT COMPANY'S 

testimony with respect to the Sponsor Substitute for Senate 

Bill No. 59:

Sec. 41. 17. 010 Declaration of Intent

(3) . . S t a t e  has a fu ndamental o b l i g a t i o n  to insure

that m a n a g e m e n t  o f  f o r e s t  resources g u a r a n t e e s  -perpetual 

supplies o f  r e n e w a b l e  resources. . ."

The State's obligation is to State lands. As indicated 

by the process of receiving a state tideland lease permit, 

State involvement with the private enterprise sector often 

hinders rather than helps productivity and most assuredly 

has, in times past, created many costly time delays.

Sec. 41. 17. 020 Administration

(a) " The G o v e r n o r  may create . . .  a D i v i s i o n  o f  Forest,

Land, a nd Water M a n a g e m e n t  to carry out this c h a p t e r  . . . "

This subsection of the Act is one of the key issues that 

must he focussed on. To inact a Forest Practice Act prior to 

having an orgainizod, professional staff of forestry pcrsonel 

is a clear case of the tail "wagging the dog".

It is unrealistic for this session of the legislature to 

consider passage of a Forest Practice Act until (1) the State 

land selections are properly identified, (2) an inventory of 

state forest resource is performed as to provide meaningful
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management data, (3) a state forest nursery is properly 

funded and functioning on a production basis to meet the 

regeneration needs identified in this bill.

There are tremendous resource data requirements that 

must be met before an effective forest practice act can be 

realistically considered. To strive for a completed Act 

simply because other states function under some form of 

forest practice is not sufficient reason for the legislature 

to consider passage. The Alaska Forest Practice Act should

meet and identify Alaska's unique resource needs ---- what

is done in Washington, Oregon or California only provides 

this legislature with a format of drafting a bill, Alaska 

is unique and our forest practices shculd reflect our field 

si tuations!!

Page seven (7) of the Draft Tranmittal Letter to Accompany 

Proposed Sponsor Substitute of SB-59 states that ". . . tha 

drat cr s intend that the c o m m is s io ne r and the s late f o r e s t e r  

employ for es i gh t a nd i n n o v a t i o n  rather than b e i n g  eons trained 

by c o n ve nt io na l a t t i t u d e s  so that Alaska's f o r e s t  m a n a g e m e n t  

effort enjoys a nat i on al  reput at io n  for l ea d er sh ip  an d comp- 

e n t e n c e . " To enact a comprehensive Practice Act before basic 

maragcmcnt organizational structure is instituted smacks in 

the face of the drafters concern for inovation and foresight!

(C) . ., the g o v e r n o r  may areata, by a d m i n i s t r a t i v e

order, state f o r e s t , . . . for retention in S t a t e  o w n e r s h i p

as m u l t i p l e - u s e  land."
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Here again is an example of why it is premature for the 

legislature to consider passing a state forest practice act.

Until the state knows what commercial forest lands will be of 

management concern to the D.N.R. and until professionals have 

identified the management needs, established goals and objectives 

to properly fulfill their role as stewards to the Alaska public, 

SB-59, or any other forest practice bill should not be considered.

(e) " The C o m m i s s i o n e r  may es tablish a n d  m a i n t a i n  forest 

v e g e t a t i o n  n u r s e r i e s . . . "

First of all the text should not contain the word "may" but 

should contain "shall".

Page 9 of the accompanying Draft Transmittal Letter states 

that "Re fores tation . . . m u s t  be the highest pri or it y among

s i lv ic u l t u r a l  p r o g r a m s This, to KONCOR, is indeed interesting. 

Our immediate needs for Sitka spruce planting stock exceeds 

three hundred thousand (300,000) seedlings annually. KONCOR 

was pleased when we were told by the state that the nursery 

facility at Palmer would be able to provide our stocking nee.3 

as well as the U.S. Forest Service requirements for regeneration 

of Afognak Island harvesting units.

The fact of the matter is that as we entered 1978 KONCOR 

found that the nursery facility at Palmer for all intents 

and purposes had closed their doors. Not only was this facility 

"dying on the vine" due to lack of funding, the Governor in 

meeting with State and Trivate personel of the U.S.F.S. indicated 

that he had no working knowledge of the nursery situation.



Thanks to the efforts of Senator Poland, a modest amount 

of funding was provided the Palmer facility in March of this 

year enabling the operation to "exist".

It is KONCOR's management objectives to regenerate 

harvested lands as soon as possible. Artificial regeneration 

by planting nursery grown stock is the only feasible way to 

combai the vegetative competition factor the professional 

forester deals with in south-central Alaska. The present 

administration’s attitude about a production nursery operation 

has been disappointing, tc say the least, to KONCOR and other 

forest management personal throughout Alaska.

KONCOR has no reason to believe that the State’s attitude 

will change and, until the State does "practice that which is

preached" in this draft of a Forest Practice Act --  you as

committee members should not allow this bill to go any further.

(h) The term "landowners" is construed to include adjacent 

landowners with respect to operations which may affect them, 

(page 11 -- Draft Transmittal Letter)

This is lidiculous ! You either are or are not the land 

owner! Any party who does not own land is no more than an 

interested citizen. Let's not open up the opportunity for 

an individual who has a special interest to assume he has 

management authority over another entities private land.

(i) " The C o m m i s s i o n e r  shall e st ab l is h  . . . o n e  or

m o r e  r e p r e s e n t a t i v e  a d v i s o r y  co mm it t e e s  . . . "

This should be done, however, prior to passing a forest



Practice Act. Organizationally, the Division of Forest,

Land, and Water must be operational and then the advisory 

committee working with the Department personel should be 

charged with drafting a realistic State Forest Practice 

Act after the needed resource data is attained.

Sec. 41.17.030 Applicability

(a) ". . . this c h a p t e r  a p p l ie s to f o r e s t  lands under

the state, m u n i c i p a l , or p r i v a t e  o w n e r s h i p ."

The Draft Transmittal Letter is to provide evidence of 

legislative intent and fails to comment on this subsection.

It is clear that the intent of this bill is to manage State 

owned lands. All language aims toward State organizational 

structure. Private land referances should be removed. There 

are ample regulations through Federal, State, and municipal 

authorities to insure proper safeguards of forest operations 

on private land. For the State to dictate additional regulatory 

requirements on the private land owner is to further complicate 

a already combersome bureaucratic process placing an additional 

and unneccessary economic burden on private land.

Sec. 41.17.040 Regulatory and Administrative Standards

(a) All regulations. .

The Transmittal Letter (page 15) states " The best a p p r o a c h  

to f o r e s t  pra ct i ce  l e g i s l a t i o n  is to a v o i d  p l a c i n g  specific  

p r a c t i c e  m e a s u r e s  in the statute; i n s t e a d , p r a c t i c e s  s h ou l d  

be d e v e l o p e d  through the r e g u l a t o r y  process. . ."

With respect to drafting regulations no mention is made 

of a public hearing process. This is critical --  public
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input must be acquired to produce meaningful regulations 

and, such regulations must reflect the practices necessary 

to properly manage forest lands in specific locals. Ecologically 

Alaska is just to large to have "blanket" regulations imposed 

on its forest lands.

(b) The reference to "private land" should be removed.

( 1 ) "timber ha rv es t i n g  is limi te d to areas where data 

and. i n f o r m a t i o n  d e m o n s t r a t e  that natural or artifi ci al  r e f­

or e s t a t i o n  t echniques will r e s u l t  in the p r o d u c t i o n  o f  a 

s u s t a i n e d  y e i l d  o f  m e r c h a n t a b l e  timber fro m that area; "

This sounds good but is not realistic at todays standards. 

Alaska in practicality, is in the same state of a rosebud 

starting to bloom. The beauty of the resource potential is 

is amazing to any land manager but, quite frankly, the 

informational bank on Alaskan resources (particularly timber) 

is insufficient to make such a statement.

Even in areas, where a greater degree of forest management 

has occurred (ie: U.S.F.S - Afognak Island) data on regeneration 

capabilities of the land is more or less the "best guess" 

of a few professionals.

September 1977 a Symposium on North America Forest was 

held at the University of Alaska, Fairbanks in which forestry 

experts from around the world gathered to exchange information. 

Review of the findings of that symposium will show that Alaska 

is just starting to seriously consider intensive forest manage­

ment. Alaska has not and can not develop regeneration data
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sufficient to live up to the language of this subsection 

for years to come.

Fortunately, private forest land acquired by Alaskan 

natives under A.N.C.S.A. is being managed for sustained- 

yeild and thus will be generating valuable resource data.

This subsection again points out that consideration of a 

State Forest Practice Act is premature.

(2) This subsection, and the language of the Transmittal 

Letter again point to the fact that the State is on a ’’data 

search" --- Until proper resource information is obtained by 

the State, this bill should not be considered.

(3) " e n v i r o nm en t a l l y  s e n s i t i v e  a r e a s  and b e s t  management
p r a c t i c e s  must be r e c o g n i z e d . . . "

W h a t  is b e s t  m a n a g e m e n t ?  F o r e s t r y  is as m u c h  a n  a r t  as

it is a n  a p p l i e d  s c i e n c e ,  ----- to l e g i s l a t e  " b e s t  m a n a g e m e n t "

is to h a m  s t r i n g  t h e  i n o v a t i v e  p r o f e s s i o n a l  f o r e s t e r .

(4) " where no t  i n c o n s i s t e n t  wi th the o t h e r  p r o v i s i o n s  
o f  t h i s  s e c t i o n , a d m i n i s t r a t i o n  o f  f o r e s t  l a nd  must c o n s i d e r  
marke t ing  c o n d i t i o n s  and o t h e r  economic c o n s t r a i n t s  a f f e c t i n g  
the o p e r a t o r ; "

T h i s  s u b s e c t i o n  a g a i n  p o i n t s  o u t  w h y  the r e f e r e n c e  to 

" p r i v a t e  L a n d "  s h o u l d  b e  r e m o v e d  f r o m  t h i s  b i l l .  It is 

p r e s u m p t u o u s  f o r  t h e  S t a t e  to i n v o l v e  i t s e l f  w i t h  t h e  m a r k e t  

o r  e c o n o m i c  c o n s t r a i n t s  o n  t h e  p r i v a t e  l a n d o w n e r / o p e r a t o r .

T h e  f r e e  e n t e r p r i s e  s y s t e m  w i l l  c o n t r o l  i t s e l f  o n  t h i s  m a t t e r .  

F o r  t h e  S t a t e  to l e g i s l a t e  r e g u l a t i o n s  w i t h  r e s p e c t  to m a r k e t i n g



(6) " where e c onom i ca l l y  p r a c t i c a b l e > a l l owance  may be
made f o r  s c e n i c  and a e s t h e t i c  q u a l i t y  i n  o r  a d j a c e n t  to  
a r e a s  o f  s u b s t a n t i a l  impo r tance  to the t ou r i sm  and r e c r e a t i o n  
i n d u s t r y . "

The legislative intent is clearly identified in the 

Transmittal Letter (page 17) where it states " i t  i s  not  
i n t e nd ed  as a p r o h i b i t i o n  on l a n d -u s e  a c t i v i t i e s 3 e s p e c i a l l y  
on p r i v a t e  l a nd  where p r i v a t e  l andowners  a r e  j u s t i f i e d  i n  
us ing  r e s o u r c e s  s u b j e c t  to t h e i r  owne r s h i p . I t  i s  d i r e c t e d  
p r i m a r i l y  a t  p u b l i c  l and . . . "

This subsection should be removed from any reference to

private land --  the legislative intent is clear! The clause

can and should be moved to the following subsection (c)

" wit h r e s p e c t  to state and m u n i c i p a l  lands only. . . "

Sec. 41.17.050 Administrative Plan and Report

(a) " . . .  The Co mm is s i o n e r  shall m a i n t a i n  a current 

inventory or a s s e s s m e n t  o f  timber on f orest land to assist 

in m e e t i n g  the requirements o f  this section.

Does the State have a realistic inventory of timber on 

forest lands? If not, this bill should not. lie considered 

until such basic work is completed.

(b) " On June $0, 1980 , a n d  at two-year intervals

a f t e r  that d a t e , the c o m m i s s i o n e r  shall submit a d etailed  

report to the legislature r e v i e w i n g  the a d m i n i s t r a t i o n  o f  

this c h a p t e r  over the p r e c e d i n g  two y e a r s 3 demo ns tr at in g 

c o m p l i a n c e  with (a) o f  this s e c t i o n , a n d  d e s c r i b i n g  how the
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►

plan will a f f e c t  the welfare of the f o r e s t  p r o d uc ts  industry 

a n d  o th er  a c t i v i t i e s  and  p u r s u i t s  d e r i v e d  f r o m  or a f f e c t e d  

by f o r e s t  r e s o u r c e s . "

The idea of a detailed report by the Commissioner to be 

submitted to the legislature is a sound one, however, such a 

report should only be on the progress of the organizational 

structure of the Division of Forest, Land and Water and on 

the acquisition of the data needed to then consider legislation 

on a State Forest Practice bill as identified by (c) 1-4.

Until the administration can "prove up" on having a functioning

forestry department --  no consideration on this bill should

be granted.

Sec. 41.17.060 Regulations

(a) " (L )  h a r v e s t i n g , r emova l , and use o f  t imbe r  and
t r e e  p r o d u c t s  and r e l a t e d  management a c t i v i t i e s ; "

This clause points again to the fact that private land 

should not be included in the language of this bill. What 

right does the State have in dictating the "use of timber 

and tree products"? Such language clearly oversteps the 

State's authority.

(2) " r e f o r e s t a t i o n ,  a f f o r e s t a t i o n , r e v e g c t a t i o n , s t o c k i n g , 
p r e s c r i b e d  bu rn i n g , f e r t i l i s a t i o n , t h i n n i n g ,  and o t h e r  
s i l v i c u l  t u r a l  a c t i v i t i e s ; "

Again, until the state faces up to it's economic respon­

sibility to develop a functioning production nursery operation 

to meet reforestation needs, it is indeed premature to draft 

regulatory powers for such silvicultural activities.
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f o r  p e rm i t s  r e q u i r e d  by o t h e r  s t a t e  agenc i e s  t o  o p e r a t e  on 
f o r e s t  l a nd , . . . The commiss i one r  s h a l l  n o t i f y  the o p e r a t o r
o f  the a c t i o n  taken . . . . "

The thought of an operator having to acquire a permit to 

operate on State land may have merit. It is, however, unfair 

and a show of excessive power, for the state administration 

to require the private land owner to acquire such operational 

permits. Besides placing an undue economic burden on the 

landowner/operator through time delay, it is contrary to all 

the basic principles that the American people have come tc 

enjoy by holding private land.

If you need to be convinced on the time delays such a

system would place on tlie land o w n e r  review the track

record of the D.N.R. over the past five years on how long 

it takes an operator to acquire a State tideland permit.

Sec. 41.17.070 Review and Approval of Operations

C (3) " p r o p o s e d  m e a s ur es  for soil c o n s e r v a t i o n  and

r e f o r e s t a t i o n ;"

llow can the operator honestly make an attempt at regen­

eration when no facility exists to provide planting stock?

Are we to assume natural regeneration is acceptable? In 

many areas of the state natural regeneration will not produce 

the desire stocking rate and would significantly increase 

the rotation age.

(d) " Within five days after r e c e i p t , the co mm is s i o n e r

shall d i s t r i b u t e  the n o t i f i c a t i o n  m a t e r i a l s  to a f f e c t e d

(b) " A n  o p e r a t o r  m a y  a p p l y  t h r o u g h  the c o m m i s s i o n e r
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state a g e n c i e s . 'l'he a g e nc ie s shall make t 1ieir r e co m m e n d a t i o n s 

within 20 days a f t e r  r e c e i v i n g  the m a t e r i a l s . The c o m m is si on er  

may exten d the r e v i e w  p e r i o d  up to an a d d i t i o n a l  20 days only 

if the subject m a t t e r  is highly and u n u s u a l l y  complex.

(e) Within 10 days af te r  e x p i r a t i o n  o f  the r e vi e w p e r i o d , 

the c o m m i s s i o n e r  shall, as ap pr op r i a t e

It is realistic to assume that seventy (70) days will be 

required to acquire an operational permit in light of sub­

sections (3), (4) and (f).

" upon the r e c o m m e n d a t i o n  o f  the d e p a r t m e n t  or another 

agency, require the s ub m i s s i o n  o f  a d d i t i o n a l  plans or desc ri p ti on s 

from the operator, . . . "

" I f  a ct i on  is taken under (e) (4) o f  this section, the 

c o m m i s s i o n e r  and a f f e c t e d  age nc ie s have an a dd it i o n a l  20 day 

r eview p e r i o d  . . . "

Such an open door for costly time delays is blatantly

unfair to an operator --  at least an operator who expects

to stay in business. At the minimum, this language should 

not be applicable to the private landowner/operator.

Although it can be well argued that an operator should 

plan his activities out far enough in advance so that two

months is not a critical time period ---  in reality, that

is not a fair argument. As evidenced by our own operations, 

one may have well thought out plans that for a variety of 

reasons must be changed right before a specific organizational 

activity is undertaken. In such a case, we could be faced 

with a situation of "stop work" until the proper permits were 

obtained.
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T h e  p e r m i t  c l a u s e s  o f  t h i s  b i l l  a r e  t o t a l l y  u n n e c e s s a r y .  

W h e n  a r e a l i s t i c  f o r e s t  p r a c t i c e  a c t  is d r a f t e d ,  t h e  p r o v i s i o n s  

o f  s u c h  a w e l l  o r g a n i z e d  b i l l  c a n  i n c l u d e  t h e  p r o p e r  s a f e g u a r d s  

a n d  e l i m i n a t e  t h e  n e e d  f o r  a n y  p e r m i t  p r o c e s s .

(h) " Upon r e c e i p t  o f  any n o t i f i c a t i o n 3 the  commiss i one r
s h a l l  p r o v i d e  c o p i e s  to the t imbe r  owner and l andowner3 i f  
d i f f e r e n t  f r om  the o p e r a t o r } and. w i t h i n  f i v e  days s h a l l  p u b l i s h  
the b r i e f  d e s c r i p t i o n  r e c e i v e d  i n  a newspaper o f  g e n e r a l  
c i r c u l a t i o n , wi th  an i n v i t a t i o n  f o r  p u b l i c  comment. Recommend­
a t i o n s  r e c e i v e d  f r om  the p u b l i c  must be c o n s i d e r e d . "

It is c l e a r  t h a t  i n v i t i n g  p u b l i c  c o m m e n t  o n  n o t i f i c a t i o n  

r e l a t e s  o n l y  to p u b l i c  l a n d s !  T h i s  b i l l  m u s t  e x c l u d e  a n y

r e f e r e n c e  to p r i v a t e  l a n d  V/hat l o g i c  c o u l d  t h e r e  p o s s i b l y

be in s e e k i n g  p u b l i c  c o m m e n t  o n  a p r i v a t e  o p e r a t i o n ?  T h i s  

is r i d i c u l u o u s J  !

(j ) " An o p e r a t o r  may no t  s u b s t a n t i a l l y  d e v i a t e  f r om
p l a n s  app roved unde r  t h i s  s e c t i o n  u n l e s s  app r oved  i n  w r i t i n g  
by the commiss i one r  a f t e r  f u l l  c o n s u l t a t i o n  wi th  a f f e c t e d  
a g e n c i e s . "

T h i s  is a l s o  i n s u l t i n g  to t h e  p r o f e s s i o n a l  p r a c t i c e  o f  

f o r e s t r y .  T h e  e n v i r o n m e n t  in w h i c h  t h e  t r a i n e d  f o r e s t e r  

m u s t  w o r k  is n o t  S t a t i c !  A s  m e n t i o n e d  b e f o r e ,  f o r e s t r y  is 

a l s o  a n  ar t ,  o n e  c a n  n o t  s i m p l y  s e t  o u t  a s e r i e s  o f  p l a n n e d

e f f o r t s  a n d  e x p e c t  a n  u n i n t e r u p t e d  s c h e d u l e  ---  t h e  w i n d

b l o w s  h a r d  a n d  a s a l v a g e  s a l e  is n e e d e d ;  a s t r e a m  c o u r s e  

c h a n g e s  a f t e r  h e a v y  r a i n s  a n d  t h u s  o n e  m u s t  c h a n g e  liis 

s t r e a m  c r o s s i n g ;  r a b b i t s  n i b b l e  o f f  t h e  f r e s h l y  p l a n t e d



s e e d l i n g s  a n d  t h u s  r e g e n e r a t i o n  s c h e d u l e s  f a l l  a p a r t .  

F l e x i b i l i t y  in f o r e s t r y  is n o t  o n l y  n e c e s s a r y ,  it is t h e  

b y - w o r d .  T h i s  s u b s e c t i o n  x^ould r e q u i r e  g o i n g  t h r o u g h  t h e  

i l l - c o n c e i v e d  p e r m i t  p r o c e s s  a l l  o v e r  a g a i n .  T h i s  is t o t a l l y  

u n a c c e p t a b l e  !!

(m) " The commiss i one r  may r e q u i r e  an o p e r a t o r  t o
p o s t  s e c u r i t y  w i th  r e s p e c t  to an o p e r a t i o n 3 and to submit  
w r i t t e n  r e p o r t s .

T h i s  is a n  u n f a i r  b u r d e n  to p l a c e  o n  t h e  o p e r a t o r .  If 

t h e  s t a t e  a d m i n i s t r a t i o n  is d o i n g  t h e i r  j o b  p r o p e r l y ,  t h e y  

s h o u l d  b e  in t h e  f i e l d  m a k i n g  e x a m i n a t i o n s .  A  r e p o r t  is n o  

b e t t e r  t h a n  t h e  i n t e r p r e t a t i o n  o f  t h e  a u t h o r  an d ,  o f  c o u r s e ,  

s u c h  a r e p o r t  w o u l d  b e  b i a s e d .

(n) " Ope r a t i o n s  which begin b e f o r e  the e f f e c t i v e
da te  o f  t h i s  Act have one y e a r  to comply w i th  t h i s  c h a p t e r .  "

No o p e r a t i o n  s h o u l d  be r e q u i r e d  to c o m p l y  w i t h  a f o r e s t  

p r a c t i c e  n o t  in e f f e c t  at t h e  t i m e  t h e  o p e r a t i o n  w a s  s t a r t e d !  

B u d g e t  p l a n n i n g  a n d  c a s h  f l o w s  a r e  p r e d i c a t e d  o n  the s i t u a t i o n s  

a n d  s t a n d a r d s  o f  t h e  day. T o  t r y  a n d  f o r c e  r e t r o a c t i v e  

c o m p l i a n c e  is s e l f  d e f e a t i n g  to t h e  p r i n c i p l e  l a i d  o u t  in 

t h e  l e g i s l a t i v e  i n t e n t  o f  t h e  T r a n s m i t t a l  L e t t e r  w h e r e  it 

s t a t e s  " . . .  to  p r o t e c t  the l o n g e v i t y  and i n s u r e  the 
s t a b i l i t y  o f  the f o r e s t  p r o du c t s  i n d u s t r y .  . ." ( p a g e  4)

In s u m m a r y ,  K O N C O R  F O R E S T  R E S O U R C E  M A N A G E M E N T  C O M P A N Y  is o p p o s e d  

to the S p o n s o r  S u b s t i t u t e  o f  S e n a t e  B i l l  No. 59.
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T h e  c o n c e p t  o f  h a v i n g  a n  i n n o v a t i v e  a n d  c o m p e t e n t  f o r e s t  

p r a c t i c e  a c t  is i n d e e d  v a l i d ,  b u t ,  t h i s  d r a f t  is n o t  t h e  a n s w e r  

to the c o m p l e x  t a s k  s e t  o u t  b e f o r e  t h e  l e g i s l a t u r e .

T h e  S t a t e  s h o u l d  o r g a n i z e  i t ' s  D e p a r t m e n t  o f  F o r e s t ,  L a n d  

a n d  W a t e r  u n d e r  t h e  D . N . R . ,  p r o p e r l y  f u n d e d  so a s  to g e n e r a t e  

t h e  m u c h  n e e d e d  d a t a  n e c e s s a r y  to s e t  r e a l i s t i c  g o a l s  a n d  o b j e c t i v e s  

f o r  f o r e s t  p r a c t i c e s .  A  s t a t e  f o r e s t  n u r s e r y  a n d / o r  n u r s e r i e s  

m u s t  b e  d e v e l o p e d  f o r  m e e t i n g  t h e  r e g e n e r a t i o n  n e e d s  o f  t i m b e r  

h a r v e s t i n g  o p e r a t i o n s  t h r o u g h o u t  the s t a t e .  W h e n  t h e s e  t a s k s  

a r e  c o m p l e t e d ,  it w i l l  b e  m o r e  o p p o r t u n e  to c o n s i d e r  l e g i s l a t i o n  

to d i r e c t  f o r e s t  p r a c t i c e s .

Thank you.

S i n c e r e l y ,

K O N C O R  F O R E S T  R E S O U R C E  M A N A G E M E N T  C O M P A N Y

L e s l i e  M. A n d e r s o n  

G e n e r a l  M a n a g e r

LMA: eg
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D R A F T

Under the authority of art. Ill, sec. 18 of the Alaska Consti­

tution, and in accordance with AS 24.30.060(b) and the Uniform 

Rules of the Alaska State Legislature, I am transmitting a bill 

which relates to state forest resources and practices. This bill 

has been extensively reviewed by various state agencies and 

interested organizations, including representatives of the forest 

products industry; it contains provisions responding to concerns 

expressed by them.

In addition to Alaska's incomparable mineral wealth, the forest 

land and water resources of Alaska are among the most valuable 

natural resources of the state. This land net only holds timber 

resources which are vital to the economic well-being of the state 

and the numerous businesses and activities dependent on timber, 

but the land is also important as the habitat for fish and 

wildlife, as collection areas for our water resources, and as 

places for people to fish, hunt, or simply find peace with 

themselves.

The purpose of this bill is to provide, with a minimum of new 

bureaucracy, the essentials necessary to foster the longevity of 

Alaska's forest products industries while concurrently benefiting 

from all other forest values along the way. This can be done 

only through adopting some controls over forest practices, but 

the controls in the bill have intentionally been kept to a minimum.



The focus of the bill throughout is to create new authority only 

where gaps exist in present authority, and specifically to avoid 

the creation of a new bureaucracy to deal with forest practices. 

Furthermore, the authority to be exercised over private forest 

land, which is treated distinctly from state forest land, emphasizes 

only a few basic objectives. Our intention is, above all, to 

keep government regulation at the basic minimum necessary to do 

the job.

Instead of creating a new entity to deal with forest practices, 

responsibility is housed in the Department of Natural Resources 

which, with its experience in land administration, is the most 

logical choice. The commissioner would administer the Act, with 

full powers of delegation to existing structures and personnel 

resources within the department. This will provide for imple­

mentation of the Act with a minimum of disruption and expense and 

without significant inconvenience to the affected public.

Not all timber harvest activities in the state are subject to 

regulation. Certain activities are exempted. For example, with 

regard to private and municipal forest land, only commercial 

forest land, as defined by the Act, is covered. In addition, 

unconnected small tracts of 160 acres or less under single 

ownership are excluded from the provisions of the bill to avoid 

regulation of activities which have minimal impact. The commissioner
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also may exempt certain types of operations of forest land from 

regulation regardless of where they occur, if unnecessary to 

achieve the objectives of the legislation.

Fostering a continuous supply of timber is another objective, 

and, here, no complex or restrictive system of allowable cuts or 

production limits is imposed. Rather, the commissioner is 

simply charged with reporting to the legislature at two-year 

intervals on his administration of the Act; his report must 

demonstrate his plan for insuring a long-term sustained yield of 

timber.

As to utilization of timber in a manner compatible with other 

resource v a l u e s , this bill does not copy the approach used in 

several other states of incorporating highly detailed forest 

practice restrictions and codes. Instead, the commissioner is 

authorized to adopt regulations governing forest practices with 

respect to subject matter areas that are common in forest practices 

legislation. He is guided by certain regulatory and administrative 

standards which are flexible enough to encourage practicality 

without sacrificing the objectives of the legislation. Most 

important, these guiding standards distinguish private forest 

land (which may not be available for general public use) from 

state and municipal forest land (which will normally be open to 

the public), and designate the objectives that are appropriate 

for each. For example, forest administration on public forest
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land must be based on the principle of multiple use of all of the 

resources and values, and encourages recognition of all resources 

and values. On the other hand, since private forest land owners 

may elect to concentrate on particular uses and exclude others, 

their land is not subject to the multiple use directive.

Timber harvesting will be taking place across the state. Some of 

this harvesting will be covered by the policies of the bill and 

the regulations issued under it. Consequently, there must be 

some means of assuring that those regulations are complied with 

and that the objectives of the bill are reached. Two different 

systems have been used in other states. The notification system 

merely requires a timber harvester to notify the state that he 

intends to operate on forest land; no advance approval is necessary. 

The advantage of the notification system is that it is simple and 

administratively inexpensive (at least the process itself is).

The disadvantages are that the government may be largely unaware 

of what is happening in particular projects and violations may 

escape notice. In addition, the timber harvester has little or 

no contact with the administrative authority, leading to the 

likelihood of misunderstandings and a large number of inadvertent 

violations. Other states use varying degrees of a prior-approval 

system. In some c.ses, highly detailed plans approaching impact- 

statement detail arj required; in addition, they may ha\/e to be 

prepared by a licensed forester. The benefits of this system
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include a much greater familiarity with operations taking place 

around the state, the opportunity to identify undesirable aspects 

of operations before any damage o c c u r s , and the chance to work 

out differences with the operator before the project is initiated. 

On the negative side, the prior-approval system can be highly 

expensive, onerous to the operator, and may lead to extensive 

d e l a y s .

This bill uses neither system exclusively; rather, it incorporates 

the positive and eliminates the negative aspects of each. Before 

operating, the timber harvester must submit a brief description 

of the proposed project. It is to be reviewed during a relatively 

brief time by the commissioner (with input from affected agencies) 

for consistency with the applicable policies and regulations, and 

approved or conditioned to insure that consistency. Only if 

substantial problems appear would more detailed plans be required, 

and these would apply only to the particular problem area rather 

than to the entire project. To protect against bureaucratic 

footdragging, there is a statutory maximum time which the com­

missioner may use for review and approval, and there are no 

exceptions. There is also a statutory directive that paperwork 

be kept to a minimum to prevent inconvenience to the operator.

This approach will require only that amount of information and 

participation from the operator necessary to provide the com­

missioner with familiarity as to the nature of forest development 

operations and to identify in advance serious problems.



Finally, in the event of a violation, the bill uses an admini­

strative fine system (with full due process guarantees) rather 

than criminal penalties. Criteria are set out for establishing 

the amount of the fine. Judicial review of the administrative 

fine is provided.

I

I am convinced that this bill is well suited to Alaska and will 

greatly benefit the natural resources and general well-being of 

the state. I urge your favorable consideration.

Sincerely,

Jay S. Hammond 
Governor
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