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J a n u a r y  10, 1978

T h e  H o n o r a b l e  J o h n  L. R a d e r  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  State L e g i s l a t u r e  •
Juneau, A l a s k a  99811

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18 o f  the A l a s k a  
Constitution, a n d  in a c c o r d a n c e  w i t h  AS 2 4 . 3 0 . 0 6 0 ( b )  and  
t h e  U n i f o r m  R u l ^ s  o f  the A l a s k a  State Legi sl at ur e , I am 
t r a n s m i t t i n g  a b i l l  to p r o v i d e  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  w i t h  s u f f i c i e n t  s t a t u t o r y  
a u t h o r i t y  to a s s u m e  r e s p o n s i b i l i t y  for i m p l e m e n t i n g  the 
N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  S y s t e m
("NPDES") w i t h i n  Alaska.

T h e  N P D E S  is e s t a b l i s h e d  u n d e r  sec. 402 o f  the F e d e r a l 
W a t e r  P o l l u t i o n  c o n t r o l  A c t  (33 U.S.C. § 1251 e t  sect. ). 
It r equires t h a t  a ny p e r s o n  d i s c h a r g i n g  a p o l l u t a n t  into 
w a t e r  o b t a i n  a p e r m i t  from the U n i t e d  S tates
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ("EPA"). Th e s e c t i o n  
also provides, however, t h a t  state e n v i r o n m e n t a l
d e p a r t m e n t s  w i t h  s u f f i c i e n t  a u t h o r i t y  m a y  i m p l e m e n t  the 
N P DE S p r o g r a m  w i t h i n  their jurisdic ti o ns . S o  far, 
t w e n t y - s e v e n  s t a te s a n d  the V i r g i n  Islands ha ve  a s s u m e d  
the program.

In 1976, the l e g i s l a t u r e  u r g e d  m e  to d i r e c t  the 
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  to a s s u m e  the 
N P D E S  p r o g r a m  "as q u i c k l y  as p o s s i b l e . "  H C R  122, 9th 
Leg., 2 n d  Sess. I s h a r e  the l e g i s l a t u r e ' s  b e l i e f  chat 
w a t e r  p o l l u t i o n  c o n t r o l  is a state r es p on s i b i l i t y ,  and 
t h a t  our c i t i z e n s  s h o u l d  be able to deal w i t h  t h e i r  own 
state officials, r a t h e r  t h a n  d i s t a n t  federal b u r ea uc ra ts , 
in o b t a i n i n g  w a t e r  p o l l u t i o n  cont ro l p e r mi ts . Th e 
p r i m a r y  constraint, u n t i l  now, has b e e n  a l a c k  o f  f u n di ng  
to p r o p e r l y  a d m i n i s t e r  the program. However, u n d e r  
a m en dm en ts  to the federal A c t  now in C o n g r e s s i o n a l  
C o n f e r e n c e  Committee, i t  is li kely t h a t  s u f f i c i e n t



f e d e r a l  funds w i l l  b e  a v a i l a b l e  to remove this fiscal 
s t u m b l i n g  block. G i v e n  t h e  p r o b a b l e  a v a i l a b i l i t y  o f  
s u f f i c i e n t  federal p r o g r a m  grants, the time is ri pe  for 
e q u i p p i n g  the d e p a r t m e n t  w i t h  the s t a t u t o r y  t oo ls 
n e c e s s a r y  to o b t a i n  E P A  approval.

T h e  b i l l  w i l l  n o t  t a k e  e f f e c t  until E P A  has a c t u a l l y  
d e l e g a t e d  the N P D E S  p r o g r a m  to the state, a n d  the 
d e p a r t m e n t  w i l l  p e t i t i o n  for d e l e g a t i o n  o n l y  w h e n  
s u f f i c i e n t  p r o g r a m  funds are secured. B y  m e e t i n g  
s t a t u t o r y  d e f i c i e n c i e s  i n  advance, I am c o n f i d e n t  t h a t  
t h e  d e p a r t m e n t  w i l l  b e  ab l e to a ssume the p r o g r a m  a t  a 
f a r  e a r l i e r  ate t h a n  i f  l e g i s l a t i o n  w e r e  d e f e r r e d  
p e n d i n g  suffi . ' at funding.

T h e  t r a n s m i t t e d  b i l l  b o r r o w s  h e a v i l y  from the m o d e l  s ta te  
N P D E S  b i l l  p r e p a r e d  b y  t he C o u n ci l of State G o v e r n m e n t s  
i n  1973. T h e  b i l l  c o n f e r s  u p o n  the d e p a r t m e n t  t he 
a u t h o r i t y  to e s t a b l i s h  d i s c h a r g e  standards a c c o r d i n g  to 
t h e  c r i t e r i a  e s t a b l i s h e d  in the federal Act, and p r o v i d e s  
f o r  p e r m i t  proce d ur es , a n d  the i m p o s i t i o n  of p e r m i t  t er ms  
c o n s i s t e n t  w i t h  f e d e ra l req ui re me nt s . The b i l l  w a s  also 
d r a f t e d  to p r o v i d e  for d e l e g a t i o n  to the d e p a r t m e n t  o f  
t h e  federal d r e d g e  a n d  fill p e r m i t  p r o g r a m  c o n t a i n e d  in 
sec. 404 o f  the f e de r al  Act. U n d e r  p e n d i n g  a m e n d m e n t s  to 
t h e  federal Act, this program, as well as the N P D E S  
p rogram, c a n  b e  d e l e g a t e d  to the states, and, certainly, 
t h e  s am e c o n s i d e r a t i o n s  w a r r a n t i n g  a d e l e g a t i o n  o f  the 
N P D E S  p r o g r a m  a p p l y  to d e l e g a t i o n  of the d r ed g e a n d  fill 
p r o g r a m  as well. The b i l l  also allows the d e p a r t m e n t  to 
i s s u e  gen er al  p e r m i t s  for m i n o r  discharges, o b v i a t i n g  the 
n e e d  for small o p e r a t i o n s  to b e c om e e n m e s h e d  in 
r e g u l a t o r y  d e t a i l s  w h e n  t h e i r  activities p o s e  n o  rea l  
e n v i r o n m e n t a l  c o n s e q u e n c e s .

P a s s a g e  of this l e g i s l a t i o n  w i l l  n o t  b r i n g  w i t h  i t  a 
w e a k e n i n g  o f  w a t e r  p o l l u t i o n  c o nt ro l  efforts. U n d e r  the 
f e d e r a l  Act, s t a n d a r d s  e s t a b l i s h e d  b y  the d e p a r t m e n t  m u s t  
b e  as s t r i n g e n t  as fede r al  requirements. T he bill will, 
however, m a k e  the d r a f t i n g  and  m o n i t o r i n g  o f  p e r m i t s  a 
s t a t e  function, a n d  w i l l  p r o v i d e  for state e s t a b l i s h m e n t  
o f  s t a n d ar d s for t h o s e  o p e r a t i o n s  for w h i c h  no f e d e ra l 
s t a n d a r d  has b e e n  adopted.

T h e  bi l l does p o s e  a legal uncertainty. T o  g a i n  E P A  
approval, state p r o g r a m s  m u s t  p r o v i d e  t h a t  p e r m i t t e  .s 
c o n s e n t  to i n s p e c t i o n s  o f  t he d i s c h a r g i n g  facilities. 40 
C.F.R. § 124.45(c). In
W o o d s  and Rhode, Inc. v. D e p a r t m e n t  of Labor (No. 1433, 
J u n e  2, 1977), the A l a s k a  S u p r e m e  Co ur t r u l e d  t h a t  the



O c c u p a t i o n a l  S a f e t y  and  H e a l t h  A d m i n i s t r a t i o n  c o u l d  n o t  
c o n s t i t u t i o n a l l y  c o n d u c t  r o u t i n e  w a r r a n t l e s s  searches of 
r e g u l a t e d  pre mi s es . T h e  sa m e r e a s o n i n g  m a y  or m a y  n o t  
l i m i t  t h e  b r e a d t h  of i n s p e c t i o n  a u t h o r i t y  in the w a t e r  
p o l l u t i o n  c o n t r o l  field. T h e  b i l l  m e e t s  the c u r r e n t  
fed e ra l r e q u ir em en t.  If it is s u b s e q u e n t l y  d e t e r m i n e d  
t h a t  t h e  d e p a r t m e n t  c a n n o t  i m p o s e  s u c h  an in sp e c t i o n  
r e q u i r e m e n t  i n  permits, I am c o n f i d e n t  t h a t  E P A  will n o t  
r e v o k e  its d e l e g a t i o n  s i m p l y  o n  the b a s i s  o f  u n a v o i d a b l e 
c o n s t i t u t i o n a l  c o n s t r a i n t s .

Sincerely,

s /

J a y  S. H a m m o n d
G o v e r n o r
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FISCAL ANALYSIS

ASSUMPTION OF NPDES PERMITS

The s u b je c t  b i l l  m o d if ie s  e x i s t in g  s t a t u t e s  t o  a l l o w  th e  S t a t e 's  a d o p t io n  

o f  th e  F e d e r a l N a t io n a l  P o l l u t io n  D is c h a r g e  E l im in a t io n  System (NPDESj 

P e rm it  P ro g ra m . T he re  a r e  a b o u t  800  F e d e r a l NPDES p e rm it s  is s u e d  i n  

A la s k a . The U . S . E n v ir o n m e n ta l P r o t e c t io n  A gency (EPA) c u r r e n t ly  h a s  

a b o u t  f o u r  em p lo yees  a s s ig n e d  t o  o p e ra te  t h i s  p ro g ra m  i n  A la s k a .

The d i f f i c u l t y  i l l  p r e p a r in g  a  f i s c a l  a n a ly s is  o f  t h is  b i l l  stems fro m  

th e  u n s p e c if ie d  l e v e l  o f  s e r v ic e  w h ic h  t h is  p ro g ram  r e q u ir e s  and  the  

am ount o f  man h o u rs  t h a t  EPA d e v o te s  to  i t 3  o p e r a t io n  w h ic h  a r e n ' t  

c h a rg e d  d i r e c t l y  to  th e  NPDES P ro g ra m . C u r r e n t ly ,  th e  F e d e ra l g o v e rn ­

m ent a p p e a rs  to  be d e v o t in g  a m in im um  am ount o f  e f f o r t  to  t h is  p ro g ra m  

w it h  u n c e r t a in  b e n e f i t  t o  th e  e n v iro n m e n t  o f  th e  S t a t e .

T h is  F is c a l  N o te  assumes a  l e v e l  o f  s e r v ic e  above  t h a t  c u r r e n t ly  m a in ­

t a in e d  by  th e  F e d e r a l go ve rnm en t b u t  much l e s s  th a n  maxim um/optimum  

e f f o r t .  I r  i s  a n t ic ip a t e d  th a t  a s h o r t  te rm  c o n t r a c t  w i l l  be d e v e lo p e d  

i n  t h e  n e a r  f u t u r e  to  b e t t e r  d e f in e  c o s ts  in v o lv e d .  T h is  c o n t ra c t  and  

e v e n t u a l f u n d in g  to  s u p p o r t  t h is  p ro g ram  i s  to  come fro m  the  F e d e ra l 

g o v e rn m e n t . W it h o u t  f u l l  F e d e r a l  f u n d in g ,  A la s k a  s h o u ld  p r o b a b ly  nor. 

a d o p t  th e  p ro g ra m .

1 . AS 4 6 .0 3 .0 9 5  p e rm it s  the  d e p a rtm e n t  to  a d o p t  b y  r e g u la t io n  e f f l u e n t  

l im i t a t i o n s  p r e v io u s ly  p ro m u lg a te d  by  EPA, m o d ify  e f f l u e n t  l i m i t a ­

t io n s  a n d / o r  ad op t new l im i t a t i o n s .  T h is  D3y r e q u ir e  up to  one 

y e a r  o f  e f f o r t  to  d e v e lo p  a c om p le te  s e t  o f  A la s k a n  m o d i f i c a t io n s .  

H ow eve r , th e  i n i t i a l  p r e l im in a r y  a d o p t io n  c o u ld  be a c h ie v e d  a lm o s t  

im m e d ia t e ly .

Due E n v iro n m e n ta l E n g in e e r  F i r s t  Y e a r  o n l y :

O b je c t  Code C ost

100 3 2 .0

200 4 .0

300 ’ 3 .0

400 .5  .

500 .5

TOTAL 4 0 .0

2 . AS 4 6 .0 3 .1 0 0  a d o p ts  F e d e ra l p e rm it s  a s  S ta te  p e r m it s , s p e c i f ie s

F e d e r a l v i o l a t i o n s  a s  S ta te  v i o l a t i o n s ,  e s t a b l is h e s  a p p l ic a t io n

s c h e d u le s  and  a l lo w s  g e n e r a l p e r m it s . No s p e c i f i c  C03ts a re  

In c u r r e d  by  t h is  s e c t io n .

3 . AS 4 6 .0 3 .1 0 5  e s t a b l is h e s  g u id e l in e s  by  w h ic h  to  is s u e  o r  deny

p e r m it s .  No c o s ts  a r e  in c u r r e d  th ro u g h  the. p r o v is io n s  o f  t h is

s e c t  io n .

4 .  AS 4 6 .0 3 .1 1 0  p e rm it s  th e  D epa rtm en t t o  a d o p t  p e rm it  r e g u la t io n s .

B ecause th e  D epartm en t i s  a l r e a d y  a d o p t in g  s im i l a r  r e g u la t io n s ,  r o  

a d d i t i o n a l  c o s ts  a r e  In c u r r e d  by i t s  p r o v is io n s .



AS 4 6 .0 3 .1 2 0  p r o v id e s  g u id e l in e s  f o r  p e rm it  t e r m in a t io n ,  s p e c i f i e s  

p e rm it  c o n d it io n s  and  a d d i t i o n a l l y  r e q u ir e s  a  d e p a r tm e n ta l re s p o n se  

to  p e rm it  a p p l i c a t io n s  u i t h i n  60 d a y s . O th e r th a n  th e  s t a f f i n g  

l e v e l  n e c e s s a ry  to  a t t a i n  t h is  l e v e l  o f  s e r v ic e  (a d d re s s e d  l a t e r )  

no  s p e c i f i c  c o s t s  a r e  in c u r r e d  by  th e  p r o v is io n s  o f  t h is  s e c t io n .

AS 4 6 .0 3 .1 0 7  d e f in e s  m o n it o r in g  and in s p e c t io n  r e q u ir e m e n ts . T h is  

s e c t io n  may be  c o n s t ru e d  to  g e n e ra te  a  c o s t  to  th e  p e rm it e e .

H ow eve r , i n  t h a t  th e  F e d e r a l gove rnm en t r e q u ir e s  s e l f  m o n it o r in g  

n ow , no  a d d i t i o n a l  c o s t  to  th e  p e rm ite e  i s  f o r s e e n .

AS 4 6 .0 3 .7 1 3  d is c u s s e s  S o l id  W aste p e r m it s . However because  th e  

s u b s ta n c e  o f  t h i s  s e c t io n  h as  a lr e a d y  been a d o p te d  i n t o  la w , t h i s  

s e c t io n  h a s  no e f f e c t .

AS 4 6 .0 3 .8 6 3  d is c u s s e s  c o n f i d e n t i a l i t y  o f  i n d u s t r i a l  p ro c e s s e s  and  

g e n e ra te s  no  c o s ts  t o  th e  S t a t e .

AS 4 6 .0 3 .9 0 0  e s t a b l is h e s  d e f i n i t i o n s .

S h o u ld  th e  D epa rtm en t a d o p t  (h e  NP'JES p ro g ra m . We w o u ld  be  r e q u ir e d  

t o  s e r v ic e  be tw een  800  to  1 ,0 0 0  p e r m it s . Most o f  th e  p e rm it s  

e x p ir e  e v e r y  f i v e  y e a r s . A d d i t i o n a l l y ,  g e n e r a l p e rm it s  may be 

is s u e d . F o r  th e  m a jo r  p e rm it e e s  (5 0 )  a n n u a l in s p e c t io n s  a r e  r e q u ir e d  

F o r th e  r e m a in d e r , in s p e c t io n s  w o u ld  p r o b a b ly  be s c h e d u le d  e v e ry  

Ih r e e  to  f iv e , y e a r s . A d d i t i o n a l l y ,  g e n e r a l  p e rm it s  may be Is s u e d .

Fo r Che m a jo r  p e rm it t e e s  (5 0 )  a n n u a l in s p e c t io n s  a r e  r e q u ir e d .  F o r 

th e  r e m a in d e r , in s p e c t io n s  w o u ld  p r o b a b ly  be s c h e d u le d  e v e ry  t h r e e  

to  f i v e  y e a r s . W o rk lo a d  w h ic h  t h is  e n t a i l s  in c lu d e s :

i
a .  R e c e iv e  and  r o u t e  a b o u t  200-250 p e rm it  a p p l ic a t io n s  p e r  y e a r  

t h ro u g h  Che p e rm it  f u n c t io n  i n  P rogram  C o o r d in a t io n .

One A d m in is t r a t iv e  A s s is t a n t :

O b je c t  Code

100
200
300

400

500
TOTAL

Cost

22.2

1.0
4 .01.0 
1.0

2 9 .2

R e v ie w  and  a p p ro v e  o r  r e je c t  ab o u t 200-250 p e rm it s / y e a r  i n  

W a te r  P ro g ram s  D iv i s i o n .

One F .n g ln e e r / E c o lo g la t  ■

O b je c t  Code

100
200
300

400

500

TOTAL

Cos t

3 2 .0

4 .0

3 .0  

.5  

.5

4 0 .0



M a i l  r e s p o n s e s , h a n d le  i n q u i r e s ,  p e r fo rm  l o g g i n g ,  c r a c k in g  and  

f i l i n g  a c t i v i t i e s ,  m a i l  p e rm it s  to  a p p l ic a n t s  and R e g io n a l 

O f f ic e s ;

One C le r k  T y p is t  I I I

O b je c t  Code Coat

100  1 5 .1

2C0 .5

300 4 .0

400  1 .0

500  1 .0
TOTAL 2 1 .6

P e r fo rm  a b o u t  50 in s p e c t io n s  p e r  y e a r  a t  m a jo r  f a c i l i t i e s  

a s s u m in g  each  in s p e c t io n  r e q u ir e s  3 days  +  o f f i c e ,  t r a v e l ,  and  

o n s it e  in s p e c t io n  t im e .

A bout 1/2 E n v ir o n m e n ta l F ie l d  O f f ic e r  ( F a ir b a n k s  s c h e d u le )

O b je c t  Code Cost

100  1 6 .0

200 4 .0

300 6 .0

400  1 .0

500 1 .0
TOTAL 2 8 .0

P e r fo rm  a b o u t  750 to  950  f i e l d  in s p e c t io n s  each  5-yea r p e r io d .  

A n n u a l r a t e  becomes 150-200  +  in s p s c t io n s  p e r y e a r . Assume 

each  in s p e c t io n  r e q u ir e s  ab o u t 3 d a ys  o f f ic e  t r a v e l  and o n ­

s i t e  in s p e c t io n  t im e . E ach  man y e a r  r e s u l t s  i n  abou t 250  man 

da ys  a v a i l a b le .  T h e r e f o r e , 200 in s p e c t io n s  X 3 days  * 250  " 2 

1/2 man days  p e r  y e a r .

2 1/2 E n v ir o n m e n ta l F ie l d  O f f ic e r s

O b je c t  Code ’ Coat

100 1 4 0 .0

200 2 0 .0
300 3 0 .0

400  ‘ 5 .0

500 5 .0

TOTAL 2 0 0 .0

L a b o ra to r y  A n a ly s is  o f  an  e s t im a te d  th re e  to  f i v e  p a ra m e te rs / s am p le  

100 X 4 p a ra m e te rs  a v e ra g e  ■ 4 ,0 0 0  a n a ly s e s .

C h e m ia t / B io lo g is t
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O b ie c t  Code Cost

100 2 3 .8

200 1 .0

300 6 .0

400 5 .0

500 1 .0

TOTAL 3 6 .8

A d d i t i o n a l l y ,  a  m in im um  o f one a d d i t io n a l

r e q u ir e d  to  th e  A t to rn e y  G e n e r a l 's  s t a f f .

One la v y e r  on  A .G . 's  s t a f f

O b le c t  Code Cost

100 4 6 .3

200 6 .0

300 6 .0

400 1 .0

500 1 .0

TOTAL 6 0 .3
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THE LEGISLATURE OF THE STATE OF ALASKA 
TENTH LEGISLATURE;\f

'r\i . FISCAL NOTE.
I. REQUEST

Bill/Resolution No..

• "V r“». •. , I. . .
v •

- ■

.■ *■

Title A s su ap t lo n  o f  NPDES P e rm i t  S vscem - 
Requestcd bv r.overnor--------------------------- Date. » /■ « /17

II. FISCAL DETAIL
Agency Affected E n v ir o n m e n t a l C o n s e r v a t io n , Lau

Program Category Affected KRM 6 EC. J u s t ic e _____________________________________
Budget Request U n it(s ) A ffected W a te r F r o g r a a s , P rogram  C o o r d in a t io n , F i e l d .  Law

EXPENDITURES (Thousands of Dollars)

FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
|0Q PERSONAL SERVICES 777 4 .  . . . . 342.2
?pn TEAVFL 40.5 38.7 41 .0 43.4

CONTRACTUAL / 62.0 62.5 66.2 70.2
400 COMMODITIES \i 15,0 15.3 16.2 17.3
S00 EOLTPMENT J 11.0 U . l 11.8 12.5
600 LAND k  STRUCTURES \
700 GRANTS C  AIMS. FTC. f

TOTAL
455.9 432.2 458.1 485.6

FUNDING (Thousands of Dollars)

GF.NFRAL FUND -0 - -0 - -0 - -0 -
FEDERAL FUNDS 455.9 432.2 458.1 485.6
OTHER (Specify)

L

POSITIONS 

FULL TIMF 9 8 8 8
PART TIME •
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Sett a t t a c h e d  d e t a i l e d  a n a ly s t s .  

I n f l a t i o n  t a k e i . a t  6Z
I

IV. DATE 12/8 /77 PREPARED 11 
AGENCY 
PHONEOriginal: Legislative Finance 

cu: Budget and Management
Prune Sponsor (First Legislator Named)
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