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Offered in the S E N A T E :  

T o : _ _ _ _ _ _ _ _ _ _ _ _

A M E N D M E N T

B y : ______________________

S E N A T E  B I L L  N o ,  _ _ _ _ _ _ _ _ _ _ _ _ _

H O U S E  B I L L  N o .  _ _ _ _ _ _ _ _ _ _ _ _ _ _

Pa g e L i n e :

:!q c . 44.19.891. A L A S K A  C O A S T A L  P O L I C Y  COUNCIL

A lter (3) substitute n e w  language as follows:

le ne?tberr appointed  b y  the Governor from a list 

of at least three names frcra each rep i o n , nominate*

*■ i e 9 e.vch r e p nor. SUt



b e t w e e n  A S  6 * , 3 5  and S t a t e  A g e n c i e s ,  i n s e r t  the f o l l o w i n g

Such t e c h n i c a l  a s s i s t a n c e  shall i n c l u d e  the d i r e c t  g r a n t i n g  

to the c o a s t a l  r e s o u r c e  d i s t r i c t s  a p o r t i o n  of a n y  funds 

r e c e i v e d  by th e  state* from the .federal c o a s t a l  zone raan«aemcr.t

p r o g r a m , ir a m o u n t s  to be i n d i v i d u a l l y  dr.termined for e.:ch 

coauctil ;•»■•••<ource H s t r i c t  1 y tin C o r l i s s  ionea*.

--



A M E N D  M E N T #l

O f f e r e d  in t h e  SENATE: 

To:_____________

Pa g e :

SENATE BILL No, 220

HOUSE BILL No, _______________

L i n e : 28_______________

; Resources Committee

Sec. 44.19.891. A L A S K A  C O AST AL P O L I C Y  COUNCIL. 

A f t e r  (1) sub sti t u t e  n e w  lang uage as follows:

Eight p ublic m e m b e r s  a p p o i n t e d  by the G o v e r n o r  from a list 
a T  J U * *

c o m p r i s e d  of/i three na mes f r o m  each region, n o m i n a t e d  b y  the 

m u n i c i p a l i t i e s  of each region. The n o m i n e e s  shall



FROM: S E N A T O R  KAY P O L A N D  M A Y  10, 1977

HB 342 IS A  COASTAL M A N A G E M E N T  BILL A N D  L A N D M A R K  L E GISLATION 

OF L O N G - T E R M  EFFECT ON LAND P L A N N I N G  A N D  MANAGEMENT.

THE MEASURE IS THE P R ODUCT OF A  J O I N T A D M I N I S T R A T I V E  AND 

L EGISL A T I V E  COMMIT TEE S T ATUTORILY CREATED D URING THE 1976 

SESSION. MEMB ERS OF THE COMMITTEE WER E SENATOR POLAND,

S E N ATOR T I L L I O N , A N D  R E P R E S ENT ATIVES NELS A N D E R S O N  AND 

SAM COTTON. A D M I N I S T R A T I O N  M E M B E R S  WERE COMMISSIONERS 

LEE M C A N E R N E Y  AND DON HARRIS, AND DPDP D I R ECTOR  BOB LERESCH.

THE COMMITT EE WAS F ORMED A FTER THE FIRM REJECTION OF AN 

A D M I N I S T R A T I O N  BILL I NTRODUCE D DURING THE 1975 SESSION,

A N D  W H I C H  HAD BEEN B R AN DED AS JUST  A N O T H E R  ONEROUS L A Y E R  OF 

GOVERNMENT.

T H E  PRESENT JOINT EFFORT BILL IS ONE THAT BEGINS THE PLANNING 

PROCESS AT THE C I T IZEN LEVEL R ATHER THAN A T  THE CAPITAL LEVEL.

THE BILL DOES NOT PERMIT THE P R O MU LGATION OF ANY AD DITIONAL 

REGULATIONS, BUT FOR THE COOPER A T I V E  FORMULATION OF A  MA NAGE M E N T  

PLAN THAT MUST BE S U B M ITTED  FOR AFFIR M A T I V E  L EGISL ATIVE A P P R O V A L  

BEFORE ANY PORTION CAN BE ADOPTED. ADDITIONALLY, THE MEASURE 

CALLS FOR  THE CO NFOR M A N C E  OF A L L  E X I S TING DEPART M E N T A L  REGULA TION 

TO THE COASTAL M A N A G E M E N T  ACT, A N D  FOR REVIEW F O R  A N N U L L M E N T  OF ANY 

REGULATI ON NOT N EEDED FOR THE IMPLEMENTA TION OF THE M A N A G E M E N T  

PLAN.
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CO A S T A L  ZONE M A N A G E M E N T  - HB 3^2 &  SB 220 
J oint S e n a t e / H o u s e  R e s o urce Committees  
Mar. 3 D }1 9 7 7  CI A *  A.

The A l a s k a  C o n s e r v a t i o n  S o ci ety once again w o u l d  like to r e i t e r a t e  its

s t r o n g  s u ppo rt for the concept of coastal m a n a g e m e n t  for Alaska.

The A l a s k a n  coas t l i n e  stretches for some 3 ^ 0 0 0  miles. It e n c o m p a s s e s  

m o r e  than a third of our n a t i o n ' s  shores and i n c ludes an a r r a y  of 

e c o s y s t e m s  f r o m  the arctic ice p a c k  to ell-grass  est uaries. It serves 

m a n y  p e o p l e s  needs - f i s h i n g  grounds, l o gging areas, oil and gas 

p i p e l i n e  corridors, w i l d l i f e  habitat, t r a n s p o r t a t i o n  and soon, e n e r g y  

p r o d u c t i o n  facilities. The pl ace w h e r e  the land m e e t s  the sea is an 

i n d i s p e n s i b l e  r e s o u r c e  in the m o s t  literal sense of the w ord. But, it 

goes even beyond that  in i n t a n g i b l e  values, those of renewal  of the

t

h u m a n  spirit and ecolog i c a l  ^integrity. To m e s h  all these f a c tors is a 

ch a l l e n g e  w e  are f a r  from meeting.

T here are m a n y  d i l e m m a s  now f a c i n g  A l a s k a ' s  coastal areas. W e  are 

g r a p p l i n g  w i t h  m a n y  of them, such as 0CS oil and gas developme nt, but 

fe w  easy so lutions can be expected. Coastal m a n a g e m e n t  is a conce pt Qf 

a p r o c e s s  - a s y s t e m  that is often put forth as the states best bet, 

the m o s t  p r o m i s i n g  m e a n s  for solution. Coasta l m a n a g e m e n t  is not 

n e c e s s a r i l y  a p r o t e c t i v e  d e v i c e  despite the fact that the national 

p r o g r a m / w a s  i n s pired by c o n s e r v a t i o n  concerns. It is n aive to a s s u m e  that 

^  cpastal m a n a g e m e n t  w i l l  be a smooth proc ess that will v a c u u m  up all the 

p r o b l e m s  on A l a s k a ' s  shores and spew them back neatly solved.

Coastal m a n a g e m e n t  is m e r e l y  a first stop. It can be s o m e t h i n g  of a 

p r o t o t y p e  for land use p l a n n i n g  and it m a y  prov ide a h a n d l e  on such



(i m m e d i a t e  issues as OCS development . But it is a p r o g r a m  that w i l l  only 

serve us veil if w e  put d e m a n d s  on it f r o m  the beginning. The p r o g r a m  

w i l l  only r e f l e c t  the needs and concerns of A l a s k a n s  to the extent ,hat 

those needs and concerns are h e a r d . It w i l l  only stand up to the 

e x p e c t a t i o n s  of the e n v i r o n m e n t a l  community to the d e g r e e  that those 

e x p e c t a t i o n s  are f o r c e f u l l y  voiced. Toward that end, we w o u l d  r e c o m m e n d  

the f o l l o w i n g  ideas be i n c l u d e d  in a coastal m a n a g e m e n t  act:

1. M a x i m u m  local p a r t i c i p a t i o n  in p l a n n i n g  for A l a s k a ' s  coastal zone 

balanced w i t h  the r e a l i t y  tha t the coastal, plan is p r i m a r i l y  a state 

r e s p o n s i b i l i t y .  The bill r e c o m m e n d s  a Coastal Policy Council. Some f o r m  

of a council is needed in crder to focus thought and d i s c u s s i o n  on 

coastal planning. W e  s u g gest  that the Council be w i d e n e d  to include m o r e  

than local e l e cted o f f i cials selected by the Governor and m e m b e r s  of the 

Governor's cabinet. The Council should contain several at large v o t i n g  

citizen m e m b e r s  (appointed by the Governor) for examnlc, using the 4- 

judicial districts, for b asis of selection. This w o u l d  a l l o w  the state to 

have the benef it of interested, k n o v l e d g a b l e  people from areas such as 

p r i vate industry, the U n i v e r s i t y  of Alaska, Native groups and c o n servation 

groups. A l s o  a technical change, Sec. 4-4-.19.891 A l a s k a  Coastal Policy 

Council (a)(2)(G) (pg. 4- line 8) change "comm issioner of Dept, of Public 

W orks " to "commissi oner of Dept, of T r a n s p o r t a t i o n  and Public Facilities". 

B u t  the local p a r t i c i p a t i o n  should be under the c o m p r e h e n s i v e  and 

guiding hand of the state w h o  have the u ltimate r e s p o n s i b i l i t y  in coastal 

p l a n n i n g  and m a n a g e m e n t  for Alaska.

2. There should be a r e q u i r e m e n t  for publi c hearings for regions 

f o r m u l a t i n g  d i s trict coas tal m a n a g e m e n t  plans. These h e a r i n g s  should be 

recorded, transcribed and all euestions r a i s e d  at these h e a rings should 

be a n s w e r e d  and opinions and proposals should be d i s c u s s e d  and their 

v a l i d i t y  ascertained. The h e a r i n g  records and e v a l u a t i o n  should a c c o m p a n y  

any p l a n  submitted to the Council, this w a y  the Coun cil and the



citizens of the f u t u r e  w i l l  have a r e c o r d  of both m a j o r i t y  and m i n o r i t y  

o p i n i o n s  w i t h i n  the c o m m u n i t y  and the hearing r e cord s can serve as a 

v a l u a b l e  source of i n f o r m a t i o n  in the years ahead as the v a l u e  of the 

p r o g r a m  is assesse d and m odified. Thi s p r o v i s i o n  should be in the A c t  

as local ordin a n c e s  often have no such requirements. All he arings of the 

Council should l i k e w i s e  be recorded, transcribed, e v a l u a t e d  and m a d e  a v a i l­

able as appropriate.

2 ls. The e m p hasis of this a c t  should be on protection, e n h a n c e m e n t  and
4

m a n a g e m e n t  of the coastal zone, not on development. This p r o g r a m  should 

not be used as a d e v e l o p m e n t  tool. The coastal zone is a f r a g i l e  ar ea 

and needs protection, not harassment. This brings up the question of 

w h a t  p r o t e c t i o n  wi ll the coastal zone receive w h i l e  the coastal plans 

are b e i n g  d e v e l o n e d ?  T here is up to years, m a y b e  more, before p l a n s  

are r e q u i r e d  to be completed. V/ho w i l l  hold the r eins until then? Will 

e x i s t i n g  s t a t e s  and r e g u l a t i o n s  be continued in h a p h azard form?  S hould 

i n t e r i m  p r o t e c t i o n  be a d d r essed in this Act? This could be a serious 

problem.

b. In line w i t h  our v i e w  that coastal m a n a g e m e n t  is a land use issue, 

we  feel it m a k e s  m o r e  sense to t r e a t  the coastal zone as a r e s o u r c e  and 

therefore, that this Act should be under the Dept, of N a t u r a l  Resources, 

not Comm unity and Regional Affairs. DNR has all current land u s e/resourc e 

m a n a g e m e n t  for the state and it seem logical that they should assume 

m a n a g e m e n t  of the coastal zone. P o s s ibly the p r o g r a m  could go under the 

Div. of Land and W a t e r  M a n a g e m e n t  or a new d i v i s i o n  of coastal zone 

m a n a g e m e n t  could be created. This w i l l  become even m o r e  i m p o r t a n t  as the 

plans are complet ed and the p r o g r a m  m o v e s  into m a n a g e m e n t  of coastal 

resources.

In s u m m a r y , a coastal m a n a g e m e n t  p r o g r a m  should not be viewed as a 

c r i s i s - r e s o l u t i o n  mechani sm. Careful thought and critical evalu a t i o n  

m u s t  be used to deve]op flexible yet strong ir.anagment plans. This type



of p l a n n i n g  and m a n a g e m e n t  is one of those rare o p p o r t u n i t i e s  for 

s t r e a m l i n g i n g  u n c o n s o l i d a t e d  state r egula t o r y  and m a n a g e m e n t  a ctiviti es, 

as so m a n y  e x i stin g lavs r e m a i n  i n a d e o u a t e l y  i m p lemented and so m a n y  

a g e n c i e s  fail to exercise their mandates.

Over and a bove  the financ ial benefits w h i c h  can be e x p e c t e d  to a ccrue  

to A l a s k a  - over ' nd above the v a l uabl e contr i b u t i o n  coastal m a n a g e m e n t  

could m a k e  t o w a r d  „xeaning up the state system of land and r e s ource 

m a n a g e m e n t  - there is s o m e t h i n g  e l s e . . . w h a t  coastal m a n a g e m e n t  is all 

about. It is a p r o t e c t i o n  of values, a balan cing of the irretrievable, 

an a c k n o w l e d g e m e n t  of those q ualities of life w h i c h  m a k e  the coastline 

of A l a s k a  w o r t h y  of our special attention.

Our state is in great need of a proce ss w h i c h  pulls the loose ends 

t o g ether and turns them to a common purpose. W e  see coastal m a n a g e m e n t  

as one such tool.



SECTION-BY-SECTION ANALYSIS 

SB 220 - HB 342

(An Act Relating to the Management of the Coastal Resources of the State)

In this analysis —

Council means the 
Program means the 
District Program means the 
Service Area means the

Alaska Coastal Policy Council 
Alaska Coastal Management Program 
District Coastal Management Program 
Coastal Resource Service Area

Area which Merits Special Attention 
Coastal Resource District 
Use of Direct and Significant Impact 
Uses of State Concern

Defined in section 46.35.210(1)
Defined in section 46.35.210(2)
Defined in section 46.35.210(5)
Defined in section 46.35.210(6)

Major Economic Activity 
Village

Defined - 46.35.160(b) 
Defined - 46.35.180(d)



* Section. 1.

Sets out the legislative findings which show that

- The development of valuable resources which exist along 

Alaska's coast may outstrip the capabilities of coastal 

communities to deal with the impacts of accelerated develop­

ment in the coastal areas; and that there is

- Great need for sound water and land use planning along the coast 

which would allow for development and use of the resources 

while at the same time protecting the natural and scenic 

values of the coast;

* Sec. 2

Sets out the legislative policy which provides that

- The coastal resources of the State should be preserved, pro­

tected, restored and enhanced as necessary, but also developed 

and used, for the benefit of this and future generations; that

- Coordinated planning and decision making among the various 

levels of governments and citizens of the State should be 

encouraged; that

- A management program, which would set out the State's policies, 

objectives arid procedures regarding the coast should be 

developed; that

- Such a management program provide for the resolution of cunflicts 

which may arise between public and private coastal resource 

activities as well as those which may have a direct and signi- 

cant impact upon the coastal areas of the State; that

- 1 -
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- Such a management program provide for participation by the public, 

local governments, and agencies of the State and Federal govern­

ments in the development and implementation of the program;

that

- Such a management program utilize existing governmental struc­

tures and authorities; and finally that

- State agencies comply with the policies, and the guidelines and 

standards adopted by the Alaska Coastal Policy Council.

* Sec. 3

Adds new sections to Chapter 19 (Office of the Governor) of Title 44 

(State Government) which would establish the Alaska Coastal Policy Council 

to carry out the State' policies.

Sec. 44.19.891

(a) Creates the Alaska Coastal Policy Council within the 

Governor's Office. The council would consist of 15 

members; eight would be public members, appointed by the 

governor, and seven would be Administration members. The 

eight public members would nave to be mayors, or members 

of assemblies or councils of incorporated local governments 

from one of eight designated coastal regions. The seven 

Administration members would be the Director of DPDP, and 

the Commissioners of the Departments of Commerce and 

Economic Development, Community and Regional Affairs, 

Environmental Conservation, Fish and Game, Natural Resources, 

and Transportation and Public Facilities.
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(b) The public members would serve two year terms and could 

be reappointed. Their terms would be staggered.

(c) The Council would select co-chairmen from among its 

membership, one from the public members and one from the 

Administration designees.

(d) Members of the Council would be allowed to select one 

person as a permanent alternate to represent them at 

Council meeting.

(e) Four public members and three designated members would 

constitute a quorum.

However, one or more members would be able to hold 

hearings.

Decisions of the Council would be by majority vote of those 

present and voting.

(f) Council members would be entitled to per diem and travel 

expenses, and

(g) A vacancy among the public members would be filled by appoint­

ment of the Governor for the unexpired portion of the term.

Sec. 44.19.892

Sets out the powers of the Council, which would include

- Applying for and accepting of grants, contributions, and appro­

priations, including Federal monies which would become available 

for coastal planning and management.

- Contracting for services.

- Consulting and cooperating with all parties concerned with or 

having jurisdiction over coastal planning and management.



- Developing guidelines and standards for the preparation and

f

approval of the Alaska Coastal Management Program.

- Establishing continuing coordination among the various State 

agencies to facilitate the development and implementation of 

the Alaska Coastal Management Program, as well as

- Initiating an interagency program of comprehensive coastal 

resource planning for each of the eight coastal regions repre­

sented on the Council.

- Providing, on a continuing basis, data and information to 

Coastal Resource Districts to carry out their planning and 

management functions urder the Alaska Coastal Management Program.

- Submitting annually to the Legislature those portions of the 

Alaska Coastal Management Program approwed or amended by the 

Council during the preceding year.

Sec. 44.19.894

Designates the staff of the Office of Coastal Management within

DPDP to be the staff to the Council in carrying out its duties.

* Sec. 4

Adds a new chapter to Title 46 (Water, Air and Environmental Conservation) 

to develop the Alaska Coastal Management Program-

Sec. 46.35.010

((a) (Provides that the Council approves the Alaska Coastal 

Management Program.)

(b) Provides that portions of the Alaska Coastal Management 

Program could be approved by the Council as they are 

developed.

Sec. 44.19.893

Sets out the duties of the Council, which would include

-4-



(c) 7he Council would review the Program, and when appropriate 

revise it to

- Add newly approved District Coastal Management Programs;

- Intergrate newly approved District Coastal Management 

Programs, and/or revisions and amendments of District 

Coastal Management Programs wich existing programs, and/or 

with plans developed by State agencies.

- Add new or revised State statutes, policies, regulations 

or other appropriate material.

- Review the effectiveness of implementation of District 

Coastal Management Programs.

- Consider new information acquired by the State and by 

Coastal Resource Districts.

(d) All reviews and revisions by the Council would have to be 

in accordance with the guidelines and standards adopted by 

the Council.

Sec. 46.35.020

Lists the eight objectives of the Alaska Coastal Management

Program. They include

- The use, management, restoration and enhancement of the overall 

quality of the coastal environment.

- The development of industrial or commercial enterprises 

consistent with the social, cultural, historic, economic 

and environmental interests of the people.

-5-



- The orderly, balanced utilization and protection of the 

resources of the coastal areas consistent with sound conser­

vation and sustained yield principles.

- The management of coastal land and water uses in such a manner 

that those uses which are dependent on a coastal location 

(economically and/or physically) are given a higher priority 

than those uses which do not require a coastal location.

- The protection and management of signficant historic, cultural, 

natural and aesthetic values, and natural systems or processes 

within the coastal area.

- The prevention of damage to or degradation of land and water 

(reserved for their natural values) as a result of inconsistent 

land or water usages (adjacent to that land).

- The recognition of the need for a continuing supply of energy 

to meet the requirements of the State and the nation, and

- The full and fair evaluation of all demands on the land and 

water in coastal areas.

Sec. 46.35.030

Provides for the creation of Coastal Resource Districts to 

develop District Coastal Management Programs. The District 

Coastal Management Program would be based on a comprehensive 

resource use plan, or a comprehensive statement of needs, 

policies, objectives and standards which would govern the use of 

the various resources in the Coastal Resource District. Each 

District Program would have to be consistent with the guidelines 

and standards of the Alaska Coastal Management Program, and would 

include

-6-



- The delineation of the boundaries of the Coastal Resource 

District.

- A listing or definition of land and water uses and activities 

which would be subject to a District Coastal Management Program.

- The policies and regulations which would be applied to the land 

and water uses and activities which would be subject to a District 

Coastal Management Program.

- A description of the uses and activities which would be proper 

and those which would be improper within the boundaries of a 

Coastal Resource District.

- The policy which would be appMed, and the procedures which would 

be used to determine which proposals for land or water uses or 

activities would be allowed.

- The designation of areas in a Coastal Resource District which 

merit special attention, and the criteria which would be applied 

for their use.

Sec. 46.35.040

Specifies the duties of the Alaska Coastal Policy Council. Among

these would be

- The development, identification and definition of guidelines 

and standards for use by Coastal Resource Districts and State 

agencies within six months of the effective date of this Act. 

(These guidelines and standards, developed by the Council, would 

essentially cover the same items listed in the previous section 

(46.35.030).)

In addition, the guidelines and standards which would be 

developed by the Council would be used to measure the progress
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Coastal Resources Districts are making in developing and imple­

menting their own District Programs.

- The development of an ongoing program which would provide 

technical and financial assistance to the Coastal Resource 

Districts in the development and implementation of their 

District Programs.

- The review and approval of District Programs.

- The initiation of a process for identifying and managing, uses 

of State, regional and/or district concerns within specific 

coastal areas.

- The development of procedures and/or guidelines for coordination 

and cooperation with Federal agencies which manage and use 

Federal lands in coastal areas.

Sec. 46.35.050

Provides that Coastal Resource Districts would be required to 

complete and submit to the Council for approval a District Program 

within 30 months of the effective date of this Act, or within 30 

months of certification of the results of a Coastal Resource 

District's organization, whichever would occur later.

Sec. 46.35.060

(a) Provides that if certain portions of a District Program

submitted to the Council for approval were not in compliance 

with the provisions of the Act, the Council could still approve 

those portions whi'h were consistent.



(b) Those portions of a District Coastal Management Plan which 

would or could not be approved by the Council because of 

deficiencies would be mediated. Such mediations would 

include public hearings in the affected Coastal Resource 

District, and meetings between the Council and Coastal 

Resource District officials to resolve the differences and 

correct the deficiencies.

(c) If differences could not be resolved by mediation the Council 

would then call for a public hearing, and the differences 

would be resolved in accordance with the Administrative 

Procedure Act (44.62). The Council would be required to 

enter its findings, and then could require that

- The affected District Program be amended to be consistent 

with the Act, or that

- The Program be revised to accommodate a use of State concern.

(d) Designates the Superior Court as the court which would have 

jurisdiction to enforce orders of the Council.

Sec. 46.35.070

(a) Provides for the standards the Council would have to follow 

in approving or disapproving a District Program. The Council 

must approve a District Program if it is consistent with the 

Act and the guidelines and standards adopted by the Council.

(b) Even if a District Program were not consistent, the Council 

would have to approve it if it were determined that strict 

adherence to the guidelines and standards

- would result in violation of another law, or



- would cause substantial harm to another value in the 

Coastal Resource District, or that

- the inconsistency is of a technical nature and would not 

result in substantial harm.

(c) This section also provides that the Council would have to 

approve a restriction or exclusion (of a District Program) 

of a use of State concern, if it found that

- The Coastal Resource District had consulted with the appro­

priate State agencies; that

- The restriction or exclusion was based on the fact that no 

suitable alternative site was available; and that

- The restriction or exclusion v/as based on an analysis 

which showed that the proposed use would have been incom­

patible with the proposed site.

(d) Under this section a decision by the Council would have to 

be made within 90 days.

Sec. 46.35.080

Provides that the Alaska Coastal Management Program would take 

effect upon adoption of a concurrent resolution by a majority of 

each house, or by a vote of the majority of each house at a time 

the houses are convened in joint session to confirm executive 

appointments.

Sec. 46.35.090

(a) Provides that District Programs (approved by the Council for 

a Coastal Resources District) which do not have planning 

and zoning authority would be implemented by the appropriate 

State agencies.
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(b) Those Coastal Resource Districts who exercise planning 

and zoning authority would implement their own Programs 

(once they had been approved by the Council).

Sec. 46.35.100

(a) Deals with compliance and enforcement of District Programs.

It provides that muncipalities ai J State agencies would 

administer land and water use regulations in conformity with 

approved Programs.

(b) The sections states that if it were found that a District Program 

was not being enforced, implemented or complied with, the 

Council would convene a public hearing to consider the matter. 

After the hearing the Council could order the affected

Coastal Resource District and/or State agency to take the 

necessary actions to enforce, implement or comply with an 

approved District Program.

(c) In determining whether an approved District Program is being 

enforced, implemented or complied with by a Coastal Resource 

District which exercises planning and zoning authority,

the Council would find in favor of the respective Coastal 

Resource District if

- Zoning or other regulations had been adopted or were being 

enforced;

- Variances had been granted which complied with the elements 

of the District Program, or which had been approved by the 

Council; and
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- Procedures and sta is of the Act had been followed 

and considered by the Coastal Resource District.

(d) In determining whether a State agency was enforcing, imple­

menting, or complying with a District Program with respect 

to its exercise of regulations or control of the resources, 

the Council would find in favor of the State agency if the

- Use or activity for which the permit, license, or approval 

had been granted was consistent with the District Program, 

and if the

- Requirements imposed by State statute, regulation, or local 

ordinance applicable to the use or activity were consistent 

with the District Program.

((e) The Superior Court would have jurisdiction to enforce orders 

of the Council.)

Sec. 46.35.110

Would provide for the establishment of Coastal Resource Service 

Areas with powers granted to perform the duties required in this 

Act, in the unorganized borough.

Sec. 46.35.120

(a) Provides for the organization of Coastal Resource Service 

Areas in those Regional Education Attendance Areas which 

contain part of the coastline.

(b) The section further provides that the Commissioner of the 

Department of Community and Regional Affairs could, after 

public hearings, consolidate two or more REAAs into a single
I

Coastal Resource Service Area if

IV



- A substantial portion of the coastal area in question belonged 

to or v/as administered by the Federal Government; i.e., an 

area over which the State could not exercise control as to

its use; or if

- T lere v/as the likelihood that an area in the unorganized 

borough v/hich covered more than one REAA might De incor­

porated.

The section also provides that a determination for a possible con­

solidation of two or more REAAs (for the above stateo reasons) would 

have to be made prior to organizing a Service Area, but no 

later than six months after the effective date of the Act.

. 46.35.130

Provides for the three forms of organization of a Coastal 

Resource Service Area. It could be accomplished either by

- Submission of a petition to the Council by the number of 

voters equal to 15 percent of the number of votes cast in 

the last general election; or it could be accomplished by

- Submission of a resolution to the Council by a city council, 

or a traditional governing body of not less than 25 percent 

of the number of cities and villages located within the 

Service Area; or it could be done at the

- Direction of the Council whenever it appeared that a major 

economic development activity would occur in the Service

Area. (Major economic activity is defined in Sec. 46.35.160(b)).
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(b) The Lt. governor would conduct an election on the question 

of organization of a Service Area within 60 days (but no 

later than 90 days) after the receipt of a petition or 

resolution, or at the direction of the Council.

Sec. 46.35.140

(a) Provides that each Service Area would have an elected board 

which would have the same powers, duties ana functions (to 

develop and implement a program) as those required of a 

Coastal Resource District.

(b) The Board would have seven members, which would be elected 

at large, except that

(c) The Commissioner of the Department of Community and Regional Affairs 

could (after consultation with residents of a Service Area)

divide Service Areas into sections for the purpose of nominating 

and electing board members. (In accordance with AS 14.08.051(a)). 

Such division could also be requested in the petitions or 

resolutions submitted by Service Areas, or at the direction 

of the Council for organization of Service Areas as noted earlier. 

(Sec. 46.35.130(a))

Division into sections could also be proposed at any time by 

members of the respective Service Area boards. However, if 

such divisioriing were to be proposed by a Service Area, it would 

have to be approved first by a majority of the qualified voters 

voting at the next regular election, or a special election 

called for that purpose.
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If a division into sections for the purpose of nominating and 

electing board members were to be approved, it would take 

effect at the next regular election of Service Area board 

members.

(d) The term of office for Service Area board members would be three 

years. Board members could be reelected. Terms would be 

staggered.

(e) The Lt. governor would have to hold elections, with the first 

election to be held not less than 60 nor more than 90 days, after 

certification of the results of a Service Area organization election.

(f) Subsequent elections would be held annually on the same date 

as the election for board members of REAAs.

(g) Subsectior (g) of this section provides for the appointment of a

board member to fill a vacancy on a Service Area board.

(According to AS 14.08.041(a))

(h) Recall of Service Area board members is subject to the same

provisions as a recall for municipal officials. (Under AS 29.28.130

29.28.260),

(The Lt. governor would receive and review recall petitions, 

as well as conduct recall elections.)

Sec. 46.3S.150

Provides that all elections in the Service Areas be administered by

the Lt. governor as provided for in the Alaska Election Code.

(In addition, it provides that the Lt. governor may adopt regulations

as necessary, and that all election costs would be borne by the

State.)
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Sec. 46 35.160

(a) Provides for the organization of a Service Area at the direction 

of the Council whenever it appeared that a major economic develop­

ment activity would occur in a Service Area, or in waters 

adjacent to a Service Area which had not been organized.

The Council would have to hold at least one public hearing in 

the affected area before an election could be held by the 

Council.

((b) Defines "major economic development activity".)

Sec. 46.35.170

(a) Provides that if residents of a Service Area were to reject 

organization, and the Council found after public hearings that 

a major economic development activity was or would be occurring 

the Council could direct the Department of Community and 

Regional Affairs to prepare a District Program for submission 

to the Council and the Legislature.

(b) In addition, the Department of Community and Regional Affairs 

would complete a District Coastal Management Program for a 

Service Area which had been organized, but which had

- Failed to make substantial progress in preparing an approvable 

District Program within 18 months of organization, or which had

- Failed to submit for approval a District Program within 30 months 

of organization.

The preparation of a District Program by the Department of 

Community and Regional Affairs would be accomplished in con­

sultation with the affected Service Area. The section further



provides that the District Trogram would reflect the 

expressed concerns of the residents of the Service Area 

to the maximum extent possible.

(c) However, subsection (c) provides that before the Department of 

Community and Regional Affairs could complete a District Program, 

the Council would be required to meet with members of the 

Service Area board to determine if they could complete a 

District Program on their own within the time frame established in 

subsection (b) of this section (i.e., 18 or 30 months).

Sec. 46.35.180

(a) Provides that a District Program would have to be submitted 

for review to each city or village within the Service Area 

before adoption by the board.

Within 60 days the council of a city, or the residents of a 

village could either approve, or enter their objections to the 

District Program.

(b) If a city or village failed to approve portions of the District 

Program, the governing body would have to advise the Service 

Area board (or the Department of C&RA) of its objections, as 

well as suggest alternatives.

The Service Area board would accept new material from a city 

or village (which would be consistent with the guidelines and 

standards adopted by the Council) and the District Program would 

be modified accordingly.

(c) Objections by a city council would be confined to 

elements of the District Program which would be within the 

corporate limits of the city. The objections of a village 

council would be confined to those elements of the District



Program which would be within the village and/or a two 

mile radius of the village.

((d) Defines "village".)

Sec. 46.35.190

(a) A city which is within the coastal area, but which is not 

part of a Service Area could include itself in that Service 

Area if its governing body consented to the inclusion.

(b) The initiation of mutual agreements and cooperative or joint 

administration of functions between a municipality and a 

Service Area is encouraged.

Sec. 46.35.200

Provides that upon adoption of the Alaska Coastal Management Program 

State departments, boards, and commissions would have to review their 

statutory authority, administrative regulations and applicable pro­

cedures to determine if any deficiences or inconsistencies existed 

which would prevent them from complying with the statewide Program. 

State agencies would be required to take whatever actions were 

necessary to insure that they would be in full compliance with 

the statewide Program. This would include the preparation and submissi 

of recommendations to the Council for needed legislation within 

six months from the effective date of the Program.

Sec. 46.35.210

Contains ti.e defintions1 section (pp. 21 , 22, 23, 24), which 

includes definitions of

(1) Area which merits special attention

(2) Coastal Resource District



(3) Use of direct and significant impact

(4) Uses of State concern

* Sec. 5

Adds a new section to Chapter 47 (Department of C&RA) of Title 44 

(State Government).

The section provides for various kinds of assistance for the development,

implementation and maintenance of District Coastal Management 

Programs by the Department of Community & Regional Affairs.

* Sec. 6

Provides that the Administrative Regulation Review Committee would have 

to review the administrative regulations adopted by the various 

executive departments dealing with the State's coastal areas. The 

Committee would have to make recommendations by January 20, 1979 for 

annulment of regulations which in the Committee's opinion would not 

meet the intent of the Alaska Coastal Management Program. These 

recommendations would have to be transmitted to the first session of 

the Eleventh Alaska Legislature.

* Sec. 7

Provides for an effective date clause.
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Testimony on SB 220 

Submit ted to Senate Natura l Resources Commi t t e e  on March 29, 1977, 

at the r e quest of Sen. Kay Poland, Chairwoman.

My name is Michae l H. DeMan. I am the director of the 

Alaska N ative Foundation's Village M a n a g e m e n t  A s s i s t a n c e  Program.

I am by birth and choice a coastal Alaskan, and through my 

position at the Foundation, and previous work in state and local 

government, have traveled quite extensively in rural Alaska.

The Foundation's involvement -- and mine —  with the coastal 

zone management, and its attendent OCS d evelop ment issue, began 

last year. W h i l e  ANF has limited resources to work with -- or 

perhaps b e cause  of that fact -- wo try to stretch dollars as far 

as possible. And in dealing with coastal management and OCS —  

we've seen our money go pretty far. We didn't look for the 

CZM/OCS issue -- rather it came to us, for two reasons:

1. As an o r g a n i z a t i o n  working with villages, we received 

numerous questions about CZM and OCS from village leaders 

which we couldn't answer; so

2. ANF, together with the Alaska Native Human Resources project, 

set out to determi ne what CZM/OCS needs were not being met. 

Information and discuss ion seemed to be needed most strongly, 

so an OCS Awa reness seminar was held in February. Funded

in part by the State, the Kellogg Founda tion and the B I A , 

m o r e  than 80 residents from coastal com munities attended.

As a result of tha.c Seminar and other work with the villages, 

ANF has come to the realization  that CZM/OCS is only a portion 

of a much larger need for all of rural Alaska. The following



5 1 5  " D ” Street a An chorage, Alaska 9 9 5 0 1  ■ 2 7 4 - 5 6 3 8

Testimony on SB 220 page 2

I
outline  proposes a w o r k a b l e  solution for gover n m e n t  —  for all

rural Alaskans.

1. There is a need for regional and sub-r egional planning

for rural Alaska (unorganized b o r o u g h ) , which is not filled 

by an existing organizat ional structure.

2. This need could be met under the service area concept 

(Chapter 29-03-020) but it is u n realistic to expect existing 

small cities and villages to deal with major forces affecting 

their lives on an area wide basis. City a nnex ation of lands 

in question is not the answer. The planning need is of a 

much broader nature.

3. The ser ce area concept should be rewritten to allow 

cluster groups of c ommunities to share planning and zoning 

administration  and powers outside their r espectiv e cities. 

This w ou ld give service areas a structure to deal with such 

forces and concepts as: Coastal zone management, rural 

energy needs, economic development, large scale agric ulture 

projects, inter-villag e tra nsportation  systems and c o m m u n i c a­

tions, and other regional or sub-regional planning needs.

4. State and federal g o vernmen ts also need certain structures 

to interface with to make important decisions and determine 

policy directions. As the saying goes, what is everyone's 

responsibility, is no one's responsibility. So it is with 

the unorga nized borough and planning.
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5. The first step for rural Alaska is important. Too many 

times, the structure of present local g overnments  has been 

s u p e r-imposed over an already totally m i x e d  bag of o r g a n i z a­

tions w h i c h  evolved h a ph azardly to m e e t  special situations. 

A l t h ough everyone agrees planning should come first, no one 

provides for it in a c o m p rehe nsive n o n - b u r d e n s o m e  way. We 

have that o ppor tunity now.

6. Instead of forming plan ning structures and areas in reaction 

to government or priv ate industry's venture s into rural life, 

w hich may overl ap -- or which are designed for one purpose 

but used for a n oth er —  let's design planning structures

and applicatio ns based on wh at is there now, in terms of 

inter- village relationships. All new projects emanating 

from without or within, then, would be able to deal ..ith 

a planning orga ni z a t i o n  which has defined goals, objectives, 

and responsibilities.

7. This service area should not be super-imposed, though 

outside g u i dance may be needed -- and welcomed. Rather, 

after careful d e v e l o p m e n t  and pre-plann ing by the local 

p eople concerned, it should be voted upon by those people 

w i t h i n  the de signated service area.

8. These service areas should then be a l l o c a t e d  planning funds 

to cope wi th their priorities.

In order to accomplish the goal of d e v e l o p m e n t  of a planning
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s t r u c t u r e  for rural Alaska, the following must first take place:

1. D e v e l o p  the bounda r i e s  of existing g e o g r a phically-h omogenous 

p l a n n i n g  units, i.e., the cluster groups. An example would 

b e  the N u n i v a k - N e l s o n  Island g roup of six villages.

2. I d e ntify existing g o v e r n m e n t a l ,  non- governmental, economic, 

and oth er applied bounda r i e s  presently in use in rural Alaska.

3. Define the rational e and p u rpose for each boundary.

4. Design a "Service Area Powers" concept, which allows a 

s t e p - b y - s t e p  a p p roach to g o vernmen tal responsibilities 

startin g with o v e r a l l  planning. These service areas should 

not put additional strain on limited local expertise, which 

is already o v e r - e x t e n d e d  in many locations.

5. Re- exa m i n e  the existing s tructure of the Department of 

c o m m unity  and Regional Affairs.

6. Identify m o n e y  nec essary to a ccomp l i s h  the above on a 

m u l t i - y e a r  basis.

If these service areas are d e s igned in a sound, effective 

w a y  in c lose p a r t n e r s h i p  w i t h  the people who will administer —  and 

in turn, be affected by such admini s t r a t i o n  -- then sound decisions 

can be m a d e  in planning the physical, social and economic future 

of rural Alaskans.
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I know this is a m a j o r  proposa l but coordi n a t i o n  is vital 

for a rural people pre se n t l y  smothered by c onfli cting r e s p o n s i b i l i­

ties, districts, jurisdictions, and general state overlap. Such 

c o ord ination m u s t  come from you because you know the people best? 

you live there, and you m a k e  ths laws.



SENATE BILL 220 

ALASKA COASTAL MANAGEMENT 
T e s t i m o n y  b y  J o h n  B o r b r i d g e , Jr., P r e s i d e n t  

SEALASKA CORPORATION

MARCH 30, 1977

M a d a m e  C h a i r m a n  a n d  m e m b e r s  o f  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ,

FOR THE RECORD, MY NAME IS JOHN BORBRIDGE, Jr. I AM THE

P r e s i d e n t  o f  S e a l a s k a  C o r p o r a t i o n , I a m  h e r e  t o d a y  t o  o f f e r

OUR COMMENTS WITH RESPECT TO SENATE BlLL 220, "An Act 

RELATING TO THE MANAGEMENT OF COASTAL RESOURCES OF THE STATE 

AND PROVIDING FOR AN EFFECTIVE DATE,"

S e a l a s k a  C o r p o r a t i o n  g e n e r a l l y  b e l i e v e s  t h a t  a  c o a s t a l  m a n a g e m e n t

ACT SIMILAR TO SENATE BlLL 220 IS NOT ONLY INEVITABLE BUT 

DESIRABLE, in o r d e r  TO PRO/IDE f o r  THE WISE DEVELOPMENT OF 

THE COASTAL AREAS OF THE STATE OF ALASKA. HOWEVER, IT IS 

UNFORTUNATE THAT THE MOVE TO IMPLEMENT COASTAL MANAGEMENT IN

t h e  S t a t e  o f  A l a s k a  c o m e s  a t  t h i s  p o i n t  in t i m e .

On D e c e m b e r  18, 1971, P r e s i d e n t  N i x o n  s i g n e d  t h e  A l a s k a  Na t i v e  

C l a i m s  S e t t l e m e n t  A c t , w h i c h  p r o v i d e d  a m o n g  o t h e r  t h i n g s  f o r  

A l a s k a  N a t i v e s  t o  r e t a i n  o w n e r s h i p  o f  AO m i l l i o n  a c r e s  o f  l a n d s , 

w h i c h  t h e y  h a d  o w n e d  s i n c e  t i m e  i m m e m o r i a l , U n d e r  t h e  p r o v i s i o n s  

OF t h a t  a c t , v i l l a g e  c o r p o r a t i o n  l a n d  s e l e c t i o n  a p p l i c a t i o n s  h a d  

TO BE FILED BY DECEMBER 18, 1974, TODAY IS MARCH 30, 1977 AND
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TO DATE, AllHOUGH THE VILLAGES IN SOUTHEASTERN ALASKA FILED 

THEIR APPLICATIONS IN A TIMELY MANNER, LESS THAN ONE ACRE OF 

LAND HAS IN FACT BEEN CONVEYED FROM THE FEDERAL GOVERNMENT TO

t h e  N a t i v e  c o r p o r a t i o n s  i n o u r  r e g i o n , A l t h o u g h  m o s t  o f  t h e

DELAY INVOLVED IN OBTAINING CONVEYANCE IS ATTRIBUTABLE TO

t h e  D e p a r t m e n t  o f  In t e r i o r , t h e  S t a t e  o f  A l a s k a  h a s  c o n t r i b u t e d

TO THESE DELAYS,

As A CONSEQUENCE OF THESE GOVERNMENTAL DELAYS, THE NATIVE 

CORPORATIONS ARE IN GENERAL NOT RECEPTIVE TO ADDITIONAL CONTROLS 

AND ENCUMBRANCES BEING PLACED UPON LANDS TO WHICH THEY HAVE 

YET TO RECEIVE CONVEYANCE. CONSEQUENTLY, SEALASKA CORPORATION 

FROM A MATTER OF PRINCIPLE, MUST CONCUR WITH THE ALASKA FEDERATION

o f  N a t i v e s ' p o s i t i o n  t h a t  a  c o a s t a l  m a n a g e m e n t  a c t  s h o u l d  n o t

BE IMPLEMENTED AT THIS TIME, RATHER, SUCH LEGISLATION SHOULD 

WAIT UNTIL THE NATIVE CORPORATIONS HAVE AT LEAST RECEIVED TITLE 

TO THE MAJORITY OF THEIR LANDS, THEN THESE CORPORATIONS WILL 

HAVE A BETTER IDEA OF THE SPECIFIC AFFECTS OF ANY STATE CONTROLS 

ON THE DEVELOPMENT OF THE LANDS. W e WILL BE ABLE TO PARTICIPATE 

IN THE COASTAL RESOURCE PLANNING PROCESS AS FULL-FLEDGED 

LANDOWNERS WITH THE ATTENDANT RESPONSIBILITY FOR ORDERLY AND 

RESPONSIBLE DEVELOPMENT. ADDITIONALLY, MANY NATIVE CORPORATIONS 

HAVE BUSINESSES AND SHAREHOLDERS WHO RELY HEAVILY ON THE 

COASTAL ECOSYSTEM, W e HAVE OR WILL, BE EMPLOYING PERSONNEL 

WHO ARE VERY KNOWLEDGEABLE IN THE USE AND PRESERVATION OF 

COASTAL RESOURCES, It  IS MOST DESIRABLE FROM OUR POINT
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OF VIEW TO BE GIVEN A LITTLE MORE TIME TO CLARIFY OUR CONCERNS 

AND POSITIONS PRIOR t o  ENACT! T.

S e a l a s k a  C o r p o r a t i o n ., h o w e v e r , is a l s o  a w a r e  t h a t  c e r t a i n  F e d e r a l

FUNDS WHICH MAY BE BENEFICIAL TO COASTAL COMMUNITIES, PARTICULARLY 

WITH RESPECT TO THE PENDING OUTE 1 CONTINENTAL SHELF DEVELOPMENT

o f  F e d e r a l  o i l  r e s e r v e s , m a y  n o t  b e  a v a i l a b l e  t o  t h e s e  c o m m u n i t i e s

IF A COASTAL PLAN IS NOT ADOPTED BY THE STATE, THEREFORE, OUR 

POSITION IS AS FOLLOWS:

1) TO THE EXTENT IMPLEMENTATION OF A COASTAL MANAGEMENT 

PROGRAM CAN BE DELAYED UNTIL TITLE IS RECEIVED TO THE

Na t i v e  c o r p o r a t i o n  l a n d s , t h e  St a t e  s h o u l d  d e l a y  s u c h  

i m p l e m e n t a t i o n ;

2) To THE EXTENT THAT SUCH A DELAY WOULD WORK ADVERSELY 

WITH RESPECT TO FEDERAL FUNDS TO OFFSET THE IMPACT OF 

OIL DEVELOPMENT ON THE OUTER CONTINENTAL SHELF, THE 

COASTAL MANAGEMENT PROGRAM SHOULD BE IMPLEMENTED,

In s o f a r  a s  S e n a t e  B i l l  220 is c o n c e r n e d , w e  h a v e  t h e  f o l l o w i n g

COMMENTS:

O u r  m a j o r  o b j e c t i o n  t o  S e n a t e  B i l l  220 a s  it p r e s e n t l y  s t a n d s  

is t h a t  t h e  U n o r g a n i z e d  B o r o u g h  l a r g e  p r i v a t e  o w n e r s  a r e  

e f f e c t i v e l y  d i s e n f r a n c h i s e d  w i t h  r e s p e c t  t o  d e v e l o p i n g  t h e



COASTAL DISTRICT PROGRAM FOR THEIR AREAS, SPECIFICALLY, DUE 

TO THE STIPULATIONS IN THE ALASKA NATIVE CLAIMS SETTLEMENT

Act a n d  s u b s e q u e n t  a m e n d m e n t s , S e a l a s k a  C o r p o r a t i o n  is

FORCED TO SELECT ITS LAND FROM AREAS WHICH ARE IN THE UNORGANIZED

Boroughs. A goodly portion of the lands selected by Sealaska 

Corporation will be on Prince of Wales Island and the provisions 

o f  cenate Rill 220 do not allow any input by Sealaska Corporation

IN THE DECISIONMAKING BODY WHICH WILL ESTABLISH THE COASTAL 

PLAN FOR THE PRINCE OF WAlES ISLAND, JUST AS A GOOD FOREST 

MANAGEMENT ACT MUST PROVIDE FOR DIRECT INPUT IN THE D E C ISION­

MAKING PROCESS BY TIMBER LANDOWNERS, SO ALSO A GOOD COASTAL 

MANAGEMENT PROGRAM ACT MUST PROVIDE FOR DIRECT USER INPUT IN 

THE POLICY BODY WHICH ESTABLISHES THE COASTAL MANAGEMENT

p r o g r a m , So m e  m e t h o d  m u s t  b e  f o u n d  f o r  n o t  o n l y  S e a l a s k a ,

BUT THE OTHER MAJOR PRIVATE NDOWNERS IN THE STATE, TO HAVE A 

DIRECT INPUT INTO THE POLICY!' KING BODY THAT FORMULATES THE 

COASTAL MANAGEMENT PROGRAM THAT EFFECTS THEIR LANDS,

One OTHER MAJOR FAILING WE SEE IN SENATE BlLL 220 IS THE 

COMPOSITION OF THE ALASKA COASTAL POLICY COUNCIL (LINE 2 L \ CN

Pa g e  2 o f  t h e  p r o p o s e d  b i l l ). As o u t l i n e d , t h e  C o u n c i l  w o u l d

CONSIST OF EIGHT PUBLIC MEMBERS APPOINTED BY THE GOVERNOR,

AND SEVEN DEPARTMENT HEADS ALSO APPOINTED BY THE GOVERNOR, In 

ESSENCE THEN, THE 15 MEMBER COUNCIL WOULD BE ENTIRELY SELECTED

b y the Governor of the State and would quite obviously reflect

HIS PARTICULAR POSITION WITH RESPECT TO COASTAL MANAGEMENT,



F u r t h e r m o r e , t h e  s t r u c t u r e  o f  t h e  C o a s t a l  M a n a g e m e n t  p r o g r a m  a s

OUTLINED IN SENATE BlLL 220 IS "FROM THE TOP DOWN", THE ALASKA

C o a s t a l  Po l i c y  C o u n c i l  d i c t a t e s  t o  t h e  c o a s t a l  r e s o u r c e

DISTRICTS THE BASIC POLICIES AND PROGRAMS WHICH MUST BE 

DEVELOPED BY THE DISTRICT,

IN ORDER TO OVERCOME THESE TWO SERIOUS DRAWBACKS IN SENATE

B i l l  220, w e  w o u l d  s u g g e s t  t h a t  t h e  m e m b e r s h i p  o n  t h e  A l a s k a  

C o a s t a l  P o l i c y  C o u n c i l  c o n s i s t  o f  o n e  m e m b e r  f r o m  e a c h  o f  t h e  

C o a s t a l  Re s o u r c e  D i s t r i c t s , s a i d  m e m b e r  t o  b e  e l e c t e d  b y  a 

m a j o r i t y  v o t e  o f  t h e  m e m b e r s  s e r v i n g  o n  t h e  c o a s t a l  r e s o u r c e  

d i s t r i c t  b o a r d . T h i s  p r o v i s i o n  w o u l d  a l l o w  t h o s e  c i t i z e n s  in

THE UNORGANIZED BOROUGHS AN OPPORTUNITY TO BE REPRESENTED ON

t h e  C o u n c i l . In a d d i t i o n , t h e  A l a s k a  C o a s t a l  Po l i c y  C o u n c i l

COULD HAVE MEMBERS DESIGNATED BY THE GOVERNOR, REPRESENTING 

THE VARIOUS DEPARTMENTS AS PRESENTLY OUTLINED IN SENATE BlLL 220,

A n A l a s k a  C o a s t a l  P o l i c y  C o u n c i l  m a d e  u p  o f  o n e  m e m b e r  f r o m

EACH COASTAL RESOURCE DISTRICT, PLUS THE VARIOUS COMMISSIONERS, 

WOULD APPEAR TO BE MORE CONSISTENT WITH LOCAL PLANNING DEVELOPMENT 

AND CONTROL, AND STILL ALLOW SUBSTANTIAL INPUT BY THE STATE 

THROUGH THE COMMISSIONERS CF THE VARIOUS DEPARTMENT, POLICIES 

AND PROGRAM GUIDELINES DEVELOPED BY SUCH A COUNCIL WOULD MORE 

ADEQUATELY REFLECT THE VARIOUS DIFFERENCES IN RESOURCE MANAGEMENT 

THROUGHOUT THE STATE, AND SHOULD MINIMIZE FRICTION BETWEEN THE

P o l i c y  Co u n c i l  c o o r d i n a t i n g  t h e  s t a t e w i d e  e f f o r t , a n d  t h e  

R e s o u r c e  D i s t r i c t  B o a r d s  c h a r g e d  w i t h  i m p l e m e n t i n g  t h e  s t a t e w i d e  

p o l i c y ,



In c l o s i n g , M a d a m e  C h a i r m a n , a g a i n  l e t  m e  t h a n k  y o u  f o r  a l l o w i n g  

S e a l a s k a  C o r p o r a t i o n  t o  t e s t i f y  o n  t h i s  p r o p o s e d  l e g i s l a t i o n ,

A n y  Co a s t a l  Ma n a g e m e n t  Pr o g r a m  e s t a b l i s h e d  w i l l  h a v e  a 

s u b s t a n t i a l  i m p a c t  u p o n  t h e  S t a t e  o f  A l a s k a , Se a l a s k a  Co r p o r a t i o n

AND THE VILLAGES IN SOUTHEASTERN ALASKA,



T e s t i m o n y  
SB 220/HB 342 "Coastal Resources"

G l e n n  Akins
Co o rd inator, A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  
D i v i s i o n  of P o l i c y  D e v e l o p m e n t  and P l a n n i n g  

O f f i c e  of the G o v e r n o r

I w o u l d  like to address three things: 1) the role of the A d m i n i s­
tr a t i o n  in c o n d u c t i n g  a c o a s t a l  m a n a g e m e n t  program; 2) the m a n n e r  
in w h i c h  t h e  c o a s t a l  m a n a g e m e n t  bill w i l l  help us w i t h  the 
p r o gram; and 3) some s u g g e s t e d  c h a n g e s  in w o r d i n g  w h i c h  have 
b e e n  p r o v i d e d  b y  state a g e n c y  staff members.

T h e C o a s t a l  M a n a g e m e n t  P r o g r a m

T h e  S t a t e  of A l a s k a  has b e e n  c o n d u c t i n g  a coastal m a n a g e m e n t  
p r o g r a m  for t wo and o n e - h a l f  years, w i t h o u t  b e n e f i t  of legislation. 
The g o a l s  of the A d m i n i s t r a t i o n  in c o n d u c t i n g  this p r o g r a m  are to:

1. d e v e l o p  an u n d e r s t a n d i n g ,  an overview, w i t h i n  one 
p r o gram, o f  all the i m p o r t a n t  uses a n d  a c t i v i t i e s  
t a k i n g  place a l o n g  A l a s k a ' s  34,000 m i l e s  of coaistline, 
f i l l i n g  g a p s  in the r e g u l a t o r y  p r o c e s s  w h e r e  necessa ry, 
and s i m p l i f y i n g  it otherwise;

2. a s s i s t  state a g e n c i e s  and local g o v e r n m e n t s  do a b e t t e r  
job o f  m a n a g i n g  c o a s t a l  resources, t h r o u g h

a. d e v e l o p i n g  b e t t e r  i n f o r m a t i o n  on resources and 
r e s o u r c e  uses and impacts,

b. f u n ding local OCS s i t i n g  p r o g r a m s  and m u n i c i p a l  
co a s t a l  m a n a g e m e n t  programs,

c. c o n d u c t i n g  s p eci al reg ional p l a n n i n g  efforts, such 
as the Gulf of A l a s k a  f a c i l i t y  s iting  program, and

d. p r e p a r i n g  for the a d m i n i s t r a t i o n  of the Coas tal E n e r g y  
Im p a c t  Fund;

3. p r o v i d i n g  for g r e a t e r  p a r t i c i p a t i o n  of c i t i z e n s  and 
local g o v e r n m e n t s  in c o a stal m a n a g e m e n t  decisions; and

4. e s t a b l i s h i n g  g r e a t e r  c o o r d i n a t i o n  amon g state and federal 
a g e n c i e s  w h i c h  have r e s p o n s i b i l i t y  for r e g u l a t i o n  of 

c o a s t a l  resources.

The Bill

SB 2 20/HD 342 fits the A d m i n i s t r a t i o n ' s  goals for coastaL m a n a g e m e n t  

in the f o l l o w i n g  ways:



1. T h e  bill s p e c ifies the uses and a r e a s  w h i c h  s h o uld be 
a d d r e s s e d  w i t h i n  the coastal m a n a g e m e n t  program. It 
e x p l a i n s  that c o a s t a l  m a n a g e m e n t  is n o t  r e g u l a t i o n  of 
e v e r y t h i n g  that is h a p p e n i n g  a l o n g  A l a s k a ' s  s h ores a n d  
coasts. M a n y  c i t i z e n s  a n d  local g o v e r n m e n t  o f f i c i a l s  
h a v e  h a d  the i m p r e s s i o n  that coastal m a n a g e m e n t  m e a n s  
r e g u l a t i o n  of any k i n d  of use or ac tivity, no m a t t e r  
h o w  m i n o r  or local.

2. The bill e s t a b l i s h e s  po licies, o r  g u i d e l i n e s  if y o u  w i s h
to call t h e m  that, in law w h i c h  e x p l a i n  t h e  S t a t e ' s  
i n t e r e s t  in r e g u l a t i n g  the m a j o r  u s e s  a n d  areas 
d e f i n e d  in the legislation.

3. T h e  bill w o u l d  e s t a b l i s h  the tie b e t w e e n  s t a t e  r e g u l a t i o n
a nd local p l a n n i n g  and zoning. T h e  g u i d e l i n e s  for
c o a s t a l  areas and a c t i v i t i e s  w o u l d  b e c o m e  the b a s i s  for 
c o m p l e t i n g  and r e v i e w i n g  local (municipal) coastal progr a m s .  
L o c a l  g o v e r n m e n t s  w o u l d  have  a r o l e  in p l a n n i n g  for uses 
and a r e a s  along the coast, in c l o s e  c o o p e r a t i o n  w i t h  s t a t e  
agencies.

4. T h e  bill p r o v i d e s  a m e c h a n i s m  for r e s o l v i n g  c o n f l i c t s
b e t w e e n  the state and local governments.

5. T h e  bill p r o v i d e s  m e a n s  for r e s i d e n t s  of the u n o r g a n i z e d
b o r o u g h  to p a r t i c i p a t e  in the c o a s t a l  m a n a g e m e n t  program.

One q u e s t i o n  t h a t  coul d be raised here r e l a t e s  to f e d e r a l  a p p r o v a l  
of the S t a r e ' s  c o astal m a n a g e m e n t  program. T h a t  .is, w i l l  t h i s  
bill m a k e  the S t a t e’s p r o g r a m  a p p r o v a b l e  u n d e r  t h e  t e r m s  of the 
C o a s t a l  Zone M a n a g e m e n t  Act of 1972?

T h e  S t a t e  can seek approval on Lhe basis o f  s t a t e  a u t h o r i t i e s  alone, 
o r  on the bas is of a p a r t n e r s h i p  b e t w e e n  the S t a t e  and local 
governm ents. E v e r y  state w h i c h  is a c t i v e l y  i n v o l v e d  in c o a s t a l  
m a n a g e m e n t  has c h o s e n  to involve local g o v e r n m e n t s  in a s i g n i f i c a n t  
way. The bill w o u l d  a l l o w  the S t a t e  to u s e  local p l a n n i n g  and 
z o n i n g  a u t h o r i t i e s  as an i m p o rtant p a r t  of the m a n a g e m e n t  program.



Suggested Changes

Administrat.ion S u g g e s t i o n s  for C h a n g e s  to S B  220/IIB 342 
" R e l a t i n g  to t h e  M a n a g e m e n t  of the C o a s t a l  R e s o u r c e s  o f  t h e  S t a t e "

1. R e m o v e  L e g i s l a t i v e  O v e r s i g h t

T h e  L e g i s l a t u r e  s h o u l d  h a v e  a p r o p e r  o v e r s i g h t  r o l e  in t h e  
c o a s t a l  m a n a g e m e n t  proces s. T h i s  role, h o w e v e r ,  is a l r e a d y  
p r o v i d e d  f o r  in the b u d g e t  r e v i e w  p r o c e s s ,  the a b i l i t y  t o  
r e p e a l  or m o d i f y  s tatu t e s ,  a n d  the a b i l i t y  t o  r e v i e w  r e g u l a t i o n s  
F u r t h e r m o r e ,  s i n c e  the L e g i s l a t u r e  w o u l d  c r e a t e  a P o l i c y  
C o u n c i l  to o v e r s e e  the p r o g r a m ,  it s h o u l d  a b i d e  b y  the 
C o u n c i l ' s  d e c i s i o n .

R e c o m m e n d a t i o n :  R e v i s e  S e c t i o n  4 G . 3 S . 080 E F F E C T I V E  D A T E  O F
T H E  A L A S K A  C O A S T A L  M A N A G E M E N T  P R O G R A M .  T h e  A l a s k a  c o a s t a l  
m a n a g e m e n t  p r o g r a m  a d o p t e d  by t h e  C o u n c i l ,  a n d  a n y  a d d i t i o n s ,  
r e v i s i o n s ,  or' a m e n d m e n t s  of the p r o g r a m ,  t a k e  e f f e c t  a f t e r  
a p p r o v a l  by t h e  C o u n c i l.

2. T h e  U n o r g a n i z e d  B o r o u g h

T h e  A d m i n i s t r a t i o n  r e q u e s t s  c l o s e  r e v i e w  o f  t h e  U n o r g a n i z e d  
B o r o u g h  p r o v i s i o n s .  T h e  A d m i n i s t r a t i o n  d o e s  n o t  w i s h  to 
e s t a b l i s h  d i s i n c e n t i v e s  for the* e n v o n t u a l  f o r m a t i o n  o f  
o r g a n i z e d  l o c a l  g o v e r n m e n t s .  H o w e v e r ,  t h e  A d m i n i s t r a t i o n  
f e l t  it n e c e s s a r y  to r e s p o n d  t o  r e q u e s t s  f o r  p a r t i c i p a t i o n  
by r e s i d e n t s  o f  the U n o r g a n i z e d  B o r o u g h  i n  t h e  C o a s t a l  
M a n a g e m e n t  P r o g r a m .  II m u s t  be e m p h a s i z e d  t h a t  t h e  b i l l  
d o e s  not m a n d a t e  d i s t r i c t s  in the U n o r g a n i z e d  B o r o u g h ,  b u t  
a l l o w s  t h e i r  f o r m a t i o n  as a l o c a l  o p t i o n .

3. E x i s t i n g  E x p e r t i s e

R e v i s e  S e c t i o n s  4 4 . 1 9 . 8 9 2  and 4 4 . 1 8 . 0 9 4  to r o a d  
P O W E R S  O F  T H E  C O U NCIL . T h e  c o u n c  i I m a y  s h a l l  
(1) a p p l y  for a n d  a c c e p t  g r an ts, c o n t r i b u t i o n s ,  a n d  
a p p r o p r i a t i o n s , i n c l u d i n g  a p p l i c a t i o n  for a n d  a c c e p t a n c e  
o f  f e d e r a l  f u n d s  w h i c h  m a y  b e c o m e  a v a i l a b l e  f o r  c o a s t a l  
p l a n n i n g  rind manager;!.ml ;
{2) u l.i l  Lzt , to the maximum extent: f e a s i b l e , l ive e x p o r t  j.se 
ol a m i  the i;>1 oruia: u>»* s u p p l i e d  1 at.!ho a g e n c i e s ;

*t’3)' c o n t r a c t  'for etc. nr* in e x i s t i n g  b ill.

C O U N C I L  STAFF. T h e  c o u n c i l  shall u t i l i z e  the s t a f f  of 
t h e  o f f i c e  of coast, il nr: nag cm on I w i t h i n  the D i v i s i o n  o f  
P o l i c y  D e v e l o p m e n t  and P l a n n i n g  in d i s c h a r g i n g  its p o w e r s  
and dul i.os. T h e  c o o r d i n a t o r  of I'm o f f i c e ,  w i t h  the 
c o n c u r r e n c e  of the couuci .1 , m a y  coal rue I: wi. I h cu e m p l o y



p e r s o n n e l  o r  c o n s u l t a n t s  he c o n s i d e r s  n e c e s s a r y  to c a r r y  
o u t  t h e  p o w e r s  and d u t i e s  o f  th e counci l. T h e  c o o r d i n a t o r  
s h a ll u s e  the e x p e r t i s e  o_f the s t a t e  a g e n c i e s  t o  the m a x  ini urn 
e x t e n t  f e a s i b l e , in c a r r y i n g  o u t  h i s  d u t i e s . "



THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF U A SK A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

DATE :

s u b j e c t : Senate Bill 220, Management of
the Coastal Resources of the 
State

f i l e  n o . SB 220/HB 342

Ma r c h  30, 1977

The Honorable  K a y  Poland, Chair 
Senate R e s o u r c e s  Committee 
P o u c h  V
Juneau, A l a s k a  99811 

Dear S e nator Poland:

The L e g i s l a t i v e  Co mmittee of the City and B o r o u g h  of Juneau 
has r e v i e w e d  and considered SB 220 and supports the general 
appro a c h  taken in the bill to management of our coastal 
resources. The committee supports m a x i m u m  local p a r t i c i p a­
tion in the p o l i c y  m a k i n g  and enforcement aspects of coastal 
resource m a n a g e m e n t  ' id to that end requests that minor 
changes be consider-: whic h w o u l d  help maxi mize local g o v e r n­
ment input, p a r t i c i p a t i o n  and response under the bill.

The m e m b e r s h i p  of the Alaska Coastal Policy Council is maae 
up of seven state department or division heads who have been 
a p p o inted to their posit ion by the governor or one of his 
appointees. In addition, the governor appoints eight persons 
of his c h o o sing from various regions who are elected local 
governmen t officials. Thus, the governor appoints all 
fifteen of the council members. The appointment of the 
eight e l e c t e d  local government officials is made witho ut the 
advice and consent of either the legislature or the local 
municipalities. In order to insure that the viewpoint of 
local gover n m e n t  is represented by local government members 
who reflect the policies of the local governments involved, 
the appoin t i n g  power as to the public member s should be 
shifted to the local governments involved. It could be 
comple t e l y  shifted to the local governments if the language 
be tween lines 28 and 29 on page 2 and lines 1 and 2 on page 
3 is delet ed and r e p laced by the following language:

(1) eight public members, who shall be 
the m a y o r  or member of the assembly or 
council of a m u n i c i p a l i t y  shall be appointed. 
One p u b l i c  m ember shall be appointed from 
each of the following general regions:

Followi ng line 24 on page 3, add the following language 
w hich w o u l d  be a continuation of (1):

fO R M  NO. COJ 7
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Initially, and upon a v a c a n c y  or upon or 
p rior to the expiration  of the t e r m  of 
an incumbent, p u bl ic members shall be 
appointed for the t e r m  or u n e x p i r e d  term 
in the following manner:

(A) Upon n o t i f i c a t i o n  to m u n i c i p a l i­
ties in a general r egion b y  the g o v e r­
nor  or the council of a v a c a n c y  or a 
p r o s p e c t i v e  v a c a n c y  in the seat r e p r e­
senting the general region, the assembly 
or council of each m u n i c i p a l i t y  therein 
may, by m o t i o n  or resolution, nomina te 
its m a y o r  or a m e m b e r  of its assembly
or council to fill the vacancy. Upon 
m a k i n g  such a nomination, the m u n i c i­
pal i t y  shall n o t i f y  the governor and 
each of the other m u n i c i p a l i t i e s  w i t h­
in the region of its nomination. If, 
subsequent to the m a k i n g  of such n o m i n a­
tions, a m a j o r i t y  of the m u n i c i p a l i t i e s  
w i t h i n  the general r egi on adopt r e s o l u­
tions selecting one of the n o m inees as 
the region representative, such p erson 
shall be deemed appointed to the council.

(B) The p erson appointed shall n o t i f y  
the governor, the council, and each 
m u n i c i p a l i t y  in the region of the a p p o i n t­
ment. The person selected shall include 
w i t h  such n otice a copy of each of the 
resolutions selecting that person as
the represen tative of the general region.

(C) If the g overnor has not recei ved 
n o t i f i c a t i o n  of an appointment under 
(A) and (B) w i th in 90 days of the last 
date upon w h i c h  notice to a m u n i c i p a l i t y  
was sent by the council or the governor, 
the governor shall appoint a public 
m e m b e r  for that general region from 
among the nomi nations supplied him 
under ( A ) .

The p r o c e d u r e  sugg ested above could be altered, however, the 
two elements w h i c h  are essential to this procedure are:

1. That the r e p r e se ntative for the general region should 
be appointed by the m u n i c i p a l i t i e s  whi ch will be the 
front line for enforcement of the coastal resources 
m a n a g e m e n t  program, and
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2. That in the event the m u n i c ipali ties are not able to 
agree, the g o v e rnor be limited in his appointments to 
the public m e m b e r  seats to persons who have been n o m i n­
ated by municipalities.

Other referen ces to the appointment of public members by the 
governor w h i c h  appear in the bill should be deleted or 
changed to c o n f o r m  to the change proposed above. Lines 1 
and 2 of page 5 should be changed to read as follows:

(a) (1) of this section, the alternate 
designated under (d) shall serve until 
a repla c e m e n t  who shall serve for the
un e x p i r e d  p o rtion of the term has been
appoin ted in acctadance w i t h  the p r o c e­
dures set forth in (a)(1) of this section.

Municipaliti es are the key to the implementation of the 
Alaska coastal m an agement program. By p r o v id ing m u n i c i p a l i­
ties w i t h  an o p p o r t u n i t y  to select their representatives for 
the council, the state will be taking a step in the direction 
of creating g r eater cred ibility of the state program, e n c o u r a g­
ing the fullest possible  local input to and cooperation  with
the council and p r o v iding an environment in w h i c h  local
e nforcement of the district coastal management p r o g r a m  can 
be expected to be the most vigorous. In addition, allowing 
mu n i cipali ties to select their representati ve in each general 
region will p r o bably help insure a better balance on the 
council between those who represent state interests and 
those w ho most acc urately reflect local needs and interest.

While the m u n i c i p a l i t y  has not taken a position relative to 
the following points I believe they are points w hich  might 
be appropriate for committee discussion.

1. There appears to be a conscious effort not to specify
w h i c h  agency or body has the resp o n s i b i l i t y  for d e v e l o p­
ing the A l a s k a  coastal management program. While it is 
the council w h i c h  initially approves the program, it does 
not clearly appear that the council has any r e s p o n s i­
bility for developing  or assembling the program. It 
develops guidelines for the preparation of the program; 
it reviews the program, and it approves the progra m in 
part or in whole. Section 46.35.010 on page 6 clearly 
gives the council the power to r e view the p r o gram but 
m e r e l y  provides that the progr am be revised when a p p r o­
priate w i thout  n o ting what body or agency has the 
revisory power. Subsect ion (c)(1) of subject section 
provides that the council add newly appr oved district 
manage ment coastal programs to the Alaska coastal 
m anag ement program.



The Honorable Kay Poland -4- March 30, 1977

2. Proposed sections 60 and 70 set forth the p r o c edu re for 
council approval of district coastal m a n a g e m e n t  programs. 
Propose d section 80 provides that the A l a s k a  coastal 
manage m e n t  p r o g r a m  adopted by the council takes effect 
upon its approval by the state legislature. Thus, it 
w o u l d  appear that district coastal m a n a g e m e n t  programs 
would, by their incorporation  in the A l a s k a  coastal 
manage m e n t  program, be subject to legislative approval. 
Section 90, however, indicates that council approval is 
all that is n e e d e d  for the district coastal manag ement 
p r ogr am of a district w h i c h  exercises zoning or other 
resource control. Thus, whi le it is not r e a l l y  clear
in the propose d legislation, it does appear that if the 
state is to be responsible for i m p l ement ation of a 
district coastal m a nagement program, that p r o g r a m  must 
be approved by b o t h  the council and the legislature 
w h i l e  council approval is all that is n e c e s s a r y  for a 
district w h i c h  exercises zoning or other resource 
controls. If the foregoing reading is a ccurate as to 
legislative intent, then changes should be m a d e  to the 
language in section 10(c)(1) w h i c h  appears to provide 
for the i n c orpora tion of approved district programs 
into the A l a s k a  p r o gram whi ch then receives legislative 
approval. In addition, the language at lines 12 and 
13 on page 13 should be changed so that after the word 
"programs" in line 12 it would read "which have received 
final approval by the council or the legislature, as 
required, and are in effect." L a n guage of this nature 
w o u l d  help remove the amb iguity of w h e t h e r  or not both 
council and legislative approval are r e q uir ed for both 
state enforced and locally enforced programs. If, on 
the other hand, it is the intent of the legislature 
that district programs w h i c h  are to be implemented 
through local zoning and other resource controls should 
be fixed in concrete through the m e c h a n i s m  of l e g i s l a­
tive approval., section 100 should be redrafted to 
remove the very strong implication that legislative 
approval is not needed  except w here  state i m p l e m e n t a­
tion is contemplated.

3. Returning to page 7, it does not appear in the list of 
o bjectives that the interests of the region or district 
are to be considered. If these are deemed a ppropriate 
for consideration, the addition of the phrase ", the 
region and the district" at the end of the sentence 
ending on line 18 on page 7 w ould incorporate such 
s t a n d a r d s .

4. It w ould appear from reading section 30 starting on 
page 8, and in p articular subsections (5) and (6), that 
implementation  of the district coastal management 
p r o g r a m  is c o n template d through a m e c h a n i s m  w h i c h  is
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similar to conditional use procedures  in conventional 
zoning programs. If it is c o n t e m p l a t e d  that each use 
of land or w ater regulated under  the district p r o g r a m  
is to be regula ted as a condit ional use, this aspect of 
the legislation could be subject to attack  as many 
courts do not h e s i t a t e  to o v e r t u r n  ordinances w h i c h  
purport to be zoning ordinances but under w h i c h  all or 
almost all land uses are subject to the conditional use 
procedure. Such courts seem to b a l k  at the idea that 
the legislative or r e g u l a t o r y  b o d y  can decide on a 
c ase-by-case basis w h ether each or mo st uses under a 
general zoning will be allowed. Such an a p p roach can 
be likened to spot zoning for each use. Of course, if 
there are s fficient standards that there is little 
discretion as to w h e t h e r  or not an applica tion for a 
partic u l a r  use is to be granted, such procedu res are 
less vulnerable to attack.

5. At pages 10 and 11, the bill contemplates a m e d i ation  
proce j s  which is to be u t i lized as to those district 
programs or parts thereof w h i c h  are not approved by the 
council. The committee may want to cot sider w h ether it 
w o u l d  be more appropriate to give the coastal resource 
district an o pportunit y to revise all o "  certain parts 
of its plan to b ring it into compliance w i t h  council 
requirements before forcing the district into m e d i a­
tion. While the conv entional concept of m e d i a t i o n  
involves a neutral third party w h o  attempts to obtain 
agreement bet ween the disputants, it appears that 
section 60(b) contemplates that the council itself acts 
as mediator. This appears to be something more akin to 
n e g o t i a t i o n  than mediation. However, it appears that 
in either event the coastal resource district is not in 
m u c h  of a position to resist changes requ ested by the 
council as the council has the ultimate a u t h ority to 
order the p r o g r a m  amended. It must be admitted, however, 
that this is a com mendable effort to frovide a vehicle 
for the resolution of disputes b e tween  inferior and 
superior agencies prior to the superior agency invoking 
its power of a final and formal disapproval.

In closing, the m u n i c i p a l i t y  encourages the committee to
increase or strengthen the a u t h ority and role of m u n i c i p a l i­
ties in the coastal resource m a n a g e m e n t  scheme.

cc: Senators Butrovich, Croft,

Meland, Huber, Colletta, and Tillion 
Don Berry, Executive  Dire ctor 

Alaska Municip al League
GLSmmb

Very truly y o u r s ,

C i t y / B o r o u g h  A t t orney
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OF THE ASSOC IAT ION OF V IL L A G E  **
Dear Senator Poland COUNC IL  PRES IDENTS

I am somewhat concerned that a message sent to you directly on March

26 , 1977 did not come to your a t t e ntion until mid-May. The r e a s o n  for the 

letter in the first place was the very vital issue of coastal zone management.

The letter was the result of a three day work s e s sion in the lower Yukon 

concer n i n g  the prop osed legislation, and p o s s i b l y  was the only direct input 

your Committee received from rural A l a s k a n  native villages c oncerning this 

legislation that will directly affect the lives of these coastal Alaskan 

citizens. Following the failure of your committee to keep any form of in­

formation co ming on this issue: no reports sent, c. .ies of bills, or questions 

about rural concerns; and the fact that the v illages involved and threat e n e d  

b y  Norton Sound OCS activities called the m e e t i n g  to r eview the bill, it 

appears that decision m aking in Juneau for coastal Alas ka is once again 

operating in the blind. To this date, I still have no information about 

the final form o f  this bill so that we may interpret the language into 

Yup'ik Eskimo to see if the concerns of the vil lages were met or were as 

u n h eeded as their c o r r e s p o n d a n c e .

I am sending a copy of your letter and this letter to each village in 

the r e g i o n  a f f ected b y  the C Z M  legislation. I hope that the information flow 

to these villages from your Comm ittee will soon begin.

director



(Alaska jSiate ‘JUegislatitre

S EN A T O R  
KAY P O LA N D  

D IS T R IC T  L 
P .O .  BOX 4a  

K O D IA K .  A LASKA  99615

K O D IA K .A L EU T IA N  
D IS T R IC T

W H IL E  IN  JU N E A U  
POUCH V 

J U N E A U .  A LA S K A  99811

H a r o l d  S p a r c k  M a y  31, 1977
D i r e c t o r
N u n a m  K i t l u t s i s t i  
P. 0. Box 267 
Bethel, A l a s k a  99559

Dear Mr. Sparck:

I a m  e n c l o s i n g  a c o p y  of the final coastal zone bill. There 
m a y  ha ve to be a m e n d m e n t s  to this act next year. In the m e a n­
time, you c a n  c o n t a c t  G l e n n  Akins, Pouch A-D, Juneau, Alaska 
99811. Mr. A k i n s  is the D i r e c t o r  of the Coastal Manag e m e n t  
Office.

The c o a s t a l  zone bill w e n t  through three a dditi onal c o m m i t t e e s  
after it left our committee, and, apparently, the Governo r's 
l e g i s l a t i v e  o f f i c e  in B e thel was not used, for they could have 
g i v e n  you all the a ction on this bill.

T h r e e  y e a r s  of w o r k  and h e a r i n g s  w e n t  into the c o ast al zone bill 
to p u t  the d e c i s i o n  m a k i n g  at the local level, this was fought 
by the a dministrat ion, and the m e a s u r e s  taken to a ssure the u n­
org a n i z e d  b o r o u g h  of h a v i n g  a voice in their d e c i s i o n s  was i n­
sisted u p o n  by the coastal  zone committee.

Mr. A k i n s  tells me he will be h o l d i n g  w _kshops throughout the 
state and I w o u l d  s u ggest  that you c o nt act him regarding  a w o r k­
shop for your area. He p r o b a b l y  is pla nning a w o r k s h o p  for Bethel 
but r ather  than a s s u m e  this, I w o u l d  advise m ak ing a d i r e c t  request.

State Senator 
K o d i a k - A l e u t i a n  District

K P : ss
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T h e  Admi n i s t r a t i o n ,  ac ting through  the Coastal M a n a g e m e n t  P o l i c y  
C o m m i t t e e  c r e a t e d  by the Governor, has e xamined the r e c e n t l y  
c i r c u l a t e d  d raft of coastal m a n a g e m e n t  legislation, c alled  "draft 
#3", and has the following c o m ments to make:

1. I t e m  (4) of sec. 44.19.893 (page 5) DUTIES O F  T H E  COUNCIL, in 
the d r a f t  calls for legisl ative r e a f f i r m a t i o n  of the p r o g r a m  e v e r y  
year. T h e r e  are several checks on council  a c t i v i t y  a l r e a d y  availa ble 
and this p r o v i s i o n  seems u n duly burdensome. This i t e m  should be 
c h a n g e d  b a c k  to the original v e r s i o n  w h i c h  called for annual reports 
to the legislature.

2. T h e  dr aft does not provide a state role in c o a s t a l  m a n a g e m e n t  
apart from m e m b e r s h i p  on the council. We feel that the r e g ional 
co a s t a l  p r o g r a m  concept is still v a l i d  and w o u l d  like to o f f e r  the 
at t a c h e d  sugges tion as a w a y  of p r o v i d i n g  for r e g ional programs.

3. Sec. 46.35.040 DUTIES OF T H E  A L A S K A  C O ASTAL P O L I C Y  C O U N C I L  has 
be e n  c h a n g e d  in ite m (1) by r e m o v i n g  the s u b s t a n t i v e  areas over 
w h i c h  the council can e s t a b l i s h  guidelines. It is imp rtant that 
b o t h  the d i s t r i c t  and state p r o g r a m s  have m e a n i n g f u l  guidance, so 
w e  w o u l d  r e c o m m e n d  that the five items dealing w i t h  land and w a t e r  
uses be restored to this section. If the regional coast al p r o g r a m  
c o n c e p t  is employed, the state a g e n cies should have to o p e r a t e  by 
th e  same rules as local governments, and these rules should be 
s u b s t a n t i v e  so that basic coastal p o l icie s are k n o w n  in advance. Both 
local g o v e r n m e n t s  and state a g e n c i e s  are p r o t ected since the council 
ca n  a l l o w  d e v i a t i o n s  from the g uidelines, and the l e g i s l a t u r e  has 
the p o w e r  to d i s a p p r o v e  any of the g u i d e l i n e s  b e c ause of the admin-, 
i s t r a t i v e  re gula t i o n s  re view m echanism.

4. The state is c ommi t t e d  to e n c o u r a g i n g  the f o r m a t i o n  of o r g a n i z e d  
local g o v e r n m e n t s  in the u norganize d borough, and w h i l e  we beli eve 
th a t  a m e a n i n g f u l  m e t h o d  must be found for i nvol v e m e n t  of Unorg a n i z e d  
B o r o u g h  re sidents in coastal m anage m e n t ,  we b e lieve that the formation 
o f  special purpose service areas w o u l d  act as a d i s i n c e n t i v e  to the 
c r e a t i o n  of regular local governments. Therefore, w e  m u s t  renew  our 
be l i e f  that  A r t i c l e  2 should be deleted. The reg io n a l  coastal p r o g r a m  
c o n c e p t  will go a long w a y  toward in volving the r e s i d e n t s  in the 
U n o r g a n i z e d  Borough. One w a y  of assur i n g  tb i.s i n v o l v e m e n t  is to 
r e q u i r e  numerous hearings in each region prior to the ad opt i o n  of
a regional coastal program, and as an added safeguard, a requir e m e n t  
that each c o mment and q u e s t i o n  about the p r o g a r a m  m u s t  be answered 
by the council. This would p r e v e n t  the council form igno ring a 
co n c e r n  and w o u l d  make  publ ic the r e s ponse or r e a ction of the 
council.



NEW SECTION

Sec. ________  R E G IONAL COASTAL PROGRAMS BY STATE A G E N C I E S

(a) In order that the state interest may be fully 
understood, and to coordinate and facilitate the exercise of 
ex i s t i n g  state authorities and programs, the state agencies 
shall p r epare regional coastal manage m e n t  programs b a s e d  on 
their present  duties and functions.

(b) The state agencies' individual components shall be 
co m b i n e d  and coo rdi n a t e d  into a single p r o gram for each 
region, which, after approval by the a d m i n ist ration members 
of the council will be p r e s e n t e d  to the full council with a 
request for approval and adoption.

(c) The council shall assure that the substantive 
contents of the state regional coastal programs and the 
substantive contents of dist rict coastal programs are m u­
tually coor dinated and consistent, and to this end may 
request or order changes in either district or state r e g i o n­
al programs to assure such c o ordination and consistency.

(dj The subject areas that may be addressed in state 
regional coastal programs are the same as described in sec. 
46.35.030 for district coastal programs. However, s u b s t a n­
tive land or water use regulations, standards, designations, 
and other restrictions and co mmitments in the state regional 
coastal programs shall be b ased wholly on authorities  provided 
in existing state law and such new laws as may be enacted in 
the future.

(e) Nothing in this Act shall be construed to expand 
or broaden state agency auth ority over land and water uses; 
the only intent of this section is to facilitate and c o o r­
dinate the exercise of exi sting state law in coastal areas, 
except insofar as new state law may be enacted which affects 
the coast.

(f) The guidelines to be used for the develo p m e n t  of 
distr i c t  coastal programs shall be used by the state agencies 
in the development of regional coastal programs.

(g) The state agencies, coordinated by the a d m i n i s t r a­
tion members of the council, acting as a subcommittee, shall 
prepare a p r e l i m i n a r y  d e s i g n a t i o n  of the regions for w h i c h  
programs shall be developed, and all other a d m i ni strative 
arrang e m e n t s  shall be made and documented w ithin  six months 
of the effective date of this Act, and such m aterials shall 
be submitted to the full council for their adoption.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  6, 1977

SUBJECT: I n t e r i m  A c t i v i t y  by H C R  123 C o m m i t t e e  on
Coastal M a n a g e m e n t

TO: M e mbers of the L e g i s l a t i v e  Council

FROM: Senator K a y  Poland

This r e p o r t  supplements m y  N o v e m b e r  8 r e p o r t  to y o u  on the 
same subject.

The c o m m i t t e e  has had two m e e t i n g s  since that date. In 
e a r l y  November, the subject of discus s i o n  w as the r e v i e w  and 
r e v i s i o n  of the w o r k i n g  draft of a bill to estab l i s h  a 
coastal m a n a g e m e n t  p r o g r a m  for Alaska. A f t e r  consid e r i n g  
the draft at hand and the changes o f fe red b y  all present, 
staff p r e p a r e d  a "clean" copy of the bill w h i c h  w a s  mailed, 
in late November, to local g o vernments in the state's 
co astal areas, n a tiv e corporations, and to r e p r e s e n t a t i v e  
groups and inte rested parties inviting r e v i e w  and comment.
A  few response s w e r e  received. E a c h  suggested specific 
changes b r o a d e n i n g  the m e m b e r s h i p  of the s t a t e w i d e  coastal 
po l i c y  council e s t a b l i s h e d  in the bill and o t h e r w i s e  offe red 
comments on particu lar concerns.

Re m a r k s  g e n e r a l l y  supportive of the draft h a v e  b e e n  r e c eived 
fr o m  m u n i c i p a l  officials, at least as regard s the division 
of r e s p o n s i b i l i t i e s  b e t w e e n  the state and its local g o v e r n­
ments, i m p l y i n g  that o bjecti ons to earlier l e g i s l a t i o n  
o f f e r e d  on this subject h a v e  b e e n  p a r t i a l l y  answered.

State d e partments  also r e c e i v e d  copies of the w o r k i n g  draft. 
M e e t i n g  during the first part of this week, agency off icials 
e x p r e s s e d  serious reserv ations about elements of the l e g i s­
lation and directed a d m i nistratio n r e p r e s e n t a t i v e s  most 
k n o w l e d g e a b l e  of the provisio ns of the l e g i s l a t i o n  to prepare 
a l t e r n a t i v e  sections r e s p o n d i n g  to these concerns.

A c c ordingl y, the m e eting  of the H C R  123 committee  of y e s t erday 
did not further consider the bill. Rather, a d m i n i s t r a t i o n  
r e p r e s e n t a t i v e s  in attend ance r e q u e s t e d  an addi ti o n a l  10 - 
14 days in w h i c h  to draft amendments i n c o r p o r a t i n g  their 

concerns. The time requested has b e e n  g r a n t e d  and w e  would 
hope to meet again about J a n u a r y  19 to have the comments and 
w o r k  product.



TO: L e g i s l a t i v e  C o u n c i l
J a n u a r y  6, 1977 
P a g e  2

I cannot, therefore, report that the H C R  123 committee has 
c o n c l u d e d  its work. The re is s u bstant ial a greement on major 
e l e m e n t s  o f  the draft, m a t e r i a l  d i s a g r e e m e n t  on other portions; 
co m m e n t s  r e c e i v e d  f r o m  off ic i a l s  a nd the general public 
s h o u l d  be considered. I b e l i e v e  I speak for a m a j o r i t y  of 
t he m e m b e r s  of the committee in s u g g e s t i n g  that substantial 
a g r e e m e n t  c o n c e r n i n g  this v e r y  important subject is to be 
p r e f e r r e d  a n d  that r e a s o n a b l e  delay in s u b m i s s i o n  of le gislation 
is w a r r a n t e d  at this time. We are i n t e r e s t e d  in h a v i n g  the 
a d m i n i s t r a t i o n ' s  comments and a l t e r n a t i v e  suggestions and I, 
p e r s o n a l l y ,  b e l i e v e  that we can, in due course, h a v e  a bill 
w h i c h  w i l l  serve as the basis of formal c o n s i d e r a t i o n  by 
s t a n d i n g  l e g i s l a t i v e  committees.

T h e  c o o r d i n a t o r  of the A l a s k a  Coastal M a n a g e m e n t  Office,
G l e n n  Akins, has p r o v i d e d  a copy of the draft of the l e g i s­
lat i o n  to o f f i c i a l s  of the U.S. O f f i c e  of Coastal Zone 
M a n a g e m e n t .  T h e i r  response, w i t h  co mmen t a r y  as to specific 
p r o v i s i o n s  of the bill in light of federal requirements, is 
attached.

S p e a k i n g  for the legisl a t i v e  m e m b e r s  of the H C R  123 committee 
-- R e p r e s e n t a t i v e s  A n d e r s o n  and C o t ten and Senator Till ion -- 
I a p p r e c i a t e  the support e x t e n d e d  by the m e m bers of the 
N i n t h  L e g i s l a t u r e  and the L e g i s l a t i v e  Council in our efforts 
to p r e p a r e  and o ffer for c o n s i d e r a t i o n  a bill e s t ablishing 
the f r a m e w o r k  for a coastal m a n a g e m e n t  p r o g r a m  w h i c h  meets 
the n e e d s  and desires of the people of the state. I regret 
that our w o r k  is, at this date, unfinished.

KP:JBC/smh
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LEGISLATIVE AFFAIRS AGENCY

M  E M O R A N D U M  N o v e m b e r  8, 1976

SUBJECT: I n t e r i m  A c t i v i t y  by H C R  123 C o m m i t t e e  on Coas tal
M a n a g e m e n t

TO: M e m b e r s  o f  the L e g i s l a t i v e  C o u ncil

FROM: S e n a t o r  K a y  P o l a n d

T h e  m e m b e r s  of the committ ee on coastal m a n a g e m e n t *  h a v e  met 
twice and a re to m e e t  a gain at 1:30 p.m. t o m o r r o w  a f t e rno on 
to conti n u e  w o r k  l o o k i n g  toward c o m p l e t i o n  of a legislati ve 
p a c k a g e  a d d r e s s i n g  coastal  management.

T h e  r e s o l u t i o n  d i r e c t i n g  the estab l i s h m e n t  of an i n t e r i m  
c o m m i t t e e  had two purposes. It asked, first, that the 
L e g i s l a t i v e  A f f a i r s  Agency, in c o o p e r a t i o n  w i t h  the Office 
o f  the Governor, " c o d i f y  all laws and r e g u l a t i o n s  p e r t a i n i n g  
to coa stal zone m a n a g e m e n t "  for s u b m i s s i o n  to the legis l a t i v e  
s e s s i o n  c o n v e n i n g  in January. T h e  first m e e t i n g  of the 
c o m m i t t e e  c o n s i d e r e d  that mandate. We found that a s i g n i f­
icant amount o f  w o r k  h a d  been completed, u n d e r  contract 
b e t w e e n  the O f f i c e  of Coastal M a n a g e m e n t  a n d  a p r i vate 
consultant, a n d  h a d  cu lmin a t e d  in the p r e p a r a t i o n  of a two 
v o l u m e  r eport  s u m m a r i z i n g  and a n a l y z i n g  c o n s t i t u t i o n a l  
provisions, c u r r e n t  state statutes, a n d  r e g u l a t i o n s  adopted 
a n d  f o l l o w e d  by the several state age ncies w h i c h  t o uched on 
the subject o f  m a n a g e m e n t  of the coastal r e s o u r c e s  of the 
state. T h e  report, copies of w h i c h  are a v a i l a b l e  from the 
O f f i c e  of C o a s t a l  Management, provides, in a c o n v e n i e n t  
location, a w o r k i n g  s u m mary of the p r i n c i p a l  p r o v i s i o n s  of 
l a w  w h i c h  may b e  l o o k e d  to as a u t h o r i t y  b y  w h i c h  to implement 
a n d  carry f o r w a r d  a c o m p r e h e n s i v e  coastal program.

* T h e  m e m b e r s  o f  the c o m m ittee are:

S e n a t o r  K a y  P o l a n d  
R e p r e s e n t a t i v e  Nels A n d e r s o n  
R e p r e s e n t a t i v e  S a m  C o t t e n  
S e n a t o r  C l e m  T i l l i o n
Don Harris, C o m m i s s i o n e r  of Publ ic Works 
Guy Martin, C o m m i s s i o n e r  of Natural Resou r c e s  
Lee McAnerney, C o m m i s s i o n e r  of C o m m u n i t y  and Regional Affairs 
Bob LeResche, Director, Division of P o l i c y  D e v e l o p m e n t  

and P l a n n i n g
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Ra t h e r  than move f o r w a r d  o n  this single directive, the m e m b e r s  
of the council t u r n e d  their a t t e n t i o n  to the s e c o n d  matter, 
the " r e v i e w  of ... p u b l i c  t e s t i m o n y  ... on the s u bjec t of 
A l a s k a  c o astal z o n e  m a n a g e m e n t "  and "the d e v e l o p m e n t  of a 
s o u n d  c o asta l z o n e  m a n a g e m e n t  progr am" for s u b m i s s i o n  to the 
L e g i s l a t u r e .

O n  this subject, the r e c o r d  of hear ings h e l d  by t h e  i n t e r i m  
l e g i s l a t i v e  c o m m i t t e e  du ring the s ummer a n d  fall o f  1975 was 
p a r t i c u l a r l y  useful. The final report o f  that c o m m i t t e e  n o t e d  
p a r t i c u l a r l y  the e x p r e s s i o n  of interest in coastal r e s ource 
p l a n n i n g  by r e s i d e n t s  of a f f e c t e d  areas. The t e s t i m o n y  
r e c e i v e d  from m a n y  p e o p l e  i n d i c a t e d  that a state coastal 
m a n a g e m e n t  p r o g r a m  m u s t  p r o v i d e  for c o m m u n i t y  e x p r e s s i o n  
and, w h e r e  possible, d i rect c o m m u n i t y  i n v o l v e m e n t  and 
i mplementat ion. Noteworthy, also, was a n  e x p r e s s i o n  from 
r e p r e s e n t a t i v e s  of the b u s i n e s j  c o m m u n i t y  that a t t e n t i o n  be 
g i v e n  to p r o v i s i o n  for a c o o r d i n a t e d  s y s t e m  of p e r m i t  issuance 
as a n  a l t e r n a t i v e  to the current p i e c e m e a l  system.

T h e s e  s u g g e s t i o n s  w e r e  the s t a r t i n g  point for the committee's 
de l i b erations. T h r o u g h  the first two m e e t i n g s  w e  have 
c o n s i d e r e d  the q u e s t i o n  of h o w  to prov ide for c o a s t a l  m a n a g e­
me n t  in a m a n n e r  w h i c h  r e c o g n i z e s  a r e s p o n s i b l e  r o l e  for 
local g o v e r n m e n t s  and r e s i d e n t s  of the coastal a r e a  while 
a t t e m p t i n g  to a c h i e v e  a b a l a n c e  w i t h  the needs a n d  interests 
o f  the state. We are g e n e r a l l y  a greed that the essence  of 
the a p p r o a c h  to be taken w o u l d  be one w h i c h  relies p r i m arily 
o.i c o m m u n i t y  and r e g ional entities w i l l i n g  to d e v e l o p  and 
i m p l e m e n t  c o m p r e h e n s i v e  coasta l are a plans that, in turn, 
w o u l d  serve as the basis for the general  state program. 
A p p r o v a l  of p lans w o u l d  rest w i t h  the state; moreover, at 
least as to "uses" of the coastal r e s o urces  w h i c h  were of 
d i r e c t  interest to the state (or to the federal government), 
i n c l u d i n g  d e v e l o p m e n t  of state t r a n s p o r t a t i o n  facilities, 
si t i n g  of e n e r g y  facilities, and the like, p r o v i s i o n  w o u l d  
b e  m a d e  for the st ate a d m i n i s t r a t i o n  to s u p e r s e d e  a decision 
by a local g o v e r n m e n t  w h e r e  this local d e c ision a r b i t r a r i l y  
or u n r e a s o n a b l y  p r e c l u d e d  such uses. P r i n c i p a l  r e l i a n c e  
w o u l d  rest w i t h  d e v e l o p m e n t  of coastal m a n a g e m e n t  program s 
by local g o v e r n m e n t s  w h i c h  have and e x e r c i s e  p l a n n i n g  and 
z o n i n g  authority. To a s sure that r e s i d e n t s  of areas outside 
i n c o r p o r a t e d  m u n i c i p a l i t i e s  w e r e  given o p p o r t u n i t y  to p a r t i­
cipate, w e  are c o n s i d e r i n g  the e s t a b l i s h m e n t  of coastal 
s e r v i c e  areas of the u n o r g a n i z e d  b o r o u g h  n o t  u n l i k e  those 
w h i c h  w e r e  e s t a b l i s h e d  for o p e r a t i o n  of rural s c hools in 
1975.

To assure that A l a s k a  and its local gove r n m e n t s  w o u l d  c o n tinue 
to o b t a i n  finan cial a s s i s t a n c e  in the p r e p a r a t i o n  and i m p l e­
me n t a t i o n  of a c o a s t a l  m a n a g e m e n t  p r o g r a m  from the federal 
go v e r n m e n t  u n d e r  the 1972 Coastal Zone M a n a g e m e n t  A c t  as 
amended, the d r a f t i n g  process has paid p a r t i c u l a r  attention
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to the r e q u i r e m e n t s  w h i c h  the federal act imposes. W e  f i n d  
that th ese r e q u i r e m e n t s  are technical, a l b e i t  not i n s u r m o u n t a b l e .

The c o m m i t t e e  contemplat es no s e p a r a t e  p e r m i t t i n g  s y s t e m  
such as c h a r a c t e r i z e d  earlier l e g i s l a t i o n  on the subject.
The n u m e r o u s  p e r m i t  r e qui rements n o w  found in state law 
should, w h e n  r e o r i e n t e d  to coastal m a n a g e m e n t  p r o g r a m s  
s u b s t a n t i a l l y  d e v e l o p e d  by local governments, p r o v i d e  ample 
a u t h o r i t y  to e n f o r c e  p olicies e n u n c i a t e d  in the c o m m u n i t y  
and s t a t e  programs.

Finally, the c o m m i t t e e  is e x p e c t e d  to consider, p o s s i b l y  as 
a s e p a r a t e  bill, a coord i n a t e d  p e r m i t t i n g  system. W e  u n d e r­
sta n d  that  a s u b s t a n t i v e l y  similar r e c o m m e n d a t i o n  w a s  d i r e c t e d  
to the g o v e r n o r  in the r e c e n t l y - c o m p l e t e d  M a n a g e m e n t  and 
E f f i c i e n c y  Review, and have b e e n  advised that s taff of the 
Of f i c e  o f  C o a s t a l  M a n a g e m e n t  and the D e p a r t m e n t  o f  E n v i r o n­
me n t a l  C o n s e r v a t i o n  have the subject u n d e r  consideration .

The w o r k i n g  r e l a t i o n s h i p  b e t w e e n  m e m b e r s  of the l e g i s l a t u r e  
and p e r s o n s  d e s i g n a t e d  by the g o v e r n o r  to serve o n  the 
c o m m i t t e e  has b e e n  quite good, and d i s c u s s i o n  of a l t e r­
nat i v e s  a n d  r e s o l u t i o n  of c o n f l i c t i n g  v i e w p o i n t s  has u s u a l l y  
r e s u l t e d  in a w o r k i n g  agreement or consensus. I a m  c o n f i d e n t  
that c o m p r e h e n s i v e  legislation on the sub ject of coasLal 
m a n a g e m e n t  w h i c h  is consistent w i t h  the interests o f  all 
c o n c e r n e d  can be o f f e r e d  for c o n s i d e r a t i o n  d u r i n g  the s e s s i o n  
c o n v e n i n g  in January, and a m  r e a s o n a b l y  c e r t a i n  that the 
bill(s) o f f e r e d  w o u l d  have the support of m a n y  interests.

J B C :hj d



IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to the management of  the coas ta l

resources  of  the s t a t e ;  and provid ing fo r  an e f f e c t iv e

d a te . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The l e g i s l a t u r e  f inds  tha t

(1) the c o a s ta l  area of the s t a t e  i s  a d i s t i n c t  and valuable  

na tu ra l  resource  of concern to a l l  the people of  the s t a t e ;

(2) the demands upon the resources of  the co as ta l  a rea  a re  s i g n i ­

f i c a n t ,  and w i l l  inc rease  in the fu tu re ;

(3) the p ro te c t io n  of the n a tu ra l  and scenic  resources  and the 

fo s t e r in g  of wise development of the c o as ta l  area are  of concern to present  

and fu tu re  c i t i z e n s  of the s t a t e ;

(A) the capaci ty  o f  the co as ta l  area to withs tand the demands upon 

i t  i s  l im i ted ;

(5) the degree of  planning and resource a l l o c a t io n  which has 

occurred in the c o a s ta l  area has o f ten  been motivated by shor t - te rm  cons ide r ­

a t io n s ,  unre la ted  to  sound planning p r in c ip l e s ;  and

(6) in order  to promote the publ ic  h ea l th  and welfa re ,  there  i s  

a c r i t i c a l  need to engage in comprehensive land and water use planning in  

c o a s ta l  areas and to e s t a b l i s h  the means by which a planning process  and 

management program involving the severa l  governments and areas of  the unor­

ganized borough having an i n t e r e s t  in the co as ta l  a rea  may be e f f e c t i v e l y  

implemented.

*  Sec. 2. LEGISLATIVE POLICY. I t  is  the po l icy  of  the s t a t e  to

-1-
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(1) preserve ,  p r o t e c t ,  develop, and, where p o s s ib le ,  r e s t o r e  or 

enhance the c o a s t a l  resources  o f  the s t a t e  for  t h i s  and succeeding genera­

t ions  ;

(2) encourage coordinated planning and decis ion  making in the 

c o a s t a l  a rea  among le v e l s  of  government and c i t i z e n s  engaging in  or a f f e c te d  

by a c t i v i t i e s  involv ing  the c o a s ta l  resources  of the s t a t e ;

(3) develop a management program which s e t s  out p o l i c i e s ,  ob jec­

t i v e s ,  s tandards  and procedures to guide and reso lve  c o n f l i c t s  among publ ic  

and p r iv a t e  a c t i v i t i e s  involv ing the use of  resources  which have a d i r e c t  and 

s i g n i ' i c a n t  impact upon the c o a s ta l  waters of  the s t a t e ;

(4) assure  the p a r t i c i p a t i o n  of the p u b l ic ,  loca l  governments, and 

agencies  of the s t a t e  and f ed e ra l  governments in  the development and imple­

mentation of a c o a s ta l  management program; and

(5 )  u t i l i z e  e x i s t i n g  governmental s t r u c tu r e s  and a u t h o r i t i e s ,  to 

the maximum extent  f e a s i b l e ,  to achieve the p o l i c i e s  and o b jec t iv es  s e t  out 

in t h i s  chapter .

* Sec. 3. AS 44.19 i s  amended by adding new sec t ions  to read:

ARTICLE 11A. ALASKA COASTAL POLICY COUNCIL.

Sec. 44.19.891. ALASKA COASTAL POLICY COUNCIL. (a) There is  

c rea ted  in  the Office  of  the Governor the Alaska Coastal Pol icy Council . 

The counci l  c o n s i s t s  of the following:

(1) four publ ic  members appointed by the governor from among 

the fol lowing m u n ic ip a l i t i e s  and communities located with in  the c o a s ta l  

area  of  the s t a t e :

(A) the mayor or member of  a c i t y  council  of  a c i t y

having a popula t ion  o f  more than 5,000;

(B) the mayor or  member of a c i t y  council  of  a c i t y

having a popula t ion  o f  l e s s  than 5,000;

(C) the mayor or member of the assembly of a borough

-2-
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1 or u n i f i e d  m un ic ipa l i ty ;  and

2 (D) one r e p re s e n ta t i v e  who i s  a r e s id e n t  of  a second

15 3 c la s s  c i t y  or unincorporated  community of  the unorganized borough;

4 (2) each of  the following ex o f f i c i o :

5 (A) the d i r e c t o r  of the d iv i s io n  of  po l icy  development

6 and planning;

7 (B) the commissioner of  the Department of Commerce and

8 Economic Development;

9 (C) the commissioner of the  Department of Community and

10 Regional A '  e ;

I I (D) the commissioner of  the Department of Environmental
12 Conserva t ion ;

13 (E) the commissioner of  the Department of Fish and Game;

14 (F) the commissioner of  the Department of Natural  Re­

15 sources;  and

16 (G) the commissioner o f  the Department of  Public  Works.

17 (b) Each pub l ic  member appointed by the governor under (a)(1)  of

18 t h i s  s e c t io n  serves  a term of two years  and u n t i l  h i s  successor  is

19 appoin ted and q u a l i f i e d ,  except th a t  the terra of  o f f i c e  of  a public

20 member f i r s t  appointed  under (a)(1)(A) and (a)(1)(C)  o f  t h i s  s ec t ion

71 s h a l l  be one year .  A publ ic  member may be reappoin ted .

22 (c) The four  publ ic  members appointed under (a) (1) c f  t h i s  s ec t ion

23 are vot ing  membe*_ of  the counci l .  From those persons serv ing  ex
24 o f f i c i o  under ( a ) ( 2  '  of t h i s  s ec t io n ,  the governor s h a l l  des igna te  four

25 members who s h a l l  Se vot ing  members.

76 (d) The governor s h a l l  des ignate  a chairman from among the e igh t

27 vo t ing  members of  the council .

; 28 (e) Members appointed under (a) of  th i3  s e c t io n  may s e l e c t  one

29 person to serve as an a l t e r n a t e  a t  meetings of  the counc i l .  I f  the
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1 member appointed or des ignated  i s  unable to a t t en d ,  the  a l t e r n a t e  may

2 ac t  in  h is  p lace .

3 ( £ )  A m ajor i ty  of  the vo t ing  members of  the council  c o n s t i t u t e s

\ 4
a quorum, but  one or  more of  the members designated by the council  may

5 hold hea l ings .  All dec is ions  of the council  s h a l l  be by a major i ty  vote

f 6 of the vot ing  members p resen t  and voting.

7 Sec. 44.19.892. POWERS OF THE COUNCIL. The council  may

8 (1) apply fo r  and accept  g ra n t s ,  c o n t r ib u t io n s ,  and ap p ro p r i ­

9 a t io n s ,  inc lud ing  ap p l ic a t io n  fo r  and acceptance of f ed e ra l  funds which

10 may become a v a i l a b le  fo r  c o a s ta l  planning and management;

II (2) co n t rac t  fo r  necessary se rv ices ;

12 (3) consu l t  and cooperate with

13 (A) persons, o rgan iza t ions ,  and groups, pub l ic  or

14 p r iv a te ,  i n t e r e s t e d  in ,  a f f e c te d  by, or concerned with co as ta l  area

15 planning and management;

: '6 (B) agents  and o f f i c i a l s  of the co as ta l  resource  d i s ­ 1

17 t r i c t s  of the s t a t e ,  and f ed e ra l  and s t a t e  agencies  concerned with

18 or having j u r i s d i c t i o n  ever c o a s ta l  a rea  planning and management;

19 (4) take any reasonable  ac t ion  necessary to carry  out the

20 provis ions  of  secs .  891 - 894 of  th i s  chapter .

71 Sec. 44.19.893. DUTIES OF THE COUNCIL. In conformity with the

22 Coasta l  Zone Management Act of  1972, as amended (16 U.S.C. 1451 et:

23 s e q . ) ,  the counci l  s h a l l

24 (1) develop gu ide l ines  and standards fo r  the p repara t ion  of ,

■ 25 and approve, in accordance with AS 46.35, the Alaska c o a s t a l  management

26 program;

27 (2) e s t a b l i s h  continuing coordinat ion  among s t a t e  agencies

78 to f a c i l i t a t e  implementation of  the Alarka co as ta l  management program;

29 (3) assure  continued provis ion  of  data and information to
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c o a s t a l  resource  d i s t r i c t s  to car ry  out t h e i r  planning and management 

func t ions  under the program;

(4) r e p o r t  annual ly  to the l e g i s l a t u r e  on the s t a t u s  of  the

program.

Sec. 44.19.894. COUNCIL STAFF. The council  may u t i l i z e  the s t a f f  

of  the o f f i c e  of  c o a s t a l  management wi th in  the d iv i s io n  of  po l icy  

development and planning in  d ischarg ing  i t s  powers and d u t i e s .  The 

coord ina to r  of the o f f i c e ,  with the concurrence of the counc i l ,  may 

c o n t r a c t  with  or employ personnel  or  consu l tan ts  he considers  necessary 

to ca r ry  out the powers and du t ie s  of the counci l .

* Sec. 4. AS 46 i s  amended by adding a new chapter  to read:

CHAPTER 35. COASTAL MANAGEMENT PROGRAM.

ARTICLE 1. DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM.

Sec. 46.35.010.  DEVELOPMENT OF ALASKA COASTAL MANAGEMENT PROGRAM,

(a) The Alaska Coas ta l  Pol icy  Council e s ta b l i s h e d  in AS 44.19.891 sh a l l  

approve, in accordance with secs.  10 - 200 of  t h i s  chapter ,  the Alaska 

c o a s t a l  management program.

(b) The counci l  may approve the Alaska co a s ta l  management program

fo r  a p o r t io n  or p o r t io n s  of the c o a s ta l  area before  approving the

complete program under (a) of t h i s  s ec t ion .  Por t ions  of the program 

approved under t h i s  subsec t ion  s h a l l  be incorpora ted  in to  the Alaska 

c o a s ta l  management program adopted under (a) of  t h i s  sec t ion .

(c) 'The Alaska c o a s ta l  management program s h a l l  be reviewed and, 

when a p p ro p r ia te ,  r ev i se d  annual ly  to

(1) add newly approved d i s t r i c t  co a s ta l  management programs, 

or  r ev i s io n s  and amendments to e x i s t i n g  approved d i s t r i c t  coas ta l  

management programs;

(2) add new or  rev ised  s t a t e  s t a t u t e s ,  p o l i c i e s ,  r e gu la t ions  

or  o the r  ap p ro p r ia te  m a te r ia l ;
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(3) review the e f f e c t iv e n e s s  of implementation of  d i s t r i c t  

co a s ta l  management programs; and

(4) consider  new information acquired  by the s t a t e  and coasta  

resource  d i s t r i c t s .

(d) All  reviews and r ev i s io n s  s h a l l  be in accordance with the 

gu ide l ines  and s tandards adopted by the council  under sec. 40 of  th i s  

chap te r .

Sec. 46.35.07.0. OBJECTIVES. The Alaska c o a s ta l  management program 

s h a l l  be c o n s is te n t  with the following ob je c t iv e s :

(1) the management, r e s t o r a t i o n  and enhancement of  the overal  

q u a l i t y  of the c o as ta l  environment;

(2) the development of  i n d u s t r i a l  or commercial e n te r p r i s e s  

which are c o n s is ten t  with the s o c i a l ,  c u l t u r a l ,  h i s t o r i c a l ,  economic 

and environmental i n t e r e s t s  of  the people of  the s t a t e ;

(3) the o rder ly ,  balanced u t i l i z a t i o n  and p re se rv a t io n  of 

the resources  of  the co as ta l  area co n s is te n t  with sound conservat ion 

and sus ta ined  y ie ld  p r in c ip le s ;

(4) the management of  co a s ta l  land and water uses in such 

a manner t h a t ,  g en e ra l ly ,  those uses which are  dependent on a coas ta l  

lo c a t io n  are  given higher  p r i o r i t y  when compare' to uses which do not 

requ i re  a c o a s ta l  loca t ion ;

(5) the p ro te c t io n  and enhancement of s i g n i f i c a n t  h i s t o r i c ,  

c u l t u r a l ,  n a tu r a l  and a e s th e t i c  values  and n a tu r a l  systems or  processes 

within  the c o as ta l  area;

(6) the prevention of  damage to or  degradation of  land and

water reserved  fo r  t h e i r  n a tu r a l  values  as a r e s u l t  of in c o n s i s ten t

land or water usages ad jacen t  to th a t  land;

(7) the recogni t ion  o f  the need fo r  a cont inuing supply of

energy to meet the requirements of the state and the contribution of a

-6-
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share of the  s t a t e ' s  resources in  meeting n a t io n a l  energy needs; and

(8) the f u l l  and f a i r  eva lua t ion  of a l l  demands on the land 

and water in  the co a s ta l  area .

Sec. 45.35.030. DEVELOPMENT OF DISTRICT COASTAL MANAGEMENT PRO­

GRAMS. Coastal  resource d i s t r i c t s  s h a l l  develop and adopt d i s t r i c t  

c o a s ta l  management programs in accordance with the prov is ions  of t h i s  

chapter .  The program adopted by a co a s ta l  resource d i s t r i c t  Bhall  be 

based upon a comprehensive resource use plan or a comprehensive s t a t e ­

ment of needs, p o l i c i e s ,  ob jec t iv es  and s tandards  governing the use of  

resources wi th in  the c o a s ta l  area of the d i s t r i c t .  The program s h a l l  be 

co n s is ten t  with the gu ide l ines  and s tandards  adopted by the council  

under sec. 40 of  t h i s  chapter  and s h a l l  include:

(1) a d e l in e a t io n  within  the d i s t r i c t  of the boundaries uf

the co as ta l  area sub jec t  to the d i s t r i c t  co a s ta l  management program;

(2) a s ta tement ,  l i s t ,  or d e f i n i t i o n  o f  the land and water

uses and a c t i v i t i e s  su b jec t  to the d i s t r i c t  co a s ta l  ..tanagement program;

(3) a s tatement of  p o l i c i e s  to be applied  to the land and
r

water uses sub jec t  to the d i s t r i c t  co a s ta l  management program;

(4) r e g u la t io n s ,  as ap p ro p r ia te ,  to be appl ied  to the land

and water uses su b jec t  to the d i s t r i c t  co a s ta l  management program;

(5) a d e s c r ip t io n  of  the uses and a c t i v i t i e s  which w i l l  be 

considered proper  and the uses and a c t i v i t i e s  which w i l l  be considered 

improper with re spec t  to the land and water wi th in  the co as ta l  a rea ;

(6) a summary o r  statement of  the p o l i c i e s  which w i l l  be 

appl ied  and the procedures which w i l l  be used to determine whether 

s p e c i f i c  proposals  fo r  land or water uses or a c t i v i t i e s  s h a l l  be 

allowed; and

(7) a des igna t ion  of ,  and the p o l i c i e s  which w i l l  be app l ied

to the use of ,  a reas  wi th in  the c o a s ta l  resource d i s t r i c t  which meri t

- 7 -
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sp ec ia l  a t t e n t i o n .

Sec. 46.35.040.  DUTIES OF THE ALASKA COASTAL POLICY COUNCIL. The 

Alaska Coas ts1 Pol icy  Council s h a l l

(1) by r e g u la t io n  adopted under the p rovis ions  of  the 

Adminis t ra t ive  Procedure Act (AS 44.62) ,  i d e n t i fy  and def ine ,  with in  

s ix  months of the e f f e c t i v e  date  of  t h i s  Act, fo r  the use of  and a p p l i ­

ca t io n  by co a s ta l  resource d i s t r i c t s  for  ca r ry ing  out t h e i r  r e spons i -
r 0

b i l i t i e s  under t h i s  c h a p t e r ^ g u i d e l in e s  and standards fo r

(A) id e n t i fy in g  the boundaries of the co as ta l  area

sub jec t  to the d i s t r i c t  c o a s ta l  management program;
/ t c u

(B) determining the^fand and water uses and a c t i v i t i e s  

sub jec t  to the d i s t r i c t  coas ta l ,  management program;

•\ /  (C) developing p o l i c i e s  app l icab le  to the land and
A

water  uses sub jec t  to thp d i s t r i c t  c o as ta l  management program; 
f~ )  S-yjytiCt  4

ty (D) developing reg u la t io n s  app l icab le  to land and water

uses sub jec t  to the d i s t r i c t  c o a s ta l  management program;

\ ^T) dBs^rihlng^ the uses and^^4^vTfTeswhich  w i l l  be

considered proper an&J;h<rsir'wIrLch w i l l  he^^ctmfl-idnriii^improper with

lose land and water uses;
c 4 c > r * o l

(F) deve lop ing /po l ic ie s  and procedures to determine 

ij^ whether s p e c i f i c  proposals fo r  the land and water uses or a c t i v i ­

t i e s  sub jec t  to the d i s t r i c t  coas ta l  management program s h a l l  be 

allowed;

(G) des igna t ing  and developing p o l i c i e s  fo r  the use of 

areas of the coas t  which m er i t  spec ia l  a t t e n t io n ;  and

(H) measuring the progress  of a co as ta l  resource d i s ­

t r i c t  in meeting i t s  r e s p o n s i b i l i t i e s  under t h i s  chapter ;

(2) develop and mainta in  a program o f  t e ch n ica l  and f in a n ­

c i a l  a s s i s ta n c e  to a id  co as ta l  resource  d i s t r i c t s  in the development

-8-
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and implementation of d i s t r i c t  c o a s t a l  management programs;

(3) under take review and approval of d i s t r i c t  c o a s ta l  manage­

ment programs in  accordance with t h i < chapter ;

(4) i n i t i a t e ,  as necessary ,  a process  fo r  id e n t i fy in g  and 

managing uses of s t a t e  concern w i th in  s p e c i f i c  areas of  the coas t ;

(5) develop procedures or g u ide l ines  fo r  c o n su l ta t io n  and 

coord ina t ion  with f ed e ra l  agencies  managing land or conducting a c t i v i ­

t i e s  p o t e n t i a l l y  a f f e c t in g  the c o a s ta l  area of the s t a t e .

Sec. 46.35.050. ACTION AND SUBMISSION BY COASTAL RESOURCE DIS­

TRICTS. Each c o a s ta l  resource d i s t r i c t  s h a l l  make s u b s t a n t i a l  p rog ress ,  

in the opinion of the counc i l ,  toward completion of an approvable d i s ­

t r i c t  co as ta l  management program and s h a l l  complete and submit to the 

counci l  fo r  approval i t s  program w ith in  30 months of the e f f e c t i v e  date 

of t h i s  Act.

Sec. 46.35.060. REVIEW AND APPROVAL BY COUNCIL. (a) I f ,  upon 

submission of a d i s t r i c t  c o a s ta l  management program fo r  approval ,  the 

council  f inds  t h a t  the program i s  s u b s t a n t i a l l y  c o n s i s t e n t  with the 

provis ions  of t h i s  chapter  and the gu ide l ines  and s tandards  adopted by 

the council  and does not a r b i t r a r i l y  or  unreasonably r e s t r i c t  or exclude 

uses of  s t a t e  concern, the council  may grant  summary approval of the 

d i s t r i c t  c o a s ta l  management program, or  may approve p o r t io n s  of the 

d i s t r i c t  program which are c o n s i s t e n t .  An approved d i s t r i c t  c o a s ta l  

management program s h a l l  take  e f f e c t  upon adoption by the co a s ta l  r e ­

source d i s t r i c t  and approval by the counc i l ,  except th a t  programs p r e ­

pared by co a s ta l  resource s e rv ice  areas  under sec.  110 of t h i s  chap te r  

or by the Department of Community and Regional A f fa i r s  under sec.  160 

of t h i s  chapter  s h a l l  be submitted fo r  review by the l e g i s l a t u r e  and 

s h a l l  take e f f e c t  45 days a f t e r  the convening of  a r e g u la r  l e g i s l a t i v e  

sess ion  un less  disapproved by a concurrent r e s o lu t io n  adopted by a

-9-
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m ajo r i ty  of  the  members of each house.

(b) I f  the counci l  f inds  t h a t  a d i s t r i c t  co a s ta l  management p ro­

gram is  not  approvable or i s  approvable only in  p a r t  under (a) of t h i s  

s ec t io n ,  i t  s h a l l  d i r e c t  th a t  d e f i c i e n c i e s  in  the program submitted by 

the co as ta l  resource  d i s t r i c t  be mediated. In mediating the d e f i c i e n ­

c i e s ,  the council  may c a l l  fo r  one or more publ ic  hear ings  in the d i s ­

t r i c t .  The counci l  s h a l l  meet with o f f i c i a l s  of the c o a s ta l  resource 

d i s t r i c t  in order  to resolve d i f f e r e n c e s .

(c) I f ,  a f t e r  mediation, the d i f f e ren ce s  have not been reso lved  to 

the mutual agreement of the c o a s ta l  resource d i s t r i c t  and the counci l ,  

the council  s h a l l  c a l l  fo r  a publ ic  hear ing  and s h a l l  reso lve  the d i f ­

ferences  in  accordance with the Adm inis t ra t ive  Procedure Act (AS 44.62) .  

A f te r  a publ ic  hear ing held under t h i s  subsec t ion ,  the counci l  s h a l l  

en te r  f ind ings  and, by order ,  may requ i re

(1) t h a t  the d i s t r i c t  c o a s t a l  management program be amended 

to make i t  c o n s i s t e n t  with the p rov is ions  of t h i s  chapter  or the guide­

l in e s  and s tandards  adopted by the counci l ;

(2) th a t  the d i s t r i c t  c o a s t a l  management program be rev ised  

to  accommodate a use of s t a t e  concern; or

(3) any o ther  ac t ion  be taken by the co as ta l  resource  d i s ­

t r i c t  as app rop r ia te .

(d) The super io r  cour ts  of the  s t a t e  have j u r i s d i c t i o n  to enforce 

o rders  of  the council  en tered  under (c) of t h i s  s e c t io n .
i

Sec. 46.35.070. STANDARDS FOR COUNCIL REVIEW AND APPROVAL. (a)

The council  s h a l l  approve a d i s t r i c t  co a s ta l  management program sub­

m i t ted  fo r  review and approval i f  the program is  c o n s i s t e n t  with the 

p rov is ions  o f  t h i s  chapter  and the gu ide l ines  and s tandards  adopted by 

the counci l .

(b) Notwithstanding an inconsis tency  of  a d i s t r i c t  coas ta l

-10-
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management program submitted fo r  review and approval with the gu ide l ines  

and s tandards  adopted, the counci l  s h a l l  approve the program i f  i t  f inds  

t h a t

(1) s t r i c t  adherence to the gu ide l ines  and s tandards  adopted 

would r e s u l t  in  a v io l a t i o n  o f  another  s t a t e  law or pol icy ;

(2) s t r i c t  adherence to the gu ide l ines  and s tandards  adopted 

would cause or  probably cause s u b s t a n t i a l  i r r e p a r a b l e  harm to  another  

i n t e r e s t  or value in  the c o as ta l  a rea  of the d i s t r i c t ;  or

(3) the incons is tency  i s  of a t e ch n ica l  na tu re  and no sub­

s t a n t i a l  harm would r e s u l t  to the p o l i c i e s  and ob jec t iv es  of t h i s  

chapter  or  the Alaska co as ta l  management program.

(c) In determining whether a r e s t r i c t i o n  or exclus ion of  a use of 

s t a t e  concern i s  a r b i t r a r y  or  unreasonable,  the council  s h a l l  approve 

the r e s t r i c t i o n  or  exclusion i f  i t s  f inds  th a t

(1) the c o a s ta l  resource d i s t r i c t  has consulted  with and 

considered the views of  app rop r ia te  fed e ra l ,  s t a t e  or  reg ional  agencies ;

(2) the d i s t r i c t  has based i t s  r e s t r i c t i o n  or exclusion on 

the a v a i l a b i l i t y  o f  reasonable  a l t e r n a t i v e  s i t e s ;  and

(3) the d i s t r i c t  has based i t s  r e s t r i c t i o n  or exclus ion on 

an an a ly s is  showing th a t  the proposed use is  incompatible with the 

proposed s i t e .

(d) A decis ion  by the council  under t h i s  s ec t io n  s h a l l  be given 

wi th in  90 days.

Sec. 46.35.080. IMPLEMENTATION OF DISTRICT COASTAL MANAGEMENT 

PROGRAMS. (a) A d i s t r i c t  co a s ta l  management program approved by the 

counc i l  fo r  a co a s ta l  resource d i s t r i c t  which does not have and exerc ise  

zoning or  o the r  co n t ro ls  on the use of  resources  with in  the c o as ta l  

a rea  s h a l l  be implemented by app ropr ia te  s t a t e  agencies .  Implementa­

t io n  s h a l l  be in accordance with the comprehensive use plan or  the

-11-
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s ta tement of  needs, p o l i c i e s ,  o b jec t iv e s  and s tandards  adopted by the 

d i s t r i c t .

(b) A m un ic ipa l i ty  whic.. has and e x e rc i se s  zoning or o ther  con­

t r o l s  on the use of resources  with in  the c o a s t a l  a rea  s h a l l  implement 

i t s  d i s t r i c t  c o a s ta l  management program. Implementation s h a l l  be in 

accordance with the comprehensive use plan or the sta tement of needs, 

p o l i c i e s ,  o b je c t iv e s  and s tandards  adopted by the  m un ic ipa l i ty .

Sec. 46.35.090.  COMPLIANCE AND ENFORCEMENT. (a) M unic ipa l i t ie s  

and s t a t e  agencies  s h a l l  adm in is te r  land and water use reg u la t io n s  or 

c o n t ro ls  in conformity with d i s t r i c t  c o a s ta l  management programs approvec 

by the counci l  and in e f f e c t .

(b) On p e t i t i o n  of a c o a s t a l  resource  d i s t r i c t ,  a c i t i z e n  of  the 

d i s t r i c t ,  o r  a s t a t e  agency, showing th a t  a d i s t r i c t  c o a s ta l  management 

program is  not  being enforced or implemented, the counci l  sh a l l  convene 

a pub l ic  hear ing  to consider  the m at te r .  A hear ing  c a l l e d  und^r th i s  

subsect ion  s h a l l  be held  in accordance with the Adminis t ra t ive  Procedure 

Act (AS 44.62) .  Af ter  hear ing ,  the counc i l  may order  tha t  the c o as ta l  

resource  d i s t r i c t  or s t a t e  agency take any ac t io n  which the council  

cons iders  necessary  to enforce,  implement o r  comply with the d i s t r i c t  

c o a s t a l  management program.

(c) In  determining whether an approved d i s t r i c t  c o a s ta l  manage­

ment program is  being implemented, enforced or  complied with by a 

c o a s t a l  resource  d i s t r i c t  which exerc ises  planning a u th o r i ty  or con t ro ls  

on the use o f  resources  wi th in  the c o a s ta l  a rea ,  the counci l  s h a l l  f ind 

in  favor  of  the d i s t r i c t  i f

(1) zoning or o th e r  r e g u la t io n s  have been adopted and are 

being enforced;

(2) var iances  a re  being granted  according to procedures and 

c r i t e r i a  which are  elements of the d i s t r i c t  c o a s ta l  management program,

-12-
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1 or the va r iance  is  otherwise approved by the counci l ;  and

2
(3) procedures and s tandards  adopted by the co as ta l  resource

3
d i s t r i c t  as requ i red  by t h i s  chapter  or  by the gu ide l ines  and s tandards

4 adopted by the council  have been followed and considered.

5 (d) In determining whether a s t a t e  agency is  complying with a

6 d i s t r i c t  c o a s ta l  management program with r e sp ec t  to i t s  exerc ise  of

7
r e g u la t io n  or co n t ro l  of the resources  within  the co as ta l  area ,  the

3 counci l  s h a l l  f in d  in favor  of the agency i f

9 (1) the use or a _ c iv i ty  for  which the permit,  l i c ense  or

10 approval i s  granted  i s  c o n s i s t e n t  with the d i s t r i c t  c o a s ta l  management

I I program and r e g u la t io n s  adopted under i t ;  and

12 (2) the use or  a c t i v i t y  for  which the permit ,  l i cense  or

13 approval i s  granted  i s  c o n s i s t e n t  with requirements imposed by s t a t e

14 s t a t u t e ,  r eg u la t io n ,  or loca l  ordinance ap p l icab le  to the use or

15 a c t i v i t y .

10 (e) The su p e r io r  cour ts  of the s t a t e  have j u r i s d i c t i o n  to enforce

1/ lawful orders  of  the counci l .

18 ARTICLE 2. COASTAL MANAGEMENT PROGRAMS

19 IN THE UNORGANIZED BOROUGH.

70 Sec. 46.35.100. AUTHORITY IN THE UNORGANIZED BOROUGH. Under

71 AS 29.03.020 and secs.  100 - 170 of t h i s  chapter ,  the l e g i s l a t u r e  au tho­

| 72 r i z e s  o rgan iza t ion  of  co a s ta l  resource se rv ice  areas in the unorganized

73 borough and g ran ts  a u th o r i ty  to the s e rv ice  areas  which may be organized

24 to perform the du t ie s  requ ired  under t h i s  chapter .

I 25 Sec. 46.35.110. COASTAL RESOURCE SERVICE AREAS. (a) Except as

26 provided in  (b) of t h i s  s ec t ion  each reg iona l  educat ional  at tendance

77 area  e s ta b l i s h e d  under AS 14.08.031 conta in ing  a pa r t  of the co a s ta l

28 area  may be organized as a c o as ta l  resource  se rv ice  area .

29 (b) The commissioner of the Department of Community and Regional

-13-
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A ffa i r3  may, a f t e r  public  hearings held  in the area a f f e c te d ,  conso l ida t  

two or  more reg iona l  educat ional  at tendance areas  as a s in g le  coas ta l  

resource  s e rv ic e  area  i f

(1) a s u b s t a n t i a l  po r t ion  of  the c o a s ta l  area conta ins  land

1

2

3

4

5 and water  area owned by the fede ra l  government over which i t  exerc ises

6 exclus ive  j u r i s d i c t i o n  or land held  in  t r u s t  by the f ed e ra l  government

fo r  Alaska Natives over which the s t a t e  would not ex e rc i se  con t ro l  as 

to  use; or8
9 (2) in the opinion o f  the commissioner, the funct ions  to be

performed could be undertaken more e f f i c i e n t l y  through combination of

reg iona l  educa t iona l  attendance areas as a s in g le  co a s ta l  resource s e r -  

v ice  area .

(c) A deter;  ina t ion  under (b) of  th i s  s ec t io n  s h a l l  be made before

o rg an iza t io n  of  the c o a s ta l  resource se rv ice  area  and no l a t e r  than s ix  

s months from the e f f e c t iv e  date  of  th i s  Act

l6 Sec. 46.35.120.  ORGANIZATION OF SERVICE AREA. (a) Organizat ion

j of  a co a s ta l  resource  se rv ice  area  may be i n i t i a t e d  by

0 (1) submission to the counci l  of  a p e t i t i o n  signed by a

number of r e g i s t e r e d  voters  equal to 15 per cent of  the number of votes

c a s t  wi th in  the c o a s ta l  resource se rv ice  area a t  the l a s t  s t a t e  general  

?) e l e c t i o n ;

n  (2) submission to  the counci l  of  a r e s o lu t i o n  approved by the

c i t y  counci l  or  t r a d i t i o n a l  governing body of  not le s s  than 25 per cent 

of the number o f  c i t i e s  and v i l l a g e s  wi th in  the co a s ta l  resource  s e r ­

v ice  area;  or

(3) a t  the d i r e c t io n  of a major i ty  o f  the members of  the 

council  in the manner se t  out in  sec.  150 of  t h i s  chapter .

(b) Acting a t  the inquest  of  the counci l ,  the l i e u te n a n t  governor,

2 9  not l e s s  than 60 nor more than 90 days a f t e r  r e c e ip t  of  a proper

-14-



p e t i t i o n  under (a )(1)  of t h i s  s ec t io n ,  a proper  r e s o lu t io n  under (a )(2)  

of t h i s  s ec t io n ,  or a t  the d i r e c t io n  of  the council  under (a)(3)  of 

t h i s  s e c t io n ,  s h a l l  conduct an e l e c t i o n  on the ques t ion  of o rgan iza t ion  

of a c o a s t a l  resource  se rv ice  area .

Sec. 46.35.130. COASTAL AREA BOARDS. (a) Each c o a s ta l  resource 

se rv ice  a rea ,  upon o rgan iza t ion ,  s h a l l  have an e l e c te d  board r e p re s e n t ­

ing the popula t ion  of  the se rv ice  area .  The board s h a l l  have the powers 

and d u t ie s  and perform the funct ions  p resc r ibed  fo r  or requ i red  of 

co a s ta l  resource  d i s t r i c t s .

(b) A co as ta l  a rea  board s h a l l  con ta in  seven members. Board 

members s h a l l  be e le c te d  a t  la rge  by the q u a l i f i e d  vo te rs  of  the co a s ta l  

resource s e rv ic e  area .

(c) The commissioner of  the Department of Community and Regional 

A f fa i r s ,  a f t e r  c o n s u l ta t io n  with r e s id e n t s  of a c o a s ta l  resource se rv ice  

area ,  may d iv ide  a se rv ice  area in to  sec t io n s  only fo r  the purpose of 

nominating and e l e c t in g  board members. Division of a se rv ice  area in to  

s ec t ions  fo r  the purpose of nomination and e l e c t i o n  s h a l l  be in accor ­

dance with the p rov is ions  of  AS 14 .08 .051(a) .  Div is ion may be proposed 

in the p e t i t i o n  submitted under sec. 120(a)(1) of t h i s  chap ter ,  in  the 

r e s o lu t io n  submit ted under sec. 120(a)(2)  of t h i s  chap te r ,  a t  the d i r e c ­

t io n  of the council  under sec.  120(a)(3)  of  t h i s  chap te r ,  o r  may be 

proposed a t  any time by the members of the co a s ta l  are*, board. I f  

proposed by the board, the d iv i s io n  of the se rv ice  area  in to  sec t ions

is  sub jec t  to approval of a m ajor i ty  of the q u a l i f i e d  vo te rs  vot ing on 

the ques t ion  in the c o a s ta l  resource  s e rv ice  a rea  a t  the next r e g u la r  

e l e c t i o n  or  a t  a sp ec ia l  e l e c t i o n  c a l l e d  fo r  th a t  purpose and, i f  ap­

proved, takes e f f e c t  a t  the next r eg u la r  e l e c t i o n  of members of  the 

co as ta l  a rea  board.

(d) The term of  o f f i c e  of  a member of  a co a s ta l  area  board is

-15-
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: 1 th ree  years ,  except th a t  the terms of  the members of  the f i r s t  board

2
e l e c te d  a f t e r  o rgan iza t ion  of a c o a s ta l  resource  s e rv ic e  area  s h a l l  be

3 determined by l o t ,  with two members serving one-year  terms, two members

4 serv ing  two-year terms, and th ree  members serv ing  th re e -y e a r  terms.

5 Members serve u n t i l  t h e i r  successors  are  e l e c te d  and have q u a l i f i e d .

6
Nothing in  t h i s  sec t ion  p ro h ib i t s  the r e e l e c t io n  of a board member.

7
(e) The l i e u te n a n t  governor s h a l l  provide fo r  the  e l e c t i o n  of the

8 members of  c o a s ta l  area  boards. The f i r s t  e l e c t i o n  of board members

' 9
s h a l l  occur not  less  than 60 nor more than 90 days a f t e r  c e r t i f i c a t i o n

10

I I

of the r e s u l t s  of  an o rgan iza t ion  e l e c t i o n  under sec.  120(b) o f  t h i s  

chapter  in  which a major i ty  of votes ca s t  favors  o rg an iza t io n  of  the

12 se rv ice  area .

13 (f)  Except fo r  the f i r s t  e l e c t i o n  of  members of  c o a s ta l  area

14 boards,  e l e c t i o n s  s h a l l  be held annual ly on the date o f  e l e c t i o n  of

15 members of  r eg iona l  educat ional  a t tendance area  boards under A3 14.08.-

16
071(b) .

i ; (g) A vacancy on a co a s ta l  area board s h a l l  be f i l l e d  by appo in t ­

IB ment as provided in AS 14.08.041(a)  for  vacancies  in the membership of

IV reg iona l  educa t iona l  at tendance area boards.

20
(h) Members of co a s ta l  area  boards are sub jec t  to r e c a l l  on the

21
same grounds and in the same manner as provided fo r  r e c a l l  of  municipal

22
o f f i c i a l s  in  AS 29.28.130 - 29.28.250. The l i e u t e n a n t  governor function I

23 in  p lace of the  assembly or council  and municipal c l e rk  f o r  l e c e i p t  and

24 review of  r e c a l l  p e t i t i o n s  and the conduct of r e c a l l  e l e c t i o n s .

'I ?i
Sec. 46.35.140.  ELECTIONS IN SERVICE AREAS. Organizat ion e l e c ­

26 t ions  under sec.  120 of t h i s  chapter  and o the r  e l e c t i o n s ,  including

2/ r e c a l l  e l e c t i o n s  conducted under sec.  130 of  t h i s  chap te r ,  s h a l l  be

28 adminis tered  by the l ie u ten a n t  governor in the general  manner provided

1 29 in  the Alaska E lec t ion  Code (AS 15.05 - 15.60).  In a d d i t io n ,  the
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l i e u t e n a n t  governor may adopt r e g u l a t i o n  necessary  to the conduct of 

c o a s ta l  a rea  board e l e c t i o n s .  The s t a t e  s h a l l  pay a l l  e l e c t io n  co s ts .

Sec. 46.35.150. ORGANIZATION AT THE DIRECTION OF THE COUNCIL. (a) 

Whenever i t  appears t h a t  major economic development a c t i v i t y  w i l l  occur 

in  a c o a s t a l  resource se rv ice  area  or in  waters ad jacen t  to a co a s ta l  

resource  s e rv ice  area  which has not been organized,  the council  may 

d i r e c t  the l i e u te n a n t  governor to submit to the v o te r s  of the se rv ice  

area the ques t ion  of o rgan iza t ion .  The council  may r eq u i re  an e l e c t io n  

on the ques t ion  only a f t e r  holding a t  l e a s t  one pub l ic  hearing with in  

the area proposed fo r  o rgan iza t ion .

(b) For purposes of t h i s  s e c t io n ,  "major economic development 

a c t i v i t y "  includes  a c a l l  for  nomination by the s e c re ta ry  of  the United 

S ta te s  Department of the I n t e r i o r  fo r  lea s ing  of  t r a c t s  with in  petroleum 

bas ins  in waters of the ou te r  c o n t in e n ta l  s h e l f  ad jacen t  to the c o as ta l  

resource  s e rv ice  area  or  any o the r  s i g n i f i c a n t  i n d u s t r i a l  or commercial 

a c t i v i t y  which, in  the opinion of the counc i l ,  would commit the r e ­

sources of  the co a s ta l  area to a use of d i r e c t  and s ig n i f i c a n t  impact 

upon the c o a s t a l  waters  of the s t a t e .

Sec. 46.35.160. PREPARATION OF DISTRICT COASTAL MANAGEMENT PRO­

GRAM BY THE DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS. (a) I f  

r e s id e n t s  of  a c o a s ta l  resource  se rv ice  a rea  r e j e c t  o rgan iza t ion  of the 

se rv ice  area a t  an e l e c t i o n  c a l l e d  for  the purpose and Che council  

f in d s ,  a f t e r  publ ic  hear ing ,  t h a t  major economic development a c t i v i t y  

has occurred or w i l l  occur w i th in  the s e rv ice  a rea ,  the counci l  may 

d i r e c t  the Department of Community and Regional A f fa i r s  to prepare and 

recommend fo r  cons ide ra t ion  by the council  a d i s t r i c t  co a s ta l  management 

program fo r  the se rv ice  area .

(b) At the request  of the counc i l ,  the Department of Community 

and Regional A f fa i r s  s h a l l  complete the d i s t r i c t  c o a s ta l  management

-17-
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program in  accordance with  t h i s  chap te r  and the  gu ide l ines  sod s tandards  

adopted by the counci l  fo r  a c o a s ta l  resource  se rv ice  a rea  which has 

been organized but  which has f a i l e d  to make s u b s t a n t i a l  progress  in  the 

p rep a ra t io n  of an approvable d i s t r i c t  c o a s ta l  management program with in

5 18 months of  c e r t i f i c a t i o n  o f  the r e s u l t s  of an o rgan iza t ion  e l e c t io n

6 or  which has not submitted fo r  approval  to  the counci l  a program with in

30 months of  c e r t i f i c a t i o n  of  the r e s u l t s  o f  i t s  o rg an iza t io n  e lec t io n .  

P repara t ion  of the program s h a l l  be conducted in  c o n s u l t a t io n  with the 

c o a s t a l  resource  s e rv ice  a rea  and s h a l l ,  to  the maximum ex ten t  c o n s i s ­

t e n t  with t h i s  chap te r ,  r e f l e c t  the expressed concerns of the r e s id en ts  

of  the s e rv ic e  area .

(c) Before reques t ing  the department to complete the d i s t r i c t  

c o a s ta l  management program under (b) of  t h i s  s ec t io n ,  the council  s h a l l  

meet with the members of  the  c o a s ta l  area board to determine whether

iS the c o as ta l  area board i s  ab le  to  complete a d i s t r i c t  c o a s ta l  management

16

19

70

71

program w i th in  the  time l i m i t a t i o n s  e s ta b l i s h e d  in  t h i s  s ec t ion .

I7 Sec. 46.35.170.  LIMITATIONS OF APPROVAL OF DISTRICT COASTAL

8 MANAGEMENT PROGRAMS. (a) Unless s p e c i f i c a l l y  requ i red  by f ed e ra l  or

s t a t e  law, a c o a s ta l  a rea  joard ,  or  the Department of Community and

Regional A f fa i r s  a c t in g  in the p lace  of a c o a s ta l  area  board under sec. 

160 of  t h i s  chap te r ,  may not  adopt and recommend to the council  for  

n  approval a d i s t r i c t  c o a s ta l  management program Involving co as ta l  land

23 and water with in  c i t i e s  and v i l l a g e s  of a c o a s ta l  resource  s e rv ice  area

without  f i r s t  secur ing  the consent of the following:

(1) fo r  land and water w i th in  the corporate  l im i t s  of a c i t y  

of  any c la s s  w i th in  the se rv ice  a rea ,  the approval of the counci l  of the 

c i t y ;

(2) fo r  land and water w i th in  two miles  of a v i l l a g e  within  

the s e rv ice  area ,  the approval of an approp r ia te  v i l l a g e  e n t i t y  such

-18-
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as the t r a d i t i o n a l  counc i l ,  the  m a jo r i ty  of  the r e s id e n t s  of the v i l l a g e  

obtained a t  a pub l ic  meeting he ld  in  the v i l l a g e  and c a l l e d  fo r  the

purpose, or  a v i l l a g e  referendum.

(b) I f  a c i t y  or v i l l a g e  wi th in  a co a s ta l  resource  se rv ice  area  

f a i l s  to approve a p o r t io n  of the co as ta l  d i s t r i c t  management program

prepared and submitted fo r  approval under (a) of t h i s  s ec t io n ,  the

governing body s h a l l ,  w i th in  60 days, advise  the co a s ta l  area board or

the department,  as ap p l ic ab le ,  of i t s  ob jec t ions  to  the proposed program

and suggest  a l t e r n a t i v e  elements or components fo r  inc lus ion  in  the 

d i s t r i c t  c o a s t a l  management program. New m at ter  submitted by a c i t y  or

v i l l a g e  which i s  s u b s t a n t i a l l y  c o n s is ten t  with the gu ide l ines  and

c r i t e r i a  adopted by the counci l  s h a l l  be accepted and the d i s t r i c t  

c o a s ta l  management program modified accordingly .  I f  a c i t y  or v i l l a g e  

f a i l s  to provide o b jec t ions  and suggested a l t e r n a t i v e s  within  the time 

l i m i t s  e s ta b l i s h e d  in t h i s  s ec t io n ,  the co a s ta l  area board or  the 

department,  as ap p l ic a b le ,  may adopt the d i s t r i c t  c o a s ta l  management 

program as i n i t i a l l y  o f fe red .

(c) For purposes o f  t h i s  s ec t io n ,  " v i l l a g e "  means an unincorpor­

a ted  community where a t  l e a s t  25 persons r e s id e  as a s o c ia l  u n i t  as 

determined by the Department of  Community and Regional A f fa i r s .

ARTICLE 3. GENERAL PROVISIONS.

Sec. 46.35.180.  COOPERATIVE ADMINISTRATION. (a) A c i t y  within 

the c o a s t a l  a rea  which i s  not p a r t  of an adjacent  c o a s ta l  resource 

s e rv ice  area  may include i t s e l f  fo r  purposes of t h i s  chapter  within an 

ad jacen t  c o a s ta l  resource  se rv ice  area i f  i t s  governing body, by r e s o lu ­

t io n  adopted by a m ajor i ty  of i t s  membership, consents to the inc lus ion  

of  the  c i t y  and a copy o f  the r e so lu t io n  i s  f i l e d  with the commissioner 

of the Department of Community and Regional A f fa i r s .

(b) Nothing in  t h i s  chapter  r e s t r i c t s  or p ro h ib i t s  cooperat ive
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1 or  j o i n t  ad m in is t r a t io n  of funct ions  between a m unic ipa l i ty  and a coasta

2 resource  se rv ice  area organized under the prov is ions  of  t h i s  chapter

3 upon i n i t i a t i o n  of a mutual agreement fo r  the purpose.

4 Sec. 46.35.190. STATE AGENCIES. Upon the adopt ion of the Alaska

5 c o a s t a l  management program, s t a t e  departments,  boards and commissions

6 s h a l l  review t h e i r  s t a tu to r y  a u th o r i ty ,  ad m in is t r a t iv e  r eg u la t io n s ,  and

7 ap p l icab le  procedures p e r ta in in g  to land and water uses w ith in  the

8 co as ta r  a rea  fo r  the purpose of  determining whether there are any d e f i ­

9 c ien c ie s  or  in co n s i s ten c ie s  which p ro h ib i t  compliance with the program

10 adopted. They s h a l l ,  w i th in  s ix  months of the e f f e c t i v e  date of the

11 Alaska c o a s ta l  management program, take whatever ac t ion  is  necessary ,

12 inc lud ing  p repara t ion  and submission of recommendations to the counci l

13 for  a d d i t io n a l  or  amended l e g i s l a t i o n ,  in  o r d i r  to f a c i l i t a t e  f u l l

14 compliance with and implementation of the program.

16 Sec. 46.35.200. DEFINITIONS. In t h i s  chap ter ,  unless  the context

16 otherwise  r e q u i re s ,

17 (1) "area which merit s  spec ia l  a t t e n t i o n "  means a de l inea ted

18 geographic area wi th in  the co as ta l  area  which i s  s e n s i t i v e  to change or

19 a l t e r a t i o n  and which, because of  plans or commitments or because a

70 claim on the resources  with in  the area  de l inea ted  would preclude subse­

71 quent use of  the resources  to a c o n f l i c t i n g  or Incompatible use, war­

72 ran ts  sp e c ia l  management a t t e n t i o n ,  or which, because of  i t s  value to

73 the genera l  pub l ic ,  should be i d e n t i f i e d  fo r  cu r ren t  or  fu ture  planning,

24 p ro te c t io n ,  or a c q u i s i t io n ;  these a reas ,  sub jec t  to council  d e f in i t i o n

25 of  c r i t e r i a  fo r  t h e i r  i d e n t i f i c a t i o n ,  include:

76 (A) areas of unique, arce ,  f rag i ]  » or  vulnerable

27 n a tu r a l  h a b i t a t ,  c u l t u r a l  value,  h i s t o r i c a l  s ig n i f i c a n c e ,  or  sceni.c

78 importance;

j 29 (B) areas of  high n a tu r a l  p ro d u c t iv i ty  or  e s s e n t i a l
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h a b i t a t  fo r  l i v in g  resources ;

(C) areas  of  s u b s t a n t i a l  r e c r e a t io n a l  value or  oppor­

tu n i ty ;

(D) areas where development of f a c i l i t i e s  i s  dependent 

upon the u t i l i z a t i o n  o f ,  o r  access to ,  co a s ta l  waters;

(E) areas of  unique geologic or topographic s ig n i f i c a n c e  

which are  su sce p t ib le  to i n d u s t r i a l  or commercial development;

(F) areas of  s i g n i f i c a n t  hazard due to storms,  s l i d e s ,  

f loods,  erosion or s e t t lem en t ;  and

(G) areas needed to p r o te c t ,  mainta in ,  or  r ep len ish  

co as ta l  land or re sources ,  inc luding  co as ta l  f lood p l a i n s ,  a q u i f e r  

recharge a reas ,  beaches and of fshore  sand depos i t s ;

(2) " co a s ta l  resource  d i s t r i c t "  means each o f  the following 

which contains  a por t ion  of the c o a s ta l  area of the s t a t e :

(A) u n i f i ed  m u n ic ip a l i t ie s  e s ta b l i s h e d  under AS 29 .68 .-  

240 - 29.68.440;

(B) organized boroughs of any c la s s  which exerc ise  

planning and zoning a u t h o r i t y ;

(C) home ru le  and f i r s t  c la s s  c i t i e s  of the unorganized 

borough or w ith in  boroughs which do not exe rc ise  planning and 

zoning au th o r i ty ;

(D) second c l a s s  c i t i e s  of  the unorganized borough, or 

within  boroughs which do not exerc ise  planning and zoning a u th o r ­

i t y ,  which have e s ta b l i s h e d  a planning commission, and which, in 

the opinion of the commissioner of the Department o f  Community and 

Regional A f fa i r s ,  ha\e  the c a p a b i l i t y  of preparing and implementing 

a comprehensive d i s t r i c t  co a s ta l  management program under sec.  30 

of  t h i s  chapter;

(E) co a s ta l  resource  se rv ice  areas  e s ta b l i s h e d  and
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1 organized under AS 29.03.020 and secs .  100 - 170 of  t h i s  chapter ;

2 (3) "counci l"  means the Alaska Coastal  Policy  Council;

i 3 (4) "department" means the Department of Community and

! 4
Regional A f fa i r s ;

5 (5) "use of d i r e c t  and s i g n i f i c a n t  impact" means a use, o r  an

6 a c t i v i t y  a s so c ia ted  with the use, which proximately co n t r ib u te s  to a

7 m a te r ia l  change or a l t e r a t i o n  in  the n a t u r a l  or s o c ia l  c h a r a c t e r i s t i c s

|  8 of a p a r t  of the s t a t e ' s  c o a s ta l  area and in which

i 9 (A) the use, or a c t i v i t y  a s so c ia ted  with i t ,  would have

10 a ne t  adverse e f f e c t  on the q u a l i t y  of the resources  of tne co as ta l

1 1 area;

12 (B) the use, or  a c t i v i t y  a s soc ia ted  with i t ,  would l im i t

13 the range of a l t e r n a t i v e  uses of  the resources  of  the co as ta l  area;

14 or

16 (C) the use would, of  i t s e l f ,  c o n s t i t u t e  a t o l e r a b le

16 change or a l t e r a t i o n  of the resources  within  the co as ta l  area but

which, cumulatively, would have an adverse e f f e c t ;

18 (6) "uses of s t a t e  concern" means those land and water uses

19 which would s i g n i f i c a n t l y  a f f e c t  the long-term publ ic  i n t e r e s t ;  these

70 uses,  sub jec t  to council  d e f i n i t i o n  of  t h e i r  ex ten t ,  include:

21 (A) uses of  n a t io n a l  i n t e r e s t ,  inc luding  the use of

n resources  fo r  the s i t i n g  of  por ts  and major f a c i l i t i e s  which con­

23 t r i b u t e  to meeting n a t io n a l  energy needs, co n s t ru c t io n  and mainte ­

24 nance of  nav ig a t io n a l  f a c i l i t i e s  and systems, resource  development

26 of  f e d e ra l  land, and n a t io n a l  defense and r e l a t e d  s e c u r i t y  f a c i l i ­

26 t i e s  tha t  are  dependent upon co as ta l  lo ca t io n s ;

27 (B) uses of  more than lo ca l  concern, inc lud ing  those

28 land and water uses which confer  s ig n i f i c a n t  environmental,  s o c ia l ,

29 c u l t u r a l ,  or  economic b en e f i t s  or  burdens beyond a s in g le  c o a s ta l  

1 -22-
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1
resource  d i s t r i c t ;

2
(C) the s i t i n g  o f  major energy f a c i l i t i e s  or l a r g e - s c a l e

3
i n d u s t r i a l  or commercial development a c t i v i t i e s  which are  dependent

4
on a co a s ta l  lo c a t io n  and which, because of t h e i r  magnitude or the

5
magnitude of  t h e i r  e f f e c t  on the economy o f  the  s t a t e  or  the s u r ­

6
rounding area ,  a re  reasonably l i k e l y  to p resen t  i s sues  of more than

7
loca l  s ig n i f ic a n ce ;

a
(I)) f a c i l i t i e s  serving s ta tew ide  or i n t e r r e g io n a l  t r a n s -

9
pora t ion  and communication needs; and

10
(E) uses in  areas  e s ta b l i s h e d  as s t a t e  parks or r e c r e a ­

11 t io n a l  areas  under AS 41.20 or as s t a t e  game re fuges ,  game san c tu ­

12
a r i e s  or c r i t i c a l  h a b i t a t  areas  under AS 16.20.

13
* Sec. 5. AS 44.47 i s  amended by adding a new s ec t io n  to read:

14
Sec. 44.47.085. PLANNING ASSISTANCE FOR DEVELOPMENT AND MAINTENANCE

15
DISTRICT COASTAL MANAGEMENT PROGRAMS. The department s h a l l  conduct a

16
program of  research ,  t r a in i n g ,  and tech n ica l  a s s i s t a n c e  to  c o as ta l

17
resource  d i s t r i c t s  necessary  fo r  the development and implementation of

18
d i s t r i c t  co as ta l  management programs under AS 46.35. S ta te  agencies

g 19
s h a l l  a s s i s t  the: department in car ry ing  out the purposes of th i s  s ec t ion

1
* Sec. 6. This Act takes  e f f e c t  immediately in  accordance with AS 01 .10 .-

21
070(c).

22

23

I  24

25

26

27

28

29
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H C R  123 C o m m i t t e e

(1) Page  2 ,  a f t e r  l i n e  16,  ad d  t h e  f o l l o w i n g :

(6) a u t h o r i z e  and  r e q u i r e  s t a t e  a g e n c i e s  t o  c a r r y  o u t  

t h e i r  p l a n n i n g  d u t i e s ,  po w ers  and r e s p o n s i b i l i t i e s  and t a k e  

a c t i o n s  a u t h o r i z e d  by law  w i t h  r e s p e c t  t o  p ro g ram s  a f f e c t i n g  t h e  

u s e  o f  r e s o u r c e s  w i t h i n  t h e  c o a s t a l  a r e a  i n  a c c o r d a n c e  w i t h  t h e  

p o l i c i e s  s e t  f o r t u i n  t h i s  A c t  and t h e  g u i d e l i n e s  and  s t a n d a r d s  

a d o p t e d  by t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l .

(2) Page  3 ,  l i n e  21;  add  t h e  f o l l o w i n g :

h  p u b l i c  member may be  r e a p p o i n t e d .  P u b l i c  members a r e 

s u b j e c t  t o  c o n f i r m a t i o n  by a m a j o r i t y  o f  t h e  members o f  t h e  

l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

(3) Page  4,  l i n e  6 and  f o l l o w i n g ,  a d d :

(g) Members o f  t h e  c o u n c i l  a r e  e n t i t l e d  t o  p e r  d iem and t r a v e l  

e x p e n s e s  a u t h o r i z e d  by law f o r  members o f  b o a r d s  and c o m m iss io n s .

(h) I f  t h e r e  i s  a v a c a n c y  among t h e  p u b l i c  members a p p o i n t e d  

u n d e r  (a) (1) o f  t h i s  s e c t i o n ,  t h e  g o v e r n o r  s h a l l  make an  a p p o i n t m e n t  

t o  become i m m e d i a t e l y  e f f e c t i v e  f o r  t h e  u n e x p i r e d  t e r m .

(4) Page  8,  l i n e  7:

. . . a p p l i c a t i o n  by c o a s t a l  r e s o u r c e  d i s t r i c t s  and s t a t e  a g e n c i e s  

c a r r y i n g  o u t  t h e i r  r e s p o n s i b i l i t i e s . . .

(5) Page  9, l i n e  9:

S e c .  4 6 . 3 5 . 0 5 0 .  ACTION AND SUBMISSION BY COASTAL RESOURCE 

DISTRICTS. Each c o a s t a l  r e s o u r c e  d i s t r i c t  s h a l l  make s u b s t a n t i a l  

p r o g r e s s ,  i n  t h e  o p i n i o n  o f  t h e  c o u n c i l ,  to w ard  c o m p l e t i o n  o f  an 

a p p r o v a b l e  c o a s t a l  management  program  and s h a l l  c o m p le t e  and s u b m i t  

t o  t h e  c o u n c i l  f o r  a p p r o v a l  i t s  p rogram  w i t h i n  30 months  o f  t h e  

e f f e c t i v e  d a t e  o f  t h i s  A c t  o r  w i t h i n  30 m onth ,  o f  c e r t i f i c a t i o n  o f  t h e

C H A N G E S  T O  T H E  D R A F T :



results of its organization election, whichever is later.

(6) P ag e  18 ,  l i n e  17 and  f o l l o w i n g :

R e p la c e  t h f  l a n g u a g e  i n  (a) o f  t h e  d r a f t  w i t h  t h e  f o l l o w i n g :

S e c .  4 6 . 3 5 . 1 7 0 .  APPROVAL OF PROGRAMS IN COASTAL SERVICE 

AREAS, (a) B e f o r e  a d o p t i o n  by a c o a s t a l  a r e a  b o a r d ,  o r  by t h e  

d e p a r t m e n t  o f  community and  r e g i o n a l  a f f a i r s  u n d e r  s e c .  160 o f  

t h i s  c h a p t e r ,  a  d i s t r i c t  c o a s t a l  management p ro g ram  s h a l l  be 

s u b m i t t e d  f o r  r e v i e w  t o  e a c h  c i t y  o r  v i l l a g e  w i t h i n  t h e  c o a s t a l  

r e s o u r c e  s e r v i c e  a r e a .  The c o u n c i l  o f  a c i t y  o r  r e s i d e n t s  o f  

a v i l l a g e  may a p p r o v e  t h e  p ro g ram  s u b m i t t e d  f o r  r e v i e w  o r  may 

e n t e r  o b j e c t i o n  t o  any p o r t i o n  o f  t h e  p ro g ram .  O b j e c t i o n  by a 

c i t y  c o u n c i l  i s  l i m i t e d  t o  o b j e c t i o n  t o  e l e m e n t s  o f  t h e  p rog ram  

a f f e c t i n g  r e s o u r c e s  o r  t h e  u s e  o f  r e s o u r c e s  w i t h i n  t h e  c o r p o r a t e  

l i m i t s  o f ' t h e  c i t y .  O b j e c t i o n  by a  v i l l a g e  i s  l i m i t e d  t o  o b j e c t i o n  

t o  e l e m e n t s  o f  t h e  p ro g ram  a f f e c t i n g  r e s o u r c e s  o r  t h e  u s e  o f  

r e s o u r c e s  w i t h i n  t h e  v i l l a g e  o r  w i t h i n  two m i l e s  o f  t h e  v i l l a g e .
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D O N  G I L M A N  
M A Y O R

December  2 0 ,  1976

Guy R. M a r t i n ,  C o m m iss io n e r  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
Pou ch  M
J u n e a u ,  A l a s k a  99811

Kay P o l a n d ,  S e n a t o r  
Pou ch  V
J u n e a u ,  A l a s k a  99811

D ear  C o m m iss io n e r  M a r t i n  and  
S enc- to r  P o l a n d :

'/he  f o l l o w i n g  comments a r e  a  r e s u l t  o f  a r e v i e w  o f  t h e  
p r o p o s e d  l e g i s l a t i o n  f o r  C o a s t a l  Zone Management.  The 
r e v i e v  was c o n d u c t e d  j o i n t l y  by r e p r e s e n t a t i v e s  o f  t h e  
K c n a i  P e n i n s u l a  B orough ,  C i t y  o f  Sew ard ,  C i t y  o f  Homer,
C i t y  o f  S o l d o t n a ,  Borough  P l a n n i n g  C om m iss ion ,  OEDP an d  
s e v e r a l  members o f  t h e  K e n a i  P e n i n s u l a  Borough A s se m b ly .
We f o r w a r d  them t o  you i n  a l l  s i n c e r i t y  and  a s k  t h a t  t h e y  
he  g i \ e n  d u e  c o n s i d e r a t i o n .

i t  wa: t h e  c o n s e n s u s  o f  o p i n i o n  o f  t h e  abov e  r e p r e s e n t ­
a t i v e : .  t h a t  t h e  HCR 123 C om m it tee  had made a m a j o r  e f f o r t  
t o  r e t u r n  t o  t h e  l e g a l l y  c o n s t i t u t e d  p l a n n i n g  a u t h o r i t i e s  
t h e  c h i e f  r e s p o n s i b i l i t y  f o r  i m p l e m e n t i n g  an A l a s k a n  
C o a s t a l  Zone Management P ro g ra m .  We w ish  t o  c o m p l i m e n t  t h e  
C om m it tee  f o r  t h i s  e f f o r t  f o r  i t  r em o v es  much o f  t h e  
c r i t i c i s m  o f  p r e v i o u s  b i l l s .  We b e l i e v e  t h i s  a c t i o n  shows 
a d e f i n i t e  s h i f t  away f rom s t a t e  d o m i n a t i o n  o f  p l a n n i n g  t o  

•an e q u a l  p a r t n e r s h i p  w i t h  l o c a l  g o v e r n m e n t s .

T h e r e  a r e  s e v e r a l  a r e a s  o f  i m p o r t a n c e  on w h ic h  we w i s h  
t o  s u b m i t  q u e s t i o n s  o r  com m ents .  I  w i l l  l i s t  them b u t  
n o l  n e c e s s a r i l y  i n  p r i o r i t y .

1 .  The e x a c t  j u r i s d i c t i o n  o f  t h i s  Act  i s  i n  q u e s t i o n .  
T h e r e  s h o u l d  be a c l e a r e r  d e f i n i t i o n  o f  t h e  c o a s t a l  zone  
w r i t t e n  i n t o  t h e  l a n g u a g e .  I t  i s  d i f f i c u l t  t o  d e t e r m i n e ,  
f o r  i n s t a n c e ,  w h e t h e r  l a r g e ,  n a v i g i b l e  r i v e r s  a r e  i n c l u d e d

1
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u n d e r  t h i s  B i l l .  T h i s  becomes i m p o r t a n t  when t h e  c o n s i d e r ­
a t i o n  o f  e l i g i b i l i t y  o f  c o m m u n i t i e s  f o r  s e a t s  on t h e  P o l i c y  
C om m it tee  a r e  c o n s i d e r e d .  I f  t h i s  d e t e r m i n a t i o n  i s .  t o  be 
l e f t  t o  t h e  C o a s t a l  R e s o u r c e  D i s t r i c t s ,  t h e  Act  s h o u l d  
s t i p u l a t e  t h i s  f a c t .

2 . The l o c a l  r e p r e s e n t a t i o n  on  t h e  P o l i c y  Com m it tee  
s h o u l d  be  e x p a n d e d  t o  a  n i n e  member c o m m i t t e e  w i t h  s i x  l o c a l  
community  r e p r e s e n t a t i v e s  a n d  t h r e e  s t a t e  v o t i n g  mem bers .  
T h e r e  s h o u l d  be  a  r e q u i r e m e n t  f o r  f i v e  v o t e s  t o  p a s s  any  
r e s o l u t i o n  o f  t h i s  b o a r d  i n s t e a d  o f  a  m a j o r i t y  o f  a  quorum .  
T h e s e  r e m a r k s  a r e  made f o r  t h e  f o l l o w i n g  r e a s o n s :

a )  T h e r e  a r e  o n l y  two c i t i e s  o f  more t h a n
5 ,0 0 0  i n  t h e  c o a s t a l  zo ne  i f  F a i r b a n k s  and 
t h e  u n i f i e d  m u n i c i p a l i t i e s  a r e  o m i t t e d .  They 
a r e  K e n a i  a n d  K e t c h i k a n .

b) I n  o r d e r  t o  a l l o w  f o r  a  w id e  r e p r e s e n t ­
a t i v e  d i s t r i b u t i o n  f rom  c o a s t a l  c o m m u n i t i e s ,  
i n c l u d i n g  b o r o u g h s  and  c i t i e s ,  4 members i s  
n o t  s u f f i c i e n t  t o  r e p r e s e n t  t h e  numerous 
c a t e g o r i e s  o f  c o m m u n i t i e s .  F o r  i n s t a n c e ,  t h e r e  
a r e :  2 f i r s t  c l a s s  o r  home r u l e  c i t i e s  o v e r  
5 , 0 0 0 ;  3 u n i f i e d  m u n i c i p a l i t i e s ;  25 f i r s t  c l a s s  
o r  home r u l e  c i t i e s  u n d e r  5 , 0 0 0 ;  104 s e c o n d  
c l a s s  c i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h s .

c) The w o r d in g  i n  S e c .  4 4 . 1 9 . 8 9 1  (1) v i r t u a l l y  
e l i m i n a t e s  f i r s t  c l a s s  o r  home r u l e  c i t i e s  i n  
t h e  u n o r g a n i z e d  b o r o u g h s ,  t h e r e f o r e  l e a v i n g  o u t  
C o rd o v a ,  V a l d e z ,  Y a k u t a t ,  U n a l a s k a ,  D i l l i n g h a m ,  
Nome, e t c .

We w o u ld  l i k e  t o  p r o p o s e  t h e  f o l l o w i n g  
c h a n g e s :

a) S e c .  4 4 . 1 9 . 8 9 1  (1) (A) Amended t o
r e a d :  Mayor o r  member o f  c o u n c i l  o r  a s s e m b l y
o f  a  c i t y  o r  u n i f i e d  m u n i c i p a l i t y  h a v i n g  a 
p o p u l a t i o n  o f  more  t h a n  5 , 0 0 0 .

b) S e c .  4 4 . 1 9 . 8 9 1  (1) (B) Amended t o
r e a d :  "Mayor o r  member o f  c o u n c i l  o f  a  f i r s t
c l a s s  o r  home r u l e  c i t y  h a v i n g  a p o p u l a t i o n
o f  l e s s  t h a n  5 , 0 0 0 .  Two (2) t o  be  a p p o i n t e d . "
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c) S e c .  4 4 . 1 9 . 3 9 1  (1) (C) Amended t o  r e a d :
"Mayor o r  member o f  t h e  a s s e m b ly  o f  a home r u l e ,  
f i r s t  c l a s s  o r  s e c o n d  c l a s s  b o r o u g h . "

d) S e c .  4 4 . 1 9 . 8 9 1  (1) (D) l e a v e  i n t a c t .

e)  S e c .  44 . 1 9 . 8 9 1  (1) (E) : Added t o  S e c .
"Mayor,  member o f  c o u n c i l ,  member o f  a s s e m b ly  o r
member o f  a p l a n n i n g  c o m m is s io n  t o  be  a p p o i n t e d  
a t  l a r g e . "

3 .  The d e f i n i t i o n  o f  a  c o a s t a l  r e s o u r c e  d i s t r i c t  
n e e d s  t o  s u c c i n c t l y  s t a t e  t h a t  a n y  c i t y ,  b o ro u g h ,  o r  
u n i f i e d  m u n i c i p a l i t y  w i t h  p l a n n i n g  a n d  z o n in g  a u t h o r i t y  
w i l l  c o n s t i t u t e  a d i s t r i c t .  T h i s  s u g g e s t i o n  i s  made b e ­
c a u s e  o f  t h e  r e f e r e n c e  i n  S e c .  4 6 . 3 5 . 0 8 0  (b) and 
4 6 . 3 5 . 0 9 0  t o  m u n i c i p a l i t y  a n d  c o a s t a l  r e s o u r c e  d i s t r i c t .
As we r e a d  t h e  i n t e n t  o f  t h e  A c t ,  m u n i c i p a l i t i e s  e x e r c i s i n g  
p l a n n i n g  and  z o n in g  a u t h o r i t y  and  c o a s t a l  r e s o u r c e  d i s t r i c t s  
a r e  synonym ous .

4 .  The e n f o r c e m e n t  o f  t h e  F ro g ra m  s h o u l d  i n c l u d e  a 
s e c t i o n  t h a t  s p e c i f i c a l l y  s t a t e s  how t h e  P o l i c y  C o u n c i l  
w i l l  r e v i e w  a s t a t e  a g e n c y  p r o g r a m  w h ic h  h a s  had  a q u e s t i o n  
r a i s e d  r e g a r d i n g  t h e  a g e n c i e s  w o r k in g  w i t h i n  t h e  f r am ew ork  
o f  a n  a c c e p t e d  c o a s t a l  d i s t r i c t  p r o g r a m .  I n  o t h e r  w o r d s ,  
a l l  s t a t e  a g e n c i e s  s h o u l d  r e a l i z e  t h a t  t h e y  a r e  t o  a d h e r e  
t o  t h e  a d o p t e d  p ro g ra m .

I n  summary, we f e e l  t h a t  t h e  l o c a l  c o m m u n i t i e s  m u s t  h a v e  a 
s t r o n g  r o l e  i n  t h e  i m p l e m e n t a t i o n  and e n f o r c e m e n t  o f  
t h i s  p r o g r a m .  The o n l y  way t o  i n s u r e  t h i s  p a r t i c i p a t i o n  
i s  t o  w r i t e  i n t o  t h e  i n i t i a l  l e g i s l a t i o n  a d e q u a t e  r e q u i r e ­
m e n t s  w h ic h  w i l l  p l a c e  l o c a l  g o v e r n m e n t s  on a n  e q u a l  s t a t u s  
w i t h  t h e  s t a t e .

Y o urs  f o r  a B e t t e r  A l a s k a ,

D o n a ld  E. G i lm an ,  Mayor 
K e n a i  P e n i n s u l a  Borough

DEG/tb



Association of Vil lage Council Presidents  
Dunam K i t l u t s i s t i  
Box 26?
Bethel, Alaska 99559 
December 23, 197'J

Senator  Kay Poland 
Pouch 7
Juneau, Alaska 93311 
Dear Senator Poland,

tie have f i n a l l y  received a copy of the  work d r a f t  copy of B i l l  proposed fo r  coas ta l  
zone management fo r  th e  1973 l e g i s l a t u r e .  Representative Anderson asked t h a t  our comments 
be nace knovm t o  t h s  committee p r io r  t o  January 5* The Association of Vil lage Council 
P res iden ts  w i l l  not meet u n t i l  January 19th in  Bethel,  and a t  t h a t  time, the  AVCP w i l l  
decide on i t s  pos i t ion  concemingthe establishment of REAA zones as  Coastal Resource 
D i s t r i c t s ,  and th e  mechanism proposed fo r  e lec t io n  of d i s t r i c t  r e p re se n ta t iv e s .

However, we are  ab le  t o  addres^at  t h i s  time several  p a r t s  of the  b i l l  t h a t  have 
been discussed with in  the  region.  The proposed l e g i s l a t i o n  i s  considerably  b e t t e r  then 
th e  ad m in is t ra t io n ' s  o r ig in a l  d r a f t .  The c rea t ion  of po l icy  making Coastal Resource 
D i s t r i c t s  i s  appropria te  with the  Governor's themes of d e -c e n t r a l i z in g  government where 
l o c a l  areas  are  capable of self-management, and i n  l i n e  with r u r a l  Alaska 's  opposi t ion to  
a s ing le  sta te-wide board managing the  S t a t e ' s  va s t  co as ta l  zone. In t h a t  th e  unorganized 
borough w i l l  comprise the  major port ion of lands included in  the  c o as ta l  zone, vie would 
recommend t h a t  the  Alaska Coastal Policy Council be expanded to  include 3 add i t iona l  
public  members from th e  unincorporated communities or boroughs in  th e  S ta te .  An 
expansion in  r u ra l  r ep re sen ta t io n  i s  th e  best  way to  guarantee adequate ana lys is  of 
t h e  coas ta l  management p lans submitted from d i s t r i c t s  or from D3RA by the  Council.
As cu r re n t ly  proposed, the re  would be very l i t t l e  exper t ise  among members of the  Council 
t o  judge r u r a l  land p ra c t ic e s  or current  or proposed uses.

A second major change would involve the  sp e c i f ic  language of subsis tence u t i l i z ­
a t io n .  Rural Alaskans were rec en t ly  informed by the  Commissioner of Economic Development

- ■ ----

t h a t  sur  way of l i f e  i s  an embarrassment  fo r  econometrics. The r u r a l  subsis tence
l i f e s t y l e  i s  d i f f i c u l t  to  value in cash terms or in  market terms, and has been ju s t
ignored.  Vie do not b e l ieve  t h a t  i t  i s  being ignored so t h a t  subs is tence  w i l l  go away,
cut th a t  i t  i s  too d i f f i c u l t  t o  manage from a s ta te-wide  mechanism of government. Vie 

%
th e re fo re  propose t h a t  in  Sec. h i . 35.020 and again in  Sec. h i . 35-200, t h a t  subsis tence 
u t i l i z a t i o n  be considered as a use of the  coas ta l  zone. Each a l t e r n a t e  word employed 
by the  d r a f t e r s  of the  b i l l  imply subsis tence,  but only by c l e a r l y  s t a t i n g  the  word,
a.ai by descr ib ing  the  a c t i v i t y  can the  subject  be properly covered.

The th i rd  major change we would recommend concerns d i s t r i c t s  managing t h e i r  own 
nrarrams. In Sections A6.35.0A0(2) end I U i - h 7.0I>5» n- s ta te-wide  tec h n ica l  advisory system 
i s  r.-erased, with s t a f f  members from the DURA. being assigned d i f f e r e n t  d i s t r i c t s .  In 
l i r .e  : i th  the  rev is ions  t h a t  guarantee loca l  pol icy  making, provis ions  should he made 
for  the  Coastal Resource D is t r i c t  to  man'go i t s  own funds, and h i re  i t s  own s t a f f .
7:.ft h i l l  c o r rec t ly  de f ines  -a pol icy ,  -and a mechnism to  assur*^ I ^ s l  input,  but expects 
a iwr s t a t e  bureaucracy to  nrooarly handle the  input o f / a ld e r  n a t ives  ariJ the  p o l i t i co



Alaska Policy  Coastal  Council should have the  au thor i ty  to  pass-through Federal approp­
r i a t i o n s  t o  th e  D i s t r i c t s  to  develop t h e i r  own technica l  and f in a n c ia l  programs, and 
a id  in  th e  growth of lo ca l  a b i l i t y  to  develop policy  and manpower.

The problem of timing the lease  sa les  brings on th e  four th  major problem. Delays 
ir. l e a s in g  may take  us well  past the  30 month maximum proposed by the  b i l l  i n  regard 
to  des ignat ion  of  D i s t r i c t s  within  th e  REAA mechanism. In our own region, th e  Navarin 
Basin i s  a fu tu re  p o s s i b i l i t y  fo r  OCS leas ing ,  yet in  the  establishment of D i s t r i c t s  
th e  S ta te  may not want to  c rea te  a D i s t r i c t  and thereby spread both f inances and man­
power as a hedge against  fu tu re  development while t ry in g  t o  f i t  w i th in  th e  e l e c t i o n  ‘ 
and designat ion  mechanism of  th e  Act. In Sections 46.35-050, and again in  46.35-HO(c) 
Eoocific t ime t a b l e s  are created t h a t  may be u n r e a l i s t i c .  The formation of a D is r ic t  
w i th in  th e  Lower Kuskokwim REAA t o  handle proposed a c t iv  i t e s  brought on' by t h e  fu tu re  
Kaverin Rasin lea se  sa le  should be based on th e  expecta tion of a committment t o  l e a s e  
by the  S e c re ta ry  of the  I n t e r i o r .

In  un re la ted  to p ic s ,  i t  would be important t o  include the  subject  of t iming of 
development: in tens iv e ,  moderate, or slow; as a condition of Sec. 45-35-030 with 
i n t e r e s t  given t o  th e  seasonal nature  of a c t i v i t i e s ,  p a r t i c u l a r l y  the  timing of a c t i v i t i e  
t o  conform to  lo c a l  environmental and b io lo g ic a l  condit ions.  Section 46.35-170(b) 
speaks of time l i m i t s  es tab l ished  in  t h i s  sect ion(page 19, l i n e  14-15) 7et  t h e r e  i s  
no mention of a time l im i t  in  the  sec t ion .  Section 46.35-130(d) does not mention th e  
dura t ion  o f  th e  Council. I f  the  D is t r i c t  i s  t o  s tay  in exis tence a f t e r  approval of 
i t s  plan by th e  Council, t h i s  should be e x p l i c i t l y  s ta ted ,  and our region approves o f  
th e  con t inua t ion  of th e  D i s t r i c t s .  Wc would a lso  l i k e  t o  request t h a t  some review 
mechanism be made ava i lab le  to  the  D i s t r i c t s  once organized to  review the  Council 's  

au th o r i ty  under Sec. 46.35-040.
V.fe hope t h a t  a rep re sen ta t iv e  from our region w i l l  be in Juneau a f t e r  AVCP meets 

ir. mid-January t o  inform you of our r eg io n 's  dec is ion  on th e  mechanism of des ignat ion  
and e le c t io n .

Sincerely yours,
j t, \ « -< / r c r  

David Friday, Chairman 
Hunan K i t l u t s i s t i

c e :Representat ive Mels Anderson 
Representat ive  P h i l l in  Guy 
Representat ive  William Akers 
Senator  George Hohman 
Senator  John Sacketl  
Governor Jay Hammond



J I A . Hipiim i iJP
F.R £ Box 5491
Juneau, AY 93392 
J a n u a r y  3, 1?77

S e n a t o r  h ? y  P o l a n d  
c/o L e g i s l a t i v e  A f f a i r s  A g e n c y  
S t a t e  of A l a s k a  
Juneau, A K  23392

D e a r  S e n a t o r  Poland:

I h a v e  r e v i e w e d  t h e  Draft of tbs "Act P e l a t i n g  to the 
M a n a g e m e n t  of the Coasted R e s o u r c e s  of the State" that i 
to he p r e s e n t e d  to the t e n t h  L e g i s l a t u r e .  This a p pears 
be a f i n e  A c t  a n d  should do m u c h  to p r e v e n t  the l o s s  of 
p u b l i c  v a l u e s  a n d  the d e g r a d a t i o n  of c o a s t a l  c o mmu nities 
that h a s  b l i g h t e d  so m u c h  of the coast "outside". I do 
h a v e  two s u g g e s t i o n s :

1. T h e  C o u n c i l  a p p e a r s  to be too n a r r o w  w i t h  only 
s e l e c t e d  l o c a l  o f f i c i a l s  or the G o v e r n o r ' s  
c a b i n e t  p e r m i t t e d .  1 w o u l d  suggest that the 
C o u n c i l  s h o u l d  c o n t a i n  three, at l a r & e, v o t i n g  
m e m b e r s  a p p o i n t e d  by t h e  G o v e r n o r  so that the 
S t a t e  c a n  h a v e  the b e n e f i t  of some of the v a s t  
k n o w l e d g e  o f  i n d u s t r y  people, U n i v e r s i t y  people, 
c o a s t a l  r e s i d e n t s  or o t h e r s  who m i g h t  .sve 
e x p e r t i z e  in coastal p l a n n i n g  m a t t e r s .

2. P u b l i c  h e a r i n g s  should be r e q u i r e d  by any entity 
s u b m i t t i n g  D i s t r i c t  C o a s t a l  M a n a g e m e n t  Plans. These 
h e a r i n g s  s h o u l d  be recorded, t r a n s c r i b e d  a n d  all 
q u e s t i o n s  r a i s e d  at these h e a r i n g s  should be a n s w e r­
ed a n d  all o p i n i o n s  ar.d p r o p o s a l s  s h o u l d  be 
d i s c u s s e d  ar.i their v a l i d i t y  ascert a i n e d .  The 
‘nearing, r e c o r d s  and e v a l u a t i o n  s h o u l d  a c c o m p a n y  , 
a ny P l a n  s u b m i t t e d  to the Council. In this way 
t h e  C o u n c i l  and the c i t i z e n s  o f  the futu re will 
h a v e  a r e c o r d  of b o t h  m a j o r i t y  rnd m i n o r i t y  
o p i n i o n s  withir. t'.e c o m m u n i t y  and the Lerrir;fe 
r e c o r d s  c a n  serve as a v r l u a t l :• _ our ce of i n f o r m a­
ti o n  in the y e a r s  a h e a d  as the v a l u e  of tr.e 
p r o g r a m  is a s s e s s e d  and m o d i f i e d .  The p r o v i s i o n  
s h o u l d  b e  in t'.e Act as loc al ordinance:, often 
h a v e  no s u c h  requirement:;.

A l l  h e a r i n g s  of the C o u n c i l  s h o u l d  l i k e v i s e  be 
r e c o r d e d ,  t r a n s c r i b e d , e v a l u a t e d  and m ? d e  available 
a s  a p p r o p r i a t e .

Tk/ur': y o u  v e r y  m u c h  for the consider' tion of these proposals,

Y o u r s  truly,

Jam es  G. .kin.•o

in



Hr. Robert LeRescbe 
Director, Department of Policy 

Development & Planning 
State of Alaska 
Pouch AD '
Juneau, Alaska 9S811

"» : 'K

Dear Bobr • i
• ... "•. . - ■ . . •; 

■: At the req u es t'o f  Glenn Akins, the- Office of Coastal Zorve Management has reviewed
- the d ra f t b i l l  on coastal management fo r Alaska, prepared by the Interim Co&-

roittee established  by HCR 123.

lie have evaluated th is  b ill in l ig h t o f  the standards established by the Coastal 
Zone Management Act of 1972, as aiaended, and of the experienre provided by 
other ex is tin g  s ta te  coastal management program.

Our prelim inary assessment of th is  b il l  is  that i t  will establish  the foundation 
. for a coastal management program which is  unique to Alaska. While the manage­
ment program should meet many of the requirements of the Federal Coastal Zone
ttanagfifnent Act, there are a number of areas outlined below where further pro­
visions and c la rifica tio n s , appear to be needed. Our assessment assumes a demon­
s tra tio n  in  the completed management program that Alaska's existing land and 
water use con tro ls w ill be adequate to  carry out the sta te  role envisioned by 
th is  b i l l ,  and th a t the standards, guidelines and procedures to be adopted pur­
suant to  the f in a l leg isla tion  w ill be suffic ien t to meet the nininxun standards 
imposed by-Congress in passing the Coastal Zone Hanage*uent Act. We are anxious 
to work with your-staff. and the HCR 123.:Ccscwittee as’ needed. to insure th a t th is 
very Innovative approach to coastal management, which is sensitively  designed 
to  meet the needs of Alaska, can also fu lly  meet the requirements of the Coastal 

. . Zone Hanageoient Act and implementing regulations.

As a f i r s t  s tep  In -th is  process, which we hope will continue over the next few 
months w hile the  b i l l  is  being fu rth er revised and considered, we o ffe r the 
following ccBrnents and raise certain  questions about the d raft b i l l .  F irs t, 
there are  th ree  general issues which we would like to raise for your consideration, 
which could have*a major effect on the timing and acceptability of the Alaska 
coastal management program in terms o f the approval under Section 306 of the 
federal Act. <v- • , , *

1. I/hat in terim  con trols would t he s ta te  use lo implement the Alaska coastal 
management program prior to completion and approval oT d is t r ic t  coastarm anagement 
programs? P rio r  to granting approval of n management program subm?tted~6y a 
coastaT s t a t e ,  the Secretary of Commerce must find, among other th ings, that the 
s ta te  has the authority  necessary to implement the program, including the authority 
required under Section 306(d).



If the s ta te  1s to seek approval of i ts  management program prior to completion 
of the d is t r ic t  coastal nanagenent programs, the legislation should establish 
the authority  and the mechanise for the sta te  to c a r r y  ru t the management program 
a t the time the program is  approved. This authority should insure th a t the 
objectives, policies and guidelines established in the nar,ag&-«nt program will 
guide land and water use decisions by sta te agencies, local governments, and 
other Federal and regional agencies, while the d is tr ic t  coastal programs are 
being prepared.

In other s ta te s  with existing coastal management programs, the objectives and 
policies established in s ta te  leg islation  and rules and regulations are con­
tro llin g  a v. the time the program is approved. An appeals mechanism through an 
adm inistrative body (such as the proposed Alaska Coastal Policy Council) and/or 
the courts can insure th a t land and water use decisions will be carried out in 
accordance with the management program.

2. What agency of the s ta te  will be designated to administer grants fo r 
implementing the program? The b ili in i t s  current form establishes responsibi­
l i t ie s  fo r  several s ta te  agencies for approving and implementing a coastal 
nanaganent program. The Alaska Coastal Policy Council appears to have overall 
responsib ility  for carrying out the management program. This Council is> rep i^y^  
sentative of several s ta te  agencies and local o ffic ia ls . The s ta ff  Office of 
Coastal Zone Itenaganenfc within the Division of Policy Development and Planning 
ray be u tilized  as s ta f f  to the Council. The Department of Community and 
'Regional Affairs (CRA) has major responsibilities for assisting coastal resource 
d is t r ic ts ,  conducting a program of research and training and technical 
assistance , and for preparing coastal resource d is tr ic t management programs 1r» 
certain  situa tions. The b ill does not make 1t clear which of those s ta te  
e n titie s  would have the lead agency responsibility under Section 306(c)(5) of 
the Federal Act. This b ill cculd clarify  the fiscal and programmatic responsi- 
b i l i i t i e s  of the lead agency for purposes outlined in the Coastal Z o n e  Management 
Act and KOAA regulations. , ■ ' ' •

3* What form wi l l  the standards and guidelines have, and what legal function 
wil l  be served? Section 46.35.040 provides f o r  the adoption by regulation * 
of guidelines and standards covering major elements of the Alaska coastal 
management program. I t  is not clear from the language of th is section whether 
these are procedural guidelines or standards for ‘ identifying," >;."dat<?rraining," 
"developing," "describing," and "designating," the policies of the management 
program, or whether these are to be substantive guidelines and standards of 
the program establishing the boundaries, uses, and other policies guiding 
land and water use decisions.

4

I t  is  not clear whether sta te  and local agencies in resource d is tr ic ts  would 
be bound by substantive land and water use standards and guidelines a t  the 
time these regulations are adopted, or only whether a process of developing the 
substantive policies would be in place. Section 46.3b.0/D suggests th a t i t  
5s the Intent of the b ill for these guidelines and standards to provide the 
substantive basis for decisions. If  the sta te  is to seek 3C5 approval prior 
to completion of the d is tr ic t  coastal management programs, these standards and 
guidelines should establish the substantive land and water use policies of the 
raanagsment program and should be enforceable a t the tire  of approval. This 
might be accomplished by omission of the f ir s t  words of subsection (A) through 
(6). These guidelines and standards should be specific enough for the lead 
agency to determine (1) the compliance of d is t r ic t  coastal resource programs,



(2) the compliance of major development a c tiv itie s  or projects in the interim, 
or those not covered by the approved program, and (3) the consistency of 
Federal programs and policies affecting the s ta te 's  coastal area.

The following comments are offered on the specific sections of the 
b i l l :  -

44.19.391(b): •

Several other pieces c f leg islation  sim ilar to HCR 123 have expanded th is  
section to  include time constraints for actually making the appointments ( i .e .
"governor shall appoin*- w ith in  months a f te r  enactment", or "by dune _,1977").
I t  appears th a t there js no actual date which would o ffic ia lly  s ta r t  the
Council's performance of th e ir  duties.

44.19.8921

I t  is not c lear why (4) lim its the powers of the Council to  take any reasonable
action to carry out the provisions of Sections 891-854 only, rather than the
en tire  b i l l ,  especially Chapter 351',.

44,19.893: '

To be in conformity with the Federal Coastal Zone Management Act, as stated  in 
th is section , the Council should also have the duty for administrative review 
of compliance with the guidelines and standards and the objectives of the program 
by s ta te  and local agencies anti d is t r ic ts ,  provided under subparagraph (1).
This assiar.es tha t the Alaska coastal management program will rely , in large p art, 
upon the techniques for control of.land and water uses specified in Section 
305(e)(1)(a) of the Federal Act..,.;/ r ■ . , , y  •

! ’ . . . .  * ' i
The Council might also have the duty to establish continuing coordination among 
the local units of government or coastal resource d is tric ts  to fa c i l i ta te  
irrplementotion of the Alaska coastal management program, as paragraph (2) 
provides among s ta te  agencies. ’ • -

• •» "• * ■ -rrfij i* *»
The way Item (3) is worded can perhaps be misunderstood. I t  sounds like the 
sta te  will do al l the supplying of data and infoncation to the locals. While 
th is may be appropriate for seme of the t.jorgani zed boroughs or v illages, some 
of the larger c itie s  may be capable of generating their own data on a scale 
appropriate to th e ir  needs. The current local program development grant 
preliminary guidelines require inventories and analyses work to be performed 
by the locals. This line might read, "to help them carry out th e ir planning and 
manag&T'ent functions" or "to provide technical and financial assistance to 
coastal resource d is tr ic ts  . . '• (

. v  • f

44.19.894:

This section should be more specific regarding the duties and responsib ilities 
of the s ta ff  to the Council. The administrative s ta ff  o ' i  the Council should 
have (sore than a coordination function as implied in the t i t l e ,  "Coordinator,* 
and should be capable of handling the fiscal and programmatic responsifciHties 
and executive functions as the lead s ta ff  agency. If the Council or DPDP is to be 
the lead agency designated by the Governor, perhaps a t i t l e  of "Director" or



’’fenager" would be more appropriate. The tern "ray u tilize" implies tha t the 
Council is  not bound to u til iz e  the s ta ff  agency for its  lead administrative 
support. As indicated e a r l ie r , the duties and responsibilities of the lead 
s ta ff  agency should be c la rified .

46.35.010(c):

Ire suggest tha t the Council should maintain the flex ib ility  to review and 
>* evaluate the Alaska coastal rcanagen>ent program, whenever appropriate , ra th e r 

than re s tr ic tin g  th is  to  an annual review and reyision. He also sugcest that 
the e lig ib le  purposes for reyiew and reyision established by section (c)l-4  
be broadened to allow general purpose revisions a t the discretion of the 
s ta te , which a t  a minimum, would allow for revisions in response to federal per- 

!• foraence evaluations under Section 312 of the Federal Act and for revisions in 
response to  amendments to the Federal Act and implementing regulations.

46.35.030(7): 1 , \

The terra "special attention" should probably be defined under Sec. 46,35.200 
or in the guidelines and standards pursuant to Sec, 44.19.893(1).

46.35.040(1):’ •• <  :< '
. . .  . .7 . ,  . _ < . K ■ •• - j  ; .

As stated  above, the guidelines and standards deva^-ped ir. response to th is  
• section should be substantive as well as procedural. This would be assured by 

emitting the f i r s t  -.Tends of (A) through (G)‘. These standards and guidelines 
should also apply to  s ta te  agencies in addition to the coastal resource d is t r ic ts ,

• and should be adopted with the force of regulation by the tipe the s ta te  seeks 
approval o f th e ir  prograu under Section 3C6 of the Federal Act. I f  the s ta te  wishes 
to seek Federal approyal under Section 306 prior to the adoption of such regula- 
tions, the objectives of the program in Sec. 46.35,020 would need to be much 
nvre sp ec ific , and provide an adequate standard for interim 'land and water use 
controls before d is t r ic t  coastal resource programs are approved.

‘it jj- > . , ■ ■ ;

46.35.040(2): f '  ■ ' , V \ ' "  •;• ; f  • •

Subsection 5 should include as well reference to  Federal funding assistance 
programs which also are subject to the Federal consistency regulations of 
Section 307. We would recorm*r>d revising the sentence so i t  reads, .. . 
managing land, conduct.ng a c tiv i tie s , or providing Federal assistance , .

i' * t •
46.35.030: }\ >

I ■■ l « l  ■— — , V

J • • * ..
This section, provides for iinplefcentation of d is tr ic t coastal management progroro 
for 7.%‘'fco4*ta#! resource d is t r ic t  which does not exercise zoning, and fo r a 
municipality which has zoning and other controls. Are there units of local 
government with zoning or other controls other than municipalities which are not 
covered by e ith er (a) or (b) of th is  section? Would subsection (b) more 
appropriately begin, "A coastal resource d is tr ic t  which has and exercises 
zoning or other controls » „ . i f  th is  is the case, to Insure implementation 
of a ll d is t r ic t  coastal resource programs?



You may want to look a t the use of the tern "mediation of deficiencies.*1’ This 
implies th a t there may be a compromise of s ta te  guidelines and standards especially 
af te r  the Council has found the program not approyable. Perhaps something like 
"the Council will advise and consult with the d is tr ic t  on program inadequacies 
prior to going to the step outlined in (c)“ would be another way of approaching it*

45.35.050(b): '* I

45.35;D90: §

This section seeas to. require compliance with the. management program by coastal 
resource d is tr ic ts  and sta te  agencies only a fte r completion and approval of 
d is t r ic t  coastal resource programs. Unless th is  section a lso ’requires interim 
compliance by s ta te  agencies and coastal resource d is tr ic ts  and other unorganized 
units of government, n il  of the d is t r ic t  coastal resource progress would; need
to be completed p rio r to approval of the s ta te  program under Section 3D6; of =;...
the Federal Act., ' n ' •? |

•i • " 1 ' " : -̂.v. • * * ■ f V.
I f  th is  section could be expanded to also provide for compliance and enforc^sent 
of the objectives of the chapter and the standards and guideliites promulgated 
under section 46.35.040, 1n placft ~ ) f coastal management programs until such 
programs are approved,.the s ta te  could qualify for 305 funding much e a rlie r .
This enhanced funding could be used by coastal resource d is tr ic ts  completing 
th e ir  proqrams. : >

■’ :• ■ %  ' :

Let ree bring to your attention two statw>ents made in the California Coastal 
Act of 1975 which deal with compliance and conflic t resolution:

"The leg isla tu re  further finds and recognizes that conflicts may 
occur between, one or more policies of the division. The legislature 
therefore declares that in carrying out the provisions of th is  d ivision, , 
such conflic t be resolved 1n a manner which on balance is  the most protective 
of sign ifican t coastal resources. In th is  context, the legislature 
declares tha t broader policies which, fo r example, serve to concentrate 
development in close proximity to urban and employment centers ray / • 
be more protective, overall, than specific w ildlife habitat and other;sim ilar 
resource po lic ies . v  v |  . \ " r

a i $•This gives clear recognition th a t policies ray be conflicting especially within
a given resource area, but that in the event of conflict, the decision to be
most protective of significant coastal resources should prevail. This, of course,
is ju s t  one type o f  p rio rity -setting  that can be used as a means to resolve
con flic t. The second statefnent says that “a ll s ta te  agencies shall carry out
the ir duties and responsib ilities in conformity with this decision-*' This means
that they Mist comply with the policies of the Act prior to local coastal
program ce rtifica tio n .



~ s ~

45.35.150:
V. '

This section and section 45,35.160 seem to H a lt the ab ility  of the s ta te  to 
control land and water uses 1n unorganized d is tric ts  to situations where -roajor eco­
nomic developjcent activ ity  has or will occur. This does not appear to be con­
s is ten t with the Federal law and would seem to be contradictory to the 
objective of developing raanagef&ent programs in advance o f  such development ac ti­
v itie s  occurring. * T*

CCZH is  concerned with the lim itation on the definition 
development ac tiv ity" to CCS and other significant industrffrTarid' cowmerciaT 
development a c tiv itie s  only. How would the coastal program developed as a result 
of th is  b il l  control other uses which might have d irect and significant impacts 
on coastal waters of the s ta te , such as residential.and recreation development, or 
major public works such as highways, u t i l i t ie s  and other civic and educational 
fa c i l i t ie s ?  CouM "major economic development activity" be changed to ‘major 
development a : t iv i ty M to include all. uses with a direct and significant impact 
on coastal wavers?

- w  - #. a  ̂ •
4b .35 .lS 0u):

The subsection s ta tes  that the Council maŷ  di rect the Department of Community 
and Regional Affairs to prepare a d is t r ic t  coastal «;janagement program. The 
b ill o r  the management program prepared for submission for Federal approval 
should describe the circumstances under which the Council might not d irec t CfcA 
to prepare such a program, and what alternative courses of action might be 
taken by the Council to insure compliance with the management program.

46.35.170: £ ’ .

This section appears to provide a mechanism for local governments, v illage and c i t i ­
zen involvement in the development and approval of d is tr ic t coastal resource pro­
grams, while insuring compliance with the management program guidefines and 
c r i te r ia .  However, th is would require that the Coastal Policy Council have the 
final adm inistrative authority to dets.mine whether "new natters" submitted by a 
c ity  or v illage under (b) are "substantially consistent" or not. This provision 
should allow the Council to disapprove the "new matter" or require modification 
as needed, a f te r  considering the views of the coastal area board.

'V, .. V * V- ' • ' V ff V •

I f , however, a c ity  or village is able to block approval of the d is t r ic t  coastal 
resource program through th is pnoyision, th is  section could become a major 
obstacle to  Federal approval of Alaska's coastal management program.

46.35.150: V -  ’ .

We read th is  section to require s ta te  agencies to comply with the Alaska coastal 
managerent program within 6 months of approval, and assume i t  1s not meant to give 
6 months to establish  a process to put the requirement for operation a t some 
future date. The b ill  should also make clear i t s  intent t.o expand the basis of 
decision-making under existing statu tes to allow purposes, objectives, policies and 
standards of the Alaska coastal management program to be taken into account 
in decisions of other sta te  agencies.

39
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As i t  appears th a t the s ta te  agency enforcement of the Alaska coastal management 
progr-V 1s an integral and major part of th is b i l l ,  1t would be d if f ic u lt  to 
obtain 306 approval of the program prio r to cc*»letion of th is  5 month compliance 
by s ta te  agencies. However, th is  period roughly corresponds to the period 
necessary fo r Federal review of the management program and environmental irrp3ct 
sta t& « n t, so i t  might be possible to begin the review process prior to fu ll
sta te  ccmoliance. •

* : , • • * • • ‘

/•’ » V

What mechanism is  provided for aifeiini s tra t i  vs review of the s ta te 's  a c tiv itie s  
for enforcement of compliance with the sta te  program? The key provision of 
coastal leg isla tion  in o tte r s ta te s  is  an appeals mechanism and standing for 
affected p a rtie s , and units of government to appeal land and water use decisions 
to an adm inistrative agency and/or the courts.

•s ■ »)t
46.35,200: ' * f1 . ►

The defin ition  of the Alaska coastal management program would be desirable since 
several places in the b ill re fe r  to  compliance or consistency with th is  program. 
The defin itions o f the uses of national in terest is very important to  meeting 
the concerns of Federal agencies and the Federal Act's requirements. We 
recommend th a t you take a ciose look a t  th is  since i t  ray save you a lo t  of 
controversy. Our Section 305 regulations would suggest tha t there are other 
items tha t deserve mention ( i .e .  resource preservation of Federal lands such, 
as parks and ther recreation f a c i l i t ie s ,  h istoric s ite s , e tc . ,  and production 
of food and f  1 ber'isbch as fish erie s , agricultural or,forest lands). Therefore, 
you might want to expand the l i s t  or make i t  nonexclusive by saying "such as 
the use of resources ,  . and further refine i t  in the guidelines.

• • -r. •• • \  5  5 ?-,;
Finally , of some concern is the frequent use of the word "may’1 In connection 
with the exercise of authority by one or another entity and in rela tion  to  one or 
another subject matters. Thus, under Section 46.35.059(c), page 10, the Council 
"ray require” certain  actions in relation to a d is tr ic t  coastal management 
program. Under Section 46.35.090(b), page 12, the Council "may" order certain  
actions. Under Section 46.35.110, page 13, a regional educational attendance 
area "may be organized into a coastal resource service area." When used In 
these sections and others elsewhere in the b i l l ,  is "may" also meant to imply 
"nay not?" On the basis of i t s  plain meaning, the word clearly implies > 
d iscre tion , arqo clearly also implies may nut.

lie hope these comments will help in your revision of the proposed coastal b i l l .  
If  we can be of further assistance or i f  you h3ve any questions in th is regard, 
please ca ll me a t  202/634*4235,

H. Grant Dehart
Pacific Regional Coordinator
Office of Coastal Zone Hanageroent
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