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S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S
C O M M IT T E E  M I N U T E S

M a y  2, 1 9 7 8

P r e s e n t :  S e n a t o r s  H a c k n e y ,  W i l l i s  S u m n e r  a n d  O r s i n i ;  P a t  C o n h e a d y ,

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  J a c k  C h e n o w e t h ,  L e g i s l a t i v e  

A f f a i r s  A g e n c y ;  B e n  M a r s h ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  J a n e t  

P u r s l e y ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  K a r l a  P u r s l e y ,  C o o k  

I n l e t  A i r  R e s o u r c e s .

A b s e n t :  S e n a t o r  F e r g u s o n

S e n a t e  B i l l  5 9 9 ,  S C R  1 0 3  a n d  C S H B  1 3 3  w e r e  b e f o r e  t h e  C o m m i t t e e .

S E N A T E  B I L L  5 9 9

J a c k  C h e n o w e t h , L e g i s l a t i v e  A f f a i r s  A g e n c y ,  s t a t e d  t h a t  s i n c e  t h e  

c o a s t a l  m a n a g e m e n t  r e g u l a t i o n s  a r e  p r e p a r e d  b y  t h e  C o a s t a l  P o l i c y  

C o u n c i l  a n d  a r e  n o t  d e f i n e d  b y  t h e  C o a s t a l  M a n a g e m e n t  A c t  a s  p a r t  

o f  t h e  p r o g r a m ,  t h e y  n e e d  n o t  b e  p r e s e n t e d  t o  t h e  L e g i s l a t u r e  f o r  

a p p r o v a l .  H e  a l s o  s t a t e d  t h a t ,  if t h e  L e g i s l a t u r e  w e r e  n o t  r e q u i r e d  

t o  a p p r o v e  t h e m ,  t h e y  a r e  n o  m o r e  o r  l e s s  t h a n  a n y  o t h e r  s e t  o f  

r e g u l a t i o n s  t h a t  a r e  a d o p t e d  b y  a n y  o t h e r  s t a t e  a g e n c y  a n d  a r e  

t h e r e f o r e  s u b j e c t  t o  a n y  r e s o l u t i o n  p u t  i n  b y  a m e m b e r  o r  b y  t h e  

A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  B o a r d .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  h i s  i n t e r p r e t a t i o n  o f  a c o n v e r s a t i o n  w i t h  

J a c k  C h e n o w e t h  e a r l i e r  l e a d  h i m  t o  b e l i e v e  t h a t  t h e r e  w o r e  p o s s i b l e  

l e g a l  r a m i f i c a t i o n s  t o  a d o p t i n g  t h e  r e s o l u t i o n  t h a t  f o r m a l l y  a p p r o v e s  

t h e  r e g u a l t i o n s ,  a n d  t h e r e b y  n o t  b e i n g  a b l e  t o  d i s a p p r o v e  t h e m  i n  

t h e  f u t u r e ^

M r .  C h e n o w e t h  s t a t e d  t h a t  h e  c o u l d  n o t  s a y  t h a t  t h e r e  w e r e  n o  l e g a l  

r a m i f i c a t i o n s  b u t  t h e  r e g u l a t i o n s  a r e  n o t  o b l i g a t e d  t o  c o m e  b e f o r e  

t n e  l e g i s l a t u r e  f o r  a p p r o v a l .

T h e  C o m m i t t e e  c o n c l u d e d  t h a t  e i t h e r  w i t h  o r  w i t h o u t  L e g i s l a t i v e  

e n d o r s e m e n t  t h e  r e g u l a t i o n s  w o u l d  t a k e  e f f e c t .  T h e  C o m m i t t e e  a g r e e d  

t o  s e e  t h e  F e d e r a l  C o a s t a l  Z o n e  O f f i c i a l s  a t  T u e s d a y ' s  C & R A  m e e t i n g  

i f  t h e y  w e r e  a v a i l a b l e .

C S F O R  H O U S E  B I L L  1 3 3

C h a i r m a n  O r s i n i  s t a t e d  t h a t  s i n c e  o t h e r  c o m m i t t e e s  h a v e  i n s u f f i c i e n t . l v  

a d d r e s s e d  t h e  A n c h o r a g e  l a n d  s i t u a t i o n  i n v o l v i n g  t h i s  b i l l  t h a t  t h i s  

C o m m i t t e e  w o u l d  h a v e  t o  g o  m o r e  d e e p l y  i n t o  it. H e  a l s o  s t a t e d  t h a t  

t h i s  v e r s i o n  o f  t h e  b i l l  i s  r o u g h l y  c o m p a r a b l e  t o  t h e  v e r s i o n  t h a t  

c a m e  o u t  o f  H o u s e  C & R A  w i t h  t h e  e x c e p t i o n  o f  m o n e t a r y  p o s s i b i l i t i e s  

a n d  s l i g h t l y  c h a n g e d  a c r e a g e s .  P a t  C o n h e a d y , D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  s t a t e d  t h a t  s o m e  a d d i t i o n s  a d d e d  f r o m  t h e  H o u s e  F i n a n c e  

C o m m i t t e e  w e r e  s t i l l  i n  t h e  b i l l  a n d  t h a t  t h e  m o s t  i m p o r t a n t  o f  t h o s e  

w a s  t h e  a v a i l a b i l i t y  o f  t r u s t  l a n d s  f o r  s e l e c t i o n .  H e  a l s o  s t a t e d  

t h a t  t h e  D e p a r t m e n t  t h i n k s  t h i s  i s  a g o o d  p r o v i s i o n .  M r .  C o n h e a d y ,  

s t a t e d  t h a t  t r u s t  l-.nds w o u l d  e n a b l e  t h e  s t a t e  i n  t h o s e  c o m m u n i t i e s  

w h i c h  d o  n o t  h a v e  s u i t a b l e  l a n d  t o  o b t a i n  t h e i r  e n t i t l e m e n t .  S e n a t o r



S E N A T E  C & R A  

P a g e  T w o
M a y  10, 1 9 7 8  

S B  5 9 9 ,  S C R  1 0 3 ,  

C S H 3  1 3 3

S u m n e r  s t a t e d  t h a t  A n c h o r a g e  h a d  s e l e c t e d  2 0 , 0 0 0  a c r e s  o f  l a n d  o n  

t h e  b a s i s  t h a t  t r u s t  l a n d s  w e r e  n o t  a v a i l a b l e  f o r  s e l e c t i o n ,  a n d  

i t  w o u n d  u p ,  i n  t e r m s  o f  u s a b l e  l a n d ,  w i t h  a r o u n d  1 4 , 0 0 0 .  H e  

e x p r e s s e d  c o n c e r n  a s  t o  w h e t h e r  A n c h o r a g e  w a s  f a c i n g  a s i t u a t i o n  

s i m i l a r  t o  K o d i a k ' s .  H e  s t a t e d  t h a t  h e  f e l t  M r .  H a r t i g  w h o  h a s  

r e p r e s e n t e d  K o d i a k ,  s h o u l d  c o m e  a n d  t a l k  t o  t h e  C o m m i t t e e .  C h a i r m a n  

O r s i n i  a s k e d  M r .  C o n h e a d y  i f  i t  w o u l d  m a k e  a n y  d i f f e r e n c e  i f  t h e  

s t a t e  h a d  a  l a w  l i k e  t h i s  i f  t h e  B e i r n e  I n i t i a t i v e  p a s s e s .  M r .  

C o n h e a d y  r e p l i e d  t h a t  i t  w o u l d  b e  g o o d  t o  h a v e  o n e  t o  p r o t e c t  t h e  

m u n i c i p a l i t i e s '  r i g h t s  t o  s e l e c t i o n  l a n d  f i r s t  b e f o r e  t h e  B e i r n e  

I n i t i a t i v e .

M r .  C o n h e a d y  s t a t e d  t h a t  t h e  f i s c a l  n o t e  w o u l d  b e  d i f f e r e n t  f r o m  

t h a t  o f  t h e  H o u s e  v e r s i o n  o f  t h i s  b i l l  b e c a u s e  D N R  i s  i n v o l v e d  i n  

t h e  s e l e c t i o n  p r o c e s s  i n  t h e  S e n a t e  v e r s i o n  a n d  i s  n o t  i n  t h e  
H o u s e  v e r s i o n .

H e  a l s o  s t a t e d  t h a t  t h e  D e p a r t m e n t  p r o b a b l y  w o u l d  n o t  h a v e  t h e  l a n d s  

t r a n s f e r r e d  b y  N o v e m b e r  b u t  w o u l d  h a v e  i d e n t i f i e d  w h a t  l a n d s  t h e y  

w e r e  l o o k i n g  a t .

C h a i r m a n  O r s i n i  a s k e d  M r .  C o n h e a d y  i f  t h e  l e t t e r  s e n t  t o  S e n a t o r  

T i l l i o n  o n  A p r i l  1 9  o u t l i n i n g  c e r t a i n  a c r e a g e a  a v a i l a b l e  w a s  s t i l l  

v a l i d .  M r .  C o n h e a d y  r e p l i e d  t h a t  i t  w a s .  C h a i r m a n  O r s i n i  s t a t e d  

t o  M r .  C o n h e a d y  t h a t  i f  t h e  C o m m i t t e e  f i n d s  r e a s o n s  t o  b e l i e v e  

t h a t  t h o s e  f i g u r e s  a r e  n o t  v a l i d  t h a t  h i s  c r e d i b i l i t y  w i t h  t h i s  

C o m m i t t e e  w i l l  h a v e  s u f f e r e d .  M r .  C o n h e a d y  r e p l i e d  t h a t  h e  b e l i e v e d  

t h e  l e t t e r  t o  b e  v a l i d  t o  t h e  e x t e n t  o f  h i s  k n o w l e d g e .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 : 0 0 .



S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S
C O M M IT T E E  M I N U T E S

A p r i l  2 5, 1 9 7 8

P r e s e n t :  S e n a t o r s  O r s i n i ,  S u m n e r ,  W i l l i s  a n d  F e r g u s o n ;  R o g e r

A l l i n g t o n ,  C o - C h a i r m a n  o f  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  

C o u n c i l ;  M u r r a y  W a l s h ,  O f f i c e  o f  C o a s t a l  M a n a g e m e n t ;

B r u c e  A r o n s o n ,  D e p a r t m e n t  o f  C & R A ;  P a t  S h a r r o c k ,  A B C  

B o a r d ;  J i m  R o l l e ,  A l a s k a  M u n i c i p a l  L e a g u e .

A b s e n t :  S e n a t o r  H a c k n e y  c a m e  l a t t e r  p a r t  o f  m e e t i n g .

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  3 : 1 0 .

S B  5 3 3 ,  S B  2 0 8 ,  S B  5 9 9  a n d  S C R  1 0 3  w e r e  t h e  b i l l s  b e f o r e  t h e  C o m m i t t e e .

S E N A T E  B I L L  5 3 3

S e n a t o r  S u m n e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  C o m m i t t e e  

p a s s  o u t  C S S B  5 3 3  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

S E N A T E  B I L L  2 0 8

B r u c e  A r o n s o n ,  D e p t ,  o f  C & R A ,  t e s t i f i e d  t h a t  t h e  D e p a r t m e n t  s u p p o r t s  

S B  2 0 8 .  S e n a t o r  S u m n e r  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  

C o m m i t t e e  p a s s  o u t  S B  2 0 8  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

S E N A T E  B I L L  5 99

C h a i r m a n  O r s i n i  s t a t e d  t h a t  S B  5 9 9  is a n  o u t g r o w t h  f r o m  d i s c u s s i o n s  

o n  S B  1 8 3 ,  w h i c h  is p a r t  o f  t h e  G o v e r n o r ' s  A l c o h o l  p a c k a g e .  T h e  b i l l  

d o e s  e s s e n t i a l l y  t w o  t h i n g s  - -  f i r s t ,  i t  a l l o w s  a  m u n i c i p a l i t y  t o  a d o p t  

o r d i n a n c e s  b y  w h i c h  e i t h e r  n e w ,  r e n e w e l  o r  t r a n s f e r r e d  l i q u o r  l i c e n s e s  

c o u l d  b e  r e j e c t e d  b y  a  m u n i c i p a l i t y .  If a m u n i c i p a l i t y  d o e s  n o t  a c t  t o  

r e j e c t  t h e  l i c e n s e  r e q u e s t  w i t h i n  30 d a y s  t h e  a p p l i c a t i o n  i s  a u t o m a t i ­

c a l l y  p l a c e d  b e f o r e  t h e  A B C  B o a r d .

S e n a t o r  S u m n e r  q u e s t i o n e d  t h e  n e e d  t o  t r a n s f e r  a  s t a t e  l e v e l  f u n c t i o n ,

s u c h  a s  l i q u o r  l i c e n s i n g ,  t o  t h e  l o c a l  g o v e r n m e n t  l e v e l .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  S e c t i o n  1 a n d  2 b o t h  d e a l  w i t h  m u n i c i p a l i t i e s  

b u t  w e r e  s e p a r a t e  f r o m  e a c h  o t h e r .  S e c t i o n  2 g i v e s  a n  i n t e r m e d i a t e  m e a n s  

o f  m u n i c i p a l  a l c o h o l i c  c o n t r o l  i f  t h e  m u n i c i p a l i t y  v o t e s  t o  d o  t h i s .  It 

w o u l d  l i m i t  s a l e s  t o  n o n d i s t i l l e d  a l c o h o l i c  b e v e r a g e s ,  s u c h  a s  b e e r  a n d  

w i n e .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  h e  h a d  s p o k e n  w i t h  C H A R  L o b b y i s t ,  D o r o t h e a  

M a c D o n a l d ,  a n d  s h e  i n i t i a l l y  h a d  n o  o b j e c t i o n  t o  t h e  b i l l  b u t  s t a t e d  

t h a t  t h e  C H A R  e x e c u t i v e  c o m m i t t e e  l a t e r  d e c i d e d  t o  o p p o s e  it.

P a t  S h a r r o c k , D i r e c t o r  o f  t h e  A l c o h o l  B e v e r a g e  C o n t r o l  B o a r d ,  s t a t e d  

t h a t  o n e  p r o v i s i o n  o f  t h e  b i l l  t h a t  h e  d o e s  l i k e  i s  t h e  r e q u i r e m e n t  

f o r  a m u n i c i p a l i t y  t o  p l a c e  a l i c e n s e  a p p l i c a t i o n  o n  i t s  a g e n d a  f o r  a 

p u b l i c  h e a r i n g .  H e  s t a t e d  t h a t  o n e  a r e  o f  t h e  b i l l  s e e m e d  t o  b e  a 

c o n f l i c t  o r  a d u p l i c a t i o n ,  w h i c h  i s  w h e r e  t h e  a p p l i c a n t  a n d  t h e  A B C
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S B  5 3 3 ,  S B  2 0 8  

S B  5 9 9  & S C R  1 0 3

B o a r d  b o t h  w o u l d  b e  r e c  l i r e d  t o  s e n d  a  c o p y  o f  t n e  a p p l i c a t i o n  t o  t h e  

g o v e r n i n g  b o d y  i n v o l v e d .  I n  r e g a r d s  t o  t h e  3 0  d a y  w a i t i n g  p e r i o d  p r o ­

v i d e d  f o r  a  m u n i c i p a l i t y  t o  d i s a p p r o v e  a n  a p p l i c a t i o n  h e  a s k e d  t h a t  i t  

b e  s p e c i f i e d  w h e n  t h e  30 d a y  c o u n t - d o w n  w o u l d  b e g i n .

M r .  S h a r r o c k  h a d  n o  c o m m e n t s  o n  S e c t i o n  2 o f  t h e  b i l l .

J i m  R o l l e ,  A l a s k a  M u n i c i p a l  L e a g u e ,  in r e s p o n s e  t o  t h e  c o n c e r n  t h a t  

t h e  m u n i c i p a l i t i e s  m a y  b e  g i v e n  t o o  m u c h  p o w e r  b y  b e i n g  a b l e  t o  r e j e c t  

a p p l i c a t i o n s ,  s t a t e d  t h a t  n o w  t h e  o n l y  p r o t e s t  t o  t h e  A B C  B o a r d  is 

g e n e r a l l y  i n  t h e  a r e a  o f  h e a l t h  a n d  z o n i n g .  H e  s t a t e d  t h a t  t h i s  b i l l  

w o u l d  g i v e  m u n i c i p a l i t i e s  a n  o p t i o n .  T h e n  i f  t h e y  c h o s e  n o t  t o  a d o p t

a p p r o p r i a t e  o r d i n a n c e s  t h e  A B C  B o a r d  w o u l d  c o n t i n u e  to m a k e  t h e  d e c i s i o n s .

H e  s t a t e d  t h a t  t h e  m u n i c i p a l  o f f i c i a l s  a r e ,  i n  h i s  o p i n i o n ,  a s  e f f e c ­

t i v e  a s  t h e  A B C  B o a r d  i n  j u d g i n g  w h a t  i s  g o o d  f o r  t h e i r  c o m m u n i t y  a n a  

w h a t  i s n ' t .

H e  a l s o  s t a t e d  t h a t  h e  a g r e e d  w i t h  M r .  S h a r r o c k  t h a t  t h e  3 0  d a y  p e r i o d

i s  c o n f u s i n g .  H e  a l s o  h a d  n o  c o m m e n t  o n  S e c t i o n  2.

C O A S T A L  M A N A G E M E N T  G U I D E L I N E S  A N D  S T A N D A R D S

C h a i r m a n  O r s i n i  s t a t e d  t h a t  t h e  C o m m i t t e e  n o w  h a s  S C R  1 0 3  b e f o r e  t h e  

C o m m i t t e e  a p p r o v i n g  t h e  r e g u l a t i o n s .

R o g e r  A l l i n g t o n ,  C o - C h a i r m a n  o f  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l ,  s t a t e d  

t h a t  t h e  C o a s t a l  M a n a g e m e n t  r e g u l a t i o n s  a r e  s l i g h t l y  d i f f e r e n t  f r o m  

o t h e r  r e g u l a t i o n s .  F o r  o n e ,  h e  p o i n t e d  o u t  t h a t  t h e y  a r e  b e i n g  p r o ­

m u l g a t e d  b y  a  s p e c i a l l y - o r g a n i z e d  b o d y ,  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l ,  

c o m p o s e d  o f  g o v e r n m e n t  a n d  p u b l i c  m e m b e r s .  H e  a l s o  n o t e d  t h a t  t h e  i n t e n t  

o f  t h e  r e g u l a t i o n s  w a s  t o  e s t a b l i s h  b r o a d  p o l i c y  p r i n c i p l e s  a n d  a l l o w  

l o c a l  m u n i c i p a l i t i e s  a n d  d i s t r i c t  t o  d r a w  u p  t h e i r  o w n  m a n a g e m e n t  p r o ­

g r a m s  e s s e n t i a l l y  o n  a  z o n i n g  b a s i s .  F u r t h e r m o r e ,  t h e  a r e a s  t h e m s e l v e s  

w o u l d  d r a w  t h e i r  o w n  b o u n d a r i e s  f o r  c o a s t a l  m a n a g e m e n t  j u r i s d i c t i o n ,  

p r o v i d i n g  c e r t a i n  c r i t e r i a  w e r e  m e t .

A l t h o u g h  t h e  C o u n c i l  e x t e n s i v e l y  r e v i s e d  t h e  f i n a l  v e r s i o n  o f  t h e  

r e g u l a t i o n s ,  A l l i n g t i o n  s t a t e d  t h a t  o n  t h e  l a s t  p a r t  o f  S e c t i o n  85, 

c o n c e r n i n g  c o u n c i l  r e v i e w ,  w a s  n e w .  H e  a l s o  s t a t e d  t h a t  t h e r e  w a s  a 

m a j o r  c h a n g e  i n  t h e  T i m b e r  H a r v e s t  S e c t i o n  o f  t h e  r e g u l a t i o n s  w h i c h  

w a s  r e q u e s t e d  b y  t h e  t i m b e r  i n d u s t r y .  T h e r e  w a s  a l s o  w o r k  d o n e  o n  t h e

s u b s i s t e n c e  s e c t i o n .  T h e  q u e s t i o n  w a s  r a i s e d  o f  w h a t  w o u l d  h a p p e n  if

l o c a l  o r  s t a t e  a g e n c y  r e g u l a t i o n s  c o n f l i c t e d  w i t h  t h e  C o a s t a l  R e g u l a t i o n s .  

M r .  A l l i n g t o n  r e p l i e d  t h a t  t h e  a g e n c i e s  o r  l o c a l  g o v e r n m e n t s  m u s t  b r i n g  

t h e i r  r e g u l a t i o n s  i n t o  c o n f o r m i t y  w i t h  t h e  c o a s t a l  m a n a g e m e n t  p r o g r a m .

M u r r a y  W a l s h , C o a s t a l  Z o n e  M a n a g e m e n t  O f f i c e ,  s t a t e d  t h a t  t h e  c r i t i c a l  

t i m e  w o u l d  b e  t h e  n e x t  s i x  o r  s e v e n  m o n t h s  w h i c h  w o u l d  b r i n g  o u t  t h e  

f l a w s  a n d  p r o b l e m s  o f  t h e  r e g u l a t i o n s .  H e  a l s o  s t a t e d  t h a t  t h e  L e g i s ­

l a t u r e  s h o u l d  c o n s i d e r  a n  i n c r e a s e  i n  s t a t e  f u n d i n g  o f  t h i s  p r o g r a m  

j u s t  +-o g i v e  t h e  c o a s t a l  m a n a g e m e n t  m o r e  f l e x i b i l i t y  a n d  e l i m i n a t e  

s o m e  o f  t h a t  f e d e r a l  d e p e n d e n c e .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 : 3 5 .



Official Business 
t o y  3, 1978

^Alaska jiiate ^legislature
Senate

Committee on Pouch VCommunity & Regional Affairs State cap>tol
'' Juneau, Alaska 99811

M a y o r  G e o r g e  M. Sullivan 

M u n i c i p a l i t y  o f  A nchorage 

P o u c h  6-650

Anchorage, A l a s k a  99502 

Dear M a y o r  Sullivan:

T h e  S enate C o m m u n i t y  and Regional Affairs Conmittee passed o u t  of Conmittee 

C S S B  599 ("An Ac t  relating to regulation of the sale o f  alcoholic beverages 

b y  municipalities") o n  M a y  2. This bill w o u l d  allow a municipality, if it 

c h o s e  to exercise the o p t i o n , to disapprove liquor license applications before 

t h e  applications co u l d  b e  considered b y  the Alcoholic Beverage Control Board.

If a  m u n i c i p a l i t y  d i d  not w i s h  to b ecome involved in the regulation of liquor 

licensing, the p r e s e n t  situation o f  direct licensing b y  the Alcoholic Beverage 

C o n trol B o a r d  w o u l d  continue.

A  second section o f  CSS B  599 provides for communities, if they d e s i r e , to 

e x e r c i s e  a  third o p tion regarding the sale o f  alcohol in their areas. CSSB 

599's prov i s i o n  w o u l d  a l l o w  residents of a  community to vote o n  an intermediate 

o p t i o n  o f  p rohibiting the sale of distilled (i.e. "hard") liquor but allowing 

t h e  sale o f  l ow alcoholic, non-distilled beverages (i.e. beer and wine) .

C S S B  599 has no further committees o f  referral, except for review by the 

Rules Conmittee, b e fore it goes to the Senate floor for a  full vote.

M e m bers of the S e n a t e  w e l c o m e  at all times yo u r  cannents o n  this legislation 

a n d  y o u r  vi e w s  on h o w  these options could strengthen the effectiveness of 

local government. I w o u l d  like to d r a w  your attention to the fact, however, 

th a t  C S S B  599 is likely to b e  scheduled for Senate floor a ction shortly and 

that y o u r  comm e n t s  w i l l  be m o s t  useful if they can be submitted as soon as 

p o s s i b l e  to the Legislature.

Sincerely,

J O E  ORSINI 

Chairman, S e nate 

Cormtunity a n d  Regional 

A f f a i r s  C onmittee

JO:gd

Enclosure : CSSB 599



L E T T E R  TO: C I T Y  OF  K E T C H I K A N ,  K E T C H I K A N  G A T E W A Y  B O R O U G H ,  C I T Y - A N D  ~  

B O R O U G H  O F  SITKA, M U N I C I P A L I T Y  OF  A N C H O R A G E ,  N O R T H  S L O P E  B O R O U G H ,  

C I T Y  O F  K O T Z E B U E ,  B R I S T O L  B A Y  BO R O U G H ,  C I T Y  O F  D I L L I N G H A M ,

K E N A I  P E N I N S U L A  B O R O U G H ,  C I T Y  O F  K E N A I , M A T A N U S K A - S U S I T N A  BOROUGH,"'

C I T Y  O F  P A L M E R , C I T Y  O F  NOME, C I T Y  O F  BETH E L ,  F A I R B A N K S  N O R T H --------

S T A R  B O R O U G H ,  C I T Y  O F  F A I R B A N K S ,  K O D I A K  I S L A N D  BOR O U G H ,  C I T Y  O F  

V A L D E Z
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  M a y  4, 1978

S U B J E C T

TO:

FROM:

J u d i c i a l  " r e v i e w "  o f  d e c i s i o n s  of  m u n i c i p a l i t i e s  
w i t h  r e s p e c t  to l i q u o r  l i c e n s e  a p p l i c a t i o n s  
r e v i e w e d  a n d  d i s a p p r o v e d  u n d e r  C S S B  599

S e n a t o r  J o s e p h  L. O r s i

J o h n  B. Chenowi 
L e g i s l a t i v e  Q d u

As dra f t e d ,  C S S B  599 m a k e s  n o  s p e c i f i c  p r o v i s i o n  for a p p e a l  
of a d e c i s i o n  b y  the g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  d i s a p p r o v i n g  
a n e w  l i c e n s e  or a l i c e n s e  r e n e w a l  or t r a n s f e r  a p p l i c a t i o n  
u n d e r  A S  0 4 . 1 0 . 2 6 5  a d d e d  b y  the bill. T h e  a b s e n c e  of  s p e c i f i c  
l a n g u a g e  does n o t  p r e c l u d e  j u d i c i a l  r e v i e w  o f  the d e c i s i o n  
of a c i t y  c o u n c i l  o r  b o r o u g h  assem b l y .  T h e  g e n e r a l  j u r i s d i c t i o n  
of the s u p e r i o r  c o u r t  e n c o m p a s e s  c i v i l  a c t i o n s ,  i n c l u d i n g  
a c t i o n s  b a s e d  u p o n  c o n s t i t u t i o n a l  r e q u i r e m e n t s  of  due p r o c e s s .  
S e c t i o n  1 o f  the r e f e r e n c e d  bill, a d d i n g  A S  0 4 . 1 0 . 2 6 5 ,  w o u l d  
r e q u i r e ,  first, a g e n e r a l  m u n i c i p a l  o r d i n a n c e  d e s c r i b i n g  
s t a n d a r d s  for r e v i e w  of  l i q u o r  l i c e n s e  a p p l i c a t i o n s  in the 
c o m m u n i t y  and, second, r e v i e w  a n d  d i s a p p r o v a l  of l i c e n s e s  
b a s e d  u p o n  the s t a n d a r d s .  P r o t e c t i o n  a g a i n s t  a r b i t r a r y  
i n t e r f e r e n c e  w i t h  r i g h t s  in a l i q u o r  l i c e n s e  b y  a m u n i c i p a l i t y  
m a k i n g  a d e c i s i o n  u n d e r  the s e c t i o n  c i t e d  c o u l d  b e  r e a c h e d  
b y  a n  a c t i o n  c o m m e n c e d  in s u p e r i o r  c o u r t  c o n t e s t i n g  the 
v a l i d i t y  o f  the u n d e r l y i n g  m u n i c i p a l  o r d i n a n c e ,  c h a l l e n g i n g  
the c o m p l i a n c e  b y  the m u n i c i p a l i t y  w i t h  its o w n  r e q u i r e m e n t s  
r e s p e c t i n g  noti c e ,  o p p o r t u n i t y  for h e a r i n g  a n d  p r e s e n t a t i o n  
o f  e v i d e n c e ,  a n d  m a n n e r  of  m a k i n g  a d e c i s i o n ,  and c o n s i s t e n c y  
o f  d e c i s i o n  b y  the g o v e r n i n g  b o d y  o f  the m u n i c i p a l i t y  w i t h  
the p r o v i s i o n s  of its o w n  o r d i n a n c e .  T h e  s c o p e  o f  " r e v i e w "  
b a s e d  u p o n  the c o n s t i t u t i o n a l  r e q u i r e m e n t s  o f  due p r o c e s s  
m a y  b e  s o m e w h a t  n a r r o w e r  th a n  the g e n e r a l  r e v i e w  a f f o r d e d  
u n d e r  the s t a t e ' s  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 . 5 7 0 ) ,  
b u t  the o p p o r t u n i t y  for an a g g r i e v e d  l i c e n s e  a p p l i c a n t  to 
" t e s t "  the d e c i s i o n  o f  the m u n i c i p a l  c o u n c i l  or a s s e m b l y  is 
n o t  lost by the f a i l u r e  to p r o v i d e  a s p e c i f i c  a p p e l l a t e  
p r o c e d u r e .

J B C :j p d
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W a r e h a m  p i c k e d  t o  f i l l  

W e l d o n ’s  v a c a n t  s e a t
Lee Wareham, general manager for 

RCA Alascom in Fairbanks, was ap­
pointed to the Borough Assembly at the group’s meeting Thursday night.

Wareham was one of 11 candidates 
applying for the seat, which became 
vacant when Assemblyman Don 
Weldon left Fairbanks at the beginning 
of April. After reviewing candidates at 
an informal session last Saturday, the assembly conducted a vote.

On the first ballot, Geraldine Ben- 
shoof, Leslye Korvola, Steve Van Sant, 
and Wareham were top vote-getters. 
Wareham was chosen on the second ballot.

His term will expire in October.
In other business Thursday, 

Assemblyman Dave Brennen said the 
ad hoc sales tax committee had 
recommended that the assembly 
continue to exempt the sales tax on food 
and drug items for at least a year, when 
adequate information on results can be obtained.

Brennen said the committee had been 
asked to consider re-establishing the 
tax, but there has not been time to 
gather data on the effect of the 
exemption.

He also said the committee soon wil' 
present the assembly with an ordinance 
to halt the expeditor’s exemption, 
which allows expedltors to avoid sales 
taxes on items bought for use outside Fairbanks.

Brennen said there ore few cx- 
peditors in town who use the exemption, 
but it is subject to abuse by many other 
people. The only requirement "for ob­taining an exemption card is proof of 
residence outside the borough.

The assembly unanimously approved 
a resolution requesting the state 
Department of Transportation to 
declare rural access roads closed to 
truck traffic, and to establish and mark 
truck -outes through Fairbanks.

A request to consider rezoning Small 
Tracts subdivision from Rural 
Residential to General Residential will

be placed on the next assembly agenda 
if the borough attorney says it is legal, 
the assembly agreed. Bill Sexton ap­
plied to rezone his lots in the sub­
division, and was turned down. The 
request now before the assembly would 
request the same rezoning for 15 lots, 
including Sexton's.

In another move, the assembly 
established the Fairbanks Metropolitan 
Air Quality Planning Organization, 
which would allow the borough, 
Fairbanks and North Pole governments 
to form a plan to bring Fairbanks under 
federal air quality standards.

The assembly also:
• Unanimously voted to support 

Senate Bill 599. whieh_al]ows local 
contrpjjn nppmidngjin-dlsappraang alcholic beverage licenses:

Denied a rezoning sought by 
College Utilities to build a residential 
office building over a proposed water 
storage reservoir and fire pumping 
station on University Avenue;

• Approved a rezoning to allow 
construction of a University of Alaska 
microwave reflector for radio waves on Ester Dome;

• Approved Hamilton Acres Park and the Jaycees Park near the state 
building;

• And requested a proposal from 
Tanana Valley Community College to 
contract for Instructional and 
recreational operations at the borough 
swimming pools. ^  _

f - i  ^ 6  ^
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T K  Q J I O m ™

LEGISLATIVE AFFAIRS A G E N C Y

POUCH Y ■ STATE CAPITOL 
JUNEAU. ALASKA 998 It 

907 -165-3800

M E M O R A N D U M  A p r i l  26, 1978

SUBJECT: P r o p o s e d  C S S B  599, r e l a t i n g  to l i q u o r  l i c e n s e s

TO: S e n a t o r  J o s e p h  L. Orsij

FROM: J o h n  B. C h e n o w e j m ,  J ^ S f s l a t i v e  C o u n s e l

O n e  a d d i t i o n a l  '’m e n d m e n t  s h o u l d  b e  c o n s i d e r e d  b y  the C o m­
m i t t e e  b e f o r e  this b i l l  i s ^ r e p o r t e d  out. T h a t  w o u l d  b e  a 
c h a n g e  to c o n f o r m  p r o v i s i o n s  o f  A S  0 4 . 1 0 . 3 5 0 ( a ) ,  r e l a t i n g  to 
a u t o m a t i c  r e n e w a l  o f  o u t s t a n d i n g  l i c e n s e s .

In this r e g a r d ,  I w o u l d  s u g g e s t  the f o l l o w i n g :

*  Sec. 3. A S  0 4 . 1 0 . 3 5 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to

r e a d :

(a) A  l i c e n s e  i s s u e d  u n d e r  this c h a p t e r  is

r e n e w a b l e  a u t o m a t i c a l l y  if t h e  fee is p a i d  in a c c o r d­

ance  w i t h  secs. 40 - 140 o f  this c h apter. A  l i c e n s e  is 

n o t  a u t o m a t i c a l l y  r e n e w a b l e  u n d e r  this s e c t i o n  if

(1) the l i c e n s e  a p p l i c a t i o n  is d i s a p p r o v e d  by  

the g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  u n d e r  sec. 265 

o f  this cha p t e r ;

(2) the l i c e n s e  a p p l i c a t i o n  is p r o t e s t e d  in 

the m a n n e r  p r o v i d e d  in sec. 300 o f  this cha p t e r ;
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(3) the l i c e n s e e  h a s  b e e n  c o n v i c t e d  u n d e r  A S  

0 4 . 1 5 . 1 0 0  a n d  the b o a r d  or a c o u r t  o f  c o m p e t e n t  j u r i s­

d i c t i o n  is c o n s i d e r i n g  s u s p e n s i o n  or r e v o c a t i o n  of  the 

li cense; o r

(4) the l i c e n s e  has b e e n  l a w f u l l y  r e voked.

J B C  :hjd
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