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SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MINUTES

May 2, 1978

Present: Senators Hackney, Willis Sumner and Orsini; Pat Conheady,
Department of Natural Resources; Jack Chenoweth, Legislative
Affairs Agency; Ben Marsh, Cook Inlet Air Resources; Janet
Pursley, Cook 1Inlet Air Resources; Karla Pursley, Cook
Inlet Air Resources.

Absent: Senator Ferguson
Senate Bill 599, SCR 103 and CSHB 133 were before the Committee.
SENATE BILL 599

Jack Chenoweth, Legislative Affairs Agency, stated that since the
coastal management regulations are prepared by the Coastal Policy
Council and are not defined by the Coastal Management Act as part

of the program, they need not be presented to the Legislature for
approval. He also stated that, 1if the Legislature were not required
to approve them, they are no more or less than any other set of
regulations that are adopted by any other state agency and are
therefore subject to any resolution put in by a member or by the
Administrative Regulation Review Board.

Chairman Orsini stated that his interpretation of a conversation with
Jack Chenoweth earlier lead him to believe that there wore possible
legal ramifications to adopting the resolution that formally approves
the regualtions, and thereby not being able to disapprove them 1in

the future”

Mr. Chenoweth stated that he could not say that there were no legal
ramifications but the regulations are not obligated to come before
tne legislature for approval.

The Committee concluded that either with or without Legislative
endorsement the regulations would take effect. The Committee agreed
to see the Federal Coastal Zone Officials at Tuesday"s C&RA meeting
if they were available.

CS FOR HOUSE BILL 133

Chairman Orsini stated that since other committees have 1insufficient.lv
addressed the Anchorage land situation involving this bill that this
Committee would have to go more deeply into it. He also stated that
this version of the bill 1is roughly comparable to the version that
came out of House C&RA with the exception of monetary possibilities
and slightly changed acreages. Pat Conheady, Department of Natural
Resources stated that some additions added from the House Finance
Committee were still in the bill and that the most important of those
was the availability of trust lands for selection. He also stated
that the Department thinks this is a good provision. Mr. Conheady,
stated that trust I-.nds would enable the state in those communities
which do not have suitable land to obtain their entitlement. Senator
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Sumner stated that Anchorage had selected 20,000 acres of land on
the basis that trust lands were not available for selection, and

it wound up, in terms of usable land, with around 14,000. He
expressed concern as to whether Anchorage was facing a situation
similar to Kodiak"s. He stated that he felt Mr. Hartig who has
represented Kodiak, should come and talk to the Committee. Chairman
Orsini asked Mr. Conheady 1if it would make any difference if the
state had a law like this if the Beirne Initiative passes. Mr.

Conheady replied that it would be good to have one to protect the
municipalities®”™ rights to selection land first before the Beirne
Initiative.

Mr. Conheady stated that the fiscal note would be different fronm
that of the House version of this bill because DNR 1is involved in
the selection process in the Senate version and 1is not in the
House version.

He also stated that the Department probably would not have the lands
transferred by November but would have identified what Ulands they
were looking at.

Chairman Orsini asked Mr. Conheady if the letter sent to Senator
Tillion on April 19 outlining certain acreagea available was still
valid. Mr. Conheady replied that it was. Chairman Orsini stated

to Mr. Conheady that if the Committee finds reasons to believe

that those figures are not valid that his credibility with this
Committee will have suffered. Mr. Conheady replied that he believed
the letter to be valid to the extent of his knowledge.

The meeting was adjourned at 4:00.



SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MINUTES

April 25, 1978

Present: Senators Orsini, Sumner, Willis and Ferguson; Roger
Allington, Co-Chairman of the Alaska Coastal Management
Council; Murray Walsh, Office of Coastal Management;

Bruce Aronson, Department of C&RA; Pat Sharrock, ABC
Board; Jim Rolle, Alaska Municipal League.

Absent: Senator Hackney came latter part of meeting.

The meeting was called to order at3:10.

SB 533, SB 208, SB 599 and SCR 103 were the bills before the Committee.
SENATE BILL 533

Senator Sumner moved and asked unanimous consent that the Committee
pass out CSSB 533 with individual recommendations.

SENATE BILL 208

Bruce Aronson, Dept, of C&RA, testified that the Department supports
SB 208. Senator Sumner moved and asked wunanimous consent that the
Committee pass out SB 208 with individual recommendations.

SENATE BILL 599

Chairman Orsini stated that SB 599 1is an outgrowth from discussions

on SB 183, which 1is part of the Governor®s Alcohol package. The bill
does essentially two things -- first, it allows a municipality to adopt
ordinances by which either new, renewel or transferred liquor licenses
could be rejected by a municipality. |If a municipality does not act to

reject the license request within 30 days the application is automati—
cally placed before the ABC Board.

Senator Sumner questioned the needto transfer a state level function,
such as liquor licensing, to the local government level.

Chairman Orsini stated that Section 1 and 2 both deal with municipalities

but were separate from each other. Section 2 gives an intermediate means
of municipal alcoholic control if the municipality votes to do this. It
would Ulimit sales to nondistilled alcoholic beverages, such as beer and
wine.

Chairman Orsini stated that he had spoken with CHAR Lobbyist, Dorothea
MacDonald, and she initially had no objection to the bill but stated
that the CHAR executive committee later decided to oppose it.

Pat Sharrock, Director of the Alcohol Beverage Control Board, stated
that one provision of the bill that he does like is the requirement
for a municipality to place a license application on its agenda for a
public hearing. He stated that one are of the bill seemed to be a
conflict or a duplication, which 1is where the applicant and the ABC
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Board both would be rec lired to send a copy of tne application to the
governing body involved. In regards to the 30 day waiting period pro—
vided for a municipality to disapprove an application he asked that it
be specified when the 30 day count-down would begin.

Mr. Sharrock had no comments on Section 2 of the bill.

Jim Rolle, Alaska Municipal League, 1in response to the concern that

the municipalities may be given too much power by being able to reject
applications, stated that now the only protest to the ABC Board is
generally in the area of health and zoning. He stated that this bill
would give municipalities an option. Then if they chosenot to adopt
appropriate ordinances the ABC Board would continue to make the decisions.
He stated that the municipal officials are, in his opinion, as effec—
tive as the ABC Board in judging what is good for their community ana
what isn"t.

He also stated that he agreed with Mr. Sharrock that the 30 day period
is confusing. He also had no comment on Section 2.

COASTAL MANAGEMENT GUIDELINES AND STANDARDS

Chairman Orsini stated that the Committee now has SCR 103 before the
Committee approving the regulations.

Roger Allington, Co-Chairman of the Alaska Coastal Policy Council, stated
that the Coastal Management regulations are slightly different fronm

other regulations. For one, he pointed out that they are being pro-—
mulgated by a specially-organized body, the Alaska Coastal Policy Council,
composed of government and public members. He also noted that the intent

of the regulations was to establish broad policy principles and allow
local municipalities and district to draw up their own management pro—
grams essentially on a zoning basis. Furthermore, the areas themselves
would draw their own boundaries for coastal management jJurisdiction,
providing certain criteria were met.

Although the Council extensively revised the final version of the
regulations, Allingtion stated that on the last part of Section 85,

concerning council review, was new. He also stated that there was a
major change in the Timber Harvest Section of the regulations which
was requested by the timber industry. There wasalso work done on the
subsistence section. The question was raised ofwhat would happen if

local or state agency regulations conflicted with the Coastal Regulations.
Mr. Allington replied that the agencies or local governments must bring
their regulations into conformity with the coastal management program.

Murray Walsh, Coastal Zone Management Office, stated that the critical
time would be the next six or seven months which would bring out the
flaws and problems of the regulations. He also stated that the Legis—
lature should consider an increase in state funding of this progranm
just +-0 give the coastal management more flexibility and eliminate

some of that federal dependence.

The meeting was adjourned at 4:35.



Mlaska Jiiate Megislature

Senate
Committee on o

Official Business Comnity & Regional Affairs Juneau, AFEW(!{BH

toy 3, 1978

Mayor George M. Sullivan
Municipality of Anchorage
Pouch 6-650

Anchorage, Alaska 99502

Dear Mayor Sullivan:

The Senate Community and Regional Affairs Conmittee passed out of Conmittee
CSSB 599 ("An Act relating to regulation of the sale of alcoholic beverages

by municipalities™) on May 2. This bill would allow a municipality, if it
chose to exercise the option, to disapprove liquor license applications before
the applications could be considered by the Alcoholic Beverage Control Board.

IT a municipality did not wish to become involved in the regulation of liquor
licensing, the present situation of direct licensing by the Alcoholic Beverage
Control Board would continue.

A second section of CSSB 599 provides for communities, if they desire, to
exercise a third option regarding the sale of alcohol in their areas. CSSB
599"s provision would allow residents of a community to vote on an intermediate
option of prohibiting the sale of distilled (i.e. "hard") Uliquor but allowing
the sale of low alcoholic, non-distilled beverages (i.e. beer and wine) .

CSSB 599 has no further committees of referral, except for review by the
Rules Conmittee, before it goes to the Senate floor for a full vote.

Members of the Senate welcome at all times your cannents on this legislation
and your views on how these options could strengthen the effectiveness of
local government. I would like to draw your attention to the fact, however,
that CSSB 599 is likely to be scheduled for Senate floor action shortly and
that your comments will be most useful if they can be submitted as soon as
possible to the Legislature.

Sincerely,

JOE ORSINI

Chairman, Senate

Cormtunity and Regional
Affairs Conmittee

JO:gd

Enclosure: CSSB 599



LETTER TO: CITY OF KETCHIKAN, KETCHIKAN GATEWAY BOROUGH, CITY-AND ~
BOROUGH OF SITKA, MUNICIPALITY OF ANCHORAGE, NORTH SLOPE BOROUGH,
CITY OF KOTZEBUE, BRISTOL BAY BOROUGH, CITY OF DILLINGHAM,

KENAIT PENINSULA BOROUGH, CITY OF KENAI, MATANUSKA-SUSITNA BOROUGH,""
CITY OF PALMER, CITY OF NOME, CITY OF BETHEL, FAIRBANKS NORTH------——-
STAR BOROUGH, CITY OF FAIRBANKS, KODIAK ISLAND BOROUGH, CITY OF
VALDEZ
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 4, 1978

SUBJECT Judicial "review"” of decisions of municipalities
with respect to liquor license applications
reviewed and disapproved under CSSB 599

TO: Senator Joseph L. Orsi

FROM: John B. Chenowi
Legislative Qdu

As drafted, CSSB 599 makes no specific provision for appeal

of a decision by the governing body of a municipality disapproving
a new license or a license renewal or transfer application
under AS 04.10.265 added by the bill. The absence of specific
language does not preclude judicial review of the decision

of a city council or borough assembly. The general jJurisdiction
of the superior court encompases civil actions, 1including
actions based upon constitutional requirements of due process.
Section 1 of the referenced bill, adding AS 04.10.265, would
require, first, a general municipal ordinance describing
standards for review of liquor license applications in the
community and, second, review and disapproval of licenses
based upon the standards. Protection against arbitrary
interference with rights in a liquor license by a municipality
making a decision under the section cited could be reached

by an action commenced in superior court contesting the
validity of the underlying municipal ordinance, challenging
the compliance by the municipality with its own requirements
respecting notice, opportunity for hearing and presentation

of evidence, and manner of making a decision, and consistency
of decision by the governing body of the municipality with

the provisions of its own ordinance. The scope of "review"
based upon the constitutional requirements of due process

may be somewhat narrower than the general review afforded
under the state®s Administrative Procedure Act (AS 44.62.570),
but the opportunity for an aggrieved license applicant to
"test" the decision of the municipal council or assembly is
not lost by the failure to provide a specific appellate
procedure.

JBC :jpd
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 26, 1978

SUBJECT: Proposed CSSB 599, relating to 1liquor licenses
TO: Senator Joseph L. Orsij
FROM: John B. Chenowejm, J~Sfslative Counsel
One additional ‘flendment should be considered by the Com—
mittee before this bill is”reported out. That would be a
change to conform provisions of AS 04.10.350(a), relating to
automatic renewal of outstanding licenses.
In this regard, I would suggest the following:
* Sec. 3. AS 04.10.350(a) 1is repealed andreenacted to
read:

(@) A license issued under this chapter is
renewable automatically if the fee is paidin accord—
ance with secs. 40 - 140 of this chapter. A license is
not automatically renewable under this section if

(1) the license application is disapproved by
the governing body of the municipality under sec. 265
of this chapter;

(2) the license application 1is protested 1in

the manner provided in sec. 300 of this chapter;



Senator Joseph L. Orsini
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(3) the licensee has been convicted under AS
04.15.100 and the board or a court of competent juris—
diction 1is considering suspension or revocation of the
license; or

(4) the license has been lawfully revoked.

JBC :hjd
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