


NOTE FOR SB 375 FILE- ANCHORAGE COMMENTS

Ted Burns, Anchorage municipal attorney, called 2-21-78 and

conveyed the Municipality®s concern about the wording of

SB 375. fe said he had a memorandum from Tom Dowling in which
Dowling raised the possibility that if SB 375 were passed its
language, which was designee restrict the bill"s action only

to the Skagway situation, wo”.-d then prohibit any other municipality
in Alaska from ever receiving tide lands.... since they could never

qualify under the restrictive language of 375".

I told Burns we appreciated his comments and requested that the
Municipality put its concerns 1in writing fot the Committee to
have on hand when it reviewed the bill.

Ben Harding

2-23-78
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COMMENTS BY TED SMITH (DIVISION OF LANDS) REGARDING SB 374

Smith said that the Department of Natural Resources had no official
position on the bill. He said the Department was aware that it was
specifically designed to allow the City of Skagway to obtain a block

of tidal lands after having missed the deadline (June, 1964) previously
set for such land transfers.

Smith noted that as a result the language was the bill was especially
restrictive and limited to achieve its one purpose. He was not aware
of any other areas of Alaska which would also fit the criteria of the
bill, but suggested contacting Andy Pekovit~ch (2417) for detailed
information.

While DN’l$ has no problem per se with SB 374, it does not like the

principle of the bill and the prededent it sets of overturning the
1964 deadline, as well as possibly opening up the issue for other

municipalities to do the sanme.

Smith said that he would be in juneau next Monday. Jan. 23, for the
week and would be happy to discuss the question.

Ben Harding
1-17-78
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The Honorable Avrum Gross
Attorney General, etc.

Dear Mr. Attorney General,

I am writing in reference to Senate Bill no. 374 ("An Act relating
to transferral of tide and submerged lands; and providing for an
effective date.") which has been referred to this committee for

review.

gvt® question has been raised -wi-th-me- that the enactment of this
legislation could conceivably set a precedent for allowing coastal
communities in general, rather than the one or ones specifically meeting
the conditions of the proposed bill, to initiate action for further

transfer of tide lands to municipalities.

I would appreciate receiving your opinion in this regard as well as
any assessment you might wish to make on other aspects of the proposed

legislation.

Sincerely,

Joe Orsini,

Chairman, etc.

bfh

1-17-78
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JUNEAU, ALASKA

January 13, 1978

Enclosed please find a copy of Senate .Bills # 374

which, 1if enacted, may have an effect on your municipality.
Your comments or recommendations would be appreciated, as we
intend to give this proposed legislation our consideration
in the near future.

Please write to the Senate Community and Regional Affairs
Committee, Pouch V, Juneau, Alaska 99811: or call 465-3712,

Very truly yours,

Venator Joe Orsini

Chairman

Community and Regional
Affairs Committee

JO/tb

Enclosure: As stated
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(Alaska Jla.. +eccviion

Selvate
Committee on gtﬁou%h Vt |
. . i i i ate Capito
Offcial Business Community & Regional Affairs Juneat, AIasEagB]_‘L

January 17, 1978

The Honorable Avrum Gross
Attorney General
Room 410, State Capitol

Pouch K

Juneau, AK /9811
Av

Dear Mr. SS:

I am writing in reference to Senate Bill no. 374 ("An Act
relating to transferral of tide and submerged lands; and
providing for an effective date.") which has been referred
to this committee for review.

The question has been raised that the enactment of this
legislation could conceivably set a precedent for allowing
coastal communities in general, rather than the one or ones
specifically meeting the conditions of the proposed bill,
to initiate action for further transfer of tide lands to
municipalities.

I would appreciate receiving your opinion in this regard
as well as any assessment you might wish to make on other
aspects of the proposed legislation.

Sincerely,

I'r

Joe Orsini

Chairman

Community and Regional
Affairs Committee

JO/thb

Enclosure: SB - 374



City and Borough of Sitka

P.0. BOX 79 = SITKA.. ALASKA . 99835

January 17, 1978

Senator Joe Orsini

Chairman, Community and

Regional Affairs Committee

Alaska State Legislature

Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

In reply to your letters of January .13, 1978, and the copy of

SB 373, SB 374, SB 375 and SB 388 which accompanied same. Be
advised that the City and Borough of Sitka supports the aforesaid

Senate Bills.

Very truly yours,

/ Fermln Gutierrez V.
Administrator/ \

c: Senator Pete Meland



(Alaska Jifotie Megtslalwr

Senate
Committee on Stﬁoucch Vt |
i i ' ate Capito
el Businens Community & Regional Affairs Juneat AIaaEaQEB].’L

January 23, 1978

Mr. Theodore G. Smith
Director, Division of Land
& Water Management
Department of Natural Resources
323 East 4th Avenue
Anchorage, AK 99501

Dear Mr . Sjrri/th

I am writing in regard to Senate Bill 374 ("An Act relating
to transferral of tide and submerged lands"™) which would
convey State-owned tide lands to the City of Skagway.

I would appreciate your assessment of the effects of this
bill and the precedents it could set, particularly in other
communities and in other parts of the state. I would also
be interested in knowing if there are other uses to which
the State might wish to put the land or whether the State
had no other plans for its use or disposition.

Your comments of SB 374 will be highly useful for the Com—
mittee"s deliberations on the measure.

Sincerely,

Joe Orsini

Chairman

Community and Regional
Affairs Committee

JO/t.b

Enclosure: SB 374



CITY OF SKAGWAY
GATEWAY TO THE GOLD RUSH OF "98"

P. 0. BOX 415 SKAGWAY. ALASKA 99840

January 23, 1978

Senator Joe Orsini, Chairman

Senate Community & Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Orsini:

This is in response to your letter of 13 January 1978 concerning
Senate Bills No. 374, No. 375 and No. 388. These proposed pieces
of legislation have been reviewed by the City Council. The po—
sition of the City of Skagway on each bill is as follows:

Bill No. 374: The City of Skagway strongly supports the enactment
of this bill. This legislation will enable the City to obtain

title to tide and submerged lands adjacent to City Park lands

which were conveyed to the City by the Federal Government on 30
November 1931. Ownership of these tide lands will facilitate

future development of the Park by the City. A copy of the Federal
patent transferring the Park lands is enclosed for your information.

Bill No. 375: The City of Skagway supports passage of this bill.
It is considered to be in the best interests of the State of
Alaska and the Alaskan municipalities that a portion of the
permanent fund principal and income be made available for develop—
ment of municipal capital facilities.
1 14

Bill No. 388: The City of Skagway concurs in the goals and objectives
of the Alaska Coastal Management Act and, therefore, supports
changes which will facilitate the work of the Coastal Policy Council.
The City Council, however, does have reservations with regard to
the wording of Section 1.(d) of the proposed regulation. To
explain:

-
Although the need for alternates to the public members is justified,
the method proposed for their selection is considered to be inade—
guate . It is suggested that, rather than having the principals
select their alternates, the Assembly or Councils of the regions
nominate alternates and that the Governor make the selections-
in other words, alternates for public members be designated in the
same manner as the principals. !

There is one other point: Under the proposed legislation, it would
be possible that alternates might constitute all or a majority of
|



January 23, 1978
Senator Joe Orsini
Page 2

the public participants in coastal policy actions. It is suggested
that of the public members acting on coastal policy matters at
least a majority be regular members.

Sincerely,

G.D. Acker
City Manager

Enclosure

cc: Representative Rudd
Senator Ray
Represenative Miller
Represenative Duncan
Roger Mlington
City Attorney Ruddy

GDAcp
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(PATENT )-—m
ANCHORAGE 06432, 4-1040

THE UNITED STATES OF AMERICA,

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

1

WHEREAS, There has Deen deposited in the General Land Office of the United States,
a Certificate of the Register of the Land Office at Anchorage,Alaska, whereby it
appears that full payment has been made by the City of Skagway, in the Territory of k
5 * *
Alaska, accordihg.to the provisions of the Act of Congress of March,4, 1923, (42 Stat,£500)
entitled, "An Act to grant certain lands to the City of Skagway,Alaska, for a public Park"
for the land embraced in U.S.Survey No, 14-99, situate near Skagway, on the West side
of Ska&rway River, Anchorage Land District,Alaska, containing Eighty-oevon Acr<s and
two hundredths of an Acre, according to the official Plat of the Survey of the said
land or. file in-the General Land Office,
NOW KNOW YE, That the UNITED STATE3 OF AMERICA, in consideration of the premises,
and in conformity with the said Act of Congress of March,4, 192p# HAS GIVEN AND GRANTED,
and by these presents DOES GIVE AND GRANT, unto the said City of Skagway, Territory
of Alaska, and to its successors the Tract of Land above described; TO HAVE AND TO HOLD
* 1

the same for a public park, for the use and benefit of the said City of Skagway,
- * t

together with all the rights, privileges, immunities, and appurtonancee, of whatsoever

c1S . : « 1T \\
nature thereunto belonging, unto the said City of Skagway and to its auccessore forevdir;

1’,
subject to any vested and accrued; water rights for mining, agricultural, manufacturing

or other purposes and rights to ditches and reservoirs used in connection with ouch
water rights, as may be recognized and acknowledged by the local customs, laws and
decisions of Courts; and there is reserved from the lands hereby granted, a right of

way thereon for ditches or canals constructed by the authority of the United States.



el tj m-

A8 provided in said Act, this Patent is leaned subject to b"1l legal rights
heretofore acquired by any person o; persons in or to the above-d88cribed premises
or any part thereof and now existing under and by virtue of the laws of the United
States; and.there is reserved to"the United States all coal, oil, or other mineral
deposits that may be found 1ir. the lands so granted and all T.eceBBary use of the lands ™
for extracting the same; and, PROVIDED FURTHER, That the land herein granted, and all 1
portione thereof, shall be held and used by or for the said City of Skagway, for a i

public park, and if the lands shall cease to be so used for a period of three years

i
at any one time, they shall revert to the United States, and there is also reserved

to the United Stat<s a right-of-way for the construction of Railroad, Telegraph end
Telephone lines, 1in accordance with the Act of liarch,12, 1914 (Jg Stat, 305).
IN TESTIMONY WHEREOF, I, Herbert.Hoover, President of the United States of America
l*

have caused these letters to ts made Patent, and the Beal of the General Land Office

to be hereto affixed.

GIVENunder myhand at theCityof Washington, theThirtieth day of November,in H
1 . J
the year of ourlLord One ThousandNine Hundredand Thirty-one, and thelndependence

of the. United States the One Hundred and Fifty-sixth.
By the President,- Ulerbsxt_Hoover,
By Leafie.E.Diets, Secretary,

Emma.L.Warren,

RECORDED; patent TTumber,1052020 Recorder of the General Land Office.,,..J
Recorded this 2nd, day of February,19%% at p# o-cdangk, P.U, jSsiM\
o j/m/7 3 ol V' f&flf
Wmmi



Phones (60 4243237 CITY OF CORDOVA
o OO B Box 1210 Reply to:
CORDOVA, ALASKA 9%5/4

“The Friendly City”
January 30, 1978

The Honorable Joe Orsini, Chairman

Senate Community and Regional
Affairs Committee

Pouch ™"v"

Juneau, Alaska 99811

Dear Senator Orsini:

Thank you for permitting us the opportunity to comment
on several bills before your committee.

Our comments are as follows:
Senate Bill 373- No Comment

Senate Bill 374- We would have no objectionto this bill
provided we can continue to apply for and
receive leases to tidelands under the present
methods, however, if this would infringe
upon that right, we raise strong objections
to any interference with our right to obtain
tide or submerged lands.

Senate Bill 388 - We support this bill.
Senate Bill 375- We support this concept forloans to
municipalities as defined for construction

or renovation of capital facilities.

Thanks again for the opportunity to comment.

Very truly yours,

f

C

1
Eer?? Dr~LoVett
City Manager

cc: Senator Kerttula
Representative Lovseth

PDL/ 1D
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JAY S. HAMMOND, GOVERNOR

DEPARTMENT OF LAW

OPTICl OF THE ATTORNEY GENERAL POUCH K- STATE CAPITCL
JUNEAU SS8ll

February 3, 1978

The Honorable Joseph L. Orisini
Chairman, Senate Community and
Regional Affairs Committee
Alaska State Legislature

Pouch V, State Capitol
Juneau, Alaska 99811

Dear Joe.

Thank you for your letter of January 17, 1973,
concerning SB 374 relating to transfer of tidelands and
submerged lands. As you probably noticed, since your let—
ter, an identical bill has also been introduced in the House
(HB 657).

I share the concern that enactment of this legisla—
tion would set an undesirable precedent for allowing any
other coastal city to seek similar legislation authorizing
conveyance of additional tidelands and submerged lands from
the state. For this reason and that discussed below, 1
believe that close examination and careful consideration
should be given to SB 374 and its companion.

These bills are drawn narrowly and would authorize
application for further conveyance only of tidelands and
submerged lands contiguous to land which has been used as a
public park for at least 45 years, and which has Been granted
to a city for park purposes by the United States. This
specificity appears <o be directed at a particular parcel of
land in northern Southeastern Alaska, though I do not know
where. Therefore, it is likely that the bills would consti—
tute a "local and special act” in violation of Article 11,
Section 19 of the Alaska Constitution.

Inis constitutional provision was discussed and
applied by the Alaska Supreme Court in the "Cook Inlet Land
Trade Case," State v. Lewis, 559 P.2d 630, 642-4, (Ak.
1977). The court-stated"Ilthat the test to be applied is
whether the legislation examined bears a fair and substan—
tial relationship to legitimate state purposes. In that
case the court found that the land trade legislation was
valid because it was 7designed to facilitate statewide land



The Honorable Joseph L. Orisini -2 - February 3, 1978
Chairman, Senate Community and
Regional Affairs Committee

us management and to resolve a host of pressing legal issued
arising in the context of ANCSA." It is doubtful that

purposes of such statewide concern exist for SB 374 and HB
657.

I hope these coments are 2f some help to your
consideration of SB 374. Please contact me if you have any
further questions.

Sincerely,

AVRUM M. GROSS
ATTORNEY GENERAL

By:
|
Assistant Attorney General

PBF :bvd

CcC: Art Peterson



2-17-78

Joe-
I talked to Ted Smith re SB 347 (Skagway Tideland)

and he said he had just dictated a response today
which was equivocal...DNR could see some good
points and some bad points to it. He was a little

taken aback when 1 told him the House had already

passed its version.

Ben
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I»EI»AHT>IEXT OF NATURAL RESOURCES

10-J4LH

LAND AND WATER MANAGEMENT 323£ ATHW M - AHCHOUGI 99501
February 21, 1978
Senator Joe Orsini
Cha i rman _ _ _
Community and Regional Affairs Committee
Pouch V
Juneau, Alaska 99811
Dear Joe:

Sorry to be so slow in answering your letter of January 23 regardin
3% 3)]’**. gy y g g

After some research we have determined that the bill was intended to
apply to USS 1799« Enclosed is a copg of a portion of our status plat
covering that survey. Note that the Skagway corporate houndary runs
through the middle of the parcel, and that the City of Skagway™ has
obtained patent to the tidelands within that corporate boundary north to
the boundary between USS 1499 and USS 5107A. | am also encl_osm% a copy
of the P_atent received by the City of Skagway to the land with the
reservation clause included.

We have some reluctance to totally endorse the bill hecause of the
precedent it would set in makln% lands fronting municipalities available
after the expiration of the statutory application period. We would,
however, note that something of a precedent in this regard has been set
by the passage in 197 of AS 38.05.323*

We have been unable to determine If there are any additional lands that
would be affected b%/ the passage of ss 37**. At present we have no plans
{)Qhother uses of the tidelands which would be transferred under this
il

Please note that these lands are available for lease under the
classification of Resource Management. The City of Ska%way has not
submitted an application to lease such lands from the State.

If | can be of any further assistance, please do not hesitate to contact
me.

Yours truly,

THEODORE G. SMITH
pi rector

cc: Senator Bill Ray

Enclosures
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Jklaska Jiiaie

Senate
Committee on Staou%] Vt |
i i i ate Capito
Official Business Community & Regional Affairs Juneau, AIasEa 9Bl
MEMORANDUM : April 3, 1978

TO: Jack Chenoweth
Legal Services
Legislative Affairs Agency

FROM: Joe Orsini
Chairman,
Senate Community and Regional Affairs Committee

RE: Municipal Jurisdiction Over Tide Lands
In regard to Senate Bill 374 relating to the transfer of tide
lands to the City of Skagway, |1 would appreciate your opinion

of the legal jurisdication which a municipality would exercise,

through its planning and zoning or other authority, 1in the fol—
lowing circumstances:

1) For a private individual operating on privately-owned
tide land.

2) For a state agency operating on state tide land

3) For a private individual operating on state tide
land with a state permit or a state lease.

JO: tb



(Alaska jiftaie "lejtslalure

Senate
Committee on Stﬁoucch th
i ' ' ate Capito
Official Business Communlty & Reglonal Affairs Juneau, AIaSEa 9Bl

April 4, 1978

Theodore G. Smith

Director

Division of Land and Water
Management, DNR

323 East 4th Avenue

Anchorage, Alaska 99501

Dear Ted:

As we discussed today by telephone, | would appreciate your comments
regarding some additional aspects of Senate Bill 374 relating to the
transfer of tide lands to the City of Skagway.

Since this bill was introduced, a number of other municipalities have
also expressed an interest in obtaining title to tide lands in their
area if the Legislature approves the transfer of the lands designated
in SB 374 to Skagway.

In this regard, it would be useful for the Committee to know whether
the Department of Natural Resources would object to: (1) legislation
allowing other municipalities in Alaska to select tide land adjacent
to recreational and park areas at the Federal, state and local level;
and (2) if you would object to legislation conveying to interested
municipalities all tide lands lying within municipal boundaries.

Your response to these points will be helpful to the Committee in
clarifying some of the constitutional and technical questions raised
by the bill.

Sincerely,

ORSINI
Chairman
Community and Regional
Affairs Committee

JO: tb
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JAY S m u m QOVLtIIHOR

I1KTITENT OF NATURAL RESOURCES

LANDAND WATER MANAGEMENT 3231 4THATrtM - AHCHOAQ! 39501

April 10, 1978

Senator Joe Orstnl
Pouch V
Juneau, Alaska 99811

Dear Joe:

Your letter of April  asked for department policy on the disposal of
tidelands fronting municipal lties. ~Since department ﬁ.ollcy Is promulgated
by the Commissioner, | have forwarded your letter to him for answer. |
feel sure he will respond to you In the very near future.

Yours truly,

THEODORE G. SMITH
Dlrector

cc.  Commissioner LeResche
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A JAYS. HAMMOND, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

OFFICEOF THE COMMISSIONER 11THHOOR, STATE OFFICEBLOG.
POUCHM - JUNEAU SMU

April 24, 1978

The Honorable Joe Orsini

Chairman, Community and
Regional Affairs Committee

Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator *QVjp™.ni;

I am replying to your letter to Director Ted Smith who
referred your questions to me because they involve
matters of substantial department policy.

Your first question asks if the Department would object to
legislation allowing other municipalities to select tide—
lands adjacent to recreational and park areas at the
federal state and local level. My preference is that
transfer of such tidelands be by state lease pursuant

to AS 38.05.315 which can be made for a public purpose.

I would note, however, that some precendent for transfer
of such lands can be found in AS 38.05.323 which allows
the grant of tidelands adjacent to P.L. 507 sites acquired
by homerule or general law municipalities.

You also asked if the Department would object to legislation
conveying to interested municipalities all tidelands lying
within municipal boundaries? I must indicate that the
Department would object strenuously to such legislation.
Substantial valuable tidelands are owned by the State
adjacent to municipalities and | believe it would be

totally inappropriate to convey such lands to
municipalities.

<«rSine~rely,

Robert E. LeResche
Commissioner



Official Business

Alaska Jiiate

legislature

Senate

Committee on
Community & Regional Affairs

May 8, 1978

Robert E. LeResche
Commissioner

Department of Natural Resources

Pouch M
Juneau, Alaska 99811
Dear Commissioner LeResche:

I am writing further in

lands currently owned by the State into
of Skagway.
Representative Mike Miller has recently

raising the
believes are

might be redrafted to avoid
which the Attorney General

I have enclosed a copy of his suggested
would appreciate your comments
slation on your Department.

Sincerely,

JOE ORSINI

Chairman, Senate

Community and Regional
Affairs Committee

JO0:gd

(2

Enclosure(s):

regard to SB 374 which would transfer

regarding the effects of this

Pouch V
State CaE|t0|
Juneau, Alaska 99811

tide
the ownership of the City

suggested that SB 374/HB 657
constitutional questions
contained 1in the legislation.

substitute and |
legi—

committee



Jdngka JitaiB "lsyjtshdm s

House of Representatives

Office of tde Majority Leader Pouch V
State Car(ntol
Juneau, Alaska 9911

May 5, 1978

M EMORANDUM

TO: Senator Joe Orsini
FROM: Mike Mila\et\ N\
Joe--

You v/ill recall that you®"ve been hesitant to bring up
Mouse Bill 657--rel ating to tidelands near Skagv/ay--because
of adverse ruling from the Attorney General. I"ve taken
the liberty of having the bill redrafted as a suggested
committee substitute. The Attorney General himself assures
me that the redrafted legislation no longer has Constitutional
problems. Your consideration of this legislation would be
greatly appreciated.

CC: Senator Bill Ray
Representative Jim Duncan

Attorney General Avrum Gross
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Original sponsors: Miller and Duncan

IN THE HOUSE
SENATE CS FOR HOUSE BILL NO. 657 > *
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
?0r an Act entitled: "An Act relating to transferral of tide and submerged
lands; and providing for an effective date."
>E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. A home rule city or city of the first class may apply for a

conveyance of all tide and submerged land contiguous to land owned by the

I city if the land owned by the city is used as a public park and it was

13
14
15
16
17
18
19
21

21

22
23

I 74

| 5

granted to the city by the United States for the purpose of use as a public
cark. Applications made within one year after the effective date of this Act
shall be processed by the director of the division of lands of the Department
cf Natural Resources or his designee. The director shall convey the tide and
submerged land to the city. The city shall use the land in a manner which is
compatible with the use of the contiguous land as a publicpark. The direc-
cor shall prescribe the manner for filing applications andmay promulgate
regulations to implement this Act.

* Sec. 2. This Act takes effect immediately 1in accordance with AS 01.10.-

P70(c).



a* JUAKS, HAMMOND , GOVERNOR

DEPARTMENT OF NATURAL RESOURCES

OFFICEOF THE COMMISSIONER UTHAAR STATEGHEALHS
FOUHM - JUNEAU 99O

May 15, 1978

The Honorable Joe Orsini
Chairman, Senate Community

and Regional Affairs Committee
Pouch V
Juneau, Alaska 99811

Dear Senator Orsini:

I am writing in reply to your letter of May 8, 1978,
concerning SB 374.

Generally, | believe it sufficient that the State
convey tidelands by long term lease rather than fee
title. However, if there are specific circumstances
which require fee conveyance, | believe the revised
work draft (SCSHB 657) is satisfactorily limited to
prevent a wholesale run by municipalities on State
owned tidelands.

Commissioner



PQBOX415  SKAGNAY. ALASKA 99840

June 20, 1977

Senator Bill Ray
165 Beherends Avenue
Juneau, Alaska 99801

Dear Senator Ray:

The purpose here 1is to request your consideration and assist—
ance 1in obtaining for the City of Skagway title to the
Tidelands and Submerged Lands contiguous to City Park Lands -
U.S.S. 1499. Background 1in explanation of this request:

The land embraced in U.S. Survey 1499 was granted to the
City for use as a public park in 1931. (Enel.1,2,63) and

has been used for that purpose subsequently. 1In conformity
with State policy in Disposal of Occupied Tide and Submerged
Lands (Encl.4) and under the provision of Alaska Statutes
Title 38 Sec. 38.05.320 and Sec. 35.10.010, the City

applied for and was granted title to the tidelands and
submerged lands encompassed by the municipal boundaries

on 30 December 1960 - ATS No.4 (Encl.5). Through an
oversight the City failed to apply in 1959 for the tidelands
and submerged lands adjacent to the public park. 1t is the
City s understanding that the acquisition of these lands
under the preference rights provisions of the aforementioned
policy and Statutes 1is no longer possible and that title can
be conveyed to the City only by means of legislative enactment.

Accordingly, it is respectfully requested that you introduce
a bill in the next session of the State Legislature providing
for the granting to the City of Skagway of title to the
tidelands and submerged lands contiguous to the shoreline

of the City Park - U.S.S. 1499 - for a distance of 1000

feet to seaward of the mean low tide line

Sincerely,

C .o

G.D. Acker
City Manager

Enclosures

cc: City Attorney

GDAcp



THE UNITED STATES OF AMERICA,
To all to vhom these* presents -shall comdy Greeting:;. "

;WLEP.EAS, There has been deposited in the General land Office of
vlic "Unifed States a Certificate of the Rep,is.ter of the Land Office
at Anchorage Alaska, vhaxeby it appe.irs thac full payment has boon
r. de .by tie t.itv or Skagway, 1in tie Territory of Alaska according to->
the provisions of the Act of Congress of March 4, 1923 (4? Scat. 1500),
r.utvirlcd "an Act to grant, certain lands to the city of Skagway, "
Alaska, for fTpublic park™ for the land embraced 1in U.S. Surrey
Vo. 3.459, situate near Skagway o.t tn e west si io of Skagway Rivvr®,e
Anchorage Land District, Alaska, containing eighty-seven acres and
two huiidvct hs of an acre, according to the" Of ficial Paat of tHo
Survey.,of tlie saidLand on file in the General Land Office:

NOV; KNOW IT. That the LIMITED STATES OF AMERICA, 1in consideration
of the promise*-, and in conformity with the said Act of Congress of
March 4, 1923, HAS GIVEN AND GRANTED, and by those presents DOES GIVE
AMD,GRANT, wunto the said City of Skagway, Territory of Alaska, and to
its.successors the Tract of land above described; TO HAVE AND TQ HOLD
the ™-same for a public pari., for the use and benefit of the said: City
of Skagway, together with all-the rights, privileges-, immunities-, and
appurtenances, of whatsoever nature thereunto belonging, unto..the said
City of Skagway and to its successors forever; subject to any vested
and, accrued water rights for mining, agricultural, manufacturing or
other, .purposes and rights to ditches and reservoirs used in connection
with .such water rights, and may be recognized and acknowledged by the
local customs, laws and decisions of courts; and there 1is reserved
from the lands hereby granted, a right of way thereon for ditches or
canals constructed by the authority uf the United States.

As provided in said Act, this patent is issued subject to all
legal rights heretofore acquired by any person or persons, 1in or to the
above-dosetibed premises or any part thereof ;m.l now existing under *
and by virtue ofthe _.laws V<x ciie Up.ited State-; a ;I there 1is reserved
to the llnutd States all coal, pit or other i.Mneral deposits that may
be found in the lands so g. need and nil newer nry use of the lands
for extract in.; the same: and, IV.Ovirt'i i-URITLR, that the 1land herein
granted, and all portions thereof, shall b. 1. Id e.al us*-d byor for
the said City ofSkagway for a public park, and if the lands shall
cease to he so used for a period of three years at any one time, they
shall revert to the United States. And there is also reserved to the . v
United States a right of way for the construction of railroad, * m""A-
tolegrmih and telephone lines, 1in accordance with the Act of March 12, 1
19*4 (3iFSiat. 315).
TN TESTIMONY KUEP.FOr, 1, Herbert Hoover,
Presidear of ciie Un ®.d States of America, have caused
these tve.ers to be w Me Patent, and the Seal of the
C.aet.-.1 1 10ffice Co be hereunto affixed.
i.”. 7 my hand, v (h.* City of Na-.lungton, the
filldl 11d 1" of -liiR in the year of our lord
0..r tni= it nine hundred and THLil"PFIV-OXE an | of the.
1.;i p.u..= o0 Tih"United "“hues the one hundred and
full i.
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PH tho Protiilnn*e i i i
by " Herbert Hoovci

T Ko/ ||
Recci

record of patents "<Cl 1V 01 tho Gemoral Land Office

: Patent Number 1052080



TERRITORY OP ALASKA.
Quk\} ci tho Treasurer

Pinfjistyntion ol Ron! P>;ona:dy, Chap. 4D, Session Lav/s of Alaska, J9A5

e? <> Imd
Name rn.| addrosis of tho owner making this declaration: (Typo or print)
Do not write in
Y #¥ir-CifE S > NACAY oo i Jull " pace
Inst 1" i i-.stHamu L'l i.'anu . /;
Addv033 CfaCed\i A.. - VI
\Y Street or I, Ba s aV\i...l . Al Fgppre /in'.ie Deceived

th 0U avo not él(]e role owner oLthe land described |nth|sdeclara$ Hglv
the vama an ladarcr.j.ers of all other ersonsw 0 are ¢o-pwners
dle: 0 0x a co-owner IS unknown, nortato (Type or print)

Declaracion iftimber

L:ut Hi.tnc I"Iftt Ilr.mc MIii.llc I'lama stretl or V. 0. Hex Ho. Town

Chech the type of title evidence on which your ownership is based:
J.S. Patent 2 Deed .. |f recorded, where pe.ale..JP.T.il..0Onlp.o.~./[.r.2!10Y]23C
Other title evidence |f this is checked, state the facts on which you base your claim to ownership.

ofr tpt}entr)act of land described in this declaration was acquired by you after June 30, 191(5, state: (Type

(a) Name of person from WROM ACQUITRH ..

> Civo tho approximate location of tho land described in this declaration:

2K 0 s 2.1 R ) E— L | Judicial Division

Approximately o LS from . T .(A om Tli....I .............................
iiitu- . a...u.s.l ' niia.a cr po.t ctllca
. The Iand is being used for: (check one or more) _

........................... GJa-.INM..... v MTnufacturlng P.esidenco.
C(! Al . ............................ iir. I POSTii VLT T — Recreation..b........
ut3|ery ......................... TV VO, S.dtaly NOL IN USE ovrvrvrrren

. Ft ae general character OFf> t?la In.».l: (Cheek one orLrJnore) h

................................ OLLING v (%o LUMNEINOUS i SWAMP OTMATSA. v

l%md are((i rrushpa% ................ rassﬂang .......................... gm? (?o Poor... X...

|u| ad¥1iﬁé|,\PPdISSﬁzr6pt&08MHlETtéantlI[Ia E( APIHE INSTRUCTIONS CAREFULLY BEFORE

(a) If \our tract of laud is deseV|ked by Iegal nubd|V|v longive:

P. Pedant V" N rial 1 Tptal Number
R Paerda tu h L, %gbz?r I|Ctea%erIa P IO'L y optﬁcreus...?? .......... C?20PE ...
Jocevintion by SUE(?IVISIOH,, as shown in patent or deed:
S'ubdiN.dcn of Feelion Feetiea I Township Cange Meridian

w) X t'ai(hisinapatouted lov nsRa that is rot inaivyorated, give:
*d al\ hi,A > L UlalbV liV: Q.
T?t | Numbc;

/- T— M. No. Towindto of Aetol .
; Fe lmwm! M (mmf (F' s

K Tnv i'a Acre i

£AtL. X



THE FOLLOWING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE

ORIGINAL,



Vliuir tract of land is described by metes and bounds, give:

ok S Purvex gy Lot No.
S I Y Number ?/100 @! ativ)
"5 jfiueraf Number of it E. S, on &
dt'cvey i'-0 Claim:; tuivey No Acres..
(1) If the description of your tract of land cannot bo described in any of tho terms listed above, a
sketch of Ib boundarL.; should be shown liere:
oc \:0 17.0 CIA'{{37 c
c:7 1Mo CLu01?:107 Lor “LSP
[} PC"7 nd on tft.o Cor/.: ein r
P CrT cn tho r.JH &y LBVl T gy

e::0 %€ J r.cr.oh o2 Al

ci .0\ hr': @? vio

N S ST PO
U o Vo:; S
tieDO.73.ftoa S.n tho iricic.o0 cwijvoy J'O0 2.69D
ex 270 1n who 0:2:2i00 04?
A 2™ PG cfunonvu Alanl:ito

9. To vhon ahal!! the receipted copy of this declaration be mailed:

Wi -
i A

1AL\ ) v

(Type or print)
?

1"\

CibloeO.r 1la

)
30. Tho i"ulev. ifoto 1, being first duly sworn, on his oath deflates that the statement:) contained in this

d. el

fubr.evibcd and sworn to before me at

T 'y

(SEAL)

1litis r.olr: e:'da to appear
infJ _1:

=+ gl
VT

JT. ..0i/cdiv il meiniU-.1 ft.le m

Cie : d: 1.....

>"3 1 "1 e .erect to tho best of Ids know!, .i.;:*

N N /" > as
- 4. F A wmT-E /24, . . -Y T~ .
/ * . /11105, Kz 'S

7 COMMISNINT. expire. 1
Iow AL (0 fi
V.

P S B
'@01 TZL o

before an officer with a seal, this declaration should be stoned rad eeiiuercotl
t: '.oociec. Tl -itoc WL eT«iim
.Witness

\ %% M

A WBEUIES~Sted— MWSIC

PATL DLAINVEL'-) FATTE A X' il

MO M-} oL Alacha

,and eec .rded as iX"chnv.tion No, ... oo eeonaaa. .

Jla ;



m-_ep_wcmnnc o. H"Ifcunl Resources
NMlvision of Tal.;
311 ) litre-t., Au :lior.vic, Alusbi

ktatk JofT.;y v\ tuspohu of oca.-nr>
Al Attn =i KU <) 1Arm;;

1; ?2n lh«policy of tho :tat.*> to ollmr preference ririjt-j for the neiwisttion or ticle-

I | R v r.:vf;led or developed for riiuhieu .1, buninens, reaiclortt’al ov
ani icla <111 =iC* on Mid prior to it - ante of r ;ion of Alanlro into ttr- Uii*oi
.r ;n. F; n« I*"Mil Vi" occupied f. = t,y burriv,;-:zz;, i.MidortiYf
m /- phrpooo tirleland:-., or im*kails no |l ee-.U.--—- ; mfenvwaA lands, vitlti* ths
Se P-tuv A~ January 3, ".rjo with r.ubr tantial pan:: r.mfc inrsrovcr-ntc. Tho t.YW-
S "o ImlI®=*«*#> vhi,:h 1;; « clemitmcec in resp it to navi&itt®onj or of a
;-is**2" «S«iwgr » I' U no* «» <m occupant -unless

;v @ Ol Lh™ J,1Kl Lfid resulted in actual, occupancy and r.iihctnnbio.l permanent im-

- A"-"sl.a j.u.il Act lists several types of entries on tilelands which arc not con-
it Ho percun r.ho.li be considei -d an oceu; .,t by reason of Laving,

r,r cecy":
in position for o. jrntiOn or upon the tide* ov cailr.r.evp/d Iftnd Tor

“np
" Viened rsotnet or pil ing therefor, or any other device or facility for taking
J p accd or dolphins for log storage or other tnoorago, (L) placed floats ovVv'
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E OF m & M K

ff) ~ POUCH Y <STATECAPITO
TCTll LIT(iDi>!TUIM I as. rs™ ="
LEGISLATIVE AFFAIRS AGENCY 7 </
MEMORANDUM August 4, 1977
SUBJECT: Conveyance of land to Skagway
Work Order No. 4243
TO: Senator Bill Ray
FROM: Kenneth E, Vassar,

Staff Attorney

In response to your request for a bill to convey tide and
submerged lands contiguous to City Park in Skagway to the
City of Skagway, I have enclosed two versions of a rough
draft of the bill. I have labeled them version one and
version two. As you can see, version one provides a narrow
extension of the provisions of AS 38.05.320 to cities
meeting certain requirements; probably Skagway is the only
city to meet such requirements. Version two, on the other
hand, 1is an outright conveyance to Skagway.

I believe that version one is preferable primarily because

of two weaknesses 1in version two. Version two is more
susceptible to objection as constituting "local legislation”
prohibited by Article 11, Section 19 of the Alaska Constitution.
Also, version two cannot be completed until the city provided

a metes and bounds description of the land conducted by a
surveyor. Passage of version one, on the other hand, would

be less likely to raise questions of local legislation;

and it would provide the city one year to submit its application
describing the land it wants.

Please let me know which, 1if either, version you prefer;
and we will proceed accordingly. If you have any other
questions, please contact me.

KEV:jpd

Enclosures
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VERSION ONE

WO # 4243 -

IN THE SENATE BY RAY
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
tor an Act entitled: "An Act relating to transferral of tide and submerged
lands; and providing for an effective date."”

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Applications by home rule cities and cities of the first
:lass for conveyances of tide and submerged lands under AS 38.05.320 may be
nade up to one year after the effective dateof this Actif the requirements
)f sec. 2 of this Act are met. Applicationsmade within one year after the
effective date of this Act shall be processed by the director of the division
}f lands of the Department of Natural Resources or his designee and are
jtherwise subject to the requirements of AS 38,05.320.

* Sec. 2. No home rule city or city of the first class may apply for a
:onveyance under this Act unless:

(1) the city seeks conveyance of tide and submerged lands contig—
uous to land which has been used as a publicpark for at Jleast 45 years; and

(2) the land used as a park was granted to the city by the United
States for the purpose of use as a public park.

* Sec. 3. This Act takes effect July 1, 1977.
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VERSION TWO

WO # 4243
IN THE SENATE BY RAY
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act conveying title topropertyto Skagway."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The director of the division of lands of the Departmentof

Natural Resources shall convey title to the following described parcel of
land to the City of iRagway: Metes and Bounds within Sections 11 and 14,
Township 28 South, Range 59 East, Copper River Meridian; more particularly

described as
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