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A d d  a n e w  s e c t i o n  2 ( r e n u m b e r  s e c t i o n s  a c c o r d i n g l y ) :

* Sec. 2. A S  2 9 . 5 3 . 3 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

r e ad:

a n d  o t h e r  l i e n s  o f  r e c o r d  and c o s t s  o f  p u b l i c a t i o n  o f  n o t i c e  i n c u r r e d  

b y  a m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  s e c t i o n  a r e  a l i e n  on  t h e  p r o p e r t y  

a n d  m a y  b e  r e c o v e r e d  by  t h e  m u n i c i p a l i t y  f r o m  the r e c o r d  o w n e r  a t  t h e  

t i m e  o f  r e d e m p t i o n .

P a g e  2, l i n e  15 —

... t h a t  a p u b l i c  n e e d  d o e s  n o t  e x i s t  [NO L O N G E R  E X I S T S ]  .

(b) C o s t s  i n c u r r e d  in t h e  d e t e r m i n a t i o n  of h o l d e r s  o f  m o r t g a g e s

See 3 so
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FROM: P a u l

TO: S e n a to r  O r s in i DATE: M a r c h  3, 1977 

RE: S S S B 3 7

T h e  f o l l o w i n g  c o r r e s p o n d e n c e  w a s  r e c e i v e d  r e g a r d i n g  SSSB37. 

M a t a n u s k a - S u s i t n a  B o r o u g h  a n d  the C i t y  of W r a n g e l l  b o t h  are 

o p p o s e d  to a b o v e  r e f e r e n c e d  b i l l  b e c a u s e  of the t i t l e  s e a r c h  

r e q u i r e m e n t  that w i l l  b e  i m p o s e d  u p o n  t h e  l o cal g o v e r n m e n t .



I feel y o u  m a y  b e  inte^lsted in the a t t a c h e d  n e w s p a p e r  clip­

p i n g s  w h i c h  tell of p e o p l e  losing l a n d  to m u n i c i p a l  tax foreclo­

sures w i t h o u t  a d e q u a t e  notice or protection.

L a n d s  w e r e  t a k e n  a n d  d e d i c a t e d  for p a r k  purposes. W e  are 

told th a t  this action e n d s  a n y  c h a n c e  w e  m i g h t  h a v e  to r e d e e m  

the land. D e d i c a t i o n  action w a s  t a k e n  w i t h o u t  notice a n d  w i t h­

out hearings. W e  are told that state l a w  requires the m u n i c i p a l i t y  

to p a y  o n l y  a n y  state a n d  federal liens. N o  provi s i o n  is m a d e  for 

p a y m e n t  to other lien holders. I feel t h a t  all g o v e r n m e n t  a g e n c i e s  

s h o u l d  b e  treated t h e  s a m e  a s  a n y o n e  else, receiving the s a m e  

p e r c e n t a g e  of p r o c e e d s  a s  the rest of the lienholders. If v a l u e  of 

l a n d  t a k e n  b y  municipalities for their o w n  u s e  e x c e e d  the liens, 

the o w n e r  of record s h o u l d  receive this a m o u n t ,  n o t  the m u n i c i ­

pality.

L a w s  s h o u l d  require that all interested parties b e  notified 6 0  

d a y s  after t axes b e c o m e  d e l i n q u e n t  in order t h a t  t h e y  m a y  t a k e  

action to protect t h e m s e l v e s .  It w o u l d  b e  r e a s o n a b l e  t h a t  the 

interested parties s t a n d  the cost o f  these notices.

I w o u l d  appreciate y o u r  h e l p  in s e e i n g  th a t  s o m e t h i n g  of this 

n a t u r e  c a n n o t  h a p p e n  again. T h a n k  you.

R U S S E L L  O B E R G  

S R  B o x  8 0 9 0  O b e r g  R o a d  

C h u g i a k ,  A l a s k a  9 9 5 6 7



B O X  B . P A L M E R . A L A S K A  9 9 6 4 5  o P H O N E  7 4 5 - 3 2 4 6  

D E P A R T M E N T  O F  A D M IN IS T R A T IO N

January 27, 1977

The Honorable Joseph L. Crsini, Chairman 

Community and Regional Affairs Committee 
The Alaska State Senate 

Pouch V
Juneau, Alaska 99311 

Dear Senator Orsini:

Subject: Senate Bill 37

We appreciate your inviting comments on the subject bill. The proposed 

law would require the Borough to hav^ a title search on each piece of property 

to be foreclosed to make sure that we became aware of all holders of mortgages or 

other liens of record. This would be an additional administrative expense which 

would be added to the foreclosure cost for each parcel and added on to the re­

demption cost to the property owner.

We question whether the additional red tape is necessary since all 

parties of interest are now notified by legal publications.

As a matter of practice, we already notify holders of liens of which 

we have been informed.

Wesley M. Howe 

Borough Manager

W M H :er

cc: Senator Jalmar Kerttula

Mr. Donald E. Berry, Alaska Municipal League



February 1, 1977

BOX 5 3 1 . 9 9 9 2 9  (9 0 7 ) 074-2381

IN C O R P O R A T E D  JU NK  15. 19U3

A t i O P T l i D  A U G U S T  111/?.

Senator Joe Orsini, Chairman 
Senate Community Regional Affairs 

Committee 
Pouch V
Juneau, Alaska 9981.1

Ro : SENATE BILL NO. 57, SPONSOR SUBSTITUTii 

Dear Sir:

The City of Wrangell wishes to go on record in opposition to SS for 
Senate Bill No. 37.

Sec. 29.53.350 of the proposed bill provides for notice of foreclosure 
to be mailed to each record owner of property against which a judge­
ment of foreclosure lias been taken and to all holders of m o rtgages or 
other liens of record on the property. Ihe amendment would necessi­
tate the taxing authority to determine all liens of record on property. 
In order to insure accuracy, it would be necessary to obtain a title 
search on eacli parcel of foreclosed property. The costs for a title 
search would be a minimum of $50.00 per parcel, increasing the costs 
considerably on foreclosure procedures.

We request that the amendments to Sec. 29.53.350 be revised to: and
to all holders of mortgages or other liens wiio have provided notice 
of same to T h e  taxing authority.

Your consideration will be appreciated.

cc: Edward C. Willis, Senator
John Huber, Senator
H. D. "Pete" Meland, Senator 
Robert II. Ziegler, Sr., Senator 
E. J. Haugen, Representative 
Don Berry, Alaska Municipal League

James R. Hide 
City Manager



M a rch  1 ,  19 77

r.l
D e a r  Sir:

T h e  e n c l o s e d  m a t e r i a l s ,  p e r t a i n i n g  to p r o p e r t y  w h i c h  m y  
w i f e  a n d  T f e e l  we  h a v e  a  r i g h t  to, a r e  s o m e w h a t  e x p l a n a t o r y  o f  
t h e  e x i s t i n g  s i t u a t i o n .

T o  s a y  the l e a s t ,  w e  a r e  e x t r e m e l y  f r u s t r a t e d  o v e r  t h e  e n t i r e  
m a t t e r .

A p p a r e n t l y ,  f i n a l  d i s p o s i t i o n  o f  the p r o p e r t y  i n  q u e s t i o n
w i l l  b e  d e c i d e d  i n  the c o u r t  of J u d g e  D o u g l a s  W i l l i a m  o n
M a r c h  1 4 t h .

W e  r e a l i z e  that, d u e  to t e c h n i c a l i t i e s  p u t  fort?i b y  t h e  
A n c h o r a g e  M u n i c i p a l i t y ,  w e  m a y  l o s e  t h i s  p r o p e r t y ,  we d o  
f e e l  t h a t  w e  a r e  m o r a l l y  c o r r e c t  and j u s t i f i e d  i n  t h i n k i n g  
t h a t  it s h o u l d  b e  r e t u r n e d  to us. W e  b o t h  w o r k e d  a w f u l l y  
h a r d  to g e t  t h i s  l a n d  a n d  f e e l  t h a t  w e  s h o u l d  be  a b l e  to 
e n j o y  w h a t e v e r  the l a n d  m i g h t  p r o d u c e  f o r  \is.

I h a v e  l i s t e d  m y  a t t o r n e y ' s  n a m e  a n d  a d d r e s s  a n d  a l s o
t h e  J u d g e  t h a t  w i l l  be h a n d l i n g  this. A n y t h i n g  t h a t  y o u  
m i g h t  p o s s i b l y  do i n  o u r  b e h a l f  w i l l  be  g r e a t l y  a p p r e c i a t e d .

. » • ♦ . * n/ • *. I • * .

S i n c e r e l y ^ Y o u r s ,

O u r  A t t o r n e y i  is: Mr. W i l l i a m  D. Artus, 8 0 5  W. 3 r d  Ave. A n c h o r a g e
( 2 7 4 - 4 6 2 6 )

T h e  H o n o r a b l e  D o u g l a s  W i l l i a m  11
B a n k r u p t c y  C o u r t  -  6 1 0  W. 2 n d  Ave., A n c h o r a g e ,  A l a s k a  

( 2 7 2 - 3 1 1 1



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
C A P ITA L OF A LA S K A  

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

d a t e: M a r c h  3, 1977

FILE NO.

SUBJECT: S S S B  37

T h e  H o n o r a b l e  J o s e p h  L. O r s i n i  
C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811 

D e a r  S e n a t o r  Orsini:

T h e  C i t y  a n d  B o r o u g h  of J u n e a u  is o p p o s e d  to S S S B  37 in its 
p r e s e n t  form. The a m e n d m e n t s  w h i c h  w o u l d  b e  e f f e c t e d  by  
s e c t i o n  1 w o u l d  r e q u i r e  t h a t  the m u n i c i p a l i t y  c o n d u c t  an 
e x p e n s i v e  a n d  ti m e  c o n s u m i n g  t i t l e  s e a r c h  o n  all t a x  f o r e­
c l o s e d  p r o p e r t y  w h i c h  it i n t e n d s  to s e l l  in o r d e r  to r e c o v e r  
t h e  t a x e s  w h i c h  the o w n e r  a n d  s e c u r i t y  h o l d e r s  have, for at 
l e a s t  two years, r e f u s e d  to p a y  o r  h a v e  n o t  paid. T h e  t i t l e  
s e a r c h  w o u l d  be for the p u r p o s e  o f  d i s c o v e r i n g  p e r s o n s  
h o l d i n g  s e c u r i t y  i n t e r e s t s  in the r e a l  p r o p e r t y .  T h e  p r e­
sent  l a w  p r o v i d e s  th a t  a l i e n  h o l d e r  m a y  r e q u e s t  the c l e r k  
to send, b y  c e r t i f i e d  m ail, a n o t i c e  o f  the f o r e c l o s u r e  li s t  
w h i c h  c o n t a i n s  a n y  p r o p e r t y  s p e c i f i e d  b y  the li e n  h o l d e r .  
Thus, a n y  p e r s o n  w h o  t a k e s  a s e c u r i t y  i n t e r e s t  in r e a l  
p r o p e r t y  a n d  has a c o n c e r n  w i t h  p r o t e c t i n g  t h e i r  s e c u r i t y  
i n t e r e s t  f r o m  f o r e c l o s u r e  for n o n p a y m e n t  of t a xes m a y  p r o­
t e c t  t h e m s e l v e s  b y  m e r e l y  r e q u e s t i n g  t h e y  b e  n o t i f i e d  of 
i m p e n d i n g  f o r e c l o s u r e s .  P r e s u m i n g  t h e y  h a v e  t a k e n  th i s  
s i m p l e  step of r e q u e s t i n g  n o t i f i c a t i o n ,  it s e ems u n n e c e s s a r y  
to r e q u i r e  the m u n i c i p a l i t y  to e n g a g e  in  an e x p e n s i v e  a n d  
t i m e  c o n s u m i n g  t i t l e  s e a r c h  in o r d e r  to d e t e r m i n e  w h e t h e r  
t h e r e  are s e c u r i t y  h o l d e r s  w h o  w o u l d  lo s e  t h e i r  s e c u r i t y  
i n t e r e s t  in a sale o f  f o r e c l o s e d  p r o p e r t i e s .  F o r e c l o s u r e  
n o t i c e s  are al s o  p u b l i s h e d  in l o c a l  n e w s p a p e r s .  T h u s  e v e n  
t h e  s e c u r i t y  h o l d e r  w h o  h a s  n o t  r e q u e s t e d  p e r s o n a l  n o t i c e  is 
g i v e n  the o p p o r t u n i t y  to m a k e  h i m s e l f  a w a r e  of w h e t h e r  or 
n o t  p r o p e r t y  in w h i c h  he h o l d s  a s e c u r i t y  i n t e r e s t  is b e i n g  
f o r e c l o s e d  b y  m e r e l y  c h e c k i n g  the f o r e c l o s u r e  list w h i c h  is 
p u b l i s h e d  at least f o u r  t imes o v e r  a p e r i o d  of fo u r  w e e k s  
u p o n  the f i l i n g  o f  a f o r e c l o s u r e  a c t ion. T h e r e  is a s e c o n d  
p u b l i s h e d  n o t i c e  at t h e  e n d  of the one y e a r  r e d e m p t i o n  
p e r i o d .  It seems t h a t  w h e n  y o u  w e i g h  the b u r d e n  on t h e  
s e c u r i t y  h o l d e r  of  s i m p l y  w r i t i n g  a l e t t e r  to the m u n i c i­
p a l i t y  r e q u e s t i n g  t h a t  he be n o t i f i e d  o r  of m e r e l y  c h e c k i n g  
t h e  p u b l i s h e d  f o r e c l o s u r e  list a g a i n s t  the b u r d e n  p l a c e d  o n  
t h e  m u n i c i p a l i t y  of r u n n i n g  a t i t l e  s e a r c h  o n  e v e r y  p r o p e r t y

F O R M  N O .  C O J  7



The H o n o ra b le  Joseph  L .  O r s in i
M arch  3 , 1977
Page Two

w h i c h  it i n t e n d s  to sell, the s c a l e  c l e a r l y  ti p s  in f a v o r  o f  
the s y s t e m  as it s t a n d s  at pre s e n t .  S e c t i o n  1 s h o u l d  b e  
d e l e t e d  f r o m  the bill.

S e c t i o n  2 r e q u i r e s  the m u n i c i p a l i t y  to g i v e  n o t i c e  to t h e  
f o r m e r  r e c o r d  o w n e r  o f  a n y  t a x  f o r e c l o s e d  p a r c e l  w h i c h  is 
b e i n g  h e l d  f o r  p u b l i c  p u r p o s e  a n d  w h i c h  the m u n i c i p a l i t y  is 
c o n s i d e r i n g  selling. T h e  l a w  c u r r e n t l y  b e n d s  ov e r  b a c k w a r d s  
to a c c o m m o d a t e  the i n t e r e s t s  of  the r e a l  p r o p e r t y  o w n e r  w h o  
r e f u s e s  to p a y  his t a x e s  o n  p r o p e r t y  w h i c h  h e  owns. H e  is 
g i v e n  n o t i c e  of a f o r e c l o s u r e ,  h e  is g i v e n  an o p p o r t u n i t y  to 
c h a l l e n g e  the f o r e c l o s u r e  in court, he  is g i v e n  one f u l l  
y e a r  s u b s e q u e n t  to the f o r e c l o s u r e  to r e d e e m  the p r o p e r t y ,  
a nd a f t e r  the r e d e m p t i o n  p e r i o d  he is g i v e n  the right to  
r e p u r c h a s e  the p r o p e r t y  if it is n o t  h e l d  for a p u b l i c  
p u r p o s e .  T h i s  s e c t i o n  w o u l d  r e q u i r e  th a t  for p r o p e r t y  w h i c h  
the m u n i c i p a l i t y  has d e v o t e d  to or r e s e r v e d  f o r  a p u b l i c  
p u r p o s e  w h i c h  it n o w  w i s h e s  to a b andon, the p r o p e r t y  o w n e r  
b e  g i v e n  s p e c i f i c  n o t i c e  o f  the m u n i c i p a l  p r o c e e d i n g s  w h i c h  
art a i m e d  at c h a n g i n g  t h e  p u b l i c  r e s e r v a t i o n .  Please b e a r  
in m i n d  that m u n i c i p a l i t i e s  h a v e  d e v o t e d  to p u b l i c  use m u c h  
p r o p e r t y  w h i c h  w a s  a c q u i r e d  b y  tax f o r e c l o s u r e  f ifty o r  m o r e  
y e a r s  ago. T o  a s k  the m u n i c i p a l i t y  to s e a r c h  out and n o t i f y  
f o r m e r  r e c o r d  owners o f  s u c h  p r o p e r t y  w h i c h  it n o w  w i s h e s  to 
sell is n o t  o n l y  p l a c i n g  an  e x c e s s i v e  b u r d e n  u p o n  the m u n i c i ­
p a l i t y  b u t  is also a s k i n g  it to do a n  act w h i c h  is p r o b a b l y  
u s e l e s s .  C o n s i d e r i n g  the t i m e  and the n u m b e r  of o c c a s i o n s  
g i v e n  the p e r s o n  w h o  r e f u s e s  to p a y  his tax, it w o u l d  a p p e a r  
that s e c t i o n  2 is u n n e c e s s a r y .  If it is felt that s e c t i o n  2 
is a b s o l u t e l y  e s s e n t i a l ,  s o m e  l i m i t a t i o n s  s h o u l d  be p l a c e d  
o n  it so that the m u n i c i p a l i t y  is n o t  r e q u i r e d  to s e a r c h  out 
o w n e r s  for p r o p e r t y  w h i c h  it f o r e c l o s e d  o n  m o r e  than t w o  or 
t h r e e  y e a r s  p r i o r  to t h e  sale.

S e c t i o n  3 w o u l d  a l l o w  the f o r m e r  o w n e r  o f  t a x  f o r e c l o s e d  
p r o p e r t y  to co m e  in a n d  r e p u r c h a s e  s u c h  p r o p e r t y  even i f  it 
is h e l d  for a p u b l i c  p u r p o s e .  Thus, if the m u n i c i p a l i t y  
f o r e c l o s e s  o n  p r o p e r t y  and, s u b s e q u e n t  to the e x p i r a t i o n  of 
the r e d e m p t i o n  period, b u i l d s  a p u b l i c  i m p r o v e m e n t  on t h e  
p r o p e r t y ,  the p r o p e r t y  w o u l d  s t i l l  b e  s u b j e c t  to r e p u r c h a s e  
for t a x e s  a n d  int e r e s t  b y  the f o r m e r  r e c o r d  owner. E v e n  if 
i m p r o v e m e n t s  h a d  n o t  b e e n  p l a c e d  on the p r o p e r t y ,  if t h e  
p r o p e r t y  has b e e n  r e s e r v e d  for a f u t u r e  p u b l i c  use, it has 
b e e n  p l a c e d  into the c a p i t a l  i m p r o v e m e n t s  p l a n n i n g  p r o c e s s  
and the m u n i c i p a l i t y  m a y  v e r y  w e l l  b e  r e l y i n g  on its o w n e r­
ship o f  s u c h  p r o p e r t y  f o r  f u t u r e  p r o j e c t s  w h i c h  w o u l d  s u f f e r  
a s e v e r e  s e t b a c k  if t h e  f o r m e r  o w n e r  e x e r c i s e s  his r i g h t  to 
come in at a n y  t i m e  a n d  r e p u r c h a s e  the p r o p e r t y .  In a d d i t i o n ,
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t h i s  s e c t i o n  w o u l d  p r o b a b l y  m a k e  it i m p o s s i b l e  for m u n i c i­
p a l i t i e s  to u s e  f e d e r a l  f u n d s  for the i m p r o v e m e n t  of  t a x  
f o r e c l o s e d  p r o p e r t y .  A l m o s t  e v e r y  f e d e r a l  p r o g r a m  for 
a s s i s t a n c e  in c a p i t a l  i m p r o v e m e n t s  r e q u i r e s  a s a t i s f a c t o r y  
o p i n i o n  o n  title. W i t h  t h i s  s e c t i o n  o n  the books, all t a x  
f o r e c l o s e d  p r o p e r t y  w i l l  h a v e  a s u f f i c i e n t  c l o u d  on it t h a t  
a s a t i s f a c t o r y  t i tle o p i n i o n  c a n n o t  b e  given. Thus, the 
m u n i c i p a l i t i e s  w i l l  no  l o n g e r  be  a b l e  to u s e  f e d e r a l  f u n d s  
for t h e  i m p r o v e m e n t  of t a x  f o r e c l o s e d  p r o p e r t i e s .  S e c t i o n  3 
o f  the b i l l  s h o u l d  d e l e t e d .

W h i l e  s e c t i o n  4 of the b i l l  m a y  e x p r e s s  a fa i r  a n d  a p p r o­
p r i a t e  p u b l i c  p o l i c y  r e l a t i n g  to the d i s p o s i t i o n  of the 
e x c e s s  the m u n i c i p a l i t y  r e a l i z e s  in t h e  s a l e  of  tax f o r e­
c l o s e d  p r o p e r t y ,  the r i g h t  o f  the f o r m e r  o w n e r  to this 
e x c e s s  s h o u l d  n o t  go on in p e r p e t u i t y  as it w o u l d  u n d e r  the 
p r o p o s e d  s e c t i o n  4. If s u c h  a r i g h t  is to exist, it s h o u l d  
b e  l i m i t e d  in time. S e n a t e  B i l l  127 d e a l s  w i t h  this p a r t i­
cu l a r  p r o b l e m  and w o u l d  p l a c e  a l i m i t  o f  s i x  m o n t h s  u p o n  the 
r i g h t  of t h e  f o r m e r  o w n e r  to r e c o v e r  t h e  e x c ess. If the 
c o m m i t t e e  f e e l s  that s e c t i o n  4 is n e c e s s a r y ,  w e  s t r o n g l y  
r e c o m m e n d  that a s i x  m o n t h s '  l i m i t a t i o n  b e  p l a c e d  on  the 
t i m e  d u r i n g  w h i c h  the f o r m e r  r e c o r d  o w n e r  m a y  c l a i m  the 
e x c e s s .

T h a n k  y o u  for your c o n s i d e r a t i o n  of t h e  f o r e g o i n g .

G e r a l d  L. S h a r p  ' 
C i t y / B o r o u g h  A t t o r n e y

cc: S e n a t o r s  Ferguson, H a c k n e y ,  Hu b e r ,
S u m n e r  a n d  W i l l i s  

G L S m m b
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