





SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

May 25, 1978

Present: Senators Orsini, Willis, Hackney and Sumner; Roger

Allington, City and Borough of Juneau; Stuart H. Bowdoin,
Bristol Bay Borough; Phil R. Holdsworth, S.E. Conference;
Richard M. Burnham, Attorney, General®s Office; Floyd
Johnson, Division of Emergency Services, Jim Rolle, AML;
Pat Conheady, Department of Natural Resources; Jack
Chenoweth, LAA; Don Berry, Municipality of Anchorage;
Annette Smith, H/C&RA; Royce Weller, Hugh Malone®s Staff

Absent: Senator Ferguson

The meeting was called to order at 3:04. The bills before the
Committee were HB 941 and CSHB 133.

HOUSE BILL 941

Richard Burnham, Assistant Attorney General representing the State

in the litigation over the Highway complex in Anchorage, stated that
that agreement may not have been entered into in good faith. He moved
that there was an affidavit form filed in the AG"s office giving the
Municipality of Anchorage notice that it was doubtful that the
Commissioner of the Department of Highways had the authority to dispose
of the land on which the complex 1is located. He also stated that

the Department of Administration appraised the land in 1973 at 3 1/2
million dollars. The next spring an appraiser, presumably hired by
the Municipality and approved by the Commissioner, appraised the
property at 1 million dollars. It was on the second appraisal that
the lease purchase agreement was made. He stated that he did not

feel that this was in the best interest of the state to lose 2 .1/2
million dollars between two appraisals. Senator Orsini pointed out
that he was assuming the first appra sal was correct and the second
appraisal incorrect.

Floyd Johnson, Division of Emergency Services, Department of Military
Affairs, staced that the division would need a supplemental appropria-—
tion for rent due to the Municipality of Anchorage if this bill were

to pass. He stated that the supplemental would require $92,467 and
asked that the bill be amended to require the Municipality and his
agency to sit down in good faith and negotiate a new 3 year rental
sublecise agreement. He told the Committee that his agency can get
50/50 matching monies from the federal government for construction

of emergency operation center,that it would take about 2 to 3 years

to get this money committed, and any relocation of his office would

be complicated by the need to move the division®s complex communication
system. He stated that it would take around $100,000 to make a move

to another location, preferably to another downtown Jlocation, even if
one were available.

Don Berry, Municipality of Anchorage, supplied the Committee with a
letter from the Assistant Municipal Attorney.
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Senator Willis moved to pass out HB 941 with "INDIVIDUAL RECOMMENDATIONS"
CS FOR HOUSE BILL 133
Roger Allington, City and Borough of Juneau, asked the Committee to

take a second look at the 13,600 acreage allotment for Juneau and
restore at least the amount of 19,584 acres which came out of the

Senate Resources version. He stated that the city was in need of
the land specifically in Juneau because of the need to relocate persons
now living in hazardous downtown slide areas. Mr. Allington noted

that an allotment of 24,000 acres for Juneau would be more appropriate
for the Municipality®s needs.

Stuart Bowdoin, Bristol Bay Borough, stated that his borough was 1in
support of the bill. He stated that the Borough was in dire need
of the land and would take about anything that becomes available.

Phil Holdsworth, Southeastern Conference, stressed the need for
Southeastern communities such as Petersburg, Wrangell and Skagway
to have access to trust lands which now horn them in and restrict
any future growth.

Jim Rolle, Alaska Municipal League, stated that the League does
not feel that access to trust lands should be based on population
and urged that cities, as well as boroughs, also be eligible for
trsut lands and deficiency payments.

Pat Conheady, Department of Natural Resources, opposed the increase
of the Anchorage allotment to 44,893 and referred to a letter of

May 19 from the Director of the Division of Lands, Mike Smith.
According to Mr. Conheady, a correct allotment figure for Anchorage
would be 37,655 acres. He discussed the section of payment for

land deficiency and supported the need for cities to have access

to trust lands, particularly in Southeastern.

Mr. Conheady expressed concern regarding the January 1, 1980 deadline
for determining land deficiency payments, the State was not sure

when the 6A selections would be made and available for municipal
selection.

Senator Sumner moved that the amendments be passed and pass out SCS
for CSHB 133 with "INDIVIDUAL RECOMMENDATIONS™.

The meeting was adjourned at 4:10 p.m.
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IN THE HOUSE

Offerred:
Referred:

BY THE COMMITTEE FOR COMMUNITY
AND REGIONAL AFFAIRS

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - SECOND SESSION

For an Act entitled:

A BILL
"An Act ratifying the lease-purchase
agreement between the State and Municipality
of Anchorage, concerning the former State
Highway Complex at 4th and Post Roads 1in

Anchorage."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. PURPOSE,

(1) Whereas,

the State of Alaska, acting through the

Commissioner of Highways, entered into a lease-purchase agreement

with the City of Anchorage on November 14, 1974 concerning the

former State Highway Complex at 3rd and Post Roads 1in Anchorage,

Alaska, described more particularly as:

Blocks 28-C, 28D, 29-A, 29-B, 29-C, 29-D, 30-
Lot 2, Block 30-B, all in the East

A, and

Addition

Anchorage,
improvements except for the Northwesterly 90
feet of Block 28-C, East Addition, containing
32,930 square Tfeet more or less; and the North
90 feet of Blocks 29-A, 29-B, and 30-A, East
Addition,

feet,

to the Anchorage Townsite,
Alaska, with all fixtures and

together containing 72,707 square

more or less.

Such agreement being recorded on November 20, 1974, 1in Book 232

at

Page 317, Anchorage Recording District, Third Judicial District,

State of Alaska;

and



(2) Whereas, pursuant to the lease-purchase agreement the
Municipality pays the State $100,000 a year in rent plus $10,000 a
year 1in consideration for its option to purchase the property, such
funds being applied to the purchase price of $1,000,000 1if the
Municipality chooses to exercise the option; and

(3) Whereas, the complex has been used by the Municipality as a
maintenance and vehicular storage yard for the People Mover Hass
Transit System; the Municipality intends to use the Complex as the<”\
future operations center of the People Mover mass transit system; and

(4) Whereas, it 1is in the public interest to encourage
development of such mass transit system; and

(5) Whereas, the lease-purchase agreement was entered into by
both the State and City in good faith; and

(6) \Whereas, for many vyears the City and Municipality of
Anchorage have provided the street lighting systems on the State
Highway System within the City and Municipality at no cost to the
State; and,

(7) Whereas, the City of Anchorage has leased 8.7 acres of
valuable land at Lake Spenard to the State as a site for the National
Guard at a lease rate of $1 a year for 102 years, and in addition, the
City has leased the State Division of Aviation 21 acres of valuable
land adjacent to the shoreline of Lake Spenard at a nominal rate of
$1,800 a year; and

(8) Whereas, question has arisen concerning whether execution

of the conveyance by the Commissioner of Highways on behalf of the

State created a valid instrument; and



(9) Whereas, enactment of a general law would be inappropriate
to correct the statutory confusion from which such dispute arises
since the Department of Hignways no Jlonger exists as a separate
entity, having been merged into the Department of Transportation and
Public Facilities pursuant to Executive Order No. 39(1977); and

(10) Whereas, the Legislature finds it in the best interest to
both the State and Municipality of Anchorage to declare the lease-
purchase agreement to be a valid document binding on both parties;
Section 2. IT IS HEREBY ENACTED THAT:

(1) The action of the former Commissioner of Highways 1in
enacting the lease-purchase agreement between the Scate and City of
Anchorage which was recorded on November 20, 1974 in Book 232, Page
317, Anchorage Recording District, Third Judicial District, State of
Alaska, 1is hereby ratified.

(2) The Commissioner of Natural Resources and Director of the
Division of Lands are empowered and directed to approve the lease-
purchase agreement, as written, pursuant to the authority vested in

them by AS 38.05.315(A).

Section 3. This Act takes effect immediately 1in accordance with



LEASE-PURCHASE AGREEMENT

THIS AGREEMENT 1is entered into this jr)-. day of AN.OVAVI/ivy
1974, by and between the STATE OF ALASKA, DEPARTMENT OF HIGHWAYS,
hereinafter referred to as the "STATE,"™ and the CITY OF ANCHORAGE,
ja municipal corporation organized and existing under its charter
jand the laws of the State of Alaska, hereinafter referred to as

the "cITY."

| WHEREAS, the STATE 1is the owner of the following des-

cribed real property: - 4
i

Blocks 28-C, 28D, 29-A, 29-B, 29-C,

29-D, 30-A, and Lot 2, Block 30-B,

all in the East Addition to the

Anchorage Townsite, Anchorage, Alaska,
which has improvements and fixtures located upon it, such real
property, improvements and fixtures being hereinafter referred to
as the "Premises"; and

WHEREAS, the CITi" desires to lease the premises, exclud-—
ing the excepted parcels described below, and desires to have the
option to purchase the Premises and a contingent option to pur—

chase the excepted parcels described below.

NOW, THEREFORE, 1in consideration of the mutual coven-

L
!Tar described below, the STATE and the CITY hereby agree as
n
[

N *

Subject Property.
The STATE leases to the CITY, and the CITY leases
from the STATE, all of the Premises, with the exception of the
following four parcels, which are hereinafter referred to as the
{ "Excepted Parcels": the Northwesterly 90 feet of Block 28-C,
iEast Addition, containing 32,930 square feet: more or less; and
the North 90 feet of Blocks 29-A, 29-B, and 30-A, East Addition,
together containing 72,707 square feet, more or less.
2. Rent and Terms of Lease.
The lease will be for a period of ten (10) years,

rcommencing on August 14, 1974. The rent shall be One Hundred



)

JjJjThousand Dollar*s ($100,000) per year. The first year®"s rent
shall be payable on jjg~ . /[, 1974. Each year™s rent there—
after shall be payable, 1in advance, on August 14 of that year.

3. Option to Purchase Premises, Excluding Excepted
Parcels.

A. Option, Price and Terms. At any rime after
year of this lease has expired, the CITY shcill have the right, at
the CITY"s option, to purchase rhe premises”™ excluding the
Excepted Parcels, for the sum of One Million One Hundred Twenty-

iSix Thousand Dollars ($1,126,000). No interest shall be paid on
this purchase price. The purchase price shall be paid in cash on
the closing date. The price to be paid by the CITY for this
option shall be Ten Thousand Dollars ($10,000) per year, commencinc:
with the second year of this agreement, until the option is exer—
cised or abandoned. This annual option price will be paid in
|advance on the same date on which the annual rent is to be paid
(excluding the first rental payment date). |If the CITY exercises
this option, then the lease shall terminate and all of the pay-—
ments of rent made by the CITY pursuant to paragraph 2, above,

and all of the $10,000 per year payments made by the CITY for

j this option, will be credited to the above $1,126,000 purchase
price.

B . Exercise of Option. The exercise of this option
Jshall be accomplished by the CITY giving notice to the Commission
er of Highways, 1in writing, of the CITY"s desire to exercise the
option,

C. Closing bate. The sale transaction shall be
closed within sixty (60) days of the exercise of this option.

D. Warranty Deed. Upon closing, the STATE will
deliver to the CITY an executed warranty deed for the premises,
!!excluding the Excepted Parcels, in favor of the CITY, subject

—ﬁonly to encumbrances and restrictions of record as of August 14,

P 1974.

* : Mr e "mOVNN



4. Contingent Option to Purchase Excepted Parcels.

A. Option, Price and Terms.

The Excepted Parcels, which have been described above,
are being withheld from the present lease of the premises, and
from the option described 1in paragraph 3, above, for possible use
by the STATE for street or highway right-of-way expansion pur—
poses. |If the STATE decides that it does not need all or a portion
of the Excepted Parcels for the above-described purpose, or upon
the expiration of fifteen (15) years from the date of execution
of thisagreement without use for the above-described purpose
being accomplished by the STATE, whichever is earlier, then the
STATE w.ill immediately offer the Excepted Parcels, or the portions
of the Excepted Parcels not used for the above-described purpose,
for sale to the CITY. The CITY shall have until August 14, 1984,
or one year from the date of the above-described offer by the
STATE, whichever 1is later, to decide whether to accept such
offer. The purchase price of the Excepted Parcels, or portion
thereof, shall be $2.00 per square foot, and shall be paid in
cash on the closing date. No interest shall be paid on this pur—
chase price.

B. Exercise of Option. The exercise of this option
shall be accomplished by the CITY giving notice to the Commission—
er ol Highways, 1in writing, of the CITY"s desire to exercise the
option.

C. Closing Date. The sale transaction shall be
closed within sixty (60) days of the exercise of this option.

B. Warranty Deed. Upon closing, the STATE V.ill
deliver to the CITY an executed warranty deed for the Excepted
Parcels, or portion thereof, 1in favor of the CITY, subject only
to encumbrances and restrictions of record as of August 14, 1974.

E. If the CITY has exercised the option describe

paragraph 3, above, then the STATE will give the CITY one year"s



notice of any right-of-way expansion upon any portions of the
Excepted Parcels which have structures located upon them, so that
such structures may be salvaged if the CITY so desires.

5. Possession.

The CITY has the right to possession of the Premises,
excluding the Excepted Parcels, as of August 14, 1974. Commencing
on August 14, 1974, the CITY will be responsible for all mainten—
ance and utility costs.

6. Replat.

The CITY will prepare cind submit A replat of the Premises
to the appropriate platting authority. The replat will separate
the Excepted Parcels from the remainder of the Premises.

7. Clean-up of Premises.

The STATE will clean up the Premises by November 1,
1974. Such clean-up will include the removal of all items which
the CITY designates for removal. Such i1tems will include, but.
will not be limited to, designated equipment, lumber, metal
objects, barrels, drums, damaged pipe and culvert. Further, such
clean-up will include the removal of all rubbish and refuse fronm
the premises, and the removal of all spilled creosote, tar, and
other chemical compounds. This clean-up will meet the standards
jof the City Department of Public Works, the Greater Anchorage
Area Borough Department of Environmental Quality, and the State
Department of Environmental Conservation. If the above-described
clean-un is not completed by the date specified above, the CITY
may perform such clean-up and deduct the costs of the clean-up
from the next rental payment.

8. Termination.

The City may terminate this Lease-Purchase Agreement at
any time by giving sixty (60) days notice. Rent and option

payments shall be pro-rated to the date of termination.
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9. Sub-Leases to Greater Anchorage Area Borough
and Alaska Disaster Office.

The CITY will execute the sub-leases, which have been
attached to this agreement and have been designated Exhibits h
and B, to the above entities, for the portions of the Premises
described in the sub-leases, pursuant to the terms and conditions
contained in those sub-leases.

In the event of termination of this Lease-Purchase
Agreement prior to the expiration of the terms of the sub-leases,
such sub-.leases shall be binding on the STATE for the remainder
of the terms.

IN WITNESS WHEREOF, the parties have executed this
agreement on the date first written above.

ATTEST: CITY OF ANCHORAGE

By,> k f -y f-3 [ (L a.

Ch."ty Clerk City Manager
APPROVED AS TO FORM: STATE OF ALASKA, DEPARTMENT OF
. HIGHWAYS

!A
fcity Attorney

> f E8Rbbell

Commissioner of Highways



STATE OF ALASKA

)ss:
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this /”* day of 0|’C-6U'\n~(/)/Ss-
1974, before me, the undersigned, a Notary Public in and for the
State of Alaska, duly sworn and commissioned as such, personally
appeared DOUGLAS G. WEXFORD, known to me and to me known to be
the City Manager of the CITY OF ANCHORAGE, Alaska, the municipal
corporation that executed the foregoing instrument, and he acknow-—
ledged that he signed the foregoing instrument freely and volun—
tarily for the uses and purposes therein mentioned and acknowledged
that he 1is authorized to execute said instrument on behalf of
said municipal corporation, and that the seal affixed is the
corporate seal of said municipal corporation.

s WITNESS WHEREOF, 1 have hereunto set my hand and

official seal the day and year in this certificate first above
written.

A

nf/ ("
Notary Public in and for Alaska
My Commission Expires: |

STATE OF ALASKA

PiXser I
LSS JupiciaL pisTrICT )

THIS IS TO CERTIFY that on this day of

1974, before me, the undersigned, a Notary Public in and for the
State of Alaska, duly sworn and commissioned as such, personally
appearedJ3, \"p«is# Campbell _, known to me and to me known to be
the Commissioner*of Highways", of the STATE OF ALASKA, DEPARTMENT
OF HIGHWAYS, and he acknowledged that lie is authorized to execute
said instrument on behalf of said Alaska Disaster Office, that he
signed said instrument freely and voluntarily for-the uses and
purposes therein mentioned.

IN WITNESS WHEREOF, | have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

[ ff-iM j .
Notary Public/In and for Alaska
My Commission Expires:

@\diriC-irf *3, O ff



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

STATE OF ALASKA, )
Plaintiff, )
)
VS. )
CITY AND BOROUGH OF ANCHORAGE )
a/k/a MUNICIPALITY OF )
ANCHORAGE,
Defendant.

No. 76-7012 E. Civ.

AFFIDAVT OF DALE P. TUBBS

STATE OF ALASKA

SS.
THIRD JUDICIAL DISTRICT )

I, Dale P. Tubbs, being first duly sworn, deposes
jand says:
1. I have been retained by the Municipality of
Anchorage to research and obtain past practice evidence of
land disposal procedures used by the Alaska Division of Lands
jand other Alaska state agencies, particularly the former
Depairtment of Highways and the Department of Public Works,

i
Division of Aviation.

2. My knowledge and experience with state agency
land disposal practices 1is predicated on 14 years and 4 months
employment with the Alaska Division of Lands in the following
capacities:

January, 1962 - February, 1963: District Forestor -
Duties included state timber sales.

February, 1963 - March, 1967: Area Forester - Duties
included state timber sales and planning report
preparation for state land management.

March, 1967 - January, 1969: Realty Officer Il - Duties
included coordination of state land disposal progranm
for Southcentral Alaska, prepare right-of-way permits
lease agreements, and material sale contracts.

January, 1969 - December, 1973: Southcentral District

Land Manager - Duties included supervision of the
MUNICIPALITY district land management planning, and disposal
OF through sale, lease, and grants of state land.
ANCHORAGE

oeficc O THE
MUNICIPAL ATTORNEY
POUCH 6600
6J0WSST FIFTH AVENtIt: |
ANCHORAGE. ALASKA

TIA2005



December, 1973 - November, 1974: Acting Chief of Land
Section - Duties included supervision of state
land appraisal activities and the land disposal
section for the division. This 1included the
signing of state leases, permits, and sale contracts.
November, 1974 - April, 1976: Deputy Director of the
Division of Lands - Duties included land disposal

policy making and signing of state land permits 1in
the absence of the director.

May, 1976 - Present: Land Management Consultant
employed by Moening-Grey & Associates, Inc.

3. The information shown in Attachment 1 and II
is derived through ray research of the State Division of
Land? records and case files. The material is a matter of
public record.

Attachment 1 summarizes the type of land and
resource disposal activity, approximate minimum number of
transactions involved, the past practice treatment in regard
to providing an appraisal as required by AS 38.05.310, and
the past practice treatment of giving public notice as
prescribed in AS 38.05.345. The treatment of disposals by
public auction follow the prescribed appraisal and notice.
Negotiated transactions did not include an appraisal v/hen
the legislation proscribed a land grant, such as borough
selections, and 1in 1 .instances except for some coal, oil,
gas, and shore fishery offerings no public notice was given.
This policy was derived from the belief of the Division of
Lands that statutory authorized negotiated transactions did
not require public notice.

Pages 5 and 6 of Attachment 1 summarizes the types of
cases by recipient categories that have received land without
public notice and in instances of AS 38.05.315(a) without
appraiscil.

Attachment 11 1is a sampling of case files showing
actual recipients of leases, sales, or grants of state land
found within the Division of Lands case files. This table
depicts the type of recipients involving negotiated trans-—

VUNICIPALITY actions without public notice. Land appraisals were made for

ANCHORAGE these parcels when trust lands were involved or the statute

offtcz or THE
MUNICIPAL ATTO3!

POUCH C S50
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V. . . tori, ‘
authorizing the conveyance required a fair market value
return.

4. Contact v/as made with the land leasing and
right-of-way sections within the Alaska Department of Trans—
portation to reconfirm known past practices used by them.
Ted Richards, an employee for the highways right-of-way
section, confirmed that excess state lands, from highway
projects, are commonly conveyed to abutting owners with a
commissioners deed. No public notice is given Tfor these,
transactions when the land was originally purchased with
state money. Most of these transactions involve remnant
land parcels.

Mr. Steve Parish, chief of airport leasing, con-—
firmed the former division of aviation conducted all of its
leasing activities without public notice. This policy was
changed in November of 1976 when a directive was received to
subject the leases being offered to public notice. The
directive exempts the public notice requirement when a lease
is being offered to another state agency.

5. A decision to void the negotiated lease
transaction between the State and Anchorage for the former
highway maintenance site on East Third Avenue because of the
lack of public notice would put a cloud on the validity of
all the existing negotiated lease, sale, and grant trans—
actions entered into by the various state agencies conveying
land or interest in land. These agencies include: Alaska
Division of Lands, former Department of Highways, Alaska
State Housing Authority, Division of Waters and Harbors,
Division of Buildings (school sites), and the Division of
Aviation.

Specific sites or types of fTacilities particularly
impacted by such a decision would include:

a. Borough and municipal land selections -

350,000 acres.

b. Five schools in the Anchorage Municipality.



Department of Highway sites in Glennallen and

Palmer

) e. All of the earthquake grant transactions at
i

iPort. Lions and in the Anchorage vicinity.

) f. Booth Memorial Home and the Alaska Crippled
I
IChildrens Treatment Center in Anchorage.

g- The Anchorage Ski Club lease for the Arctic

Valley Ski site

h. The only authorized solid waste sanitary fill

site in the Anchorage Municipality.
The Nike site at Goose Bay
Chugach Electric Association, Inc
plant site at Beluga
k. All sewer, telephone, water, electric power
and road easements issued to municipalities and boroughs.

Dated this day of September, 1977.

TUBBS

Subscribed and sworn to before me this >3
ISeptember, 1977.

Notary Public in arid, for Alaska
My commission expires*:



ATTACHMENT 1

Division of Lands Land Disoosal Practices Priorto 1976

Land disposal actions by the Aliiska Division of Lands fall
within definite patterns with little variation. These pro—
cedures remained essentially unchanged until about Februarv-
March, 1976. By that time disposal activity decreased to

almost zero and nev7 procedures were being implemented. Rea —
sons for the procedural change 1include:
1. The court case involving the sale of state land

on the Aleutian Islands and Alaska Peninsula -

Aleut Coro vs State, SuDarior Court, 3rd Jud Dist
GA 72-2393 (1973)

2. Questions raised in the sale of oil and gas leases
. In Kachemack Bay.

3. Procedures used for lease and sale of lands to
Alveska Pipeline Service Comoanv as provided 1in
AS 38.35.

At the time of my resignation from the Division of Lands, |
was v/orking on a check sheet to outline which procedures must

be followed to consumate a disposal. New legislation has
since cleared up questionable areas as to review and public
notice. The remaining decisions are administrative.

Prior to the 1976 legislation and the almost halting of dis—

posals, the past practices of the Division of Lands can be
documented as follows:

Past Practice

AS 38.05.310 AS 38.05.345
Appraisal within Public Notice
90 Days

/advertised Disnosals -
Put7lic Auction

(Number of
Cases)

Land Sales

(AS 38.05.045) (3500+) Yes Yes



Past Practice

AS 38.05.310 AS 38.05.345
Appraisal v/ithin Public Notice
- 90 Days
(dumber of
Cases)
Land leases
(AS 38.05.070) (4000+) Yes Yes
2iaterial Sales
(AS 38.05.110)
Upland & tid< (50+) Informal Yes
Timber Sales
(AS 38.05.110) (100) Yes Yes
Grazing leases
(AS 38 705. 070) (50+) Yes
0il and Gas
(AS 38.05.180) (1600+) Yes
Tie.. u leases
(AS 38.05.070) (25+) Yes Yes

Negotiated Disposals or Grants

Transfer of State Land to Cities
(AS 38.05.347) @) No

No

1. Agricultural Preference

(AS 38.05.069) (30) Yes No
2. Forest Service Preference

(AS 38.05.068) (200+) Yes No
3. Preference Grazing leases

(AS 38.05.075) "(20) No No
4. Unland Shore Fishery Sites Sale

(AS 38.05.66) (45) Yes No
5. Ooen to Entry

(AS 38.05.077) (4200) Yes No

6. State, Federal and Political Subdivisions
(AS 38.05.315(a)) (hundreds) Grantland
No No



10.

11.

12.

13.

14.

15.

16.

17.

Past Practice

AS 38.05.310 AS 38.05.345
Appraisal v/ithin Public Notice
90 Days
(Number of
Cases)
Non profit Organizations
(AS 38.05.315 (b-cl) ) (42) Yes No

Earthquake Grants
(Chapter 116 SLA 1964) (200+)Statute Limit

No
Material Sales
(Tideland & Upland)
(AS 38.05.110) 150 Informal
Timber Sales
(AS 38.05.110) (400+) Informal

Preference right lease or sale
(AS 38.05.035(b)(2)) (10) Depends on
Circumstance

Preference right sale

(AS 38.05.035(b) (3) (20) Back dated
Yes

Preference right sale

(Nigh bill)

(AS 38.05.035(b)(®) (50) Back dated
Yes

Shore Fishery Lease
(AS 33.05.082) (275) Administrative
minimum

Negotiated lease ..
(AS 38.05.070(b)) (100-200) Minimum with

clause for adjust,
or appraisal

Off Shore Prospecting Permits
(Several
thousand) No

Tideland leases
(AS 38.05.070(h) (225) Ye:

No

No

No

No

No

No

Yes

No

No

No



Past Practice

AS 38.05.310 AS 38.05.345
Appraisal within Public Notic
90 Days
(Dumber of
Cases)
13. Coal Prospecting
Permits (760) No Yes
19. Land exchanges
(except Cook Inlet) (20) Yes No
20. Occupied tidelands
and Submerged lands
(AS 33.05.32.0) (382) Grant No
21. Oil and Gas leases -
Noncompetitive (2000+) No Yes
22. Right-of-v/ay
Permits (1000+) No No
23. Inter-Agency Land Management transfers
Tidelands (200+) No No
Uplands (hundreds No No

Municipal Selections

AS 29 No No

The above mentioned information can be summarized into
several categories. Disposals that were offered at public
auction were appraised within 90 days of the auction date
and public notice was published 3 times and or posted.

Negotiated transactions, except for shore fishery leases
and openings of mineral lands were not given public notice.
The statutes were interpreted to mean that .if the trans-—
action was within negotiable limits or as directed by
statute, public notice was not necessary. Appraisals

for the disposals was dependant on the type of action.
Disposals to governmental agencies are for $1.00 if they
involved general grant land. When trust lands were .in—
volved - (after about 1970) the market value was charged.



Cases of particular interest that have special

color are:

1. Earthquake grants - (Chapter 116 SLA 1964)
Allowed for granting land to those that Ilost

land

in the earthquake. Only administrative

cost were to be charged.

2. Preference sales - AS 38.05.035(hb). This section
eprovides for negotiating a sale to a pcirty that

lost his land through administrative error.

Appraisal

is back dated to the claimants entry on the land.

3. Shore Fishery Sites - (AS 38705.66).

This section

provided for a negotiated sale to certain persons
that had a BLM special use permit. Appraisal was

current market value but no public

4. U.S.

notice was made.

Forest Service Preference rights. (AS38.05. 068)
Provides for negotiated sale to valid U.S.F.S.

per —

mit holders. Appraisal is at current market value

but

no public notice 1is given.

5. Disposals to Governmental entities (AS 38.05.315(a)).
Lands are conveyed by sale or lease for $1.00 if

the

a.

b.

(@]

lands are used for public purposes. Market
value for trust land, no public

Particular disposals of interest.

notice was given.

Lease to City of Anchorage for $1.00/yr. at

Pt. Woronzof.

Reconveyance of: State land back to the BLM:

(1) 2 townships - 46,000 acres - Tangle Lakes.
(2) Campground with improvements at Lake Louise
(3) 10 acre site at Delta for BLM adm. site.
0CD"s to BIA for school facilities.

Leases to the Military - such as Nike site at
Goose Bay.

0CD"s or leases to cities.
¢)) Homer

2 Anchorage

3) Ketchikan

4) Kenai

(5) Juneau

(6) Hydaburg

) Booriah

(8) Haines

9 Girdwood

(10) Fairbanks

(11) Delta Junction
(12) Craig

(13) Cordovia

(14) Bethel



(15) Fort Yukon
(16) Soldotna
an Kodiak

6. Transfer of State land to cities. AS 38.05.347.
Surplus state lands made available to cities for the
askincj . This is a land grant so no appraisal was
made and no notice was given. Kenai and Anchorage

were recipients of this grant.

7. Assoc, fpr Retarded Children - - Chapt 167 SI.A 1960
Provided for a 75 year lease at $1.00 per year. No
reappraisal. No public notice.

8. None of the $1.00 leases to governmental entities are
reappraised at 5 year intervals as provided 1in AS
30.05.105.

9. No transactions transferring state public domain
lands from ADL to another state agency was addressed
in this report.

10. The Commissioner of Illwys. (Walt Parker) gave away
the down stream side of the Yukon Bridge to Alyeska
Pipeline Service Co. See agreement 1in court case
file. State of Alaska vs Alyeska — Civil.

Statutes that* govern disposals by Dept, of Ilwys.
AS 38.05.030(hb)
AS 19.05.040(2)
AS 19.05.080-120
Federal Statutes
23 USC 317(c)
48 USC 364(a)
Omnibus act - section 21 (Hwys) found in 48 USC page 9031.
QCD conveying the Hwy site to the State.
PLO that set the hwy sites aside for BPR use.



ATTACHMENT 11

Effective
Date of
Contract

5/25/73
5/25/73
10/2/63

2/24/72
8/20/70
9/1/60
8/6/68
8/6/64

7/27/64
4/9/70
9/17/70
8/7/70
8/20/70

8/19/71
8/19/71
1/30/73
7/13/56
1/28/64
7/26/61
5/1/62
7/2/75
4/7/66
8/3/64
8/28/69
4/24/70

4/17/63
7/1/68

5/21/64
7/27/70
4/24/72
2/26/64

Remarks

60 acres AS 38.05.315
AS 38.05.315

Booth Memorial Home
AS 38.05.315
AS 38.05.315

Chapter 167 SLA 1960
AS 38.05.315
17.5 acres Nome Vocational
School Site -
At Nome
Tok Dormitory Site
Kenai Area
Fort Yukon
45,818 acres Tangle Lakes-
reconveyance to BLM
2 acres
4.38 acres Fbx
10 acres Delta
Campground at Lake Louise
At Int"l. Airport 500 acres
Willow Crest School Site
Nike Site at Goose Bay
AS 38.05.315

Small boat harbor

School site. Deed issued
by Div. of Bldg.

AS 38.05.315

Land exchange

AS 38.05.315
AS 38.05.315



pg Case
N Number

249

906

111

732
1780

"746
H54-30380
methers

1057
i+Leases
956
954
036
i,04
1462
148
1593
947
018
134

304

37
<73
649
831
oil
398
009

o0u

394
39%
186
27.8
113
295
742
144  *
460-

Purchaser
or
Lessee

Kenai PUD /1

City of Ketchikan.

City of Ketchikan

City Of Ketchikan

City of Ketchikan

USA-Air Force Corps of Eng.

Abbott Loop Community Chapel 1In :.

Various..

Polar Oil Field Services

U.S. Forest Service

Chugach Electric

Chugach Electric Assoc. m
Golden Valley Electric Assoc.
Golden Valley Electric Assoc.
Golden Valley Electric Assoc.
Golden Valley Electric Assoc.-
Anchorage Sk. Corp.

W.. S..Jones  ..o.iiiiiiiiaiao.-

Tanana Valley State Fair Assoc.
Curtis Hoxworth

.City of Girdwood

City of Juneau

The Salvation Army.

City of Kenai

Wm. & Eleanor Grediagin
George & Kathryn Anderson
James Johnson

Keith & Ernestine Hawley
Bachner & Assoc.

Clayton Beard

Berman Packing Co.

.City of Bethel

City of Bethel

Better Concrete Products,lInc.
Douglas Blossom

ATTACHMENT I

Type of
Transaction

QCD
QCD
QCD
55 Yr. Lease
QCD
25 Yr. Lease

Grants for Earthquake Loss

55 Yr. Lease
5 Yr. Leases
5 Yr. Lease
55 Yr. Lease
55 Yr. Lease
55 Yr. Lease-
55 Yr. Lease
55 Yr. Lease
55 Yr. Lease
55 Yr. Lease
55 Yr. Lease
Sale Contract

55 Yr. Lease
Sale Contract

.55 Yr. Lease

55 Yr'. Lease

55 Yr. Lease

Land Sale-St. Pat. 1924
Land Sale

Land Sale

Land Sale

Land Sale + 27 more like it
Sale Contract

QCD -
Patent

5 Yr. Lease
Sale

Effective
Date of
Contract

12/15/58

5/15/63
7/22/64

5/16/64
11/1/65
11/1/67-Vari

7/9/64
Various
9/3/70
8/2/71
5/19/66 .
1/29/73
9/23/64
12/7/64
3/29/66
10/3/74
11/20/67
1/13/71

1/25/67
2/21/75
5/26/67
4717763
4721772
5/7/74

5/30/74
5/30/74
5/30/74
5/30/74
9/21/70
9/9/68

pga/es
6/51/68
9/25/68
M JA 4 J»] A
8/21/770
4/5/66

Remarks

Seward Recreation Camp
1Chao. 116 Sin 1964 Sec. 5
89 grants in Zodiak Manor

Alaska Subd.

North Slope Lease Tracts

Girdwood area
Power Plant site at Beluga

AS 38.05.315

Ag. preference right
AS 38.05.069

AS 38.05.315

AS 38.05.315

AS 38.05.315 .

AS 3S5.05.315

AS 38.05.315(a)

Cordova AS 38.05.068
Cordova AS 38.05.068
Cordova AS 38.05.068
Cordova AS 3S5.05.06S
Agricultural Preference

School Site

Prcf. sale AS 38.05.036(b) ()

%
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Chs. 142, 143, 144) m LAWS OF ALASKA, 1961

CHAPTER 142
AN ACT

Relating to the Ferrie.'s Itoads and Highways Construction Fund; appropriating $1,000,000
therefrom for highway construction; and providing for an effective date,
(CSSE. 1A

Re it enacted by the Legislature of the hlﬂjhwa m Chl UndS rl*twroaddﬁo
State of Alaska: Cthi/W aS|S

ne ers o L
Section 1 There is hereby appropriated ﬁ? 3
féomtthe FerFrlesd tRoaﬁs én ptlgph\A{a%s&_ %tgg ed% t\ﬁe sy b/ rgr rr]8adCon
onstruction Fund 1o the. Lepartmen This Act ta e* effect on the
Public Works the sum_of &l (Ila(m Per |[)Z assage ond aoproval or of qﬁ%
tingent on the availability of federal aid ay it be omesg aw wﬂﬁgﬁ{ such approval.

Approved April 23 11

CHAPTER 143
AN ACT

Relating to pre-session meetings of the finance com mittees; amending Sec. 20, Ch, 157,
SLA 1057

(11.B. 279)
Re it enacted by the Legislature of the  tIOf % émgt commlttees to facilitate and
State of Alaska: eXpe USINess
i The f mance committees of e
is %?ﬁté% e& tOSreecadZ) Ch. 137 SLA 18 house a i senate shall ¢ onvgr e.at l

|t| or ]mt eeting duri
d e comeninG
e S e 35 il . ki
?r anje Wlth tﬁe prowsmns o?t e ruFes éJeVO% 0 COHSU alen WI? ﬂ1e exX:

eqislature. SI0ns ma View of
em erulletsegort?] é)g (Jé eR (%){lenug anneg;s %ﬁlcﬂg]weslnaﬁd suc%
& § esidin Tﬁero eagh fpUse TH % é{ e il beae t%e
egislature shall provide for 1 tiza- ensumg Session.

Approved April 26 1961

CHAPTER 144
AN ACT

Empowering and directing the director of the division of lands of the Department of
Natural Resources to lease certain real property to Alyeska Ski Corporation, an
Alaska corporation, for a limited use; and providing for an effective ditto.'

(S.11.111)

Re it enacted by the Legislature of the  Resources is empowered and directed to
srate ot Alasku: offer, by noncompetitive lease, to Alyeska

cn ]T irector of th v5|o Ski Cor oration, an Alaska corporatlon the
of an s of fhe Depariment o ura followmg described real property lying in



166 LAWS OF ALASKA, 1961 (Ch. 145
a{oung

eecVICfng |st(r;|]E wood in the Anchorage [axearbu n Fs'ﬁé,z fameagasugéa rtsjlsass
alonam F

Beginning a2 popt be esouth calng, &l Lt and Todgings
t eqr estl;ﬁﬂ F%” ey for ta &% for mpl of e
?He

—'1_)

nfW andd on e vau
HgaCh gh?ﬁe ant a|d esee g

subjec toa usm n
orest ou r |ne es me ed and re q%nﬂ%ursu
 m/1 b Sl orner C hereto liledlrec?o i t(n
0 urve ence Rf he Foanmnsmnero he e art men
ryo 8

. e e st [ SOUICes |mdp such ra
ure e #r%oh WW %5 |on]a ||onso a s 1 ]
hs a rn oun ary |rec maﬁ
urve e or wes cgrnr 95 |m|te conve |n a reason-

e '&”J the atesao as 'ﬂlnﬁ%d
om nnlng, contaln

i appro)q i es of America.

Sec 3 This Act talccs effect on the da
geg r% &E‘ed{ a%ee hal begﬁgfu%eterp‘ Of after its passage and, approval or on th)e
or The eveopme tan mamtenance day it becomeslaw without such approval.

Became law without signature April 27 1981

CHAPTER 145

an ACT
Relating to penalties under the provisions of the Uniform Narcotic Drug Act; amending
Sec. 40-3-20, ACT.A I!lIl as amended by Cli. 21, SLA 1951 and Ch. loo, SLA 1053; and

providing for an effective dale.

(SB. 9
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'E% rage%gar en anp xagk e m%jﬂowns %r\?or}fﬁ ange

m.n. %)
lie gt en'fchd bay the Legislature of the described state lands to John J. Corey:

ot 3 Section 3, Township ONorlh,
% (Sgction 1. The ?[g'ergg} or of te ﬂa VASIO k #E”as? s RN ian,

recst%Hr %Scesnv%yr X title ?W?he qpowrng Sec. 2 Sard conveyance shall only be



LAWS OF ALASKA, 1962 (Chs. 21, 22, 23

F dd anondmopafhat the %nd ec|a55|- J. Core eimburse, the, state f uE}II c?sts

Iden uder WI |0j1 I connection with the transfer but not to
nds cIa53| ication sys em and ohn  excee er acre.

. Became law W|thout signature March 8,192

CHAPTER 21
AN ACT

Transferring between appropriations mndo to the Department of Public Works for the
fiscal year ending Juno HO, 1902; and providing for an effective date.

(S3. m
Be it enacted by the Legislature of the Sec.ﬁ] The sunl (s tra[nsferr
om 10N

State or Alaska: g
rave Cons?ru @ pé r|n
st S A o it - eiaﬁn i
ommo Itjes, Const ruc on d" Engineer-
|n rac VISI0 t|0 eart- rac ua erV| es ons ruc |o
of Pu b s or t sca neerln ap VIa on
s n June {0 the ?ne fte SHiment 0 Ub
Contractua Servces Construction an En- ear ending June
Ineering Bran DIVISI n Avigtion 3 This Act takes effect on the
epart ento ublic Warks, for the fiscal er | assage anu. approval or on
year ending une:ﬂ ay it becomes-aw withodit such approval.

Approved March 12 192

|scal

CHAPTER 22
AN ACT

Providing fur the designation of another officer to perform the authenticating functions
of tin) secretary of state hi his absence; and providing for an effective date.

(.. 33
llo It enacted by the Legislature of the estF rO |Se n0 be a ||ab%3 at
Stale of Alaska: é c rp m e§| r?a?gﬁ
Section 1 Th g ?cretar of state maz C|vU unc IOne ? N3 {
ge3| nate a hea grl cipal eﬁ(ecH ? dS of ??h%
L G o e ] i
Le cust%dlan o& ﬁ fstate sea Hkger orr% natlon e e 8 ?q %e Saﬁ%

tlie authenticatin (ﬁlons 0 secre-
E%Fj O s“ﬂgsaucccee 5 %ﬁbe‘oe o 0 aftr f Tl st s eflechon 1 4%%
governor, act as governor, be absent ?rom 8ay it c%mesgl?ﬂw wﬂﬁgﬁ){ sucL approval.

Approved March 13 192

CHAPTER 23
AN ACT
Relating lo (be jiemilty for putting or throwing rubbish, garbage, or material on Alaska
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Approved April 4 10

CHAPTER 51
AX ACT

Empowering mid directing the director of the division of lands of the Department of
Natural Resources to issue ft patent to a portion of l.ot 20, Section T, Township 7 South,
Range 13 West, Seward Meridian, Alaska; and providing for an effective dale.

(CSSB. )

1% it enacted by the Legislature of the meri Is the SOU”}WGSJ[ corner Of

hich |
S[eactt;pOf fAlm+kae dir ctor o he dIV|S|_.E) thence Séﬁ‘&th gslto%go)%s o totaran) !
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owmg 603l destrmtion W(N umpet 1%& (%Tqag E
Commencin’; at  G.L.O. Brass monu-  minutes ~East 950 0 a p0|



G4 LAWS OF ALASKA, 1962

designated as Cornel-Number 2; thence
North 35 degrees 55 minutes East 162
feet, more or less, to pointof intersection
with G.L.O. meander line of Kachemak
Bay, which point is Corner Number 3;
thence along the meander line in a north-
west direction 220 feet, more or less, to
a point from which tiie Point of Begin-
ning bears South 35 degrees 55 minutes
Vest, said point designated as Corner
Number 4; thence South 35 degrees 55
minutes W est 1-1G feet, more or less, to
Corner Number 1 and POINT OF BE-

(Chs. 55, 56

GINNING. The land thus described ag-
gregates 0.79 acres, more or less.

Sec. 2. The conveyance provided for in
thisActis in consideration of the voluntary
relinquishment by Charles B. Abbott of a
claim to this and several other contiguous
lots in order to permit state selection and
prompt development thereof. The convey-
ance is made at no costto the patentee.

Sec. 3. Hiis Act takes effect on the day
after its passage and approval or on the
day it becomes law without such approval.

Approved April 4, 1962

CHAPTER 55
AN ACT

Relating to land preference rights; amending Sutisec. (TO), Sec. 5, Art. I, Ch. 1G0, SLA
1939, as amended by Sec. t, Cli. GI, SLA 1900; and providing for an effective date.

Be it enacted by Ihe Legislature of lire
State of Alaska:

Section 1. Subsec. (1G), Sec. 5, Art. I,
Ch. 1G9, SLA 1959, as amended by Sec. 4,
Ch. 61, SLA 1960, is amended to read:

(16) The Director may grant prefer-

ence rights for the lease or purchase of
Alaska lands in order to correct the past
or future errors or omissions of any state
or federal administrative agency where
inequitable detriment would otherwise
result to a diligent claimant or applicant

due to situations over which the claim -

ant or applicant had no control. The
exercise of this discretionary power
shall operate only to divest Alaska of its
title to or interests in lands, and shall
be exercised only with the express r*

(H.B. 440)

proval of the Commissioner. Any claim -
ant who shows bona fide improvement
of Alaska lands made prior to March 31,
1960, and who has in good faith sought
to obtain title to such lands, but who
through error or omission of others has
been denied title thereto may, on a
showing satisfactory to the Commission-
er, be accorded a preference right to
lease or purchase same at an appraised
price determined by the Division. Error
or omission of a predecessor in interest
or an agent, administrator, or executor
which has clearly prejudiced the claim -
ant may he the basis for granting a
preference right.

Sec. 2. This Act takes effect on the day
after its passage and approval or on the
day it becomes law without such approval.

Approved April 4, IP52

CHAPTER 56

AN ACT

«JCelntiiig to Illio fisli and game resources of Alaska; amending Sec, S, Art. IT, Cli. 91,
SLA 1959, as amended by Sec. 17, Ch. 131, SLA 1860; and providing for an effective

date.

Bo it enacted by tlio Legislature of tin.

Stale of Alaska:
Section 1. Sec. S, Art. I, Ch. 91, SLA

(11.C.S.CS.SB. 2D

1959, as amended by Sec. 17, Ch. 131. SLA
1960, is amended to read as follows:

See. 8. License Forfeiture. Upon con-
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CHAPTER 91
AN ACT
Relating to the licensing ol chiropractors; and providing for an effective date.

Be It Enacted by the Legislature of the
State of Alaska:

Section 1. AS 0820.120 is amended to
read:

Sec. 0820.120. Qualifications for Li-
cense. An applicant shall be issued a
license to practice chiropractic if he

(1) is at least 21 years of age;

(H.B. 230)

(6) has a certificate of registration

in the basic sciences as provided by AS
03.16.200.

Sec. 2. AS 08.20.130(c) is amended to
read:

(¢) A general average rating of 75
percentis a passing grade on the exam-
ination.

Sec. 3. AS 0S20 is amended by adding

(2) has had a high school EUUCBa- new section to read;

tion or its equivalent;

(3) has successfully completed
least two academic years of study in a
college of liberal arts or sciences;

(4) is a graduate of a legally char-

tered accredited school or college of
chiropractic, approved by the board,
which requires for graduation a residence
course of instruction of not less than
four years of nine months each;

Sec. 08.20.135. Associate. A person
at who complies with sec. 120(1), (2), (4),
(5i, and (6) of this chapter shall, pending
compliance with sec. 120(3) of this chap-
ter, be licensed to serve as an associate
in an existing chiropractic clinic or office
under the direct supervision of a licensed
chiropractor for a period not to exceed
three years.

Sec. 4. This Act takes effect on the day

(5) passes tin examination given bfter its passage and approval or on the

the board;

day it becomes law without such approval.
Approved April 22, 1965

CHAPTER 92

AN ACT

Empowering and directing the director of the division of lands, Department of Natural
Resources, to lease certain real property to Pioneer Memorial Park, inc., an Alaska
nonprofit corporation, for :v limited use; and providing for an effective date.

Be It Enacted by lhe Legislature of the
State of Alaska:

Section 1. The Legislature finds that it
is in the best interests of the state to
convey certain lands in tire Fairbanks
Recording District to Pioneer Memorial
Park, Inc., under certain unique conditions.

Sec. 2. The Legislature further finds

that a conveyance which would be satis-

factory in this situation could not be made
under the existing genera’ sale or leasing
laws, and that any reasonable general

(C .S.ILB. 238)

sale and leasing laws which the Legislature

might enact, and which would be accept-

able in the vast majority of sale or leasing
situations, would necessarily b”, like lhe
existing general laws, too restrictive or
inapplicable in this situation, and would
not provide for the multiple and special
uses which are present in this situation.

Sec. 3. Tiio Legislature further finds
that the instant situation is of a rare and
unigue nature, and that the necessary and
desirable co- eyance can he accomplished
only by a special act of ihe Legislature.
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Sec. 4. The director of the division of
lands of the Department of Natural Re-
sources shall offer, by mnoncompetitive
lease, to Pioneer Memorial Park, Inc., an
Alaska nonprofit corporation, the following

scribed real property in the Fairbanks

ecording D istrict:

A parcel of land located within section
9 T7T.1S,R. 1 W. Fairbanks Meridian,
consisting of: all and the whole of sec-
tion Lot 12, of said section 9, and that
portion of the SW U S\V U of said sec-
tion 9which I'es north of The north right-
of-way line of Airport Road, said right-
of-way being 50 feet on either side of

said road center line, all of the above
said land containing 44.85 acres, more
or less.

Sec. 5. The lease shall be for a term

of 55 years and for a nominal rental, con-
ditioned upon die use of the land as a
site of a pioneer park which is to Include
a facility for the preservation and display
of historical items for the benefit of all
Alaskans, students and tourists. The di-
rector may impose limitations in the lease
which will ensure that the use of the land
will he consistent with this basic purpose
and in the best interest of the state. The
lease may provide (or a limited number
of profit-making concessions, which will
not detract from the primary use of the
land as a pioneer park, and for subleases.

Sec. G. The lease shall be granted only
on the condition that Pioneer Memorial
Park, Inc., immediately sublease the prop-
erty to G7 North, a nonprofit Alaska cor-
poration, or its successor, for use as a site
for the 19G7 centennial exposition nnd cele-
bration. The term of the sublease shall
be for as long as is necessary to accom-

plish this purpose, but not to exceed five
years. The sublease may provide for a
rental not to exceed one per cent annually
of the fair market value of the property,
excluding improvements, as determined
by the director, and shall provide for con-
struction, atno expense to Pioneer Memor-

ial Park, Inc., of at least one structure
suitable for use as a permanent exhibit
hall for tiie pioneer park. The sublease

shall provide that the property- be returned
to Pioneer Memorial Park, Inc., in a con-
dition suitable for its use as a pioneer
park. The sublease shall be subject to
approval by the director, who may require

other provisions which are in the best
interest of the state.

Sec. 7. (a) Nothing in this Act shall
prevent the director from including any
provision in the lease or requiring any

provision in a sublease which he considers
to be in the best interest of the state.

(li) The director may agree with the
Board of Regents of the University of
Alaska that the Board of Regents may
exercise any or nil of the powers vested
in the director by the lease.

Sec. S. All transfers and management
agreements concerning the property de-
scribed in sec. 4 of this Act, made by or
between state agencies, including the Uni-
versity of Alaska, are revoked and ter-
minated.

Sec. 9. The director shall offer the lease
within a reasonahble time after this Act
takes effect.

Sec. 10. This Act lakes effect on lire day
after ibs éJassage and approval or on the
day it DECOMES law without such approval.

Approved April 22, 1965

CHAPTER 95

AN ACT

Permitting treatment of 'residents In Isolated ureas !>y Public Health Service dentists

and physicians.

He It Kimr.lcd by the Legislature of the
State of Alaska:

Section 1. AS 0S3G is amended by add-
ing a new section to read:

Sec. 0-83u.271

Permits for Isolated

(H.B. 241)

Areas, (a) The Depnrtmc. of Health
and Welfare shall designate as isolated
areas those specific places nnd regions
remote from major population centers
which arc notserved by dentists licensed
under this chapter and which have a

d M
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ATTEDIT10S FRANK BAXTER* DEPUTY DIRECTOR*

THIS: 1S:.TO. COWFXHH THE. COarrtJtflAIttCE, OF THE DEPARTKETT: Or
HEGH»AV5» mDEP*"AETHEOT/ OF I L.I.TAHY AFFA2SS®" ASHESMENT .
EFFECTIVE APRIL! 17* 1.972»rTHaarJSH %Xte: 30i. 1370* FOR: THE-.
ALASKA DISASTER, OFFICE. HEADaUAHTEH." SPACE. IS THE. OLD !
AWCifFIHASS. HCCHUAY. COMPLEX.: 1S AWT SALE. ASSEEHEOT® WITH
THE. CIIT OF" ANCBOaASE>PLEASE. PSUS9X0&: COWTI.MIED HEATED®
GARAGE "SPACE: FOH" OUR, EMEHGSJEY "COMigBttCATIQSS VAN VALUED,
AT *SI5fr*0£3* V. _"ALSO* IF POSSIBLE* ALLOtf COSTIMJTED USE "~

$E THE OgQN&BX: RUTS UDbTIL™ OTHES®™ WAREHOUSING CAS QE * [

DQSALD LOWELL/DIREGTOR/ALASKA _.DISASTER OFFICE* m



Bnfmemt: OEfIMNMBIT or HIGHWAYS and: D3?fa*RAITICK2:tHLITAST. AFFAIRS %/V’y

v
The- Alaska- Disaster O ffice,. Derarfi*tt- of Milltary. Affairs*. st*located
R -i"-;r = m| j- 1Tmm
fr?.Department" of- Hlohtfays Bui tolne"*430—140"7j \: CT-OTi"Si at 13D5 £ast;:pHi Averat®”"
'J(l - -]%ﬁ} " I
3 A AVid ¢ m
Ahtftorenev Alaska S- -1 , ,
TH® space- asmgned To the- Alaska- |j|saster GfHce consists erﬁa?’r?o fal of’
'y Y. /9) - 2
9,652.. scrusra feet, i - 1t v

T s ot
The Oeaartreent ofMU ItaryAtfairs-wM 1 bedhsnced20. certs a  square foot,

Or $1,92540 aoonth,.523:i16.63 avear oroff'T'ea and shoparea spscai. "

This charge will batho praportiona- :/feV]share of expenses for- he/at ar.a
utifltfes forthe bulldire,. “afnteoance andulanltor’)a( services for- s;race assignee!
to the.Alaska Disaster Office will be the rosxnsibf Uty of the Department-of
Military Affairs-,. Alt casts Incurred In oar-faming sme will be paid, by-then*,

It is understood. and. accepted that_tf]e duration of this spac”. rental
agreement're'/ be tcmiInntcd ucan o sftcty (69). day nohfea tfhonsver disposal of-land
and buildings-at fib-,. East 4th Avenue-boccr.es required, Othacvfse, the-duration of

this- lease, will be frao April 1T, 1972, through June 30, 1973.
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Ccmibsfoner
DeJrartr?nt of Highways
StoHs of Alaska

jio ¥ N W-.

Major General I'llliar §, Elshn®

T b Adjutent- Ganerai mi vj
v 0Si>.srtrt9nf of Mintarv

Star# of Alaska- %
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Sd-cald: Lovell, Cirectoc-
ashe DLs-aster Offica.

Deparrsncc: of-iilitcry Affairs CATS
Atsgts <m 1975

$>3J5CT.
A* H- Saylors* Birectnr:. Old. Arrcboraga High
Division of General Services & Supply
Depsrfcaaat. of. Afgiaistraciur.

Pursuant to cy recent discussion with the Attorney Ger.ecal*s oft
hereby aivisad ®,"imediataiy tarsioata rent: pavrents to. tbs. Cit
for space occupied ic the. subject facility- The rent-conies she
in a pending status until tfie Attorney Gezser-al"s orfJLce resolve.*
sicuatioa*

Your, patience and cooperation in this ratter- are appreciated*
have further- questions; doaTt hesitate-, to ask-

cc.: Asdrew S, Warwick* Corralssionsi.
Rodger. Peguea
Lois Eichardso"x
Laasiag; & Facilities-
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25Ka>\3iT>SKMT OF LAW
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May 15, 1978

Honorable Chancy Croft
Alaska State Senate
Pouch V, State Capitol
Juneau, AK 99811

Re: CS HB 941
Dear Senator Croft:

I am writing this letter to you at the request of
Representative Rudd. It is my understanding from her that
the free conference committee wishes to know the State"s
side of the case involving what is commonly referred to as
the "0? 1 Anchorage Highway complex™ Jlocated at Third and
Post Road in Anchorage. You should be aware that this letter
expresses no view on the question of the legality of CS HB 941
Frankly, I have serious doubts that the legislature can
"ratify" an illegal transaction.

The litigation involving the O0ld Anchorage Highway
complex began in the summer of 1976 with the filing of a
complaint by the State. In July of 1977, the State moved
for summary judgment and oral argument on the State®s motion
was held on September 26, 1977. Additional oral argument
was held in the fall of .1977 and final oral argument was
heard on April 25, 1978. We are now awaiting the court's
decision.

I. Facts of the Case

The land referred to as the 0ld Anchorage Highway
complex came to the State pursuant to the Alaska Omnibus Act
of June 25, .1959 and was accepted by the Governor on behalf
of the State on July 2, 1959. From that date until late
1973, the property and buildings located thereon were
utilized by the Department of Highways as a maintenance yard
and office compound.

The Department of Highways discontinued use of the
property in 1973 and the property remained virtually unused .
unt.il. ate 1974. During this period of inactivity”® discussions
ensued among various State departments concerning the best
use to be made of the property. It was definitely conceded
by all that the State did have a need for the property.
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On October 21, 1974, during the course of the
discussions concerning use of the property, it came to the
attention of the Department of Law that the Commissioner of
the Department of Highways was engaged in negotiations with
the Municipality of Anchorage for the property"s lease and
possible sale. The Department of Law examined the 1issue and
wrote a memo concluding that the Commissioner of the Depart—
ment of Highways did not have the authority to enter into a
lease-purchase agreement concerning the subject property.

Prior to writing that memorandum, David Shaftel,
an attorney representing the Municipality in the negotia—
tions, contacted Richard Bradley of the Department of Law.
He advised Mr. Bradley that he was reviewing the purchase of
the property by the Municipality and had certain misgivings
about the legal aspects of the purchase. Mr. Bradley and
Mr. Shaftel discussed the legality of the lease-purchase and
Mr. Bradley informed Mr. Shaftel at the time that his
conclusion was that the Commissioner of the Department of
Highways did not have the authority and he specified which
statutes he based his decision on.

Despite having knowledge that the Department of
Law believed the Commissioner of the Department of Highways
did not have the authority to enter into the lease-purchase
agreement, the Municipality entered into the agreement on
November 13, 1974. The agreement provides that the Munici—
pality of Anchorage will pay $100,000 a year rent for ten
yecirs and $10, 000 per year, starting the second year for ten

years, Tfor an option to purchase. The purchase price is set
in the agreement at $1,126,000. The agreement does not
provide for the payment of any interest whatsoever. In

other words, at the end of ten years, the Municipality will
have paid $1,000,000 in rent and $90,000 for the option to
purchase, making a total of $.1,090, 000. By paying $36,000
at the end of ten years, the Municipality would be the owner
of the property under the agreement. What the agreement
really amounts to is nothing more than a ten-year interest-
free loan .in the amount of $1,126,000. The end result would
be that despite tremendous inflation having occurred during
the life of the agreement, and despite the continuously
rising property costs in the Anchorage area, the Muni—
cipality will be in a position to purchase the property in
1984 at its 1974 value. The difference between the two
amounts in this particular case could be as much as
$3-4,000,000.
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1. Legal Issues

Three major legal issues are involved 1in the
litigation:

A. Which State agency first obtained jurisdic—
tion over the subject property?

Under AS 38.05.030(b), all lands assigned by the
Division of Lands to the Department of Highways are required
to be returned to the Division of Lands when no longer
needed by the Department of Highways. It is therefore
important to determine whether the subject property con—
stitutes property assigned by the Division of Lands to the
Department of Highways. It is the State®"s position in the
lawsuit that the subject property first came within the
jurisdiction of the Division of Lands for the reason that
AS 37.20.030(b) provides all Omnibus lands received from the
federal government fall within the jurisdiction of the
Department of Natural Resources.

The Municipality has taken the position that the
property Tfirst came within the jurisdiction of the pre—
decessor of the Department of Highways under AS 37.20.030(c),
which provides that all public buildings accepted from the
federal government under the Omnibus Act are subject to the
jurisdiction of the Department of Public Works. Given the
fact that the 1974 appraisal of the subject property found
the buildings to be of no value while the land was valued 1in
excess of $1,000,000, we believe the Municipality®"s assertion
that public buildings, and not land, are at 1issue has no
basis in fact.

B. Whether the Commissioner of the Department of
Highways possessed the authority to sell State property of
the type at 1issue?

The State has taken the position that even if the
subject property is found to have first come within the
jurisdiction of the predecessor of the Department of High—
ways, the Commissioner of the Department of Highways had no
authority to sell the property, based upon AS 38.05.030(d)
which specifically mandates that the Department of Highways
turn over to the Division of Lands jurisdiction over all
property it no longer needs except for property acquired by
eminent domain or purchase. The subject land not having
b.-en acquired by eminent domain or* purchase, the Commissioner
of the Department of Highways had no choice but to turn the
land over to the Division of Lands when it was no longer
needed by his Department.
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The Municipality has argued that under AS 19.05.070,
the Commissioner of the Department of Highways had the
authority to dispose of the property for it constituted
property "no longer necessary Tfor highway purposes."™ Again,
in the State®s view the Municipality®s argument is without
merit. What AS 19.05. 070 was intended to do was to autho-—
rize the Commissioner of the Department of Highways to
dispose of essentially remnant pieces of property. For
example, if the Department of Highways had condemned a
portion of property only to find after construction of the
highway that a small piece of the property was unnecessarily
condemned, the Department under AS 19.05.070 could return
the land to its prj.or owner or an adjacent landowner or sell
the land outright. This interpretation is borne out by the
committee report on Ch. 35 SLA 1971 which appears at 1971
House Journal, page 776.

If the court were to side with the Municipality,
the result would bean ad hoc land acquisition and land
disposal system for the State with various departments
acting as entirely independent entities in purchasing and
disposing of property. What the State has sought from the
court is a determination that there exi.sts but one depart—
ment responsible for disposing of all State property and
that department is the Department of Natural Resources. We
believe this 1is what the Legislature intended when it
enacted AS 38.05 et seq., the Alaska Land Act, which states
at AS 38.05.035(a)(7) that the Director of the Division of
Lands is to have jurisdiction over all State lands.

C. Whether there was adequate public notice
prior to entrance into the lease-purchase agreement?

Article VIII, Section 10, of Alaska®s Constitution
provides:

No disposals or leases of State lands,
ox" interests therein, shall be made
without prior public notice and other
safeguards of the public interest as
may be prescribed by law.

The only notice given prior to Lho signing of the lease-
purchase agreement was the listing of the lease-purchase
agreement as one of at least nineteen agenda items to be
considered at an Anchorage City Assembly meeting. Tt is
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the State"s view that the constitutionally required public
notice means more than the mention of the transaction on a
City Assembly agenda. It is just not reasonable to expect
citizens to look to the agenda of an Anchorage City Assembly
meeting to determine what is happening with the public”s
property.

The above 1is a succinct summary of the case and
only briefly addresses the major legal issues. The facts of
the case make it apparent that the Municipality of Anchorage
saw a good deal and took it. And they did so with full
knowledge that the Attorney General®s office considered the
transaction to be 1illegal. The arguments presented to the
court by the Municipality are nothing more than attempts to
justify ex post facto the Municipality®s prior misconduct.
Any ratification of the lease-purchase agreement would allow
the Municipality to retain its outrageous bargain at the
expense of the State and the public. It would also mean
that two years of effort by the Department of Law have been
wasted.

Sincerely,

AVRUM M. GROSS
ATTORNEY GENERAL

By:
Richard M. Burnham
Assistant Attorney General

RMB/bl
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April 5, 1978

Senator Joseph Orsini
Pouch V
Juneau, Alaska 99811

Dear Senator:

On November 14, 1974, the City of Anchorage and the State of Alaska
entered into a Lease Purchase Agreement whereby the City leased fronm
the State the industrial complex situated at the 1intersection of
Third Avenue and Post Road in Anchorage. During territorial days,
the complex was utilized as a maintenance and operations center for
equipment for the Federal Bureau of Public Roads in Southeast Alaska.
It was conveyed to the State of Alaska under the Omnibus Act of 1959
and was utilized as the Southcentral office and maintenance center of
the Department of Highways and its predecessors until the Department
moved to the new complex on Tudor Road in 1974. The Lease Purchase
Agreement, which was negotiated at arm®s 1length between the City and
Commissioner Campbell between 1971 and 1974, provided that the City
would pay the State rent of $100,000.00 per year plus $10,000.00 per

year for the option to purchase. The term of the lease was to run for
10 years from August 14, 1974, and the purchase price, if the City
chose to exercise the option, was to be $1,000,000. Prior rent and
option payments were to be credited to the purchase price. Since

August, 1974, the former highway complex has been used by the City
and, for a time after the unification in 1975, by the Municipality of
Anchorage, as a central maintenance center for city vehicles and,
more importantly, as the maintenance center for the People Mover- a
mass transit system which serves the needs of half the population of
Alaska. IfT disputes surrounding this property can be resolved, the
Municipality intends to wutilize the former highway complex as a
satellite operations center for the People Mover.

Shortly after the present administration took office, the State
announced its intention to repudiate the Lease Purchase Agreement.
It has subsequently filed a lawsuit to have the Agreement declared
null and void and to have the Municipality ejected from the premises.
The suit alleges that the Commissioner of Highways lacked authority
to enter into the Lease Purchase Agreement, that the Director of the
Divis->n of Lands was the only official who could execute such an
agreement, that appropriate public notice was Jlacking, and that the
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property was appraised six, rather than three months prior to the
effective date of the Agreement. The matter 1is still pending before
the courts.

During the course of negotiations the Commissioner of Highways
repeatedly assured City officials that he had full authority to

execute the Agreement. The property was appraised by the State 1in
February, 1974, six months prior to initiation of the Lease 1in
August, 1974. The appraised value was a little over $1,000,000.00,
approximately the purchase price set forth in the Agreement. Yearly

rent paid to the State by the City 1is approximately 10% of the
appraised value.

IfT the state succeeds 1in its efforts to have the Lease invalidr*- 7=,
the Municipality will need to seek new quarters for the pr*
maintenance and operations <center for the People Mover. -e
property values in downtown Anchorage have been escalat _at
approximately 2% per month since 1974 when the Agreement was
executed, the cost of such relocation would be extremely oppx*essive
to the taxpayers and highly disruptive to the financial structure of
the mass transit systenm. The spectacle of the State seeking to
interfere with the future growth of the Municipality"™s mass transit
system through inv .lidation of the Lease becomes even more ridiculous
when one considers that the State pays the Municipality $857,710 a
year in state revenue sharing to promote mass transit.

The State"s suit is even more ridiculous when one considers the past
history of cooperation between local government in Anchorage and the
State concerning matters affecting the public 1interest. For many
years, the City of Anchorage provided the street light systems for
the portion of the State Highway system within the City at no cost to
the State. The Municipality has continued to do so. The City of
Anchorage has leased 8.7 acres of valuable land at Lake Spenard to the
State as a site for the National Guurd at a lease rate of $1 a year
for 102 years. In addition, the City Leased the State Division of
Aviation 2] acres of valuable land adjacent to the shore line of Lake
Spenard at the nominal rate of $1,800 a year.

Basis of the State"s Challenge
to the Lease Purchase Agreement

The State <contends that the Lease Purchase Agreement should be
invalidated because the Commissioner of Highways Jlacked authority to
execute 1it, that adequate public notice was not given, and that the
property was appraised six months, rather than three months, prior to
the effective date of the Agreement. The critical question is whether
the Commissioner had such authority; unfortunately, that answer is
masked in a bewildering tangle of statutes.

AS 38.05 (The Alaska Land Act) requires that most conveyances of
state land be made by the Director of the Division of Lands, pursuant
to the provisions of the Land Act. However, AS 38.05.030(B) of the
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Alaska Land Act exempts certain conveyances by the Department of
Highways from the procedural requirements of the Land Act. It
provides:

(B) The provisions of this chapter do not apply to any
power, duty or authority now or in the future granted to
the Department of Public Works and the Department of
Highways 1in thename of the state, to acquire, use, lease,

dispose of, or exchange real property, or any interest 1in

real property. Lands assigned by the Division of Lands to
the Department of Public Works and the Department of
Highways shall bereturned to the management of the

Division of Lands when they are no longer needed for the
purposes assigned.

AS 38.05.030(d) provides:

(d) Real property acquired by, and under the management
of, the agencies referred to in (@) and (b) of this
section, which 1is no longer needed for 1its intended use,
shall be returned to the jurisdictior of the Division of
Lands, except that the Department of Highways may dispose
of real property acquired by it under AS 19.05.040(2) and
AS 19.05.080-19.05.120.

AS 19.05.070 gave the Commissioner of Highways the following powers
to dispose of land:

19.05.070. Vacating and disposing of land and rights 1in
land.

(a) The department may vacate land, or part of 1it, or
rights in land acquired for highway purposes, by executing
and Ffiling a deed in the appropriate recording district.
Upon Tfiling, title to the vacated land or interest in land
inures to the owners of the adjacent real property in the
manner and proportion considered equitable by the
commissioner and set out by him in the deed.

(b) If the department determines that Land or rights in
land acquired by the department are no longer necessary for
highway purposes the department may:

(.1) transfer the land or rights in Jland to the
Department of Natural Resources fox* disposal, or

(2) sell, contract to sell, lease, or exchange land or
rights in land according to terms, standards and
conditions established by the commissioner.

(c) Proceeds received from disposal of land or rights in
land as authorized by this section shall be credited to the
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funds from which the purchase of the land was made
originally. (88 4 art 1V title IV ch 152 SLA 1957; am &4 ch
35 SLA 1971).

The key question 1is whether the highway complex was ever assigned to
the Department of Highways by the Division of Lands. |If there was an
assignment, the property should be returned to the Division of Lands
for conveyance. If not, the Commissioner of Highways had the
authority to execute the Lease Purchase Agreement. The State
concedes there was no express assignment by the Division of Lands;
however, it argues that there was a constructive assignment by
operation of law. Historically, the situation is very confused.

In 1959, the State vreceived the highway complex from the United
States under the Omnibus Act. Chapter 176 SLA 1959 provided that
public 1lands were to fall into the jurisdiction of the Division of
Lands or its successor and all public buildings were to be placed
under the jJurisdiction of the Alaska Highway and Public Works
Department or its successor. In 1974 the Department of Highways was a
direct successor in interest to the Alaska Highway and Public Works
Department, being created from the Public Works Department by
Executive Order No. 23 in 1962. The latter vested the Department of
Highways with all highway powers and responsibilities formerly
exercised by the previous department. The highway complex was used
as the Anchorage headquarters for the Department until 1973. These
factors indicate that the Commissioner of Highways had authority to
execute the Lease Purchase Agreement, but it will probably take a
Supreme Court ruling a year or two hence to decide the matter finally.

Public notice of the transaction was given in the Anchorage Daily
Times concerning Anchorage City Council consideration of the Lease
Purchase Agreement although it was not formally given by the State.
IfT the transaction is not covered by the Alaska Land Act, as discussed
above, Alaska Statutes did not require public notice.

The property was appraised by the State by Paul M. Dirksen in
February, 1974, some six months prior to August 14, 1974, the date of
the Agreement. The State alleges that the transaction 1is 1invalid
because the appraisal was made six, rather than three months, prior
to the effective date.

If the Agreement is invalidated as a consequence of lack of notice and
deficiences in appraisal, title to hundreds, if not thousands, of
other land conveyances by the State <could be affected. I have
enclosed a copy of an Affidavit of Dale Tubbs, formerly of the
Division of Lands, which indicates the effect that invalidation of
this conveyance for want of notice and appraisal would have wupon
other conveyances if the same standards were applied.
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The Municipality believes the Commissioner of Highways had authority
to execute the Lease Purchase Agreement and that it was an entirely

proper conveyance. However, because of the State"s challenge, the
issue will probably not be resolved for at least another year or two
because of litigation. In the meantime, the future of the State's

largest mass transit system 1is cast 1into doubt because of the
hopeless ambiguity of statutes concerning the authority of the
Commissioner of Highways to make the conveyance. The Municipality
has put many thousands of dollars into improving the property to keep
the building habitable and in conformity with OSHA standards. The
Municipality believes that because of the confused statutory
situation and because of the State®s commitment to 1improving mass
transit 1in urban Alaska, that the Legislature should resolve this
impasse by enacting a bill doing two things:

1. Ratifying the actions of the Commissioner of Highways in
executing the Lease Purchase Agreement;

2. Directing the Commissioner of Natural Resources and the
Director of the Division of Lands to approve the Lease
Purchase Agreement as a conveyance to another government
entity pursuant to AS 38.05.315(A). The following provision
allows the Director of the Division of Lands to convey or
lease to another government body for less than fair market
value and without auction.

Such legislative action has been wused frequently 1in the past.
Examples are Chapter 144 SLA 1961; Chapter 20 SLA 1962; Chapter 54,
SLA 1962; and Chapter 92, SLA 1965, copies of which are enclosed,

I have enclosed a copy of the draft bill which probably accomplishes
thesethings. There is no pride in authorship, so please feel free to
rework the draft as you see fit.

Thank vyou for considering this matter. Speedy resolution of the
dispute could end an unseemly battle between government entities at
the taxpayers®™ expense and remove a cloud from the future of mass
transit in Anchorage.

Sincerely yours,

Theodore D. Berns
Municipal Attorney

TDB/ckb
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