




M a y  25, 1978

S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S
C O M M I T T E E  M E E T I N G

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  H a c k n e y  a n d  S u m n e r ;  R o g e r
A l l i n g t o n , C i t y  a n d  B o r o u g h  of J u n eau; S t u a r t  H. B o w d o i n ,  
B r i s t o l  B a y  B o r o u g h ;  Ph i l  R. H o l d s w o r t h ,  S.E. C o n f e r e n c e ;  
R i c h a r d  M. B u r n h a m ,  A t t o r n e y ,  G e n e r a l ' s  Offi c e ;  F l o y d  
J o h n s o n ,  D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  J i m  Rolle, AML;
P a t  C o n h e a d y ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  J a c k  
C h e n o w e t h ,  LAA; D o n  Berry, M u n i c i p a l i t y  of A n c h o r a g e ;
A n n e t t e  Smi t h ,  H / C &RA; R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  S t a f f

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:04. The b i l l s  b e f o r e  the 
C o m m i t t e e  w e r e  HB 941 a n d  C S H B  133.

H O U S E  B I L L  941

R i c h a r d  B u r n h a m ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  r e p r e s e n t i n g  the S t a t e  
in  the l i t i g a t i o n  o v e r  the H i g h w a y  c o m p l e x  in A n c h o r a g e ,  s t a t e d  that 
t h a t  a g r e e m e n t  m a y  n o t  h a v e  b e e n  e n t e r e d  into in good faith. He m o v e d  
t h a t  t h e r e  w a s  an a f f i d a v i t  form f i led in the A G ' s  o f f i c e  g i v i n g  the 
M u n i c i p a l i t y  of A n c h o r a g e  n o t i c e  that it w a s  d o u b t f u l  that the 
C o m m i s s i o n e r  o f  the D e p a r t m e n t  of H i g h w a y s  had the a u t h o r i t y  to d i s p o s e  
of  t h e  l a n d  on w h i c h  t h e  c o m p l e x  is located. He a l s o  s t a t e d  that 
the D e p a r t m e n t  of A d m i n i s t r a t i o n  a p p r a i s e d  the l a n d  in 1973 at 3 1/2 
m i l l i o n  d o l l a r s .  T h e  ne x t  s p r i n g  an a p p r a i s e r ,  p r e s u m a b l y  h i r e d  by 
the M u n i c i p a l i t y  a n d  a p p r o v e d  by the C o m m i s s i o n e r ,  a p p r a i s e d  the 
p r o p e r t y  a t  1 m i l l i o n  d o l l a r s .  It w a s  o n  the s e c o n d  a p p r a i s a l  that 
the l e a s e  p u r c h a s e  a g r e e m e n t  w a s  made. He s t a t e d  that he d i d  not 
fe e l  th a t  this w a s  in the b e s t  i n t e r e s t  of the s t a t e  to lose 2 .1/2 
m i l l i o n  d o l l a r s  b e t w e e n  two a p p r a i s a l s .  S e n a t o r  O r s i n i  p o i n t e d  o u t  
t h a t  he w a s  a s s u m i n g  the f i r s t  a p pra sal w a s  c o r r e c t  a n d  the s e c o n d  
a p p r a i s a l  i n c o r r e c t .

F l o y d  J o h n s o n, D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  D e p a r t m e n t  of M i l i t a r y  
A f f a i r s ,  s t a c e d  t h a t  the d i v i s i o n  w o u l d  need a s u p p l e m e n t a l  a p p r o p r i a­
tion for re n t  d u e  to the M u n i c i p a l i t y  of A n c h o r a g e  if this b i l l  w e r e  
t o  p a ss. He s t a t e d  t h a t  the s u p p l e m e n t a l  w o u l d  r e q u i r e  $ 9 2 , 4 6 7  and 
a s k e d  that the bi l l  be a m e n d e d  to r e q u i r e  the M u n i c i p a l i t y  a n d  his 
a g e n c y  to sit d o w n  in g o o d  f a i t h  and n e g o t i a t e  a n e w  3 y e a r  r e n t a l  
sublecise a g r e e m e n t .  He told the C o m m i t t e e  that his a g e n c y  c a n  get 
5 0 / 5 0  m a t c h i n g  m o n i e s  f r o m  the f e d e r a l  g o v e r n m e n t  for c o n s t r u c t i o n  
o f  e m e r g e n c y  o p e r a t i o n  c e n t e r , t h a t  it w o u l d  take a b o u t  2 to 3 y e a r s  
to  g e t  this m o n e y  c o m m i t t e d ,  and a n y  r e l o c a t i o n  of his o f f i c e  w o u l d  
b e  c o m p l i c a t e d  by the n e e d  to m o v e  the d i v i s i o n ' s  c o m p l e x  c o m m u n i c a t i o n  
sy s t e m .  H e  s t a t e d  that it w o u l d  take a r o u n d  $ 1 0 0 , 0 0 0  to m a k e  a m o v e  
t o  a n o t h e r  l o c a t i o n ,  p r e f e r a b l y  to a n o t h e r  d o w n t o w n  l o c a t i o n ,  e v e n  if 
o n e  w e r e  a v a i l a b l e .

D o n  Berry, M u n i c i p a l i t y  of A n c h o r a g e ,  s u p p l i e d  the C o m m i t t e e  w i t h  a 
l e t t e r  f r o m  the A s s i s t a n t  M u n i c i p a l  A t t o r n e y .



S e n a te  C&RA M e e t in g
May 25 , 1978
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CSHB 1 3 3 , HB 941

S e n a t o r  W i l l i s  m o v e d  to p a s s  o u t  HB 941 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S "  

CS F O R  H O U S E  B I L L  133

R o g e r  A l l i n g t o n , C i t y  a n d  B o r o u g h  of J u n e a u ,  a s k e d  the C o m m i t t e e  to 
t a k e  a s e c o n d  l o o k  at the 1 3 , 6 0 0  a c r e a g e  a l l o t m e n t  for J u n e a u  a n d  
r e s t o r e  a t  l e a s t  the a m o u n t  o f  1 9 , 5 8 4  a c r e s  w h i c h  c a m e  o u t  o f  the 
S e n a t e  R e s o u r c e s  v e r s i o n .  He s t a t e d  t h a t  the c i t y  w a s  in n e e d  of 
the l a n d  s p e c i f i c a l l y  in J u n e a u  b e c a u s e  of the n e e d  to r e l o c a t e  p e r s o n s  
n o w  l i v i n g  in h a z a r d o u s  d o w n t o w n  s l i d e  areas. Mr. A l l i n g t o n  n o t e d  
t h a t  a n  a l l o t m e n t  of  2 4 , 0 0 0  a c r e s  for J u n e a u  w o u l d  b e  m o r e  a p p r o p r i a t e  
for the M u n i c i p a l i t y ' s  needs.

S t u a r t  B o w d o i n, B r i s t o l  Bay B o r o u g h ,  s t a t e d  that his b o r o u g h  w a s  in 
s u p p o r t  of the bill. He s t a t e d  t h a t  the B o r o u g h  w a s  in d i r e  n e e d  
of  the l a n d  a n d  w o u l d  take a b o u t  a n y t h i n g  that b e c o m e s  a v a i l a b l e .

Ph i l  H o l d s w o r t h , S o u t h e a s t e r n  C o n f e r e n c e ,  s t r e s s e d  the n e e d  for 
S o u t h e a s t e r n  c o m m u n i t i e s  su c h  as P e t e r s b u r g ,  W r a n g e l l  a n d  S k a g w a y  
to h a v e  a c c e s s  to t r u s t  lands w h i c h  n o w  horn th e m  in a n d  r e s t r i c t  
a n y  f u t u r e  g r o w t h .

J i m  R o l l e, A l a s k a  M u n i c i p a l  L e a g u e ,  s t a t e d  that the L e a g u e  d o e s  
n o t  fe e l  t h a t  a c c e s s  to trust l a n d s  s h o u l d  be b a s e d  on p o p u l a t i o n  
a n d  u r g e d  that c i t i e s ,  as w e l l  as b o r o u g h s ,  a l s o  be e l i g i b l e  for 
t r s u t  l a n d s  a n d  d e f i c i e n c y  p a y m e n t s .

Pat C o n h e a d y , D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  o p p o s e d  the i n c r e a s e  
of the A n c h o r a g e  a l l o t m e n t  to 4 4 , 8 9 3  a n d  r e f e r r e d  to a l e t t e r  of 
M a y  19 f r o m  the D i r e c t o r  of the D i v i s i o n  of Lands, M i k e  Smith.
A c c o r d i n g  to Mr. C o n h e a d y ,  a c o r r e c t  a l l o t m e n t  f i g u r e  for A n c h o r a g e  
w o u l d  b e  3 7 , 6 5 5  ac r e s .  He d i s c u s s e d  the s e c t i o n  of p a y m e n t  for 
l a n d  d e f i c i e n c y  a n d  s u p p o r t e d  the n e e d  for c i t i e s  to h a v e  a c c e s s  
to t r u s t  lands, p a r t i c u l a r l y  in S o u t h e a s t e r n .

Mr. C o n h e a d y  e x p r e s s e d  c o n c e r n  r e g a r d i n g  the J a n u a r y  1, 1980 d e a d l i n e  
for d e t e r m i n i n g  la n d  d e f i c i e n c y  p a y m e n t s ,  the S t a t e  w a s  not s u r e  
w h e n  the 6A s e l e c t i o n s  w o u l d  be m a d e  a n d  a v a i l a b l e  for m u n i c i p a l  
s e l e c t i o n .

S e n a t o r  S u m n e r  m o v e d  t h a t  the a m e n d m e n t s  be p a s s e d  a n d  p a s s  o u t  S C S  
for C S H B  133 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:10 p.m.



T H E  F O L L O W I N G  D O C U H E N T ( S )  H A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  OF  T H E  

O R I G I N A L ,
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<‘Vj\SU îV V, c.L - ^\C\ ~4 li-fv̂  (>;«. U L  ^tA/.JhitWu. oAm-(A0 ■’

AXU X- .<-X(,Vj. (\ v-ttA -l̂ fA ^ /  (wtio1- |7. I /sG1}

V* >V>-* -i? ^  . ( Q..-̂  ̂   ̂ K-f-1 y
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IN  T H E  H O U S E  B Y  T H E  C O M M I T T E E  F O R  C O M M U N I T Y

A N D  R E G I O N A L  A F F A I R S

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r a t i f y i n g  t h e  l e a s e - p u r c h a s e

a g r e e m e n t  b e t w e e n  t h e  S t a t e  a n d  M u n i c i p a l i t y  

o f  A n c h o r a g e ,  c o n c e r n i n g  t h e  f o r m e r  S t a t e  

H i g h w a y  C o m p l e x  a t  4 t h  a n d  P o s t  R o a d s  i n  

A n c h o r a g e ."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1 . P U R P O S E ,

(1) W h e r e a s ,  t h e  S t a t e  o f  A l a s k a ,  a c t i n g  t h r o u g h  t h e

C o m m i s s i o n e r  o f  H i g h w a y s ,  e n t e r e d  i n t o  a l e a s e - p u r c h a s e  a g r e e m e n t

w i t h  t h e  C i t y  o f  A n c h o r a g e  o n  N o v e m b e r  14, 1 9 7 4  c o n c e r n i n g  t h e

f o r m e r  S t a t e  H i g h w a y  C o m p l e x  at  3 r d  a n d  P o s t  R o a d s  i n  A n c h o r a g e ,

A l a s k a ,  d e s c r i b e d  m o r e  p a r t i c u l a r l y  as:

B l o c k s  2 8 - C , 28D, 29-A, 29-B, 29-C, 2 9 - D ,  3 0 -  
A, a n d  L o t  2, B l o c k  30-B, a l l  i n  t h e  E a s t  
A d d i t i o n  t o  t h e  A n c h o r a g e  T o w n s i t e ,
A n c h o r a g e ,  A l a s k a ,  w i t h  all f i x t u r e s  a n d  
i m p r o v e m e n t s  e x c e p t  f o r  t h e  N o r t h w e s t e r l y  90 
f e e t  o f  B l o c k  2 8-C, E a s t  A d d i t i o n ,  c o n t a i n i n g  
3 2 , 9 3 0  s q u a r e  f e e t  m o r e  o r  less; a n d  t h e  N o r t h  
90 f e e t  o f  B l o c k s  29-A, 29-B, a n d  3 0 - A ,  E a s t  
A d d i t i o n ,  t o g e t h e r  c o n t a i n i n g  7 2 , 7 0 7  s q u a r e  
feet, m o r e  o r  less.

S u c h  a g r e e m e n t  b e i n g  r e c o r d e d  o n  N o v e m b e r  20, 1 9 7 4 ,  i n  B o o k  2 3 2  a t

P a g e  317, A n c h o r a g e  R e c o r d i n g  D i s t r i c t ,  T h i r d  J u d i c i a l  D i s t r i c t ,

S t a t e  o f  A l a s k a ;  a n d

O f f e r r e d :
R e f e r r e d :



(2) W h e r e a s ,  p u r s u a n t  t o  t h e  l e a s e - p u r c h a s e  a g r e e m e n t  t h e  

M u n i c i p a l i t y  p a y s  t h e  S t a t e  $ 1 0 0 , 0 0 0  a y e a r  i n  r e n t  p l u s  $ 1 0 , 0 0 0  a  

y e a r  i n  c o n s i d e r a t i o n  f o r  i t s  o p t i o n  to  p u r c h a s e  t h e  p r o p e r t y ,  s u c h  

f u n d s  b e i n g  a p p l i e d  t o  t h e  p u r c h a s e  p r i c e  o f  $ 1 , 0 0 0 , 0 0 0  i f  t h e  

M u n i c i p a l i t y  c h o o s e s  t o  e x e r c i s e  t h e  o p t i o n ;  a n d

(3) W h e r e a s ,  t h e  c o m p l e x  h a s  b e e n  u s e d  b y  t h e  M u n i c i p a l i t y  as a 

m a i n t e n a n c e  a n d  v e h i c u l a r  s t o r a g e  y a r d  f o r  t h e  P e o p l e  M o v e r  H a s s  

T r a n s i t  S y s t e m ;  t h e  M u n i c i p a l i t y  i n t e n d s  t o  u s e  t h e  C o m p l e x  a s  the<^\ 

f u t u r e  o p e r a t i o n s  c e n t e r  o f  t h e  P e o p l e  M o v e r  m a s s  t r a n s i t  s y s t e m ;  a n d

(4) W h e r e a s ,  i t  is i n  t h e  p u b l i c  i n t e r e s t  to  e n c o u r a g e  

d e v e l o p m e n t  o f  s u c h  m a s s  t r a n s i t  s y s t e m ;  a n d

(5) W h e r e a s ,  t h e  l e a s e - p u r c h a s e  a g r e e m e n t  w a s  e n t e r e d  i n t o  b y  

b o t h  t h e  S t a t e  a n d  C i t y  i n  g o o d  fa i t h ;  a n d

(6) W h e r e a s ,  f o r  m a n y  y e a r s  t h e  C i t y  a n d  M u n i c i p a l i t y  o f  

A n c h o r a g e  h a v e  p r o v i d e d  t h e  s t r e e t  l i g h t i n g  s y s t e m s  o n  t h e  S t a t e  

H i g h w a y  S y s t e m  w i t h i n  t h e  C i t y  a n d  M u n i c i p a l i t y  a t  n o  c o s t  t o  t h e  

S t a t e ;  and,

(7) W h e r e a s ,  t h e  C i t y  o f  A n c h o r a g e  h a s  l e a s e d  8.7 a c r e s  o f  

v a l u a b l e  l a n d  a t  L a k e  S p e n a r d  to  t h e  S t a t e  as a s i t e  f o r  t h e  N a t i o n a l  

G u a r d  a t  a l e a s e  r a t e  o f  $1 a y e a r  for 1 0 2  y e a r s ,  a n d  i n  a d d i t i o n ,  t h e  

C i t y  h a s  l e a s e d  t h e  S t a t e  D i v i s i o n  o f  A v i a t i o n  2 1  a c r e s  o f  v a l u a b l e  

l a n d  a d j a c e n t  t o  t h e  s h o r e l i n e  o f  L a k e  S p e n a r d  a t  a n o m i n a l  r a t e  o f  

$ 1 , 8 0 0  a y e a r ;  a n d

(8) W h e r e a s ,  q u e s t i o n  h a s  a r i s e n  c o n c e r n i n g  w h e t h e r  e x e c u t i o n  

o f  t h e  c o n v e y a n c e  b y  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  o n  b e h a l f  o f  t h e  

S t a t e  c r e a t e d  a v a l i d  i n s t r u m e n t ;  a n d



(9) W h e r e a s ,  e n a c t m e n t  o f  a g e n e r a l  l a w  w o u l d  b e  i n a p p r o p r i a t e  

t o  c o r r e c t  t h e  s t a t u t o r y  c o n f u s i o n  f r o m  w h i c h  s u c h  d i s p u t e  a r i s e s  

s i n c e  t h e  D e p a r t m e n t  o f  H i g n w a y s  n o  l o n g e r  e x i s t s  as a s e p a r a t e  

e n t i t y ,  h a v i n g  b e e n  m e r g e d  i n t o  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  

P u b l i c  F a c i l i t i e s  p u r s u a n t  t o  E x e c u t i v e  O r d e r  N o .  3 9 ( 1 9 7 7 ) ;  a n d

(10) W h e r e a s ,  t h e  L e g i s l a t u r e  f i n d s  i t  i n  t h e  b e s t  i n t e r e s t  t o  

b o t h  t h e  S t a t e  a n d  M u n i c i p a l i t y  o f  A n c h o r a g e  t o  d e c l a r e  t h e  l e a s e -  

p u r c h a s e  a g r e e m e n t  t o  b e  a v a l i d  d o c u m e n t  b i n d i n g  o n  b o t h  pa r t i e s ;  

S e c t i o n  2 . I T  IS H E R E B Y  E N A C T E D  T H AT:

(1) T h e  a c t i o n  o f  t h e  f o r m e r  C o m m i s s i o n e r  o f  H i g h w a y s  i n  

e n a c t i n g  t h e  l e a s e - p u r c h a s e  a g r e e m e n t  b e t w e e n  t h e  S c a t e  a n d  C i t y  o f  

A n c h o r a g e  w h i c h  w a s  r e c o r d e d  o n  N o v e m b e r  20, 1 9 7 4  in B o o k  232, P a g e  

317, A n c h o r a g e  R e c o r d i n g  D i s t r i c t ,  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e  o f  

A l a s k a ,  is h e r e b y  r a t i f i e d .

(2) T h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a n d  D i r e c t o r  o f  t h e  

D i v i s i o n  o f  L a n d s  a r e  e m p o w e r e d  a n d  d i r e c t e d  t o  a p p r o v e  the l e a s e -  

p u r c h a s e  a g r e e m e n t ,  as w r i t t e n ,  p u r s u a n t  t o  t h e  a u t h o r i t y  v e s t e d  i n  

t h e m  b y  AS  3 8 . 0 5 . 3 1 5 ( A ) .

S e c t i o n  3 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h



L E A S E - P U R C H A S E  A G R E E M E N T

T H I S  A G R E E M E N T  is e n t e r e d  i n t o  t h i s  j r-)-. d a y  o f  /V.OV^Vi/ivy 

197 4 , b y  a n d  b e t w e e n  t h e  S T A T E  O F  A L A S K A ,  D E P A R T M E N T  O F  H I G H W A Y S ,  

h e r e i n a f t e r  r e f e r r e d  to a s  t h e  " S T A T E , "  a n d  t h e  C I T Y  O F  A N C H O R A G E ,  

jj a m u n i c i p a l  c o r p o r a t i o n  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  its c h a r t e r

i
j a n d  the l a w s  of  t h e  S t a t e  of A l a s k a ,  h e r e i n a f t e r  r e f e r r e d  t o  as 

the " C I T Y . "

W H E R E A S ,  t h e  S T A T E  is t h e  o w n e r  o f  t h e  f o l l o w i n g  d e s -
I

c r i b e d  r e a l  p r o p e r t y :  ■ ’•
i

B l o c k s  2 8 - C , 28D, 29-A, 29-B, 2 9 -C,
29-D, 30-A, a n d  L o t  2, B l o c k  3 0 -B, 
a l l  in t h e  E a s t  A d d i t i o n  to t h e  
A n c h o r a g e  T o w n s i t e ,  A n c h o r a g e ,  A l a s k a ,

w h i c h  h a s  i m p r o v e m e n t s  a n d  f i x t u r e s  l o c a t e d  u p o n  it, s u c h  r e a l  

p r o p e r t y ,  i m p r o v e m e n t s  a n d  f i x t u r e s  b e i n g  h e r e i n a f t e r  r e f e r r e d  to 

as the " P r e m i s e s " ;  a n d

W H E R E A S ,  t h e  CITi' d e s i r e s  to l e a s e  t h e  p r e m i s e s ,  e x c l u d­

ing t h e  e x c e p t e d  p a r c e l s  d e s c r i b e d  b e l o w ,  a n d  d e s i r e s  to h a v e  the 

o p t i o n  to p u r c h a s e  the P r e m i s e s  a n d  a c o n t i n g e n t  o p t i o n  to  p u r ­

c h a s e  the e x c e p t e d  p a r c e l s  d e s c r i b e d  b e l o w .

NOW, T H E R E F O R E ,  in c o n s i d e r a t i o n  o f  t h e  m u t u a l  c o v e n -
||
•j a n t s  d e s c r i b e d  b e l o w ,  t h e  S T A T E  a n d  the C I T Y  h e r e b y  a g r e e  a sji!j follows:
!i
ji
I ^ * S u b j e c t  P r o p e r t y .

T h e  S T A T E  l e a s e s  to t h e  C I T Y ,  a n d  t h e  C I T Y  l e a s e s  

f r o m  the S T A T E ,  a l l  o f  t h e  P r e m i s e s ,  w i t h  t h e  e x c e p t i o n  o f  t h e  

f o l l o w i n g  f o u r  p a r c e l s ,  w h i c h  a r e  h e r e i n a f t e r  r e f e r r e d  to  a s  t h e  

j " E x c e p t e d  P a r c e l s " :  the N o r t h w e s t e r l y  90 f e e t  o f  B l o c k  28-C,
i

: E a s t  A d d i t i o n ,  c o n t a i n i n g  3 2 , 9 3 0  s q u a r e  feet: m o r e  o r  less; a n d
I

the N o r t h  90 f e e t  of B l o c k s  29-A, 29-B, a n d  3 0-A, E a s t  A d d i t i o n ,  

t o g e t h e r  c o n t a i n i n g  7 2 , 7 0 7  s q u a r e  feet, m o r e  o r  l e ss.

2. R e n t  a n d  T e r m s  of L e a s e.

T h e  l e a s e  w i l l  b e  for a p e r i o d  o f  t e n  (10) y e a r s ,

ij c o m m e n c i n g  o n  A u g u s t  14, 1974. T h e  r e n t  s h a l l  b e  O n e  H u n d r e d
II I
I



.
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jjThousand Dollar's ($100,000) p e r  y e a r .  T h e  f i r s t  y e a r ' s  r e n t  

s h a l l  b e  p a y a b l e  o n  j j g ^  . / ______ , 1974. E a c h  y e a r ' s  r e n t  t h e r e­

a f t e r  s h a l l  b e  p a y a b l e ,  in a d v a n c e ,  o n  A u g u s t  14 of that year.

3. O p t i o n  to P u r c h a s e  P r e m i s e s ,  E x c l u d i n g  E x c e p t e d

P a r c e l s .

A. O p t i o n ,  P r i c e  a n d  T e r m s . A t  a n y  r i m e  after one 

y e a r  o f  t h i s  l e a s e  h a s  e x p i r e d ,  t h e  C I T Y  shcill h a v e  the right, a t  

the C I T Y ' s  o p t i o n ,  to p u r c h a s e  r h e  p r e m i s e s ^  e x c l u d i n g  the 

E x c e p t e d  P a r c e l s ,  f o r  t h e  s u m  of O n e  M i l l i o n  O n e  H u n d r e d  T w e n t y -  

|i S i x  T h o u s a n d  D o l l a r s  ( $ 1 , 1 2 6 , 0 0 0 ) .  N o  i n t e r e s t  s h a l l  be p a i d  on 

t h i s  p u r c h a s e  p r i c e .  T h e  p u r c h a s e  p r i c e  s h a l l  be p a i d  in c a s h  o n  

the c l o s i n g  d a te. T h e  p r i c e  to b e  p a i d  b y  the C I T Y  for this 

o p t i o n  s h a l l  b e  T e n  T h o u s a n d  D o l l a r s  ($10,000) p e r  year, commencinc: 

w i t h  the s e c o n d  y e a r  o f  th i s  a g r e e m e n t ,  u n t i l  the o p t i o n  is e x e r­

c i s e d  o r  a b a n d o n e d .  T h i s  a n n u a l  o p t i o n  p r i c e  w i l l  be p a i d  in 

| a d v a n c e  o n  the s a m e  d a t e  on w h i c h  t h e  a n n u a l  r e n t  is to be  paid 

( e x c l u d i n g  t h e  f i r s t  r e n t a l  p a y m e n t  d a t e ) . If the CITY e x e r c i s e s  

this o p t i o n ,  t h e n  t h e  l e a s e  s h a l l  t e r m i n a t e  a n d  a l l  of t h e  p a y­

m e n t s  of r e n t  m a d e  by the C I T Y  p u r s u a n t  to p a r a g r a p h  2, above, 

and a l l  of t h e  $ 1 0 , 0 0 0  p e r  y e a r  p a y m e n t s  m a d e  b y  the C I T Y  for 

!j th i s  o p t i o n ,  w i l l  b e  c r e d i t e d  to the a b o v e  $ 1 , 1 2 6 , 0 0 0  p u r c h a s e  

p r i c e .

B . E x e r c i se of O p t i o n .  T h e  e x e r c i s e  of this o p t i o n  

J s h a l l  b e  a c c o m p l i s h e d  b y  the C I T Y  g i v i n g  n o t i c e  to the C o m m i s s i o n

er of H i g h w a y s ,  in w r i t i n g ,  of the C I T Y ' s  d e s i r e  to e x e r c i s e  the 

o p t i o n ,

C. C l o s i n g bate. T h e  s a l e  t r a n s a c t i o n  shall be 

c l o s e d  w i t h i n  s i x t y  (60) d a y s  o f  the e x e r c i s e  of t h i s  opti o n .

D. W a r r a n t y  D e e d . U p o n  c l o s i n g ,  the S T A T E  w i l l  

d e l i v e r  to t h e  C I T Y  an e x e c u t e d  w a r r a n t y  d e e d  f o r  the p r e m i s e s ,

|i e x c l u d i n g  t h e  E x c e p t e d  P a r c e l s ,  in f a v o r  o f  the C I TY, s u b j e c t
jj
! o n l y  to e n c u m b r a n c e s  a n d  r e s t r i c t i o n s  of r e c o r d  as of A u g u s t  14,

|! 1974.

Ijjj!
ij
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4. C o n t i n g e n t  O p t i o n  to P u r c h a s e  E x c e p t e d  P a r c e l s .

A. O p t i on, P r i c e  a n d  T e r m s .

T h e  E x c e p t e d  P a r c e l s ,  w h i c h  h a v e  b e e n  d e s c r i b e d  above, 

a r e  b e i n g  w i t h h e l d  f r o m  t h e  p r e s e n t  l e a s e  o f  the p r e m i s e s ,  a n d  

f r o m  t h e  o p t i o n  d e s c r i b e d  in p a r a g r a p h  3 , a b o v e ,  f o r  p o s s i b l e  use 

b y  t h e  S T A T E  for s t r e e t  o r  h i g h w a y  r i g h t - o f - w a y  e x p a n s i o n  p u r­

p o s e s .  If the S T A T E  d e c i d e s  t h a t  it d o e s  n o t  n e e d  a l l  o r  a p o r t i o n  

of t h e  E x c e p t e d  P a r c e l s  f o r  the a b o v e - d e s c r i b e d  p u r p o s e ,  o r  u p o n  

t h e  e x p i r a t i o n  of f i f t e e n  (15) y e a r s  f r o m  t h e  d a t e  o f  e x e c u t i o n

o f  t h i s  a g r e e m e n t  w i t h o u t  u s e  f o r  the a b o v e - d e s c r i b e d  p u r p o s e

b e i n g  a c c o m p l i s h e d  b y  the S T A T E ,  w h i c h e v e r  i s  e a r l i e r ,  t h e n  the 

S T A T E  v7.il 1 i m m e d i a t e l y  o f f e r  t h e  E x c e p t e d  P a r c e l s ,  o r  t h e  p o r t i o n s  

of t h e  E x c e p t e d  P a r c e l s  n o t  u s e d  for the a b o v e - d e s c r i b e d  p u r p o s e ,  

for s a l e  to the C I T Y .  T h e  C I T Y  s h a l l  h a v e  u n t i l  A u g u s t  14, 1984, 

o r  o n e  y e a r  f r o m  t h e  d a t e  o f  t h e  a b o v e - d e s c r i b e d  o f f e r  by  t h e  

S T A T E ,  w h i c h e v e r  is l a t e r ,  to d e c i d e  w h e t h e r  to a c c e p t  s u c h  

o f f e r .  T h e  p u r c h a s e  p r i c e  of t h e  E x c e p t e d  P a r c e l s ,  o r  p o r t i o n  

t h e r e o f ,  s h a l l  b e  $ 2 . 0 0 p e r  s q u a r e  foot, a n d  s h a l l  b e  p a i d  in 

c a s h  o n  the c l o s i n g  d a t e .  N o  i n t e r e s t  s h a l l  b e  p a i d  o n  t h i s  p u r­

c h a s e  p r i c e .

B. E x e r c i s e  of O p t i o n . T h e  e x e r c i s e  of  t h i s  o p t i o n  

s h a l l  be  a c c o m p l i s h e d  b y  t h e  C I T Y  g i v i n g  n o t i c e  t o  the C o m m i s s i o n­

e r  ol H i g h w a y s ,  in w r i t i n g ,  of the C I T Y ' s  d e s i r e  t o  e x e r c i s e  t h e  

o p t i o n .

C . C l o s i n g D a t e . T h e  s a l e  t r a n s a c t i o n  s h a l l  b e  

c l o s e d  w i t h i n  s i x t y  (60) d a y s  of t h e  e x e r c i s e  o f  t h i s  o p t i o n .

B . W a r r a n t y  D e ed. U p o n  c l o s i n g ,  t h e  S T A T E  \7.il 1

d e l i v e r  to the C I T Y  an  e x e c u t e d  w a r r a n t y  d e e d  for t h e  E x c e p t e d  

P a r c e l s ,  or p o r t i o n  t h e r e o f ,  in f a v o r  of t h e  C I T Y ,  s u b j e c t  o n l y  

to e n c u m b r a n c e s  a n d  r e s t r i c t i o n s  of r e c o r d  a s  of  A u g u s t  14 , 1974.

E. If the C I T Y  has e x e r c i s e d  t h e  o p t i o n  d e s c r i b e d  i n  

p a r a g r a p h  3, ab o v e ,  t h e n  the S T A T E  w i l l  g i v e  t h e  C I T Y  o n e  y e a r ' s
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n o t i c e  of a n y  r i g h t - o f - w a y  e x p a n s i o n  u p o n  a n y  p o r t i o n s  of the 

E x c e p t e d  P a r c e l s  w h i c h  h a v e  s t r u c t u r e s  l o c a t e d  u p o n  them, so t h a t  

s u c h  s t r u c t u r e s  m a y  b e  s a l v a g e d  if t h e  C I T Y  s o  d esires.

5. P o s s e s s i o n .

T h e  C I T Y  h a s  the r i g h t  to p o s s e s s i o n  of the P r e m i s e s ,  

e x c l u d i n g  t h e  E x c e p t e d  P a r c e l s ,  as o f  A u g u s t  14, 1974. C o m m e n c i n g  

o n  A u g u s t  14, 1974, t h e  C I T Y  w i l l  b e  r e s p o n s i b l e  f o r  all m a i n t e n­

a n c e  a n d  u t i l i t y  c o s t s .

6. R e p l a t .

T h e  C I T Y  w i l l  p r e p a r e  cind s u b m i t  c\ r e p l a t  of the P r e m i s e s  

t o  the a p p r o p r i a t e  p l a t t i n g  a u t h o r i t y .  T h e  r e p l a t  w i l l  s e p a r a t e  

t h e  E x c e p t e d  P a r c e l s  f r o m  t h e  r e m a i n d e r  o f  t h e  P r e m i s e s .

7. C l e a n - u p  o f  P r e m i s e s .

T h e  S T A T E  w i l l  c l e a n  up  t h e  P r e m i s e s  by N o v e m b e r  1,

1974. S u c h  c l e a n - u p  w i l l  i n c l u d e  the r e m o v a l  of a l l  i tems w h i c h  

the C I T Y  d e s i g n a t e s  for r e m o v a l .  S u c h  i t e m s  w i l l  i n clude, but. 

w i l l  n o t  b e  l i m i t e d  to, d e s i g n a t e d  e q u i p m e n t ,  l u m ber, m e t a l  

o b j e c t s ,  b a r r e l s ,  d r u m s ,  d a m a g e d  p i p e  a n d  c u l v e r t .  Fu r t h e r ,  s u c h  

c l e a n - u p  w i l l  i n c l u d e  t h e  r e m o v a l  of a l l  r u b b i s h  a n d  r e f u s e  f r o m
I

t h e  p r e m i s e s ,  a n d  t h e  r e m o v a l  of all s p i l l e d  c r e o s o t e ,  tar, a n d  

o t h e r  c h e m i c a l  c o m p o u n d s .  T h i s  c l e a n - u p  w i l l  m e e t  the s t a n d a r d s

j of the C i t y  D e p a r t m e n t  of P u b l i c  W o r k s ,  the G r e a t e r  A n c h o r a g e  

A r e a  B o r o u g h  D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y ,  a n d  the S t a t e
|
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n .  If  the a b o v e - d e s c r i b e d  

c l e a n - u n  is n o t  c o m p l e t e d  b y  the d a t e  s p e c i f i e d  above, the C I T Y  

m a y  p e r f o r m  s u c h  c l e a n - u p  and d e d u c t  t h e  c o s t s  of the c l e a n - u p  

f r o m  the n e x t  r e n t a l  p a y m e n t .

i
8. T e r m i n a t i o n .

T h e  C i t y  m a y  t e r m i n a t e  t h i s  L e a s e - P u r c h a s e  A g r e e m e n t  a t  

a n y  ti m e  b y  g i v i n g  s i x t y  (60) da y s  n o t i c e .  R e n t  a n d  o p t i o n  

p a y m e n t s  s h a l l  b e  p r o - r a t e d  to the d a t e  of t e r m i n a t i o n .

- 4 -
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9 . S u b - L e a s e s  to G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h  

a n d  A l a s k a  D i s a s t e r  O f f i c e .

T h e  C I T Y  w i l l  e x e c u t e  the s u b - l e a s e s ,  w h i c h  h a v e  b e e n  

a t t a c h e d  t o  t h i s  a g r e e m e n t  a n d  h a v e  b e e n  d e s i g n a t e d  E x h i b i t s  h  

and B , to t h e  a b o v e  e n t i t i e s ,  for t h e  p o r t i o n s  of t h e  P r e m i s e s  

d e s c r i b e d  i n  t h e  s u b - l e a s e s ,  p u r s u a n t  to t h e  t e r m s  a n d  c o n d i t i o n s  

c o n t a i n e d  in t h o s e  s u b - l e a s e s .

In t h e  e v e n t  of  t e r m i n a t i o n  of  t h i s  L e a s e - P u r c h a s e  

A g r e e m e n t  p r i o r  to t h e  e x p i r a t i o n  o f  t h e  t e r m s  of t h e  s u b - l e a s e s ,  

s u c h  sub-.leases s h a l l  b e  b i n d i n g  o n  t h e  S T A T E  for t h e  r e m a i n d e r  

of t h e  te r m s .

I N  W I T N E S S  W H E R E O F ,  the p a r t i e s  h a v e  e x e c u t e d  t h i s  

a g r e e m e n t  o n  the d a t e  f i r s t  w r i t t e n  above.

A T T E S T :  C I T Y  O F  A N C H O R A G E

__
C^.'ty C l e r k  

A P P R O V E D  A S  T O  F O R M :

r> I. f f’nnu

By,> k  f  - y f - J  / ( L a .
C i t y  M a n a g e r

S T A T E  O F  A L A S K A ,  D E P A R T M E N T  O F  
. H I G H W A Y S

,;A
fcity A t t o r n e y

l\> C a m p b e l l
C o m m i s s i o n e r  of H i g h w a y s
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S T A T E  O F  A L A S K A

) s s :
T H I R D  J U D I C I A L  D I S T R I C T  )

T H I S  IS T O  C E R T I F Y  t h a t  o n  t h i s  / ^
0 ;  // 

d a y  of lC -6U ^n~()Ss-
1974, b e f o r e  me, t h e  u n d e r s i g n e d ,  a N o t a r y  P u b l i c  in and for the 
S t a t e  of A l a s k a ,  d u l y  s w o r n  a n d  c o m m i s s i o n e d  as such, p e r s o n a l l y  
a p p e a r e d  D O U G L A S  G. W E X F O R D ,  k n o w n  to m e  a n d  to m e  k n o w n  to be 
t h e  C i t y  M a n a g e r  of t h e  C I T Y  OF  A N C H O R A G E ,  A l a s k a ,  the m u n i c i p a l  
c o r p o r a t i o n  t h a t  e x e c u t e d  the f o r e g o i n g  i n s t r u m e n t ,  a n d  he a c k n o w­
l e d g e d  t h a t  he s i g n e d  t h e  f o r e g o i n g  i n s t r u m e n t  f r e e l y  a n d  v o l u n­
t a r i l y  f o r  t h e  u s e s  a n d  p u r p o s e s  t h e r e i n  m e n t i o n e d  a n d  a c k n o w l e d g e d  
t h a t  h e  is a u t h o r i z e d  to e x e c u t e  s a i d  i n s t r u m e n t  on  b e h a l f  of 
s a i d  m u n i c i p a l  c o r p o r a t i o n ,  a n d  t h a t  t h e  s e a l  a f f i x e d  is the 
c o r p o r a t e  se a l  of  s a i d  m u n i c i p a l  c o r p o r a t i o n .

o f f i c i a l  
w r i t t e n .

Its' W I T N E S S  
s e a l

W H E R E O F ,  I h a v e  h e r e u n t o  s e t  m y  h a n d  a n d  
the d a y  a n d  y e a r  in t h i s  c e r t i f i c a t e  f i r s t  a b o v e

I f

AI /)
1 /  ( ' /

N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a  
M y  C o m m i s s i o n  E x p i r e s :  j

S T A T E  O F  A L A S K A

f\«iXsrr
)  S S :

T~£sj*3 J U D I C I A L  D I S T R I C T  )

T H I S  IS T O  C E R T I F Y  t h a t  o n  t h i s  d a y  of
1974, b e f o r e  me, t h e  u n d e r s i g n e d ,  a N o t a r y  P u b l i c  in a n d  for the 
S t a t e  of A l a s k a ,  d u l y  s w o r n  a n d  c o m m i s s i o n e d  a s  such, p e r s o n a l l y  
appearedJ3,^\^p«is# C a m p b e l l  _,  k n o w n  t o  m e  a n d  to m e  k n o w n  to be 
t h e  C o m m i s s i o n e r ' o f  H i g h w a ys", of the S T A T E  O F  A L A S K A ,  D E P A R T M E N T  
O F  H I G H W A Y S ,  a n d  h e  a c k n o w l e d g e d  t h a t  lie i s  a u t h o r i z e d  to e x e c u t e  
s a i d  i n s t r u m e n t  o n  b e h a l f  of  s a i d  A l a s k a  D i s a s t e r  O f f i c e ,  t h a t  he 
s i g n e d  s a i d  i n s t r u m e n t  f r e e l y  a n d  v o l u n t a r i l y  f o r - t h e  u s e s  and 
p u r p o s e s  t h e r e i n  m e n t i o n e d .

IN W I T N E S S  W H E R E O F ,  I h a v e  h e r e u n t o  set m y  h a n d  a n d  
a f f i x e d  m y  o f f i c i a l  s e a l  t h e  d a y  a n d  y e a r  in t h i s  c e r t i f i c a t e  
f i r s t  a b o v e  w r i t t e n .

 / / f f - i M j f . ______
N o t a r y  P u b l i c / I n  a n d  for A l a s k a  
M y  C o m m i s s i o n  E x p i r e s : ____________

t4̂ ydiriC-irf *3, Off
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IN  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

MUNICIPALITY
OF

ANCHORAGE

S T A T E  O F  A L A S K A ,  )

P l a i n t i f f ,  )

)
v s . )

C I T Y  A N D  B O R O U G H  O F  A N C H O R A G E  )
a / k / a  M U N I C I P A L I T Y  O F  )

A N C H O R A G E ,

D e f e n d a n t .

N o .  7 6 - 7 0 1 2  E. C i v .

S T A T E  O F  A L A S K A

A F F I D A V T  O F  D A L E  P. T U B B S

s s .
T H I R D  J U D I C I A L  D I S T R I C T  )

I, D a l e  P. T u b b s ,  b e i n g  f i r s t  d u l y  sworn, d e p o s e s

j a n d  s a y s :

1. I h a v e  b e e n  r e t a i n e d  b y  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e  to r e s e a r c h  a n d  o b t a i n  p a s t  p r a c t i c e  e v i d e n c e  o f  

l a n d  d i s p o s a l  p r o c e d u r e s  u s e d  by  t h e  A l a s k a  D i v i s i o n  of L a n d s

j a n d  o t h e r  A l a s k a  s t a t e  a g e n c i e s ,  p a r t i c u l a r l y  the f o r m e r  

Depairtment of H i g h w a y s  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  W o r k s ,

i
D i v i s i o n  o f  A v i a t i o n .

2. M y  k n o w l e d g e  a n d  e x p e r i e n c e  w i t h  s t a t e  a g e n c y  

l a n d  d i s p o s a l  p r a c t i c e s  i s  p r e d i c a t e d  o n  14 y e a r s  a n d  4 m o n t h s  

e m p l o y m e n t  w i t h  t h e  A l a s k a  D i v i s i o n  o f  L a n d s  i n  t h e  f o l l o w i n g  

c a p a c i t i e s :

J a n u a r y ,  1 9 6 2  - F e b r u a r y ,  1 9 6 3 : D i s t r i c t  F o r e s t o r  -
D u t i e s  i n c l u d e d  s t a t e  t i m b e r  s a l e s .

F e b r u a r y ,  19 63 - M a r c h ,  1 9 6 7 : A r e a  F o r e s t e r  - D u t i e s
i n c l u d e d  s t a t e  t i m b e r  s a l e s  a n d  p l a n n i n g  r e p o r t  
p r e p a r a t i o n  f o r  s t a t e  l a n d  m a n a g e m e n t .

M a r c h ,  1967 - J a n u a r y ,  1 969: R e a l t y  O f f i c e r  II - D u t i e s
i n c l u d e d  c o o r d i n a t i o n  of s t a t e  l a n d  d i s p o s a l  p r o g r a m  
f o r  S o u t h c e n t r a l  A l a s k a ,  p r e p a r e  r i g h t - o f - w a y  p e r m i t s  
l e a s e  a g r e e m e n t s ,  a n d  m a t e r i a l  s a l e  c o n t r a c t s .

J a n u a r y ,  1 9 6 9  - D e c e m b e r ,  1 9 7 3 : S o u t h c e n t r a l  D i s t r i c t
L a n d  M a n a g e r  - D u t i e s  i n c l u d e d  s u p e r v i s i o n  o f  t h e  
d i s t r i c t  l a n d  m a n a g e m e n t  p l a n n i n g ,  a n d  d i s p o s a l  
t h r o u g h  s a l e ,  l e a s e ,  a n d  g r a n t s  o f  s t a t e  l a n d .

O F f l C C  O r  T H E  

MUNICIPAL ATTORNEY 
P O U C H  6  G O O  

6  J O  W S S T  F I F  T H  A V E N t I t :  | 

A N C H O R A G E .  A L A S K A  
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MUNICIPALITY
OF

A N C H O R A G E

O f f t C Z  O r  T H E  
M U N I C I P A L  A T T 0 3 !  

P O U C H  C S5 0

D e c e m b e r ,  1 9 7 3  - N o v e m b e r ,  1 9 7 4 : A c t i n g  C h i e f  o f  L a n d
S e c t i o n  - D u t i e s  i n c l u d e d  s u p e r v i s i o n  o f  s t a t e  
l a n d  a p p r a i s a l  a c t i v i t i e s  a n d  t h e  l a n d  d i s p o s a l  
s e c t i o n  f o r  t h e  d i v i s i o n .  T h i s  i n c l u d e d  the 
s i g n i n g  o f  s t a t e  l e a s e s ,  p e r m i t s ,  a n d  s a l e  c o n t r a c t s .

N o v e m b e r ,  1 9 7 4  - A p r i l ,  1 9 7 6 : D e p u t y  D i r e c t o r  o f  the
D i v i s i o n  o f  L a n d s  - D u t i e s  i n c l u d e d  l a n d  d i s p o s a l  
p o l i c y  m a k i n g  a n d  s i g n i n g  o f  s t a t e  l a n d  p e r m i t s  i n  
t h e  a b s e n c e  of t h e  d i r e c t o r .

M a y ,  1 9 7 6  - P r e s e n t : L a n d  M a n a g e m e n t  C o n s u l t a n t
e m p l o y e d  b y  M o e n i n g - G r e y  & A s s o c i a t e s ,  Inc.

3. T h e  i n f o r m a t i o n  s h o w n  i n  A t t a c h m e n t  I a n d  II

is d e r i v e d  t h r o u g h  ray r e s e a r c h  o f  t h e  S t a t e  D i v i s i o n  of

L a n d ?  r e c o r d s  a n d  c a s e  fil e s .  T h e  m a t e r i a l  is a m a t t e r  o f

p u b l i c  r e c o r d .

A t t a c h m e n t  I s u m m a r i z e s  t h e  t y p e  o f  l a n d  a n d

r e s o u r c e  d i s p o s a l  a c t i v i t y ,  a p p r o x i m a t e  m i n i m u m  n u m b e r  o f

t r a n s a c t i o n s  i n v o l v e d ,  t h e  p a s t  p r a c t i c e  t r e a t m e n t  i n  r e g a r d

t o  p r o v i d i n g  a n  a p p r a i s a l  as  r e q u i r e d  by  A S  3 8 . 0 5 . 3 1 0 ,  a n d

t h e  p a s t  p r a c t i c e  t r e a t m e n t  o f  g i v i n g  p u b l i c  n o t i c e  as

p r e s c r i b e d  in A S  3 8 . 0 5 . 3 4 5 .  T h e  t r e a t m e n t  o f  d i s p o s a l s  by

p u b l i c  a u c t i o n  f o l l o w  the p r e s c r i b e d  a p p r a i s a l  a n d  n o t i c e .

N e g o t i a t e d  t r a n s a c t i o n s  d i d  n o t  i n c l u d e  a n  a p p r a i s a l  v/hen

t h e  l e g i s l a t i o n  p r o s c r i b e d  a l a n d  g r a n t ,  s u c h  as b o r o u g h

s e l e c t i o n s ,  a n d  in 1 .instances e x c e p t  f o r  s o m e  c o a l ,  oil,

gas, a n d  s h o r e  f i s h e r y  o f f e r i n g s  n o  p u b l i c  n o t i c e  w a s  g i v e n .

T h i s  p o l i c y  w a s  d e r i v e d  f r o m  the b e l i e f  o f  t h e  D i v i s i o n  o f

L a n d s  t h a t  s t a t u t o r y  a u t h o r i z e d  n e g o t i a t e d  t r a n s a c t i o n s  d i d

n o t  r e q u i r e  p u b l i c  n o t i c e .

P a g e s  5 a n d  6 of A t t a c h m e n t  I s u m m a r i z e s  t h e  t y p e s  o f  

c a s e s  b y  r e c i p i e n t  c a t e g o r i e s  t h a t  h a v e  r e c e i v e d  l a n d  w i t h o u t  

p u b l i c  n o t i c e  a n d  i n  i n s t a n c e s  o f  A S  3 8 . 0 5 . 3 1 5 ( a )  w i t h o u t  

a p p r a i s c i l .

A t t a c h m e n t  II is a s a m p l i n g  o f  c a s e  f i l e s  s h o w i n g  

a c t u a l  r e c i p i e n t s  of l e a s e s ,  s a l e s ,  o r  g r a n t s  o f  s t a t e  l a n d  

f o u n d  w i t h i n  t h e  D i v i s i o n  of L a n d s  c a s e  f i l e s .  T h i s  t a b l e  

d e p i c t s  t h e  t y p e  o f  r e c i p i e n t s  i n v o l v i n g  n e g o t i a t e d  t r a n s­

a c t i o n s  w i t h o u t  p u b l i c  n o t i c e .  L a n d  a p p r a i s a l s  w e r e  m a d e  f o r  

t h e s e  p a r c e l s  w h e n  t r u s t  l a n d s  w e r e  i n v o l v e d  o r  t h e  s t a t u t e
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. v".. . . tori,

a u t h o r i z i n g  t h e  c o n v e y a n c e  r e q u i r e d  a f a i r  m a r k e t  v a l u e  

r e t u r n .

4. C o n t a c t  v/as m a d e  w i t h  t h e  l a n d  l e a s i n g  a n d  

r i g h t - o f - w a y  s e c t i o n s  w i t h i n  t h e  A l a s k a  D e p a r t m e n t  o f  T r a n s­

p o r t a t i o n  t o  r e c o n f i r m  k n o w n  p a s t  p r a c t i c e s  u s e d  b y  them.

T e d  R i c h a r d s ,  a n  e m p l o y e e  f o r  t h e  h i g h w a y s  r i g h t - o f - w a y  

s e c t i o n ,  c o n f i r m e d  t h a t  e x c e s s  s t a t e  l a n d s ,  f r o m  h i g h w a y  

p r o j e c t s ,  a r e  c o m m o n l y  c o n v e y e d  t o  a b u t t i n g  o w n e r s  w i t h  a 

c o m m i s s i o n e r s  d e e d .  N o  p u b l i c  n o t i c e  is  g i v e n  f o r  these, 

t r a n s a c t i o n s  w h e n  t h e  l a n d  w a s  o r i g i n a l l y  p u r c h a s e d  w i t h  

s t a t e  m o n e y .  M o s t  o f  t h e s e  t r a n s a c t i o n s  i n v o l v e  r e m n a n t  

l a n d  p a r c e l s .

Mr. S t e v e  P a r i s h ,  c h i e f  o f  a i r p o r t  l e a s i n g ,  c o n­

f i r m e d  t h e  f o r m e r  d i v i s i o n  o f  a v i a t i o n  c o n d u c t e d  a l l  o f  i t s  

l e a s i n g  a c t i v i t i e s  w i t h o u t  p u b l i c  n o t i c e .  T h i s  p o l i c y  w a s  

c h a n g e d  i n  N o v e m b e r  o f  1 9 7 6  w h e n  a d i r e c t i v e  w a s  r e c e i v e d  t o  

s u b j e c t  t h e  l e a s e s  b e i n g  o f f e r e d  to p u b l i c  n o t i c e .  T h e  

d i r e c t i v e  e x e m p t s  t h e  p u b l i c  n o t i c e  r e q u i r e m e n t  w h e n  a l e a s e  

is b e i n g  o f f e r e d  t o  a n o t h e r  s t a t e  a g e n c y .

5. A  d e c i s i o n  t o  v o i d  the n e g o t i a t e d  l e a s e  

t r a n s a c t i o n  b e t w e e n  t h e  S t a t e  a n d  A n c h o r a g e  f o r  t h e  f o r m e r  

h i g h w a y  m a i n t e n a n c e  s i t e  o n  E a s t  T h i r d  A v e n u e  b e c a u s e  o f  t h e  

l a c k  o f  p u b l i c  n o t i c e  w o u l d  p u t  a c l o u d  o n  t h e  v a l i d i t y  o f  

a l l  t h e  e x i s t i n g  n e g o t i a t e d  l e a s e ,  s a l e ,  a n d  g r a n t  t r a n s­

a c t i o n s  e n t e r e d  i n t o  b y  t h e  v a r i o u s  s t a t e  a g e n c i e s  c o n v e y i n g  

l a n d  o r  i n t e r e s t  in land. T h e s e  a g e n c i e s  i n c l u d e :  A l a s k a  

D i v i s i o n  o f  L a n d s ,  f o r m e r  D e p a r t m e n t  o f  H i g h w a y s ,  A l a s k a  

S t a t e  H o u s i n g  A u t h o r i t y ,  D i v i s i o n  o f  W a t e r s  a n d  H a r b o r s ,  

D i v i s i o n  of B u i l d i n g s  ( s c h o o l  s i t e s ) , a n d  t h e  D i v i s i o n  of 

A v i a t i o n .

S p e c i f i c  s i t e s  o r  t y p e s  o f  f a c i l i t i e s  p a r t i c u l a r l y  

i m p a c t e d  by s u c h  a d e c i s i o n  w o u l d  i n c l u d e :

a. B o r o u g h  a n d  m u n i c i p a l  l a n d  s e l e c t i o n s  - 

3 5 0 , 0 0 0  a c r e s .

b. F i v e  s c h o o l s  i n  t h e  A n c h o r a g e  M u n i c i p a l i t y .

‘
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D e p a r t m e n t  o f  H i g h w a y  s i t e s  i n  G l e n n a l l e n  and

P a l m e r

e. A l l  o f  t h e  e a r t h q u a k e  g r a n t  t r a n s a c t i o n s  a t
i

i Port. L i o n s  a n d  i n  t h e  A n c h o r a g e  v i c i n i t y .

f. B o o t h  M e m o r i a l  H o m e  a n d  the A l a s k a  C r i p p l e d
ii
! C h i l d r e n s  T r e a t m e n t  C e n t e r  i n  A n c h o r a g e .

g. T h e  A n c h o r a g e  S k i  C l u b  l e a s e  for t h e  A r c t i c

V a l l e y  S k i  s i t e

h. T h e  o n l y  a u t h o r i z e d  s o l i d  w a s t e  s a n i t a r y  fi l l  

s i t e  i n  t h e  A n c h o r a g e  M u n i c i p a l i t y .

T h e  N i k e  s i t e  a t  G o o s e  B a y

C h u g a c h  E l e c t r i c  A s s o c i a t i o n ,  Inc

p l a n t  s i t e  a t  B e l u g a

k. A l l  s e w e r ,  t e l e p h o n e ,  w a t e r ,  e l e c t r i c  p o w e r  

a n d  r o a d  e a s e m e n t s  i s s u e d  t o  m u n i c i p a l i t i e s  a n d  b o r o u g h s .  

D a t e d  t h i s  d a y  o f  S e p t e m b e r ,  1977.

T U B B S

S u b s c r i b e d  a n d  s w o r n  to b e f o r e  m e  t h i s  >3 
I S e p t e m b e r , 1 9 7 7 .

N o t a r y  P u b l i c  i n  arid, for A l a s k a  
M y  c o m m i s s i o n  expires*:



ATTACHMENT I

D i v i s i o n  o f  L a n d s  L a n d  D is o o s a l  P r a c t i c e s  P r i o r  t o  1976

L a n d  d i s p o s a l  a c t i o n s  b y  t h e  Aliiska D i v i s i o n  o f  L a n d s  fall 

w i t h i n  d e f i n i t e  p a t t e r n s  w i t h  l i t t l e  v a r i a t i o n .  T h e s e  p r o­
c e d u r e s  r e m a i n e d  e s s e n t i a l l y  u n c h a n g e d  u n t i l  a b o u t  F e b r u a r v -  
M a r c h ,  1 9 7 6 .  B y  t h a t  t i m e  d i s p o s a l  a c t i v i t y  d e c r e a s e d  to 

a l m o s t  z e r o  a n d  nev7 p r o c e d u r e s  w e r e  b e i n g  i m p l e m e n t e d .  R e a­
s o n s  f o r  t h e  p r o c e d u r a l  c h a n g e  i n c l u d e :

1. T h e  c o u r t  c a s e  i n v o l v i n g  t h e  s a l e  of s t a t e  l a n d  

o n  t h e  A l e u t i a n  I s l a n d s  a n d  A l a s k a  P e n i n s u l a  - 
A l e u t  C o r o  v s  S t a t e ,  S u D a r i o r  C o u r t ,  3 r d  J u d  D i s t  
G A  7 2 - 2 3 9 3  ( 1 9 7 3 )  .

2. Q u e s t i o n s  r a i s e d  i n  t h e  s a l e  o f  o i l  a n d  g a s  l e a s e s  
. i n  K a c h e m a c k  B a y .

3. P r o c e d u r e s  u s e d  f o r  l e a s e  a n d  s a l e  o f  l a n d s  to 
A l v e s k a  P i p e l i n e  S e r v i c e  C o m o a n v  a s  p r o v i d e d  in 
A S  3 8 . 3 5 .

A t  t h e  t i m e  of m y  r e s i g n a t i o n  f r o m  t h e  D i v i s i o n  o f  La n d s ,  I 
w a s  v/orking o n  a c h e c k  s h e e t  to o u t l i n e  w h i c h  p r o c e d u r e s  m u s t  
b e  f o l l o w e d  to c o n s u m a t e  a d i s p o s a l .  N e w  l e g i s l a t i o n  h a s  
s i n c e  c l e a r e d  u p  q u e s t i o n a b l e  a r e a s  a s  to r e v i e w  a n d  p u b l i c  
n o t i c e .  T h e  r e m a i n i n g  d e c i s i o n s  a r e  a d m i n i s t r a t i v e .

P r i o r  t o  t h e  1 9 7 6  l e g i s l a t i o n  a n d  t h e  a l m o s t  h a l t i n g  of d i s ­
p o s a l s ,  t h e  p a s t  p r a c t i c e s  o f  t h e  D i v i s i o n  o f  L a n d s  c a n  b e  
d o c u m e n t e d  as  f o l l o w s :

P a s t  P r a c t i c e

A S  3 8 . 0 5 . 3 1 0  A S  3 8 . 0 5 . 3 4 5
A p p r a i s a l  w i t h i n  P u b l i c  N o t i c e

9 0 D a  y s

/adve r t i s e d  D i s n o s a l s  - 
Put7l i c  A u c t i o n

( N u m b e r  of 
C a s e s )

L a n d  S a l e s
(AS 3 8 . 0 5 . 0 4 5 )  ( 3 5 0 0 + )  Y e s Y e s



P a s t  P r a c t i c e

A S  3 8 . 0 5 . 3 1 0  
A p p r a i s a l  v/ithin 

... 9 0 D a y s

( d u m b e r  o f  
C a s e s )

L a n d  l e a s e s  
(AS 3 8 . 0 5 . 0 7 0 )

2iaterial S a l e s  
(AS 3 8 . 0 5 . 1 1 0 )

U p l a n d  & tid<

T i m b e r  S a l e s  
(AS 3 8 . 0 5 . 1 1 0 )

G r a z i n q  l e a s e s  
(AS 3 8 ’. 05. 070)

O i l  a n d  G a s  
(AS 3 8 . 0 5 . 1 8 0 )  (1600+)

Tie.. u l e a s e s
(AS 3 8 . 0 5 . 0 7 0 )  (25+) Y e s

N e g o t i a t e d  D i s p o s a l s  o r  G r a n t s

T r a n s f e r  o f  S t a t e  L a n d  t o  C i t i e s  

(AS 3 8 . 0 5 . 3 4 7 )  (?) N o

1. A g r i c u l t u r a l  P r e f e r e n c e
(AS 3 8 . 0 5 . 0 6 9 )  (30) Y e s

2. F o r e s t  S e r v i c e  P r e f e r e n c e
(AS 3 8 . 0 5 . 0 6 8 )  (200+) Y e s

3. P r e f e r e n c e  G r a z i n g  l e a s e s
(AS 3 8 . 0 5 . 0 7 5 )  '(20) N o

4. U n l a n d  S h o r e  F i s h e r y  S i t e s  S a l e  

(AS 3 8 . 0 5 . 6 6 )  (45) Y e s

5. O o e n  t o  E n t r y

(AS 3 8 . 0 5 . 0 7 7 )  (4200) Y e s

6. S t a t e ,  F e d e r a l  a n d  P o l i t i c a l  S u b d i v i s i o n s  
(AS 3 8 . 0 5 . 3 1 5 ( a ) )  ( h u n d r e d s )  G r a n t l a n d

N o

(4000+) Y e s

(50+) I n f o r m a l

(100) Y e s

(50+)

A S  3 8 . 0 5 . 3 4 5  
P u b l i c  N o t i c e

Y e s

Y e s

Y e s

Y e s

Y e s

Y e s

N o

N o

N o

N o

N o

N o

N o



L
" —

P a s t  P r a c t i c e

A S  3 8 . 0 5 . 3 1 0  
A p p r a i s a l  v/ithin 

90 D a y s

A S  3 8 . 0 5 . 3 4 5  
P u b l i c  N o t i c e

( N u m b e r  o f  
C a s e s )

7. N o n  p r o f i t  O r g a n i z a t i o n s
(AS 3 8 . 0 5 . 3 1 5  (b-cl) ) (42) Y e s

C . E a r t h q u a k e  G r a n t s

( C h a p t e r  1 1 6  S L A  1 9 6 4 )  ( 2 0 0 + ) S t a t u t e  L i m i t

N o

9. M a t e r i a l  S a l e s
( T i d e l a n d  & U p l a n d )
(AS 3 8 . 0 5 . 1 1 0 )  1 5 0 I n f o r m a l

1 0 .  T i m b e r  S a l e s  
(AS 3 8 . 0 5 . 1 1 0 ) (400+) I n f o r m a l

1 1 .  P r e f e r e n c e  r i g h t  l e a s e  o r  s a l e

(AS 3 8 . 0 5 . 0 3 5 ( b ) (2)) (10) D e p e n d s  o n

12. P r e f e r e n c e  r i g h t  s a l e

(AS 3 8 . 0 5 . 0 3 5 ( b ) (3) (20)

13. P r e f e r e n c e  r i g h t  s a l e  
( N i g h  b i l l )
(AS 3 8 . 0 5 . 0 3 5 ( b ) (5) (50)

C i r c u m s t a n c e

B a c k  d a t e d  
Y e s

B a c k  d a t e d  
Y e s

N o

N o

N o

N o

N o

N o

14. S h o r e  F i s h e r y  L e a s e

(AS 3 3 . 0 5 . 0 8 2 )  (275) A d m i n i s t r a t i v e

m i n i m u m

15. N e g o t i a t e d  l e a s e  . . .

(AS 3 8 . 0 5 . 0 7 0 ( b ) )  ( 1 0 0 - 2 0 0 )  M i n i m u m  w i t h

c l a u s e  f o r  a d j u s t ,  
o r  a p p r a i s a l

16. O f f  S h o r e  P r o s p e c t i n g  P e r m i t s

( S e v e r a l  
t h o u s a n d )  N o

N o

Y e s

17. T i d e l a n d  l e a s e s

(AS 3 8 . 0 5 . 0 7 0 ( b )  (225) Ye:

N o

N o

N o

- 3 -



P a s t  P r a c t i c e

A S  3 8 . 0 5 . 3 1 0  A S  3 8 . 0 5 . 3 4 5
A p p r a i s a l  w i t h i n  P u b l i c  N o t i c

90 D a y s

( D u m b e r  o f  
C a s e s )

13. C o a l  P r o s p e c t i n g
P e r m i t s  (760)

19. L a n d  e x c h a n g e s

( e x c e p t  C o o k  I n l e t )  (20)

20. O c c u p i e d  t i d e l a n d s  
a n d  S u b m e r g e d  l a n d s  
(AS 33.05.32.0) (382)

21. O i l  a n d  G a s  l e a s e s  - 

N o n c o m p e t i t i v e  (2000+)

22. R i g h t - o f - v / a y  

P e r m i t s

23. I n t e r - A g e n c y
T i d e l a n d s
U p l a n d s

N o

Y e s

( 1 0 00+)

L a n d  M a n a g e m e n t  
(200+) 
( h u n d r e d s

G r a n t

N o

N o

t r a n s f e r s
N o
N o

Y e s

N o

N o

Y e s

N o

N o
N o

M u n i c i p a l  S e l e c t i o n s  
A S  29 N o N o

T h e  a b o v e  m e n t i o n e d  i n f o r m a t i o n  c a n  b e  s u m m a r i z e d  i n t o  

s e v e r a l  c a t e g o r i e s .  D i s p o s a l s  t h a t  w e r e  o f f e r e d  a t  p u b l i c  
a u c t i o n  w e r e  a p p r a i s e d  w i t h i n  90 d a y s  o f  t h e  a u c t i o n  d a t e  
a n d  p u b l i c  n o t i c e  w a s  p u b l i s h e d  3 t i m e s  a n d  o r  p o s t e d .

N e g o t i a t e d  t r a n s a c t i o n s ,  e x c e p t  f o r  s h o r e  f i s h e r y  l e a s e s  
a n d  o p e n i n g s  of m i n e r a l  l a n d s  w e r e  n o t  g i v e n  p u b l i c  notice. 
T h e  s t a t u t e s  w e r e  i n t e r p r e t e d  t o  m e a n  t h a t  .if t h e  t r a n s­
a c t i o n  w a s  w i t h i n  n e g o t i a b l e  l i m i t s  o r  a s  d i r e c t e d  by 
s t a t u t e , p u b l i c  n o t i c e  w a s  n o t  n e c e s s a r y .  A p p r a i s a l s  
for t h e  d i s p o s a l s  w a s  d e p e n d a n t  o n  t h e  t y p e  of  a c t i o n .  
D i s p o s a l s  t o  g o v e r n m e n t a l  a g e n c i e s  a r e  f o r  $ 1 . 0 0  if t h e y  
i n v o l v e d  g e n e r a l  g r a n t  l a n d .  W h e n  t r u s t  l a n d s  w e r e  .in­

v o l v e d  -  ( a f t e r  a b o u t  1970) t h e  m a r k e t  v a l u e  w a s  c h a r g e d .



C a s e s  o f  p a r t i c u l a r  i n t e r e s t  t h a t  h a v e  s p e c i a l  c o l o r  are:

1. E a r t h q u a k e  g r a n t s  - ( C h a p t e r  1 1 6  S L A  1964)
A l l o w e d  f o r  g r a n t i n g  l a n d  t o  t h o s e  t h a t  l o s t  
l a n d  i n  t h e  e a r t h q u a k e .  O n l y  a d m i n i s t r a t i v e  
c o s t  w e r e  t o  b e  c h a r g e d .

2. P r e f e r e n c e  s a l e s  - A S  3 8 . 0 5 . 0 3 5 ( b ) .  T h i s  s e c t i o n  
• p r o v i d e s  f o r  n e g o t i a t i n g  a s a l e  t o  a pcirty t h a t
l o s t  h i s  l a n d  t h r o u g h  a d m i n i s t r a t i v e  e r r o r .  A p p r a i s a l  
i s  b a c k  d a t e d  t o  t h e  c l a i m a n t s  e n t r y  o n  t h e  land.

3. S h o r e  F i s h e r y  S i t e s  - (AS 3 8 ^ 0 5 . 6 6 ) .  T h i s  s e c t i o n  
p r o v i d e d  f o r  a n e g o t i a t e d  s a l e  t o  c e r t a i n  p e r s o n s  
t h a t  h a d  a B L M  s p e c i a l  u s e  p e r m i t .  A p p r a i s a l  w a s  
c u r r e n t  m a r k e t  v a l u e  b u t  n o  p u b l i c  n o t i c e  w a s  m a d e .

4. U . S .  F o r e s t  S e r v i c e  P r e f e r e n c e  r i g h t s .  ( A S 3 8 . 05. 068) 
P r o v i d e s  f o r  n e g o t i a t e d  s a l e  t o  v a l i d  U . S . F . S .  p e r ­
m i t  h o l d e r s .  A p p r a i s a l  i s  a t  c u r r e n t  m a r k e t  v a l u e  
b u t  n o  p u b l i c  n o t i c e  i s  g i v e n .

5. D i s p o s a l s  t o  G o v e r n m e n t a l  e n t i t i e s  (AS 3 8 . 0 5 . 3 1 5 ( a ) ) .  
L a n d s  a r e  c o n v e y e d  b y  s a l e  o r  l e a s e  for $ 1 . 0 0  if
t h e  l a n d s  a r e  u s e d  f o r  p u b l i c  p u r p o s e s .  M a r k e t  
v a l u e  f o r  t r u s t  l a n d ,  n o  p u b l i c  n o t i c e  w a s  g i v e n .  
P a r t i c u l a r  d i s p o s a l s  o f  i n t e r e s t .

a. L e a s e  t o  C i t y  of  A n c h o r a g e  f o r  $ 1 . 0 0 / y r .  a t  
Pt. W o r o n z o f .

b. R e c o n v e y a n c e  of: S t a t e  l a n d  b a c k  to t h e  B L M :
(1) 2 t o w n s h i p s  - 4 6 , 0 0 0  a c r e s  - T a n g l e  L a k e s .
(2) C a m p g r o u n d  w i t h  i m p r o v e m e n t s  a t  L a k e  L o u i s e
(3) 10 a c r e  s i t e  a t  D e l t a  f o r  B L M  adm. site.

c. O C D ' s  t o  B I A  f o r  s c h o o l  f a c i l i t i e s .

d. L e a s e s  t o  t h e  M i l i t a r y  - s u c h  as  N i k e  s i t e  a t  
G o o s e  Ba y .

e. O C D ' s  o r  l e a s e s  to c i t i e s .
(1) H o m e r
(2) A n c h o r a g e
(3) K e t c h i k a n

(4) K e n a i
(5) J u n e a u
(6) H y d a b u r g
(7) Booriah
(8) H a i n e s
(9) G i r d w o o d
(10) F a i r b a n k s
(11) D e l t a  J u n c t i o n
(12) C r a i g

(13) C o r d o v i a
(14) B e t h e l



(15) F o r t  Y u k o n
(16) S o l d o t n a
(17) K o d i a k

6. T r a n s f e r  o f  S t a t e  l a n d  to c i t i e s .  A S  3 8 . 0 5 . 3 4 7 .  
S u r p l u s  s t a t e  l a n d s  m a d e  a v a i l a b l e  t o  c i t i e s  f o r  t h e  
askincj. T h i s  i s  a l a n d  g r a n t  s o  n o  a p p r a i s a l  w a s  
m a d e  a n d  n o  n o t i c e  w a s  g i v e n .  K e n a i  a n d  A n c h o r a g e  
w e r e  r e c i p i e n t s  o f  t h i s  g r a n t .

7. A s s o c ,  f p r  R e t a r d e d  C h i l d r e n  - - C h a p t  1 6 7  SI.A 1 9 6 0  
P r o v i d e d  f o r  a 7 5  y e a r  l e a s e  a t  $ 1 . 0 0  p e r  y e a r .  N o  
r e a p p r a i s a l .  N o  p u b l i c  n o t i c e .

8. N o n e  o f  t h e  $ 1 . 0 0  l e a s e s  t o  g o v e r n m e n t a l  e n t i t i e s  a r e  
r e a p p r a i s e d  a t  5 y e a r  i n t e r v a l s  a s  p r o v i d e d  i n  A S  
3 0 . 0 5 . 1 0 5 .

9. N o  t r a n s a c t i o n s  t r a n s f e r r i n g  s t a t e  p u b l i c  d o m a i n  
l a n d s  f r o m  A D L  t o  a n o t h e r  s t a t e  a g e n c y  w a s  a d d r e s s e d  
i n  t h i s  r e p o r t .

10. T h e  C o m m i s s i o n e r  o f  Ilwys. ( W a l t  P a r k e r )  g a v e  a w a y
t h e  d o w n  s t r e a m  s i d e  o f  t h e  Y u k o n  B r i d g e  t o  A l y e s k a  
P i p e l i n e  S e r v i c e  Co. S e e  a g r e e m e n t  i n  c o u r t  c a s e  
f i l e .  S t a t e  o f  A l a s k a  v s  A l y e s k a  -- C i v i l .

S t a t u t e s  that* g o v e r n  d i s p o s a l s  b y  D e p t ,  o f  Ilwys.
A S  3 8 . 0 5 . 0 3 0 ( b )
A S  1 9 . 0 5 . 0 4 0 ( 2 )

A S  1 9 . 0 5 . 0 8 0 - 1 2 0
F e d e r a l  S t a t u t e s

23 U S C  3 1 7 ( c )
48 U S C  3 6 4 ( a )

O m n i b u s  a c t  - s e c t i o n  21 (Hwys) f o u n d  in 4 8 U S C  p a g e  9 0 3 1 .
Q C D  c o n v e y i n g  t h e  H w y  s i t e  t o  t h e  S t a t e .

P L O  t h a t  s e t  t h e  h w y  s i t e s  a s i d e  for B P R  u s e .



ATTACHMENT I I

E f f e c t i v e  
D a te  o f  
C o n t r a c t

R em arks

5/25/73 60 acres AS 38.05.315
5/25/73 AS 38.05.315
10/2/63 Booth Memorial Home 

AS 38.05.315
2/24/72 AS 38.05.315

8/20/70

9/1/60 ! Chapter 167 SLA 1960

8/6/68 . AS 38.05.315

8/6/64 17.5 acres Nome Vocational 

School Site •

7/27/64 At Nome

4/9/70 Tok Dormitory Site
9/17/70 Kenai Area

8/7/70 Fort Yukon

8/20/70 45,818 acres Tangle Lakes- 

reconveyance to BLM

8/19/71 2 acres

8/19/71 4.38 acres Fbx

1/30/73 10 acres Delta

7/13/56 Campground at Lake Louise

1/28/64 At Int'l. Airport 500 acres

7/26/61 Willow Crest School Site

5/1/62 Nike Site at Goose Bay

7/2/75 AS 38.05.315

4/7/66

8/3/64 Small boat harbor

8/28/69

4/24/70
School site. Deed issued 

by Div. of Bldg.

4/17/63 AS 38.05.315

7/1/68 Land exchange

5/21/64

7/27/70 AS 38.05.315

4/24/72 AS 38.05.315

2/26/64



■

ATTACHMENT II

p g C a s e  

 ̂ N u m b e r

P u r c h a s e r E f f e c t i v e
o r

L e s s e e
T y p e  o f  

T r a n s a c t i o n

D a t e  o f  

C o n t r a c t
; R e m a r k s

249 Kenai PUD /‘I QCD 12/15/58

906 City of Ketchikan. QCD
5/15/63

•*

111 City of Ketchikan QCD

732 City Of Ketchikan 55 Yr. Lease 7/22/64

1780 City of Ketchikan QCD
5/16/64 Seward Recreation Camp'746 USA-Air Force Corps of Eng. 25 Yr. Lease

H54-30380 11/1/65 1 Chao. 116 Sin 1964 Sec. 5

_■ ethers Grants for Earthquake Loss 1 1 / 1 / 6 7 -Vari : 89 grants in Zodiak Manor

Alaska Subd.

1057 Abbott Loop Community Chapel In :.55 Yr. Lease 7/9/64
North Slope Lease Tractsi+Leases Various.. . 5 Yr. Leases ... . ' Various

956 Polar Oil Field Services 5 Yr. Lease 9/3/70
Girdwood area954 U.S. Forest Service 55 Yr. Lease 8/2/71

036 Chugach Electric 55 Yr. Lease 5/19/66 • Power Plant site at Beluga

i,094 Chugach Electric Assoc. ■ 55 Yr. Lease- 1/29/73
AS 38.05.315!462 Golden Valley Electric Assoc. 55 Yr. Lease 9/23/64

148 Golden Valley Electric Assoc. 55 Yr. Lease 12/7/64

!593 Golden Valley Electric Assoc. 55 Yr. Lease 3/29/66

947 Golden Valley Electric Assoc.- 55 Yr. Lease 10/3/74

018 Anchorage Sk. Corp. 55 Yr. Lease 11/20/67
Ag. preference right

AS 38.05.069
134 W.. S..Jones .................... Sale Contract 1/13/71

304 Tanana Valley State Fair Assoc. 55 Yr. Lease 1/25/67 AS 38.05.315

37 Curtis Hoxworth Sale Contract 2/21/75
AS 38.05.315

<73 .City of Girdwood .55 Yr. Lease 5/26/67

649 City of Juneau 55 Yr'. Lease 4/17/63 AS 38.05.315 .

831 The Salvation Army. 55 Yr. Lease 4/21/72 AS 3S.05.315

Oil City of Kenai Land Sale-St. Pat. 1924 5/7/74 AS 38.05.315(a)

398 Wm. & Eleanor Grediagin Land Sale 5/30/74 Cordova AS 38.05.068

009
o O u

394

George & Kathryn Anderson 

James Johnson

Land Sale 

Land Sale

5/30/74

5/30/74

Cordova AS 38.05.068 

Cordova AS 38.05.068

395 Keith & Ernestine Hawley Land Sale + 27 more like it 5/30/74 Cordova AS 3S.05.06S
J  vJ 

186 Bachner & Assoc. Sale Contract 9/21/70 Agricultural Preference

27.8 Clayton Beard 9/9/68
/ A n  i r  C\

113 . Berman Packing Co. -• 9/28/68
A 1 A  4 I A  A

¥

295
742

.City of Bethel 

City of Bethel

QCD - . 

Patent

6/21/68
9/25/68
M J A  4 J »| A

School Site

144 * 

460-

Better Concrete Products,Inc. 

Douglas Blossom

5 Yr. Lease 

Sale

8/21//0
4/5/66 Prcf. sale AS 38.05.036(b)(5)

%

"  V ?

: 'It

* ** v 
. / •*?:-
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Chs. 142, 143, 144) ■ L A W S  O F  A L A S K A ,  1961

m i

:hs. 140,141
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such approval.
i  April 25. 1951

i.C.S.S.B. 73)
and inhabitants 
-ea. 19 years of 
public meeting 
"d shall be el- 
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1 to three-year 
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ansecutive days, 
or other transfer 
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be used on the 
transferee for a ’5 days after the 

II be the dealer's 
he return of the 
the end of the 

uro to do so will 
and confiscation

■efrect on the day 
proval or on the 
ut such approval.
ved April 25, 1951

C H A P T E R  142 

A N  A C T

R e l a t i n g  t o  t h e  F e r r i e . ‘«, l t o a d s  a n d  H i g h w a y s  C o n s t r u c t i o n  F u n d ;  a p p r o p r i a t i n g  $1,000,000 
t h e r e f r o m  f o r  h i g h w a y  c o n s t r u c t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(C.S.S.E. 175)
R e  i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  

S t a t e  o f  A l a s k a :

Section 1. There is hereby appropriated 
from the Ferries, Roads and Highways 
Construction Fund to the Department oE 
Public Works the sum of $1,000,000 con­
tingent on the availability of federal aid

highway matching funds for i*tw road con­
struction. Emphasis is to b i placed on 
connecting centers of popuhtion to the 
state highway system that i.re not con­
nected to the system by forr/ or road.

See. 2. This Act take* effect on the day 
after its passage and approval or on the 
day it becomes law without such approval.

Approved April 25, 1261

C H A P T E R  143 

A N  A C T

R e l a t i n g  t o  p r e - s e s s i o n  m e e t i n g s  o f  t h e  f i n a n c e  c o m m i t t e e s ; a m e n d i n g  S e c .  20, C h ,  157, 
S L A  105‘J .

( I I .B .  279)

R e  i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  A l a s k a :

tiori of joint committees to facilitate and 
expedite business.

Section 1. Sec. 20, Ch. 137, SLA 1959, 
is amended to read:

Sec. 20. Committees, a. Each house 
shall have standing committees to facili­
tate the transaction of business in 'ac­
cordance with the provisions of the rules 
of the legislature. Provisions may also 
be made in the rules for the appointment 
of special committees, as needed, by 
the presiding officer of each house. The 
legislature shall provide for the utiliza-

b. The finance committees of the 
house and senate shall convere at ihe 
capital for a joint meeting during the 
ten-day period preceding the convening 
of the second regular session of the leg­
islature. The pre-session meeting shall 
be devoted to consultation with the ex­
ecutive budget committee, review of 
revenue and expenditures, and such 
other business which the finance com­
mittees determine will expedite their 
work and that or the legislature in the 
ensuing session.

Approved April 26, 1961

C H A P T E R  144

A N  A C T

E m p o w e r i n g  a n d  d i r e c t i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s  o f  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  t o  l e a s e  c e r t a i n  r e a l  p r o p e r t y  t o  A l y e s k a  S k i  C o r p o r a t io n ,  a n  
A l a s k a  c o r p o r a t i o n ,  f o r  a  l i m i t e d  u s e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d i t t o . '

(S .I l .  I  l l )

R e  i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  
S t a t e  o t  A l a s k u :

Resources is empowered and directed to
offer, by noncompetitive lease, to Alyeska
Ski Corporation, an Alaska corporation, theSection 1. T h director of the division

of lands of the Department of Natural following described real property lying in
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the vicinity of Girdwood, in the Anchorage 
Recording District:

Beginning at a point being the south­
west corner, Cor. #4, of U. S. Survey 
3569, thence West 20 chs., North GO chs., 
East 65!(s cits, m/1 to the Chugach 
National Forest boundary line, thence 
South 60 cits, along the Chugach National 
Forest boundary line, thence West 5',G 
chs, m/1, to the southeast corner, Cor. 
#3, of U. S. Survey 3569, thence North 
10 chs. along the east boundary of U. S. 
Survey 3569 to the northeast corner of 
the survey, Cor. #2, thence West 40 
chs. along northern boundary of U. S. 
Survey 3569 to the northwest corner of 
the survey, Cor. #1, thence South 40 
chs. along western border of U. S. Sur­
vey 3569 to point of beginning, contain­
ing approximately 233 acres.
Sec. 2. The lease shall be for a term of 

55 years, conditioned upon the use of the 
land for the development and maintenance

of a year-around resort area, such use in­
cluding, but not being limited to, siding, 
eating, airplane landing and other asso­
ciated recreational facilities, and lodgings 
for the public and for employees of the 
lessee. Rent based on fair market value 
of the land shall be paid by tile lessee and 
shall be subject to adjustment at five year 
intervals in accordance with Ch. 169, SLA 
1959, as amended, and regulations pursu­
ant thereto. The director, with the consent 
of the commissioner of the Department of 
Natural Resources, may impose such addi­
tional conditions or limitations in the lease 
as he determines will best serve the inter­
ests of Alaska. 'Hie director will make 
such limited conveyance within a reason­
able lime after said land has been con­
veyed to the State of Alaska by the United 
Stales of America.

Sec. 3. This Act talccs effect on the day 
after its passage and approval or on the 
day it becomes law without such approval.

Became law without signature April 27, 1961

C H A P T E R  145

AN ACT
Relating to penalties under the provisions of the U n ifo rm  N arcotic D rug A c t; amending 

Sec. 40-3-20, ACT .A l ! l l ! l  as amended by Cli. 2(1, SLA 1951 and Ch. loo, SLA 1053; and 
providing fo r an effective dale.

Re It enacted by the Legislature of (lie 
Stale of Alaska:
Section 1. See. 40 3-20, ACLA. 1919 as 

amended by Ch. 26, SLA 1951 and Ch. 
106, SLA 1953 is amended to rend:

Sec. 40-3-20. Penalties. Whoever vio­
lates any provision of this Act except 
that relating to the keeping of records 
by persons authorized lo administer or 
professionally vise narcotic drugs shall 
upon conviction be fined not more than 
$5,000,00 and be imprisoned not less than 
two nor more '.linn 10 years. For a sec­
ond offense, or if, in case of a first convic­
tion of violation of any provision of 
this Act, the offender shall previously 
have been convicted of any violation of 
the laws of the United States or of any 
other slate, territory or district relating 
to narcotic drugs, the offender shall be 
fined not more than $7,500.00 and be

(S.B. 99)
than 20 years, For a third or subsequent 
offense, or if the offender shall previ­
ously have been convicted two or more 
times in the aggregate of any violation 
of the laws of tiro United Slates or of 
any other stale, torriiory or district re­
lating to narcotic drugs, the offender 
shall be lined not more than $10,090.00 
and be imprisoned not less than 20 nor 
more than 40 years.

Whoever violates any provision of this 
Act relating to the keeping of records 
by persons authorized to administer or 
professionally use narcotic drugs shall, 
upon conviction, bo punished by a lino of not less than $500,00 nor more than 
$5,000.00. or by imprisonment for not 
more than five years, or both.

Whoever is convicted of illegally sell­
ing, giving or supplying narcotic drugs 
lo a person under the age of twenty-onefollows:



m.n. 95)

described state lands to John J. Corey:
L.ot 3, Section 3li, Township 20 N'orlh, 
Range .r* East, Seward Meridian, Alaska,

Sec. 2. Said conveyance shall only be

lie It enacted by the Legislature of the 
State of Alaska:
Section 1. The director of the division 

of lands of the Department of Natural 
Resources is hereby empowered and di­
rected to convey fee title to the following

i-* day 
h the 

Irovnl.
3052

I ! .  3C6iliKippro- j reim*
furred er.t of Health 

June

Jj re:m- *•. (or 
nr.A'..;'u [rs fo? 
c bier.*

proprt- 
V.'/iirse 
feurrod 
s*nt of di. for fiscal

Ispropri-
Ip.burse
I
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the City of Seward for expenses incurred 
by the state through the Department of 
Public Safety for prisoner care during the 
fiscal year ending June 30, 1961.

Sec. S. The sum of $475.00 is appro­
priated from the general fund to reim­
burse the Frontier Flying Service for ex­
penses incurred by the state through the 
Department of Public Safety for trans­
portation of personnel during the fiscal 
year ending June 30, I960.

Sec. 9. The sum of $230.00 is appro­
priated from the general fund to reim­
burse the Wien Alaska Airlines for ex­
penses incurred by the state through the 
Department of Public Safety for search 
and rescue during the fiscal year ending 
June 30. 19S1.

Sec. IT  The sum of $110.67 is appro­
priated fror. the general fund to reim­
burse the Del-Air Flying Service for ex­
penses incurred by the state- through the 
Department of Public Safety for search 
and rescue during the fiscal year ending 
Jure 30, 1961.

Sec. 11. 'Die sum of $823.38 is appro­
priated from the general fund to the E llis 
Air Lines for expenses incurred by the 
slate through the Department of Public 
Works. Division of Aviation, lor repair of 
the Craig float during the fiscal year end­
ing June 30. 1961.

Sec. 12. The sum of $300.00 is appro­
priated from the general fund to the Trad­
ing Union, Inc. for expenses incurred by 
ihe state through the Magistrate Courts 
for office rental during the fiscal your 
ending June 30, 196(1.

Sec. 13. The sum of $2,052.65 is appro­
priated from the general fund td the Gen­
eral Services Administration for expenses 
incurred by the state through the Magis­
trate Courts for remodeling of rooms dur­
ing the fiscal year ending Jure 30, I960.

See. 14. The sum of $857.01 is appro­
priated from the general fund to the Alaska 
Airlines, Inc. for expenses incurred by the 
state through the Department of Law for 
transportation of witnesses during the 
fiscal year ending June 30, I960.

Sec. 15. The sum of $34.00 is appropri­
ated from the general fund to E llis Air­
lines for expenses incurred by the state 
through the Department of Commerce for 
the transportation of a member or the 
Public Service Commission during the 
fiscal year ending June 30, 1861.

Sec. 1C. The sum of $233.00 is appro­
priated from the general fund to Walter 
Muller, Kodiak Mortuary, for expenses in­
curred by Ihe state through the Depart­
ment of Health and Welfare for burial 
costs during the fiscal year ending June 30, 1961,

Sec. 17. The sum of $60.23 is appropri­
ated from Ihe general fund to reimburse 
the Pacific Northern Airlines for expenses 
incurred by the stale through Ihe De­
partment of Public Worlcs for transpor­
tation furnished during the fiscal year end­
ing June 30, 1961,

Sec. 18. This Act takes effect on the day 
after its passage and approval or on the 
day it becomes law without such approval.

Approved March 2, 1962

CHAPTER 20 
AN* ACT

Empowering and directing the director of the division of hinds of Iho Department of 
Natural Resource* to Issue a patent to Lot 3, Section 3(5, Township 20 North, Range f> East, Seward Meridian, Alaska,



made on condition that the Jand be classi- J. Corey reimburse the state for all costs
fied as “Residential" under the division of in connection with the transfer but not to
lands classification system and that John exceed $10 per acre.

.. Became law without signature March 8,19G2

C H A P T E R  21

A N  A C T

T r a n s f e r r i n g  b e t w e e n  a p p r o p r i a t i o n s  m n d o  t o  t h e  D e p a r t m e n t  o f  P u b l i c  W o r k s  f o r  t h e  
f i s c a l  y e a r  e n d i n g  J u n o  HO, 1902; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(S.3. 22G)
Be it enacted by the Legislature of the

S t a t e  o r  A l a s k a :

Section 1. The sum cf $1,000 is trans­
ferred from the line item appropriation for 
Commodities, Construction and Engineer­
ing Branch, Division of Aviation, Depart­
ment of Public Works for the fiscal year 
ending June 30, 19G2, to the line item for 
Contractual Services, Construction and En­
gineering Branch, Division of Aviation, 
Department of Public Works, for the fiscal 
year ending June 30, 1802.

Sec. 2. The sum of $1,000 is transferred 
from the line item appropriation for 
Travel, Construction and Engineering 
Branch, Division of Aviation, Department 
of Public Works, for the fiscal year ending 
June 20, 19G2, to the line item for Con­
tractual Services, Construction and Engi­
neering Branch, Division of Aviation, De­
partment of Public Works, for the fiscal 
year ending June 20, J9G2.

Sec. 3. This Act takes effect on the day 
after its passage anu approval or on the 
day it becomes law without such approval.

Approved March 12, 19G2

C H A P T E R  22

A N  A C T

P r o v i d i n g  f u r  t h e  d e s i g n a t i o n  o f  a n o t h e r  o f f i c e r  t o  p e r f o r m  t h e  a u t h e n t i c a t i n g  f u n c t i o n s  
o f  t in )  s e c r e t a r y  o f  s t a t e  h i  h i s  a b s e n c e ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(II.B. 358)
l l o  I t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e

S t a l e  o f  A l a s k a :

Section 1. The secretary of state may 
designate a head of n principal executive 
department, or more than one such officer 
in the alternative, who shall temporarily 
be custodian of the state seal and perform 
tlie authenticating functions of the secre­
tary of state during such time as the secre­
tary of state shall succeed to the office of 
governor, act as governor, be absent from

the state, or otherwise not be available at 
the slate capital to perform the above 
authenticating functions. The designation 
shall be in writing, signed by the secretary 
of state, and filed in the office of the 
secretary of state. The designation shall 
be effective until revoked by a later desig­
nation executed and filed in the same 
manner.

Sec. 2. This Act takes effect on the day 
after its passage and approval or on the 
day it becomes law without such approval.

Approved March 13, 19G2

C H A P T E R  23

A N  A C T
Relating lo (be jiemilty for putting or throwing rubbish, garbage, or material on Alaska

L A W S  O F  A L A S K A ,  1962 (Chs. 21, 22, 23
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.•idea that, when 
a fide necessity 
iitor corporation 
x k  in any such 
a payment of in­
ter) creditor cor­
ed stock may be 
i such cases the 
corporation shall dar.ee with regu- 
ssloner of Com­

merce; provided however, notwithstand­
ing any other provisions of this Act, any 
domestic bank holding company, as de­
fined by Subsec. b, organized pursuant 
to Ch. 125, SLA 1957, which shall main­
tain its principal office and place of 
business in this state and conduct its 
principal operations in this state may ac­
quire and own all or any portion of the 
voting shares or other capital stock of, 
or all or substantially a ll of the assets of, 
any corporation which is subject to the 
regulations of the Commissioner of Com­
merce under the provisions of this Act; 
provided further, any such holding com­
pany may be required to post a bond in 
an amount equal to the par value of the 
stock held by it with the Commissioner 
of Commerce under such conditions as 
may be prescribed by him to assure full 
protection to the public; provided, any 
such holding company shall be subject 
to an examination by the Commissioner 
of Commerce or a competent person 
designated by him whenever he deems it 
necessary, but not less than once each 
year, and that Ihe actual cost of each 
examination shall be paid to the Com­
missioner by every holding company so 
examined, and the Commissioner may 
maintain an action for the recovery of 
such costs in any court of competent 
jurisdiction.

means any domestic corporation, busi­
ness trust, association, or other similar 
organization which on the effective date 
of this Act or hereafter is designated a 
holding company affiliate by the Board 
of Governors of the Federal Reserve 
System rather titan a bank holding com­
pany per se because such company is an 
owner or holder of shares of stock in a 
single banking corporation rather than 
of two or more banking corporations.

c. The Commission *r of Commerce is 
empowered to promulgate rules and 
regulations regulating domestic bank 
holding companies to insure financially 
sound banking organization and prac­
tice.

cl. Any person or persons, company, 
or corporation, or any of the officers, 
servants, agents, or employees of any 
such person, company, or corporation 
whc shall violate any of the rules and 
regulations promulgated pursuant to 
Subsec. c. shall be deemed guilty of a 
misdemeanor, and upon conviction 
thereof shall be punished by a fine of not 
more than §5,C00, or by imprisonment for 
a period of not more than one year, or 
by both; and in the case of a corporation, 
by a fine of not more than §5,000.

b, "Domestic bank holding company"
Sec. 2. This Act takes effect on the day 

after its passage and approval or on the 
day it becomes law without such approval.

Approved April 4, 1052

C H A P T E R  51

A X  A C T

Empowering m id  d i r e c t i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s  o f  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  t o  i s s u e  f t  p a t e n t  t o  a  p o r t i o n  o f  I . o t  20, S e c t io n  T , T o w n s h i p  7 S o u t h ,  
R a n g e  13 W e s t ,  S e w a r d  M e r i d i a n ,  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a l e .

(C.S.S.B. 281)
15e. i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  

S t a t e  o f  A i n t k a :

Section 1. The director of the division 
of lands of the Department of Natural Re­
sources is empowered and directed to con­
vey fee title to certain state land described 
as a portion of Lot 20, Section 1, Township 
7 South, Range 13 West. Seward Meridian, 
Alaska, to Charles B. Abbott, according to 
the following legal description:

mer.t, which is the Southwest corner of 
I.ot 14, said section, township, and range; 
thence due East 1550.00 feet to a point; 
thence South 0 degrees 01 minutes Fast 
GQ.CO feet to a point; thence due Fast 90 
feet to point of intersection to West line 
of said Lot 20; thence South 0 degrees 
01 minutes East 79.00 foot on the West 
line of l ot 20 to a point designated as 
Corner Number 1 and POINT OP BE­
GINNING; thence South 54 degrees 05 
minutes East 220.00 feet to a pointG.L.O. Brass rnonu-Commencin': at

■■
: >  '• • . i
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d e s i g n a t e d  a s  C o r n e l- N u m b e r  2 ; t h e n c e  
N o r t h  35 d e g r e e s  55 m i n u t e s  E a s t  1G2 
f e e t ,  m o r e  o r  l e s s ,  t o  p o i n t  o f  i n t e r s e c t i o n  
w i t h  G . L .O .  m e a n d e r  l i n e  o f  K a c h e m a k  
B a y ,  w h i c h  p o i n t  i s  C o r n e r  N u m b e r  3 ; 
t h e n c e  a l o n g  t h e  m e a n d e r  l i n e  i n  a  n o r t h ­
w e s t  d i r e c t i o n  220 f e e t ,  m o r e  o r  l e s s ,  t o  
a  p o in t  f r o m  w h i c h  t i i e  P o i n t  o f  B e g i n ­
n i n g  b e a r s  S o u t h  35 d e g r e e s  55 m i n u t e s  
V e s t ,  s a i d  p o i n t  d e s i g n a t e d  a s  C o r n e r  
N u m b e r  4 ; t h e n c e  S o u t h  35 d e g r e e s  55 
m i n u t e s  W e s t  1-1G f e e t ,  m o r e  o r  l e s s ,  t o  
C o r n e r  N u m b e r  1 a n d  P O IN T  O F  B E ­

G I N N I N G .  T h e  l a n d  t h u s  d e s c r i b e d  a g ­
g r e g a t e s  0.79 a c r e s ,  m o r e  o r  l e s s .

S e c .  2 . T h e  c o n v e y a n c e  p r o v i d e d  f o r  i n  
t h i s  A c t  i s  i n  c o n s i d e r a t i o n  o f  t h e  v o l u n t a r y  
r e l i n q u i s h m e n t  b y  C h a r l e s  B .  A b b o t t  o f  a  
c l a i m  t o  t h i s  a n d  s e v e r a l  o t h e r  c o n t i g u o u s  
l o t s  i n  o r d e r  t o  p e r m i t  s t a t e  s e l e c t i o n  a n d  
p r o m p t  d e v e l o p m e n t  t h e r e o f .  T h e  c o n v e y ­
a n c e  i s  m a d e  a t  n o  c o s t  t o  t h e  p a t e n t e e .

S e c .  3 . H i  i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  
a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  
d a y  i t  b e c o m e s  l a w  w i t h o u t  s u c h  a p p r o v a l .

A p p r o v e d  A p r i l  4, 19G2

C H A P T E R  55

A N  A C T

R e l a t i n g  t o  l a n d  p r e f e r e n c e  r i g h t s ;  a m e n d i n g  S u t i s e c .  (TO ) , S e c .  5 , A r t .  I I ,  C h .  1G0, S L A  
1939, a s  a m e n d e d  b y  S e c .  t ,  C l i .  G l ,  S L A  1900; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

( H .B .  440)

B e  i t  e n a c t e d  b y  I h e  L e g i s l a t u r e  o f  l i r e  
S t a t e  o f  A l a s k a :

S e c t i o n  1 . S u b s e c .  (1G ), S e c .  5, A r t .  I I ,  
C h .  1G9, S L A  1959, a s  a m e n d e d  b y  S e c .  4 , 
C h .  61, S L A  I9 6 0 , i s  a m e n d e d  t o  r e a d :

(16) T h e  D i r e c t o r  m a y  g r a n t  p r e f e r ­
e n c e  r i g h t s  f o r  t h e  l e a s e  o r  p u r c h a s e  o f  
A l a s k a  l a n d s  i n  o r d e r  t o  c o r r e c t  t h e  p a s t  
o r  f u t u r e  e r r o r s  o r  o m i s s i o n s  o f  a n y  s t a t e  
o r  f e d e r a l  a d m i n i s t r a t i v e  a g e n c y  w h e r e  
i n e q u i t a b l e  d e t r im e n t  w o u l d  o t h e r w i s e  
r e s u l t  t o  a  d i l i g e n t  c l a i m a n t  o r  a p p l i c a n t  
d u e  t o  s i t u a t i o n s  o v e r  w h i c h  t h e  c l a i m ­
a n t  o r  a p p l i c a n t  h a d  n o  c o n t r o l .  T h e  
e x e r c i s e  o f  t h i s  d i s c r e t i o n a r y  p o w e r  
s h a l l  o p e r a t e  o n l y  t o  d i v e s t  A l a s k a  o f  i t s  
t i t l e  t o  o r  i n t e r e s t s  i n  l a n d s ,  a n d  s h a l l  
b e  e x e r c i s e d  o n l y  w i t h  t h e  e x p r e s s  r*~

p r o v a l  o f  t h e  C o m m i s s i o n e r .  A n y  c l a im ­
a n t  w h o  s h o w s  b o n a  f i d e  im p r o v e m e n t  
o f  A l a s k a  l a n d s  m a d e  p r i o r  t o  M a r c h  31, 
I960 , a n d  w h o  h a s  i n  g o o d  f a i t h  s o u g h t  
t o  o b t a i n  t i t l e  t o  s u c h  l a n d s ,  b u t  w h o  
t h r o u g h  e r r o r  o r  o m i s s i o n  o f  o t h e r s  h a s  
b e e n  d e n i e d  t i t l e  t h e r e t o  m a y ,  o n  a  
s h o w i n g  s a t i s f a c t o r y  t o  t h e  C o m m i s s i o n ­
e r ,  b e  a c c o r d e d  a  p r e f e r e n c e  r i g h t  t o  
l e a s e  o r  p u r c h a s e  s a m e  a t  a n  a p p r a i s e d  
p r i c e  d e t e r m i n e d  b y  t h e  D i v i s i o n .  E r r o r  
o r  o m i s s i o n  o f  a  p r e d e c e s s o r  i n  i n t e r e s t  
o r  a n  a g e n t ,  a d m i n i s t r a t o r ,  o r  e x e c u t o r  
w h i c h  h a s  c l e a r l y  p r e j u d i c e d  t h e  c l a i m ­
a n t  m a y  h e  t h e  b a s i s  f o r  g r a n t i n g  a  
p r e f e r e n c e  r i g h t .

S e c .  2. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  
a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  
d a y  i t  b e c o m e s  l a w  w i t h o u t  s u c h  a p p r o v a l .

A p p r o v e d  A p r i l  4 , IP52

C H A P T E R  56

A N  A C T

• J C e ln t i i ig  t o  l l i o  f i s l i  a n d  g a m e  r e s o u r c e s  o f  A l a s k a ;  a m e n d i n g  S e c ,  S , A r t .  IT ,  C l i .  91, 
S L A  1959, a s  a m e n d e d  b y  S e c .  17, C h .  131, S L A  I8 6 0 ; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e .

( 1 I .C .S .C .S .S .B .  2 D

B o  i t  e n a c t e d  b y  t l i o  L e g i s l a t u r e  o f  t i n .  
S t a l e  o f  A l a s k a :

1959, a s  a m e n d e d  b y  S e c .  17, C h .  131. S L A
1960, i s  a m e n d e d  t o  r e a d  a s  f o l l o w s :

S e c t i o n  1 . S e c .  S , A r t .  I I ,  C h .  91, S L A S e e .  8. L i c e n s e  F o r f e i t u r e .  U p o n  c o n ­

v i c t i o n  o :  
a n y  p r o v i  
f e d e r a l  o r  
p r o t e c t i o n  
A l a s k a ,  t  
t h e  p e n a l '  
l i c e n s e  o f  
c o n v i c t i o r  
v i o l a t i o n  < 
o r  o f  a n y  
t i o n  f o r  t  
a n d  g a m  
r e v o k e  it 
n o  p e r s c t  
r e v o k e d  J 
o f  t h e  s a t  
t h a n  tw o '  
f r o m  t h e

i
$

A p p r n p r i u t  
m a in  l e n t

B e  it  c a n  
S ta le  o f

S e c t io n  
p r i a t f c d  f r t  
t o  t h e  D e ;  
s i o n  o f  :: 
t m c t u a l  s  
m a in t e n a i

A p p r o p r f c
p r o v id h

l i e  i t  c c  
S t a t e  c

S e c t io n  
p r i a t e d  f  
o f  t h e  s o



Ihs. S9, 90

, ;H .3 .1 S 3 )  

t ~ . e r . d e d  t o

| y  o re  m o r t -  

Ic e n :  o f th e  

l a :  th e  t im e  

| a s  s p ec ified  

. ? r is g r e a t-  

tic o : th e  ap - 

ISws: fa m i ly  

lr . 'io r .a l lo a n  

|  ?e a p p ra is e d  

Ic e r r . -  s e cu r-  
|o-.~:ded, h o w - 

ik e  90 p e r
[m s  w i t h  t h e  
I t s  a s  a  fe d -  
| d  lo a n  a s s o -

K p r i l  22, 1965

|c~? p h e n y l k e -

| C .S  J I . B .  193) 

*. w i t h  t h e i r

[ :  :<r p h e n y l k e *  
1! b e  e n t e r e d  

[ t h e  i n f a n t

r e p o r t  a  c o n -  
[m u r in  t o  t h e

R i c i a n "  m e a n s  
|e- ‘: t a  p r a c t i c e  

a n  o f f i c e r  i n  
•of t h e  a r m e d  

v r  t h e  U n i t e d  
: e  a s s i g n e d  t o

A p r i l  22. 1965

Chs. 91, 92) L A W S  O F  A L A S K A ,  1965

C H A P T E R  91

A N  A C T

R e l a t i n g  to  t h e  l i c e n s i n g  o l  c h i r o p r a c t o r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(H .B .  230)

B e  I t  E n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  A l a s k a :

S e c t i o n  1 . A S  08.20.120 i s  a m e n d e d  t o  
r e a d :

(6 ) h a s  a  c e r t i f i c a t e  o f  r e g i s t r a t i o n  
i n  t h e  b a s i c  s c i e n c e s  a s  p r o v i d e d  b y  A S  
03.16.200.

S e c .  08.20.120. Q u a l i f i c a t i o n s  f o r  L i ­
c e n s e .  A n  a p p l i c a n t  s h a l l  b e  i s s u e d  a  
l i c e n s e  t o  p r a c t i c e  c h i r o p r a c t i c  i f  h e

S e c .  2 . A S  08.20.130(c) i s  a m e n d e d  t o  
r e a d :

(1) i s  a t  l e a s t  21 y e a r s  o f  a g e ;

( c )  A  g e n e r a l  a v e r a g e  r a t i n g  o f  75 
p e r  c e n t  i s  a  p a s s i n g  g r a d e  o n  t h e  e x a m ­
i n a t i o n .

(2 ) h a s  h a d  a  h i g h  s c h o o l  e d u c a ­
t i o n  o r  i t s  e q u i v a l e n t ;

S e c .  3. A S  0S.20 i s  a m e n d e d  b y  a d d i n g  
a  n e w  s e c t i o n  t o  r e a d ;

(3 ) h a s  s u c c e s s f u l l y  c o m p l e t e d  a t  
l e a s t  t w o  a c a d e m i c  y e a r s  o f  s t u d y  i n  a  
c o l l e g e  o f  l i b e r a l  a r t s  o r  s c i e n c e s ;

(4 ) i s  a  g r a d u a t e  o f  a  l e g a l l y  c h a r ­
t e r e d  a c c r e d i t e d  s c h o o l  o r  c o l l e g e  o f  
c h i r o p r a c t i c ,  a p p r o v e d  b y  t h e  b o a r d ,  
w h i c h  r e q u i r e s  f o r  g r a d u a t i o n  a  r e s i d e n c e  
c o u r s e  o f  i n s t r u c t i o n  o f  n o t  l e s s  t h a n  
f o u r  y e a r s  o f  n in e  m o n t h s  e a c h ;

S e c .  08.20.135. A s s o c i a t e .  A  p e r s o n  
w h o  c o m p l i e s  w i t h  s e c .  1 2 0 (1 ), (2 ) , (4 ) , 
( 5 i ,  a n d  (6) o f  t h i s  c h a p t e r  s h a l l ,  p e n d in g  
c o m p l i a n c e  w i t h  s e c .  120(3) o f  t h i s  c h a p ­
t e r ,  b e  l i c e n s e d  t o  s e r v e  a s  a n  a s s o c i a t e  
i n  a n  e x i s t i n g  c h i r o p r a c t i c  c l i n i c  o r  o f f i c e  
u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  a  l i c e n s e d  
c h i r o p r a c t o r  f o r  a  p e r i o d  n o t  t o  e x c e e d  
t h r e e  y e a r s .

(5) p a s s e s  t in  e x a m i n a t i o n  g i v e n  b y  
t h e  b o a r d ;

S e c .  4. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  
a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  
d a y  i t  b e c o m e s  l a w  w i t h o u t  s u c h  a p p r o v a l .

A p p r o v e d  A p r i l  22, 1965

C H A P T E R  92 

A N  A C T

E m p o w e r i n g  a n d  d i r e c t i n g  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  l a n d s ,  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  t o  l e a s e  c e r t a i n  r e a l  p r o p e r t y  t o  P i o n e e r  M e m o r i a l  P a r k ,  i n c . ,  a n  A l a s k a  
n o n p r o f i t  c o r p o r a t i o n ,  f o r  :v  l i m i t e d  u s e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

( C . S . I l . B .  238)

B e  I t  E n a c t e d  b y  I h e  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  A l a s k a :

S e c t i o n  1 . T h e  L e g i s l a t u r e  f i n d s  t h a t  i t  
i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o  
c o n v e y  c e r t a i n  l a n d s  i n  t i r e  F a i r b a n k s  
R e c o r d i n g  D i s t r i c t  t o  P i o n e e r  M e m o r i a l  
P a r k ,  I n c . ,  u n d e r  c e r t a i n  u n i q u e  c o n d i t i o n s .

s a l e  a n d  l e a s i n g  l a w s  w h i c h  t h e  L e g i s l a t u r e  
m i g h t  e n a c t ,  a n d  w h i c h  w o u l d  b e  a c c e p t ­
a b l e  i n  t h e  v a s t  m a j o r i t y  o f  s a l e  o r  l e a s i n g  
s i t u a t i o n s ,  w o u l d  n e c e s s a r i l y  b ” , l i k e  I h e  
e x i s t i n g  g e n e r a l  l a w s ,  t o o  r e s t r i c t i v e  o r  
i n a p p l i c a b l e  i n  t h i s  s i t u a t i o n ,  a n d  w o u ld  
n o t  p r o v i d e  f o r  t h e  m u l t i p l e  a n d  s p e c i a l  
u s e s  w h i c h  a r e  p r e s e n t  i n  t h i s  s i t u a t i o n .

S e c .  2. T h e  L e g i s l a t u r e  f u r t h e r  f i n d s  
t h a t  a  c o n v e y a n c e  w h i c h  w o u l d  b e  s a t i s ­
f a c t o r y  i n  t h i s  s i t u a t i o n  c o u ld  n o t  b e  m a d e  
u n d e r  t h e  e x i s t i n g  g e n e r a ’ s a l e  o r  l e a s i n g  
l a w s ,  a n d  t h a t  a n y  r e a s o n a b l e  g e n e r a l

S e c .  3. T i i o  L e g i s l a t u r e  f u r t h e r  f i n d s  
t h a t  t h e  i n s t a n t  s i t u a t i o n  i s  o f  a  r a r e  a n d  
u n i q u e  n a t u r e ,  a n d  t h a t  t h e  n e c e s s a r y  a n d  
d e s i r a b l e  co- e y a n c e  c a n  h e  a c c o m p l i s h e d  
o n l y  b y  a  s p e c i a l  a c t  o f  i h e  L e g i s l a t u r e .

- : ..'V



LA W S O F A LA SKA , 1965

u re a s  !>y P u b lic  H e a l th  S e rv ic e  dentis tsP e r m i t t i n g  t r e a t m e n t  o f  ' r e s i d e n t s  I n  I s o l a t e d  
a n d  p h y s i c i a n s .

( H .B .  241)

A r e a s ,  ( a )  T h e  D e p n r t m c .  o f  H e a l t h  
a n d  W e l f a r e  s h a l l  d e s i g n a t e  a s  i s o l a t e d  
a r e a s  t h o s e  s p e c i f i c  p l a c e s  n n d  r e g i o n s  
r e m o t e  f r o m  m a j o r  p o p u l a t i o n  c e n t e r s  
w h i c h  a r c  n o t  s e r v e d  b y  d e n t i s t s  l i c e n s e d  
u n d e r  t h i s  c h a p t e r  a n d  w h i c h  h a v e  a

H e I t  K im r.lc d  by th e  L e g is la tu re  o f th e  
S ta te  o f A la s k a :

S e c t io n  1 . A S  0S.3G i s  a m e n d e d  b y  a d d ­
i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0-S.3U.271. P e r m i t s  f o r  I s o l a t e d

m a m

' -V • -1 ' v-,' _V» .  _-H

S e c .  4. T h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  
l a n d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e ­
s o u r c e s  s h a l l  o f f e r ,  b y  n o n c o m p e t i t i v e  
l e a s e ,  t o  P i o n e e r  M e m o r i a l  P a r k ,  I n c . ,  a n  
A l a s k a  n o n p r o f i t  c o r p o r a t i o n ,  t h e  f o l l o w i n g  

s c r i b e d  r e a l  p r o p e r t y  i n  t h e  F a i r b a n k s  
• c o r d in g  D i s t r i c t :

A  p a r c e l  o f  l a n d  l o c a t e d  w i t h i n  s e c t i o n  
9, T .  1 S . ,  R .  1 . W . ,  F a i r b a n k s  M e r i d i a n ,  
c o n s i s t i n g  o f :  a l l  a n d  t h e  w h o l e  o f  s e c ­
t i o n  L o t  12, o f  s a i d  s e c t i o n  9, a n d  t h a t  
p o r t i o n  o f  t h e  S W  U  S\V  U  o f  s a i d  s e c ­
t i o n  9 w h i c h  l ’e s  n o r t h  o f  I h e  n o r t h  r i g h t -  
o f - w a y  l i n e  o f  A i r p o r t  R o a d ,  s a i d  r i g h t -  
o f - w a y  b e i n g  50 f e e t  o n  e i t h e r  s i d e  o f  
s a i d  r o a d  c e n t e r  l i n e ,  a l l  o f  t h e  a b o v e  
s a i d  l a n d  c o n t a i n i n g  44.85 a c r e s ,  m o r e  
o r  l e s s .

S e c .  5. T h e  l e a s e  s h a l l  b e  f o r  a  t e r m  
o f  55 y e a r s  a n d  f o r  a  n o m in a l  r e n t a l ,  c o n ­
d i t i o n e d  u p o n  d i e  u s e  o f  t h e  l a n d  a s  a  
s i t e  o f  a  p i o n e e r  p a r k  w h i c h  i s  t o  I n c l u d e  
a  f a c i l i t y  f o r  t h e  p r e s e r v a t i o n  a n d  d i s p l a y  
o f  h i s t o r i c a l  i t e m s  f o r  t h e  b e n e f i t  o f  a l l  
A l a s k a n s ,  s t u d e n t s  a n d  t o u r i s t s .  T h e  d i ­
r e c t o r  m a y  im p o s e  l i m i t a t i o n s  in  t h e  l e a s e  
w h i c h  w i l l  e n s u r e  t h a t  t h e  u s e  o f  t h e  l a n d  
w i l l  h e  c o n s i s t e n t  w i t h  t h i s  b a s i c  p u r p o s e  
a n d  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e .  T h e  
l e a s e  m a y  p r o v i d e  ( o r  a  l i m i t e d  n u m b e r  
o f  p r o f i t - m a k i n g  c o n c e s s i o n s ,  w h i c h  w i l l  
n o t  d e t r a c t  f r o m  t h e  p r i m a r y  u s e  o f  t h e  
l a n d  a s  a  p i o n e e r  p a r k ,  a n d  f o r  s u b l e a s e s .

S e c .  G. T h e  l e a s e  s h a l l  b e  g r a n t e d  o n l y  
o n  t h e  c o n d i t i o n  t h a t  P i o n e e r  M e m o r i a l  
P a r k ,  I n c . ,  i m m e d i a t e l y  s u b l e a s e  t h e  p r o p ­
e r t y  t o  G7 N o r t h ,  a  n o n p r o f i t  A l a s k a  c o r ­
p o r a t i o n ,  o r  i t s  s u c c e s s o r ,  f o r  u s e  a s  a  s i t e  
f o r  t h e  19G7 c e n t e n n i a l  e x p o s i t i o n  n n d  c e l e ­
b r a t i o n .  T h e  t e r m  o f  t h e  s u b l e a s e  s h a l l  
b e  f o r  a s  lo n g  a s  i s  n e c e s s a r y  t o  a c c o m ­

p l i s h  t h i s  p u r p o s e ,  b u t  n o t  t o  e x c e e d  f i v e  
y e a r s .  T h e  s u b l e a s e  m a y  p r o v i d e  f o r  a  
r e n t a l  n o t  t o  e x c e e d  o n e  p e r  c e n t  a n n u a l l y  
o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y ,  
e x c l u d i n g  im p r o v e m e n t s ,  a s  d e t e r m i n e d  
b y  t h e  d i r e c t o r ,  a n d  s h a l l  p r o v i d e  f o r  c o n ­
s t r u c t i o n ,  a t  n o  e x p e n s e  t o  P i o n e e r  M e m o r ­
i a l  P a r k ,  I n c . ,  o f  a t  l e a s t  o n e  s t r u c t u r e  
s u i t a b l e  f o r  u s e  a s  a  p e r m a n e n t  e x h i b i t  
h a l l  f o r  t i i e  p i o n e e r  p a r k .  T h e  s u b l e a s e  
s h a l l  p r o v i d e  t h a t  t h e  p r o p e r t y -  b e  r e t u r n e d  
t o  P i o n e e r  M e m o r i a l  P a r k ,  I n c . ,  i n  a  c o n ­
d i t i o n  s u i t a b l e  f o r  i t s  u s e  a s  a  p i o n e e r  
p a r k .  T h e  s u b l e a s e  s h a l l  b e  s u b j e c t  t o  
a p p r o v a l  b y  t h e  d i r e c t o r ,  w h o  m a y  r e q u i r e  
o t h e r  p r o v i s i o n s  w h i c h  a r e  i n  t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e .

S e c .  7 . ( a )  N o t h i n g  i n  t h i s  A c t  s h a l l  
p r e v e n t  t h e  d i r e c t o r  f r o m  i n c l u d i n g  a n y  
p r o v i s i o n  i n  t h e  l e a s e  o r  r e q u i r i n g  a n y  
p r o v i s i o n  i n  a  s u b l e a s e  w h i c h  h e  c o n s i d e r s  
t o  b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e .

( l i )  T h e  d i r e c t o r  m a y  a g r e e  w i t h  t h e  
B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  
A l a s k a  t h a t  t h e  B o a r d  o f  R e g e n t s  m a y  
e x e r c i s e  a n y  o r  n i l  o f  t h e  p o w e r s  v e s t e d  
in  t h e  d i r e c t o r  b y  t h e  l e a s e .

S e c .  S . A l l  t r a n s f e r s  a n d  m a n a g e m e n t  
a g r e e m e n t s  c o n c e r n i n g  t h e  p r o p e r t y  d e ­
s c r i b e d  i n  s e c .  4 o f  t h i s  A c t ,  m a d e  b y ' o r  
b e t w e e n  s t a t e  a g e n c i e s ,  i n c l u d i n g  t h e  U n i ­
v e r s i t y  o f  A l a s k a ,  a r e  r e v o k e d  a n d  t e r ­
m i n a t e d .

S e c .  9. T h e  d i r e c t o r  s h a l l  o f f e r  t h e  l e a s e  
w i t h i n  a  r e a s o n a b l e  t i m e  a f t e r  t h i s  A c t  
t a k e s  e f f e c t .

S e c .  10. T h i s  A c t  l a k e s  e f f e c t  o n  l i r e  d a y  
a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  o r  o n  t h e  
d a y  i t  becomes l a w  w i t h o u t  s u c h  a p p r o v a l .

A p p r o v e d  A p r i l  22, 1965

C H A P T E R  95 

A N  A C T

g e o g r a p h  
c i a l  h a r :  
a r d u o u s  
n e e d i n g

( b )  T  
W e l f a r e  
a u t h o r i z  
8n  a r e a  
s e c t i o n ,  
c a r e  b y  
b y  a  d  
S t a t e s  s  
i n  t h a t

S e c .  2. 
i n g  a  n ew

(u)
U n i t e d
v i d i n g
i s s u e d

S e c .  3. 
a  n e w  s c

S e c .  
A r e a * ,  
a n d  W

Relating

H e  I t  T
S t a t e  •

S e c t io  
w i s h e s  
r e v i v e  ; 
o r  c u r .  
( s e n .  3C 
o f  c h .  . 
K i t e s  l< 
a s  a  p c

To pro 
pros;
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ATTEDiT 1 O S  F R A N K  B A X T E R *  D E P U T Y  D I R E C T O R *
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E F F E C T I V E  APRIL! 17* l.972»rTHaarJSH‘%Xte: 30i. 1 3 7 0 *  F O R : THE-. 
A L A S K A  D I S A S T E R ,  OFFICE. HEADaUAHTEH.' SPACE. I S  THE. O L D  ! 
AWCifflHASS. H C C H U A Y . 'C O M P L E X .: ‘I S  A W T  SALE. A S S E E H E O T '  W I T H  
THE. C l  I T  OF' A N C B O a A S E > P L E A S E .  PSUS9X0&: COWTI.MIED HEATED' 
G A R A G E  'SPACE: FOH' OUR, E M E H G S J E Y ' COMigBttC A T I Q S S  V A N  VALUED, 
A T ’ Sl5fr*0£3* V. .'ALSO* IF P O S S I B L E *  ALLOtf COS T I M J T E D  U S E  " ' 
O F  T H E  OOQN&BX: R U T S  U b T I L "  OTHES' W A R E H O U S I N G  C A S  Q E  * ;■

Faovrcso*
D Q S A L D  L O  tf E L L / D I  R E G  T O R /  A L A S K A . D I S A S T E R  O F F I C E *  ■
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The- A la sk a -  D i s a s t e r  O f f i c e , .  D e r a r f i^ t t -  o f  M i l I t a r y .  A f f a i r s * .  Jfs* lo c a t e d '
:. r........................... -i"-;r   '••• ■ | j -  ■ ■■

fr?. D e p a r tm e n t"  of- H lo h t fa y s  B u i t o l n e " *430—140“ 7j \'.: CT-OTi^Si a t  I3D5 £ a s t ; :|SHi Averat®^
~ r ' ’>< ■ ■ 11 $  I -.
k* is ,-t( ■ 5* }.,V *, •* ■ i

A h t f to r e n e v  A la s k a ,  S •■ ‘I ' - r  ,
' . ''■■’• ft • «w. f. , '

i  •:■' : $ y o . . f ;.Tft® space-  a s s ig n e d -  To th e-  A la s k a - D is a s t e r  G fH c e  c o n s i s t s - erfta rr t o t a l  o f
•; :u '  IV !!•'• . % :

' <} $. •".! 1ft: • ?, •* -’•
9,652.. scrusra feet, ';■ V ■ 1 t v ,

?t ij-s * ' )\\} ■ '
T h e  O e a a r tre e n t o f  M U  I t a r y  A t  f a i r s - w M  1 b e  dh s n c e d  20. c e r t s  a  s q u a r e  f o o t ,

I  .::■ ■• i  i  '- •o r  $ 1 ,9 2 5 .4 0  a  o o n t h , .  S 2 3 ; i16.63 a  v e a r  f o r  o f f ,T e a .a n d  sh o p  a r e a  s p s c a i .  r
V v j/ .

T h i s  c h a r g e  w i l l  b a t h o  p ra p o r t io n a - 'fe 1 s h a r e  o f  e x p e n s e s  f o r - h e a t  a r .a  .
V,' ' -»/ 1

ft' . }'< '
u t i f l t f e s  f o r t h e  b u l l  d i r e , .  ^ a f n t e o a n c e  and.u j a n i t o r ?  a  ( s e r v i c e s  fo r-  sp a ce-  a s s ig n e e !

t o  t h e .  A la s k a  D i s a s t e r  O f f i c e  w i l l  b e  t h e  r o s x n s i b f  U t y  o f  t h e  D e p a r tm e n t- o f

M i l i t a r y  A f f a i r s - , .  A l t  c a s t s  I n c u r r e d  In  o a r- fa m in g  s m e  w i l l  b e  p a id ,  b y - th e n * .

I t  i s  u n d e r s to o d . an d . a c c e p t e d  t h a t  t h e  d u r a t io n  o f  t h i s  sp a c^ . r e n t a l
■ -

a g r e e m e n t '  re '/  b e  t c m ln n t c d  u c a n  g  s f t c t y  (69). d a y  n o h fe a  t f h o n s v e r  d i s p o s a l  o f - l a n d  

and  b u i l d i n g s -a t  f i b - , .  E a s t  4 th A v e n u e - b o c c r .e s  r e q u i r e d ,  O t b a c v f s e ,  t h e - d u r a t io n  o f  

t h i s -  le a s e ,  w i l l  b e  f r a o  A p r i l  I T ,  1972, th r o u g h  J u n e  3 0 , . 1973.

B:*. A C a m p b e l  l 
C c m lb s f o n e r  
D e jr a r t r g n t- o f  H ig h w a y s  
S toH s o f  A l a s k a

ji. •*; \[ W-.
M a jo r  G e n e ra l I ’ l l l i a r  S ,  E lsb n®  
A d ju t ,e n t-  G a n e ra i mi vji
0Si>.sr,trt9nf o f  M l n t a r v  
S ta r#  o f  A la s k a -  f  %
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to. further action orr the proposed: Sib3eass-;»; «e nust have-.the-Attorney; 
GaneraTs decision on the- Lease:.Pwnchatsa. Agreertent.. " ' “
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Sd-cald: Lovell, Cirectoc-
as he DLs-aster Offica.

Deparrsncc: of-iilitcry Affairs

A* H- Saylors* Birectnr:.
Division of General Services &  Supply 

Depsrfcaaat. of. Afgiaistraciur.

CAT5

S>3J5CT.

Atsgts«*.■ 1975

Old. Arrcboraga High

Pursuant t o  cy recent discussion with the Attorney Ger.ecal*s oft' 
hereby aivisad to,' i m e d i a t a i y  tarsioata rent: pavrents to. tbs. Cit 
for space occupied ic the. subject facility- The rent-conies she 

in a pending status until t£ie Attorney Gezser-al's orfJLce resolve.* 

sicuatioa*

Your, patience and cooperation in this ratter- are appreciated* 
have further- questions; doaTt hesitate-, to ask-

cc.: Asdrew S, Warwick* Corralssionsi.
Rodger. Peguea 
Lois Eichardso'x 

Laasiag; &■ Facilities-
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JAY S. HAMMOND. GOVERNOR

OFFICE OF TIIE ATTORNEY GENERAL I POUCII K- STATE CAPITOL
JUNEAU S98II

M a y  15, 1978

H o n o r a b l e  C h a n c y  C r o f t  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V, S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 1 1

Re: C S  H B  941

D e a r  S e n a t o r  Croft:

I a m  w r i t i n g  t h i s  l e t t e r  t o  y o u  at the r e q u e s t  of 
R e p r e s e n t a t i v e  Rudd. It is m y  u n d e r s t a n d i n g  f r o m  h e r  that 
t h e  f r e e  c o n f e r e n c e  c o m m i t t e e  w i s h e s  to k n o w  the S t a t e ' s  
s i d e  of t h e  c a s e  i n v o l v i n g  w h a t  is c o m m o n l y  r e f e r r e d  to as 
the "0? 1 A n c h o r a g e  H i g h w a y  c o m p l e x "  l o c a t e d  a t  T h i r d  a n d  
P o s t  R o a d  in A n c h o r a g e .  Y o u  s h o u l d  be a w a r e  t h a t  t h i s  l e t t e r  
e x p r e s s e s  n o  v i e w  o n  t h e  q u e s t i o n  of  the l e g a l i t y  o f  C S  HB 941 
F r a n k l y ,  I h a v e  s e r i o u s  d o u b t s  t h a t  the l e g i s l a t u r e  c a n  
" r a t i f y "  an i l l e g a l  t r a n s a c t i o n .

T h e  l i t i g a t i o n  i n v o l v i n g  the O l d  A n c h o r a g e  H i g h w a y  
c o m p l e x  b e g a n  in the s u m m e r  o f  1976 w i t h  t h e  f i l i n g  o f  a 
c o m p l a i n t  b y  t h e  S t a t e .  In J u l y  of 1977, the S t a t e  m o v e d  
for s u m m a r y  j u d g m e n t  a n d  o r a l  a r g u m e n t  o n  the S t a t e ' s  m o t i o n  
w a s  h e l d  o n  S e p t e m b e r  26, 1977. A d d i t i o n a l  o r a l  a r g u m e n t  
w a s  h e l d  in the f a l l  o f  .1977 a n d  f i n a l  o r a l  a r g u m e n t  w a s  
h e a r d  o n  A p r i l  25, 1978. W e  a r e  n o w  a w a i t i n g  the c o u r t ' s  
d e c i s i o n .

I . F a c t s  o f  the C a s e

T h e  l a n d  r e f e r r e d  to as the O l d  A n c h o r a g e  H i g h w a y  
c o m p l e x  c a m e  to the S t a t e  p u r s u a n t  to the A l a s k a  O m n i b u s  Act 
o f  J u n e  25, .1959 a n d  w a s  a c c e p t e d  by  the G o v e r n o r  o n  b e h a l f  
o f  t h e  S t a t e  o n  J u l y  2, 1959. F r o m  that d a t e  u n t i l  late 
1973, t h e  p r o p e r t y  a n d  b u i l d i n g s  l o c a t e d  t h e r e o n  w e r e  
u t i l i z e d  by the D e p a r t m e n t  o f  H i g h w a y s  as a m a i n t e n a n c e  yard 
a n d  o f f  ice c o m p o u n d .

T h e  D e p a r t m e n t  o f  H i g h w a y s  d i s c o n t i n u e d  u s e  of the
p r o p e r t y  in 1973 a n d  the p r o p e r t y  r e m a i n e d  v i r t u a l l y  u n us e d   __

a t e  1974. D u r i n g  this p e r i o d  of i n a c t i v i t y ^  d i s c u s s i o n s  
a m o n g  v a r i o u s  S t a t e  d e p a r t m e n t s  c o n c e r n i n g  the be s t  

use to be  m a d e  of  the p r o p e r t y .  It w a s  d e f i n i t e l y  c o n c e d e d  
b y  a l l  t h a t  the S t a t e  d i d  h a v e  a need for the p r o p e r t y .

u nt.i I. 
e n s u e d



H o n o ra b le  C hancy C r o f t
May 1 5 , 1978
Page Two

O n  O c t o b e r  21, 1974, d u r i n g  t h e  c o u r s e  o f  t h e  
d i s c u s s i o n s  c o n c e r n i n g  u s e  of  the p r o p e r t y ,  it c a m e  t o  the 
a t t e n t i o n  o f  t h e  D e p a r t m e n t  of  L a w  t h a t  the C o m m i s s i o n e r  o f  
th e  D e p a r t m e n t  o f  H i g h w a y s  w a s  e n g a g e d  in n e g o t i a t i o n s  w i t h  
t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  for the p r o p e r t y ' s  l e a s e  and 
p o s s i b l e  sale. T h e  D e p a r t m e n t  of L a w  e x a m i n e d  t h e  i s s u e  a n d  
w r o t e  a m e m o  c o n c l u d i n g  t h a t  t h e  C o m m i s s i o n e r  of  the D e p a r t­
m e n t  o f  H i g h w a y s  d i d  n o t  h a v e  the a u t h o r i t y  to  e n t e r  in t o  a 
l e a s e - p u r c h a s e  a g r e e m e n t  c o n c e r n i n g  the s u b j e c t  p r o p e r t y .

P r i o r  t o  w r i t i n g  t h a t  m e m o r a n d u m ,  D a v i d  Sha f t e l ,  
a n  a t t o r n e y  r e p r e s e n t i n g  t h e  M u n i c i p a l i t y  in the n e g o t i a­
tio n s ,  c o n t a c t e d  R i c h a r d  B r a d l e y  of  t h e  D e p a r t m e n t  of Law.
H e  a d v i s e d  Mr. B r a d l e y  t h a t  h e  w a s  r e v i e w i n g  the p u r c h a s e  o f  
t h e  p r o p e r t y  b y  the M u n i c i p a l i t y  a n d  h a d  c e r t a i n  m i s g i v i n g s  
a b o u t  t h e  l e g a l  a s p e c t s  of  t h e  p u r c h a s e .  Mr. B r a d l e y  and 
Mr. S h a f t e l  d i s c u s s e d  the l e g a l i t y  of t h e  l e a s e - p u r c h a s e  a n d  
Mr. B r a d l e y  i n f o r m e d  Mr. S h a f t e l  at  the t i m e  that his 
c o n c l u s i o n  w a s  t h a t  the C o m m i s s i o n e r  o f  the D e p a r t m e n t  of 
H i g h w a y s  d i d  n o t  h a v e  t h e  a u t h o r i t y  a n d  he s p e c i f i e d  w h i c h  
s t a t u t e s  h e  b a s e d  h i s  d e c i s i o n  on.

D e s p i t e  h a v i n g  k n o w l e d g e  t h a t  the D e p a r t m e n t  of 
L a w  b e l i e v e d  the C o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  H i g h w a y s  
d i d  n o t  h a v e  t h e  a u t h o r i t y  t o  e n t e r  i n t o  the l e a s e - p u r c h a s e  
a g r e e m e n t ,  t h e  M u n i c i p a l i t y  e n t e r e d  i n t o  the a g r e e m e n t  on 
N o v e m b e r  13, 1974. T h e  a g r e e m e n t  p r o v i d e s  t h a t  t h e  M u n i c i­
p a l i t y  o f  A n c h o r a g e  w i l l  p a y  $ 1 0 0 , 0 0 0  a y e a r  r e n t  for ten 
yecirs a n d  $10, 000 p e r  year, s t a r t i n g  the s e c o n d  y e a r  for t e n  
y e a r s ,  f o r  a n  o p t i o n  to p u r c h a s e .  T h e  p u r c h a s e  p r i c e  is s e t  
in the a g r e e m e n t  at  $ 1 , 1 2 6 , 0 0 0 .  T h e  a g r e e m e n t  d o e s  not 
p r o v i d e  for t h e  p a y m e n t  o f  a n y  i n t e r e s t  w h a t s o e v e r .  In 
o t h e r  w o r d s ,  a t  the e n d  of ten years, the M u n i c i p a l i t y  w i l l  
h a v e  p a i d  $ 1 , 0 0 0 , 0 0 0  in r e n t  a n d  $ 9 0 , 0 0 0  for the o p t i o n  to 
p u r c h a s e ,  m a k i n g  a t o t a l  o f  $.1,090, 000. By p a y i n g  $ 3 6 , 0 0 0  
a t  the e n d  o f  ten y e a r s ,  t h e  M u n i c i p a l i t y  w o u l d  b e  the o w n e r  
o f  the p r o p e r t y  u n d e r  the a g r e e m e n t .  W h a t  the a g r e e m e n t  
r e a l l y  a m o u n t s  t o  is n o t h i n g  m o r e  than a t e n - y e a r  i n t e r e s t -  
f r e e  lo a n  .in the a m o u n t  o f  $ 1 , 1 2 6 , 0 0 0 .  T h e  e n d  r e s u l t  w o u l d  
be t h a t  d e s p i t e  t r e m e n d o u s  i n f l a t i o n  h a v i n g  o c c u r r e d  d u r i n g  
the li f e  o f  t h e  a g r e e m e n t ,  a n d  d e s p i t e  the c o n t i n u o u s l y  
r i s i n g  p r o p e r t y  c o s t s  in t h e  A n c h o r a g e  area, the M u n i­
c i p a l i t y  w i l l  be in a p o s i t i o n  to p u r c h a s e  the p r o p e r t y  in 
1 9 8 4  at its 1974 v a l u e .  T h e  d i f f e r e n c e  b e t w e e n  the two 
a m o u n t s  in t h i s  p a r t i c u l a r  c a s e  c o u l d  be  as m u c h  as 
$ 3 - 4 , 0 0 0 , 0 0 0 .
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II. L e g a l  I s s u e s

T h r e e  m a j o r  l e g a l  i s s u e s  are i n v o l v e d  in the 

l i t i g a t i o n :

A. W h i c h  S t a t e  a g e n c y  f i r s t  o b t a i n e d  j u r i s d i c­
ti o n  o v e r  t h e  s u b j e c t  p r o p e r t y ?

U n d e r  A S  3 8 . 0 5 . 0 3 0 ( b ) ,  all l a n d s  a s s i g n e d  b y  the 
D i v i s i o n  o f  L a n d s  to  t h e  D e p a r t m e n t  of  H i g h w a y s  a r e  r e q u i r e d  
t o  b e  r e t u r n e d  to t h e  D i v i s i o n  of L a n d s  w h e n  no l o n g e r  
n e e d e d  b y  the D e p a r t m e n t  o f  H i g h w a y s .  It i s  t h e r e f o r e  
i m p o r t a n t  to d e t e r m i n e  w h e t h e r  t h e  s u b j e c t  p r o p e r t y  c o n­
s t i t u t e s  p r o p e r t y  a s s i g n e d  b y  t h e  D i v i s i o n  o f  L a n d s  to the 
D e p a r t m e n t  o f  H i g h w a y s .  It is the S t a t e ' s  p o s i t i o n  in the 
l a w s u i t  t h a t  t h e  s u b j e c t  p r o p e r t y  f i r s t  c a m e  w i t h i n  the 
j u r i s d i c t i o n  o f  t h e  D i v i s i o n  o f  L a n d s  for t h e  r e a s o n  that 
A S  3 7 . 2 0 . 0 3 0 ( b )  p r o v i d e s  a l l  O m n i b u s  l a n d s  r e c e i v e d  f r o m  the 
f e d e r a l  g o v e r n m e n t  fa l l  w i t h i n  the j u r i s d i c t i o n  o f  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

T h e  M u n i c i p a l i t y  h a s  t a k e n  the p o s i t i o n  t h a t  the 
p r o p e r t y  f i r s t  c a m e  w i t h i n  t h e  j u r i s d i c t i o n  of the p r e­
d e c e s s o r  of  the D e p a r t m e n t  o f  H i g h w a y s  u n d e r  A S  3 7 . 2 0 . 0 3 0 ( c ) ,  
w h i c h  p r o v i d e s  t h a t  all p u b l i c  b u i l d i n g s  a c c e p t e d  f r o m  the 
f e d e r a l  g o v e r n m e n t  u n d e r  the O m n i b u s  A c t  a r e  s u b j e c t  to the 
j u r i s d i c t i o n  o f  the D e p a r t m e n t  o f  P u b l i c  W o r k s .  G i v e n  the 
f a c t  th a t  the 1974 a p p r a i s a l  of the s u b j e c t  p r o p e r t y  found 
the b u i l d i n g s  t o  be  o f  n o  v a l u e  w h i l e  the l a n d  w a s  v a l u e d  in 
e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0 ,  w e  b e l i e v e  the M u n i c i p a l i t y ' s  a s s e r t i o n  
th a t  p u b l i c  b u i l d i n g s ,  a n d  n o t  land, a r e  a t  i s s u e  h a s  no 
b a s i s  in fact.

B. W h e t h e r  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  

H i g h w a y s  p o s s e s s e d  t h e  a u t h o r i t y  to s e l l  S t a t e  p r o p e r t y  o f  

t h e  t y p e  a t  i s s u e ?

T h e  S t a t e  h a s  t a k e n  the p o s i t i o n  t h a t  e v e n  if the 
s u b j e c t  p r o p e r t y  is f o u n d  to h a v e  f i r s t  c o m e  w i t h i n  the 
j u r i s d i c t i o n  o f  the p r e d e c e s s o r  o f  the D e p a r t m e n t  o f  H i g h­
ways,  the C o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  H i g h w a y s  had no 
a u t h o r i t y  to s e l l  the p r o p e r t y ,  b a s e d  u p o n  A S  3 8 . 0 5 . 0 3 0 ( d )  
w h i c h  s p e c i f i c a l l y  m a n d a t e s  t h a t  the D e p a r t m e n t  o f  H i g h w a y s  
tu r n  o v e r  to the D i v i s i o n  of  L a n d s  j u r i s d i c t i o n  o v e r  all 
p r o p e r t y  it n o  l o n g e r  n e e d s  e x c e p t  for p r o p e r t y  a c q u i r e d  by 
e m i n e n t  d o m a i n  o r  p u r c h a s e .  T h e  s u b j e c t  l a n d  not h a v i n g
b.-en a c q u i r e d  by e m i n e n t  d o m a i n  or* p u r c h a s e ,  the C o m m i s s i o n e r  
of  the D e p a r t m e n t  of H i g h w a y s  h a d  no c h o i c e  b u t  to t u r n  the 
land o v e r  to the D i v i s i o n  of L a n d s  w h e n  it w a s  no lon g e r  
n e e d e d  by h i s  D e p a r t m e n t .
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T h e  M u n i c i p a l i t y  h a s  a r g u e d  t h a t  u n d e r  A S  1 9 . 0 5 . 0 7 0 ,  
t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of H i g h w a y s  h a d  the 
a u t h o r i t y  t o  d i s p o s e  of t h e  p r o p e r t y  f o r  it c o n s t i t u t e d  
p r o p e r t y  "no l o n g e r  n e c e s s a r y  for h i g h w a y  p u r p o s e s . "  A g a i n ,  
in t h e  S t a t e ' s  v i e w  the M u n i c i p a l i t y 's a r g u m e n t  i s  w i t h o u t  
m e r i t .  W h a t  A S  19.05. 070 w a s  i n t e n d e d  t o  d o  w a s  t o  a u t h o ­
r i z e  the C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  H i g h w a y s  t o  
d i s p o s e  o f  e s s e n t i a l l y  r e m n a n t  p i e c e s  o f  p r o p e r t y .  F o r  
e x a m p l e ,  if t h e  D e p a r t m e n t  o f  H i g h w a y s  had c o n d e m n e d  a 
p o r t i o n  o f  p r o p e r t y  o n l y  t o  f i n d  a f t e r  c o n s t r u c t i o n  o f  t h e  
h i g h w a y  t h a t  a s m a l l  p i e c e  o f  t h e  p r o p e r t y  w a s  u n n e c e s s a r i l y  
c o n d e m n e d ,  t h e  D e p a r t m e n t  u n d e r  A S  1 9 . 0 5 . 0 7 0  c o u l d  r e t u r n  
t h e  la n d  t o  its prj.or o w n e r  o r  a n  a d j a c e n t  l a n d o w n e r  o r  s e l l
t h e  l a n d  o u t r i g h t .  T h i s  i n t e r p r e t a t i o n  is b o r n e  o u t  b y  t h e
c o m m i t t e e  r e p o r t  o n  Ch. 35 S L A  1 9 7 1  w h i c h  a p p e a r s  a t  1 9 7 1  
H o u s e  J o u r n a l ,  p a g e  776.

If t h e  c o u r t  w e r e  t o  s i d e  w i t h  t h e  M u n i c i p a l i t y ,  
t he r e s u l t  w o u l d  be an  a d  h o c  l a n d  a c q u i s i t i o n  a n d  l a n d
d i s p o s a l  s y s t e m  f o r  t h e  S t a t e  w i t h  v a r i o u s  d e p a r t m e n t s
a c t i n g  as e n t i r e l y  i n d e p e n d e n t  e n t i t i e s  in p u r c h a s i n g  a n d  
d i s p o s i n g  of  p r o p e r t y .  W h a t  the S t a t e  h a s  s o u g h t  f r o m  t h e  
c o u r t  is a d e t e r m i n a t i o n  t h a t  t h e r e  exi.sts b u t  o n e  d e p a r t­
m e n t  r e s p o n s i b l e  for d i s p o s i n g  of all S t a t e  p r o p e r t y  a n d  
t h a t  d e p a r t m e n t  is the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  W e  
b e l i e v e  t h i s  is w h a t  the L e g i s l a t u r e  i n t e n d e d  w h e n  it 
e n a c t e d  A S  3 8 . 0 5  e t  s e q . , t h e  A l a s k a  L a n d  Ac t ,  w h i c h  s t a t e s  
at A S  3 8 . 0 5 . 0 3 5 ( a ) (7) t h a t  t h e  D i r e c t o r  o f  the D i v i s i o n  o f  
L a n d s  is to h a v e  j u r i s d i c t i o n  o v e r  a l l  S t a t e  l a n d s .

C. W h e t h e r  t h e r e  w a s  a d e q u a t e  p u b l i c  n o t i c e  
p r i o r  to e n t r a n c e  i n t o  the l e a s e - p u r c h a s e  a g r e e m e n t ?

A r t i c l e  V III, S e c t i o n  10, of A l a s k a ' s  C o n s t i t u t i o n
p r o v i d e s :

N o  d i s p o s a l s  o r  l e a s e s  o f  S t a t e  lands, 
ox' i n t e r e s t s  t h e r e i n ,  s h a l l  be m a d e  
w i t h o u t  p r i o r  p u b l i c  n o t i c e  a n d  o t h e r  
s a f e g u a r d s  o f  the p u b l i c  i n t e r e s t  as 
m a y  be p r e s c r i b e d  b y  law.

T h e  o n l y  n o t i c e  g i v e n  p r i o r  to Lho s i g n i n g  o f  the l e a s e -  
p u r c h a s e  a g r e e m e n t  w a s  t h e  l i s t i n g  o f  t h e  l e a s e - p u r c h a s e  
a g r e e m e n t  as o n e  o f  at l e a s t  n i n e t e e n  a g e n d a  i t e m s  to be  
c o n s i d e r e d  at an A n c h o r a g e  C i t y  A s s e m b l y  m e e t i n g .  Tt is



t h e  S t a t e ' s  v i e w  t h a t  t h e  c o n s t i t u t i o n a l l y  r e q u i r e d  p u b l i c  

n o t i c e  m e a n s  m o r e  t h a n  t h e  m e n t i o n  o f  t h e  t r a n s a c t i o n  o n  a  

C i t y  A s s e m b l y  a g e n d a .  I t  i s  j u s t  n o t  r e a s o n a b l e  t o  e x p e c t  

c i t i z e n s  t o  l o o k  t o  t h e  a g e n d a  o f  a n  A n c h o r a g e  C i t y  A s s e m b l y  

m e e t i n g  t o  d e t e r m i n e  w h a t  i s  h a p p e n i n g  w i t h  t h e  p u b l i c ' s  

p r o p e r t y .

T h e  a b o v e  i s  a  s u c c i n c t  s u m m a r y  o f  t h e  c a s e  a n d  

o n l y  b r i e f l y  a d d r e s s e s  t h e  m a j o r  l e g a l  i s s u e s .  T h e  f a c t s  o f  

t h e  c a s e  m a k e  i t  a p p a r e n t  t h a t  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  

s a w  a  g o o d  d e a l  a n d  t o o k  i t .  A n d  t h e y  d i d  s o  w i t h  f u l l  

k n o w l e d g e  t h a t  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  c o n s i d e r e d  t h e  

t r a n s a c t i o n  t o  b e  i l l e g a l .  T h e  a r g u m e n t s  p r e s e n t e d  t o  t h e  

c o u r t  b y  t h e  M u n i c i p a l i t y  a r e  n o t h i n g  m o r e  t h a n  a t t e m p t s  t o  

j u s t i f y  e x  p o s t  f a c t o  t h e  M u n i c i p a l i t y ' s  p r i o r  m i s c o n d u c t .  

A n y  r a t i f i c a t i o n  o f  t h e  l e a s e - p u r c h a s e  a g r e e m e n t  w o u l d  a l l o w  

t h e  M u n i c i p a l i t y  t o  r e t a i n  i t s  o u t r a g e o u s  b a r g a i n  a t  t h e  

e x p e n s e  o f  t h e  S t a t e  a n d  t h e  p u b l i c .  I t  w o u l d  a l s o  m e a n  

t h a t  t w o  y e a r s  o f  e f f o r t  b y  t h e  D e p a r t m e n t  o f  L a w  h a v e  b e e n  

w a s t e d .

S i n c e r e l y ,

A V R U M  M .  G R O S S

A T T O R N E Y  G E N E R A L
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B y :

R i c h a r d  M. B u r n h a m  

A s s i s t a n t  A t t o r n e y  G e n e r a l

R M B / b l
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G E O R G E  M  S U L L I V A N .  
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OFFICE OF THE MUNICIPAL ATTORNEY

A p r i l  5, 1 9 7 8

S e n a t o r  J o s e p h  O r s i n i  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r :

O n  N o v e m b e r  14, 1 9 7 4 ,  t h e  C i t y  o f  A n c h o r a g e  a n d  t h e  S t a t e  o f  A l a s k a  

e n t e r e d  i n t o  a L e a s e  P u r c h a s e  A g r e e m e n t  w h e r e b y  t h e  C i t y  l e a s e d  f r o m  

t h e  S t a t e  t h e  i n d u s t r i a l  c o m p l e x  s i t u a t e d  a t  t h e  i n t e r s e c t i o n  o f  

T h i r d  A v e n u e  a n d  P o s t  R o a d  i n  A n c h o r a g e .  D u r i n g  t e r r i t o r i a l  d a y s ,  

t h e  c o m p l e x  w a s  u t i l i z e d  a s  a m a i n t e n a n c e  a n d  o p e r a t i o n s  c e n t e r  f o r  

e q u i p m e n t  f o r  t h e  F e d e r a l  B u r e a u  o f  P u b l i c  R o a d s  i n  S o u t h e a s t  A l a s k a .  

I t  w a s  c o n v e y e d  t o  t h e  S t a t e  o f  A l a s k a  u n d e r  t h e  O m n i b u s  A c t  o f  1 9 5 9  

a n d  w a s  u t i l i z e d  a s  t h e  S o u t h c e n t r a l  o f f i c e  a n d  m a i n t e n a n c e  c e n t e r  o f  

t h e  D e p a r t m e n t  o f  H i g h w a y s  a n d  i t s  p r e d e c e s s o r s  u n t i l  t h e  D e p a r t m e n t  

m o v e d  t o  t h e  n e w  c o m p l e x  o n  T u d o r  R o a d  i n  1 9 7 4 .  T h e  L e a s e  P u r c h a s e  

A g r e e m e n t ,  w h i c h  w a s  n e g o t i a t e d  a t  a r m ' s  l e n g t h  b e t w e e n  t h e  C i t y  a n d  

C o m m i s s i o n e r  C a m p b e l l  b e t w e e n  1 9 7 1  a n d  1 9 7 4 ,  p r o v i d e d  t h a t  t h e  C i t y  

w o u l d  p a y  t h e  S t a t e  r e n t  o f  $ 1 0 0 , 0 0 0 . 0 0  p e r  y e a r  p l u s  $ 1 0 , 0 0 0 . 0 0  p e r  

y e a r  f o r  t h e  o p t i o n  t o  p u r c h a s e .  T h e  t e r m  o f  t h e  l e a s e  w a s  t o  r u n  f o r  

1 0  y e a r s  f r o m  A u g u s t  14, 1 9 7 4 ,  a n d  t h e  p u r c h a s e  p r i c e ,  i f  t h e  C i t y  

c h o s e  t o  e x e r c i s e  t h e  o p t i o n ,  w a s  t o  b e  $ 1 , 0 0 0 , 0 0 0 .  P r i o r  r e n t  a n d  

o p t i o n  p a y m e n t s  w e r e  t o  b e  c r e d i t e d  t o  t h e  p u r c h a s e  p r i c e .  S i n c e  

A u g u s t ,  1 9 7 4 ,  t h e  f o r m e r  h i g h w a y  c o m p l e x  h a s  b e e n  u s e d  b y  t h e  C i t y  

a n d ,  f o r  a t i m e  a f t e r  t h e  u n i f i c a t i o n  i n  1 9 7 5 ,  b y  t h e  M u n i c i p a l i t y  o f  

A n c h o r a g e ,  a s  a c e n t r a l  m a i n t e n a n c e  c e n t e r  f o r  c i t y  v e h i c l e s  a n d ,  

m o r e  i m p o r t a n t l y ,  a s  t h e  m a i n t e n a n c e  c e n t e r  f o r  t h e  P e o p l e  M o v e r — a 

m a s s  t r a n s i t  s y s t e m  w h i c h  s e r v e s  t h e  n e e d s  o f  h a l f  t h e  p o p u l a t i o n  o f  

A l a s k a .  I f  d i s p u t e s  s u r r o u n d i n g  t h i s  p r o p e r t y  c a n  b e  r e s o l v e d ,  t h e  

M u n i c i p a l i t y  i n t e n d s  t o  u t i l i z e  t h e  f o r m e r  h i g h w a y  c o m p l e x  a s  a 

s a t e l l i t e  o p e r a t i o n s  c e n t e r  f o r  t h e  P e o p l e  M o v e r .

S h o r t l y  a f t e r  t h e  p r e s e n t  a d m i n i s t r a t i o n  t o o k  o f f i c e ,  t h e  S t a t e  

a n n o u n c e d  i t s  i n t e n t i o n  t o  r e p u d i a t e  t h e  L e a s e  P u r c h a s e  A g r e e m e n t .  

I t  h a s  s u b s e q u e n t l y  f i l e d  a l a w s u i t  t o  h a v e  t h e  A g r e e m e n t  d e c l a r e d  

n u l l  a n d  v o i d  a n d  t o  h a v e  t h e  M u n i c i p a l i t y  e j e c t e d  f r o m  t h e  p r e m i s e s .  

T h e  s u i t  a l l e g e s  t h a t  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  l a c k e d  a u t h o r i t y  

t o  e n t e r  i n t o  t h e  L e a s e  P u r c h a s e  A g r e e m e n t ,  t h a t  t h e  D i r e c t o r  o f  t h e  

D i v i s - > n  o f  L a n d s  w a s  t h e  o n l y  o f f i c i a l  w h o  c o u l d  e x e c u t e  s u c h  a n  

a g r e e m e n t ,  t h a t  a p p r o p r i a t e  p u b l i c  n o t i c e  w a s  l a c k i n g ,  a n d  t h a t  t h e
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p r o p e r t y  w a s  a p p r a i s e d  s i x ,  r a t h e r  t h a n  t h r e e  m o n t h s  p r i o r  t o  t h e  

e f f e c t i v e  d a t e  o f  t h e  A g r e e m e n t .  T h e  m a t t e r  i s  s t i l l  p e n d i n g  b e f o r e  
t h e  c o u r t s .

D u r i n g  t h e  c o u r s e  o f  n e g o t i a t i o n s  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  

r e p e a t e d l y  a s s u r e d  C i t y  o f f i c i a l s  t h a t  h e  h a d  f u l l  a u t h o r i t y  t o  

e x e c u t e  t h e  A g r e e m e n t .  T h e  p r o p e r t y  w a s  a p p r a i s e d  b y  t h e  S t a t e  i n  

F e b r u a r y ,  1 9 7 4 ,  s i x  m o n t h s  p r i o r  t o  i n i t i a t i o n  o f  t h e  L e a s e  i n  

A u g u s t ,  1 9 7 4 .  T h e  a p p r a i s e d  v a l u e  w a s  a l i t t l e  o v e r  $ 1 , 0 0 0 , 0 0 0 . 0 0 ,  

a p p r o x i m a t e l y  t h e  p u r c h a s e  p r i c e  s e t  f o r t h  i n  t h e  A g r e e m e n t .  Y e a r l y  

r e n t  p a i d  t o  t h e  S t a t e  b y  t h e  C i t y  i s  a p p r o x i m a t e l y  1 0 %  o f  t h e  
a p p r a i s e d  v a l u e .

I f  t h e  s t a t e  s u c c e e d s  i n  i t s  e f f o r t s  t o  h a v e  t h e  L e a s e  i n v a l i d r * - ’, 

t h e  M u n i c i p a l i t y  w i l l  n e e d  t o  s e e k  n e w  q u a r t e r s  f o r  t h e  pr* 

m a i n t e n a n c e  a n d  o p e r a t i o n s  c e n t e r  f o r  t h e  P e o p l e  M o v e r .  - e

p r o p e r t y  v a l u e s  i n  d o w n t o w n  A n c h o r a g e  h a v e  b e e n  e s c a l a t  _ a t  

a p p r o x i m a t e l y  2 %  p e r  m o n t h  s i n c e  1 9 7 4  w h e n  t h e  A g r e e m e n t  w a s  

e x e c u t e d ,  t h e  c o s t  o f  s u c h  r e l o c a t i o n  w o u l d  b e  e x t r e m e l y  o p p x * e s s i v e  

t o  t h e  t a x p a y e r s  a n d  h i g h l y  d i s r u p t i v e  t o  t h e  f i n a n c i a l  s t r u c t u r e  o f  

t h e  m a s s  t r a n s i t  s y s t e m .  T h e  s p e c t a c l e  o f  t h e  S t a t e  s e e k i n g  t o  

i n t e r f e r e  w i t h  t h e  f u t u r e  g r o w t h  o f  t h e  M u n i c i p a l i t y ' s  m a s s  t r a n s i t  

s y s t e m  t h r o u g h  i n v  . l i d a t i o n  o f  t h e  L e a s e  b e c o m e s  e v e n  m o r e  r i d i c u l o u s  

w h e n  o n e  c o n s i d e r s  t h a t  t h e  S t a t e  p a y s  t h e  M u n i c i p a l i t y  $ 8 5 7 , 7 1 0  a 

y e a r  i n  s t a t e  r e v e n u e  s h a r i n g  t o  p r o m o t e  m a s s  t r a n s i t .

T h e  S t a t e ' s  s u i t  i s  e v e n  m o r e  r i d i c u l o u s  w h e n  o n e  c o n s i d e r s  t h e  p a s t  

h i s t o r y  o f  c o o p e r a t i o n  b e t w e e n  l o c a l  g o v e r n m e n t  i n  A n c h o r a g e  a n d  t h e  

S t a t e  c o n c e r n i n g  m a t t e r s  a f f e c t i n g  t h e  p u b l i c  i n t e r e s t .  F o r  m a n y  

y e a r s ,  t h e  C i t y  o f  A n c h o r a g e  p r o v i d e d  t h e  s t r e e t  l i g h t  s y s t e m s  f o r  

t h e  p o r t i o n  o f  t h e  S t a t e  H i g h w a y  s y s t e m  w i t h i n  t h e  C i t y  a t  n o  c o s t  t o  

t h e  S t a t e .  T h e  M u n i c i p a l i t y  h a s  c o n t i n u e d  t o  d o  so. T h e  C i t y  o f  

A n c h o r a g e  h a s  l e a s e d  8 . 7  a c r e s  o f  v a l u a b l e  l a n d  a t  L a k e  S p e n a r d  t o  t h e  

S t a t e  a s  a s i t e  f o r  t h e  N a t i o n a l  G u u r d  a t  a l e a s e  r a t e  o f  $1 a y e a r  

f o r  1 0 2  y e a r s .  In a d d i t i o n ,  t h e  C i t y  L e a s e d  t h e  S t a t e  D i v i s i o n  o f  

A v i a t i o n  2] a c r e s  o f  v a l u a b l e  l a n d  a d j a c e n t  t o  t h e  s h o r e  l i n e  o f  L a k e  
S p e n a r d  a t  t h e  n o m i n a l  r a t e  o f  $ 1 , 8 0 0  a y e a r .

B a s i s  o f  t h e  S t a t e ' s  C h a l l e n g e

t o  t h e  L e a s e  P u r c h a s e  A g r e e m e n t

T h e  S t a t e  c o n t e n d s  t h a t  t h e  L e a s e  P u r c h a s e  A g r e e m e n t  s h o u l d  b e  

i n v a l i d a t e d  b e c a u s e  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  l a c k e d  a u t h o r i t y  to 

e x e c u t e  it, t h a t  a d e q u a t e  p u b l i c  n o t i c e  w a s  n o t  g i v e n ,  a n d  t h a t  t h e  

p r o p e r t y  w a s  a p p r a i s e d  s i x  m o n t h s ,  r a t h e r  t h a n  t h r e e  m o n t h s ,  p r i o r  t o  

t h e  e f f e c t i v e  d a t e  o f  t h e  A g r e e m e n t .  T h e  c r i t i c a l  q u e s t i o n  is w h e t h e r  

t h e  C o m m i s s i o n e r  h a d  s u c h  a u t h o r i t y ;  u n f o r t u n a t e l y ,  t h a t  a n s w e r  is 

m a s k e d  i n  a b e w i l d e r i n g  t a n g l e  o f  s t a t u t e s .

A S  3 8 . 0 5  ( T h e  A l a s k a  L a n d  A c t )  r e q u i r e s  t h a t  m o s t  c o n v e y a n c e s  o f  

s t a t e  l a n d  b e  m a d e  b y  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s ,  p u r s u a n t  

t o  t h e  p r o v i s i o n s  o f  t h e  L a n d  A c t .  H o w e v e r ,  A S  3 8 . 0 5 . 0 3 0 ( B )  o f  t h e
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A l a s k a  L a n d  A c t  e x e m p t s  c e r t a i n  c o n v e y a n c e s  b y  t h e  D e p a r t m e n t  of  
H i g h w a y s  fr o m  t h e  p r o c e d u r a l  r e q u i r e m e n t s  o f  the L a n d  Act. It 
p r o v i d e s :

(B) T h e  p r o v i s i o n s  o f  this c h a p t e r  do n o t  a p p l y  to a n y  
power, d u t y  or a u t h o r i t y  n o w  o r  i n  the f u t u r e  g r a n t e d  to 
t he D e p a r t m e n t  of P u b l i c  W o r k s  a n d  the D e p a r t m e n t  of
H i g h w a y s  i n  the n a m e  o f  the state, to acquire, use, lease,
d i s p o s e  of, or e x c h a n g e  real p r o p e r t y ,  o r  any i n t e r e s t  in 
real p r o p e r t y .  L a n d s  a s s i g n e d  b y  the D i v i s i o n  o f  L a n d s  to 
t h e  D e p a r t m e n t  o f  P u b l i c  W o r k s  a n d  the D e p a r t m e n t  of
H i g h w a y s  s h a l l  be  r e t u r n e d  to the m a n a g e m e n t  o f  the
D i v i s i o n  o f  L a n d s  w h e n  t h e y  are n o  l o n g e r  n e e d e d  for the 
p u r p o s e s  assigned.

AS 3 8 . 0 5 . 0 3 0 ( d )  provi d e s :

(d) R e a l  p r o p e r t y  a c q u i r e d  by, a n d  u n d e r  the m a n a g e m e n t  
of, t h e  a g e n c i e s  r e f e r r e d  to in (a) a n d  (b) o f  this 
section, w h i c h  is no  l o n g e r  n e e d e d  for its i n t e n d e d  use, 
s h a l l  be r e t u r n e d  t o  the j u r i s d i c t i o r  of the D i v i s i o n  o f  
Lands, e x c e p t  t h a t  the D e p a r t m e n t  o f  H i g h w a y s  m a y  d i s p o s e  
o f  re a l  p r o p e r t y  a c q u i r e d  b y  i t  u n d e r  AS 1 9 . 0 5 . 0 4 0 ( 2 )  a n d  
AS  1 9 . 0 5 . 0 8 0 - 1 9 . 0 5 . 1 2 0 .

AS 1 9 . 0 5 . 0 7 0  g a v e  the C o m m i s s i o n e r  o f  H i g h w a y s  the f o l l o w i n g  p o w e r s  
to d i s p o s e  o f  land:

1 9 . 0 5 . 0 7 0 . V a c a t i n g  a n d  d i s p o s i n g  o f  l a n d  and r i g h t s  in 
land.

(a) T h e  d e p a r t m e n t  m a y  v a c a t e  land, or p a r t  o f  it, or 
r i g h t s  in land a c q u i r e d  for h i g h w a y  purpo s e s ,  b y  e x e c u t i n g  
an d  f i l i n g  a d e e d  in the a p p r o p r i a t e  r e c o r d i n g  d i s t r i c t .  
U p o n  filing, t i t l e  to t h e  v a c a t e d  land or i n t e r e s t  in l a n d  
i n u r e s  to the o w n e r s  o f  the a d j a c e n t  real p r o p e r t y  in the 
m a n n e r  a n d  p r o p o r t i o n  c o n s i d e r e d  e q u i t a b l e  b y  t h e  
c o m m i s s i o n e r  a n d  set o u t  b y  h i m  in the deed.

(b) If the d e p a r t m e n t  d e t e r m i n e s  t h a t  Land o r  r i g h t s  in 
l a n d  a c q u i r e d  b y  the d e p a r t m e n t  are no l o n g e r  n e c e s s a r y  for 
h i g h w a y  p u r p o s e s  the d e p a r t m e n t  may:

(.1) t r a n s f e r  the la n d  o r  r i g h t s  in l a n d  to t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  fox* d i s p o s a l ,  o r

(2) sell, c o n t r a c t  to sell, lease, o r  e x c h a n g e  l a n d  o r  
r i g h t s  in l a n d  a c c o r d i n g  to terms, s t a n d a r d s  a n d  
c o n d i t i o n s  e s t a b l i s h e d  b y  the c o m m i s s i o n e r .

(c) P r o c e e d s  r e c e i v e d  from d i s p o s a l  of l a n d  or r i g h t s  in 
l a n d  as a u t h o r i z e d  b y  th i s  s e c t i o n  s h all be c r e d i t e d  to the
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f u n d s  f r o m  w h i c h  t h e  p u r c h a s e  o f  t h e  l a n d  w a s  m a d e  

o r i g i n a l l y .  (§ 4  a r t  IV t i t l e  I V  c h  1 5 2  S L A  1 9 5 7 ;  a m  § 4 c h  

3 5  S L A  1 9 7 1 ) .

T h e  k e y  q u e s t i o n  i s  w h e t h e r  t h e  h i g h w a y  c o m p l e x  w a s  e v e r  a s s i g n e d  t o  

t h e  D e p a r t m e n t  o f  H i g h w a y s  b y  t h e  D i v i s i o n  o f  L a n d s .  I f  t h e r e  w a s  a n  

a s s i g n m e n t ,  t h e  p r o p e r t y  s h o u l d  b e  r e t u r n e d  t o  t h e  D i v i s i o n  o f  L a n d s  

f o r  c o n v e y a n c e .  I f  n o t ,  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  h a d  t h e  

a u t h o r i t y  t o  e x e c u t e  t h e  L e a s e  P u r c h a s e  A g r e e m e n t .  T h e  S t a t e  

c o n c e d e s  t h e r e  w a s  n o  e x p r e s s  a s s i g n m e n t  b y  t h e  D i v i s i o n  o f  L a n d s ;  

h o w e v e r ,  i t  a r g u e s  t h a t  t h e r e  w a s  a c o n s t r u c t i v e  a s s i g n m e n t  b y  

o p e r a t i o n  o f  l a w .  H i s t o r i c a l l y ,  t h e  s i t u a t i o n  i s  v e r y  c o n f u s e d .

I n  1 9 5 9 ,  t h e  S t a t e  r e c e i v e d  t h e  h i g h w a y  c o m p l e x  f r o m  t h e  U n i t e d  

S t a t e s  u n d e r  t h e  O m n i b u s  A c t .  C h a p t e r  1 7 6  S L A  1 9 5 9  p r o v i d e d  t h a t  

p u b l i c  l a n d s  w e r e  t o  f a l l  i n t o  t h e  j u r i s d i c t i o n  o f  t h e  D i v i s i o n  o f  

L a n d s  o r  i t s  s u c c e s s o r  a n d  a l l  p u b l i c  b u i l d i n g s  w e r e  t o  b e  p l a c e d  

u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  A l a s k a  H i g h w a y  a n d  P u b l i c  W o r k s  

D e p a r t m e n t  o r  i t s  s u c c e s s o r .  I n  1 9 7 4  t h e  D e p a r t m e n t  o f  H i g h w a y s  w a s  a 

d i r e c t  s u c c e s s o r  i n  i n t e r e s t  t o  t h e  A l a s k a  H i g h w a y  a n d  P u b l i c  W o r k s  

D e p a r t m e n t ,  b e i n g  c r e a t e d  f r o m  t h e  P u b l i c  W o r k s  D e p a r t m e n t  b y  

E x e c u t i v e  O r d e r  N o .  2 3  i n  1 9 6 2 .  T h e  l a t t e r  v e s t e d  t h e  D e p a r t m e n t  o f  

H i g h w a y s  w i t h  a l l  h i g h w a y  p o w e r s  a n d  r e s p o n s i b i l i t i e s  f o r m e r l y  

e x e r c i s e d  b y  t h e  p r e v i o u s  d e p a r t m e n t .  T h e  h i g h w a y  c o m p l e x  w a s  u s e d  

a s  t h e  A n c h o r a g e  h e a d q u a r t e r s  f o r  t h e  D e p a r t m e n t  u n t i l  1 9 7 3 .  T h e s e  

f a c t o r s  i n d i c a t e  t h a t  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  h a d  a u t h o r i t y  t o  

e x e c u t e  t h e  L e a s e  P u r c h a s e  A g r e e m e n t ,  b u t  i t  w i l l  p r o b a b l y  t a k e  a 

S u p r e m e  C o u r t  r u l i n g  a  y e a r  o r  t w o  h e n c e  t o  d e c i d e  t h e  m a t t e r  f i n a l l y .

P u b l i c  n o t i c e  o f  t h e  t r a n s a c t i o n  w a s  g i v e n  i n  t h e  A n c h o r a g e  D a i l y  

T i m e s  c o n c e r n i n g  A n c h o r a g e  C i t y  C o u n c i l  c o n s i d e r a t i o n  o f  t h e  L e a s e  

P u r c h a s e  A g r e e m e n t  a l t h o u g h  i t  w a s  n o t  f o r m a l l y  g i v e n  b y  t h e  S t a t e .  

I f  t h e  t r a n s a c t i o n  i s  n o t  c o v e r e d  b y  t h e  A l a s k a  L a n d  A c t ,  a s  d i s c u s s e d  

a b o v e ,  A l a s k a  S t a t u t e s  d i d  n o t  r e q u i r e  p u b l i c  n o t i c e .

T h e  p r o p e r t y  w a s  a p p r a i s e d  b y  t h e  S t a t e  b y  P a u l  M. D i r k s e n  i n  

F e b r u a r y ,  1 9 7 4 ,  s o m e  s i x  m o n t h s  p r i o r  t o  A u g u s t  14, 1 9 7 4 ,  t h e  d a t e  o f  

t h e  A g r e e m e n t .  T h e  S t a t e  a l l e g e s  t h a t  t h e  t r a n s a c t i o n  i s  i n v a l i d  

b e c a u s e  t h e  a p p r a i s a l  w a s  m a d e  s i x ,  r a t h e r  t h a n  t h r e e  m o n t h s ,  p r i o r  

t o  t h e  e f f e c t i v e  d a t e .

I f  t h e  A g r e e m e n t  i s  i n v a l i d a t e d  a s  a  c o n s e q u e n c e  o f  l a c k  o f  n o t i c e  a n d  

d e f i c i e n c e s  i n  a p p r a i s a l ,  t i t l e  t o  h u n d r e d s ,  i f  n o t  t h o u s a n d s ,  o f  

o t h e r  l a n d  c o n v e y a n c e s  b y  t h e  S t a t e  c o u l d  b e  a f f e c t e d .  I h a v e  

e n c l o s e d  a  c o p y  o f  a n  A f f i d a v i t  o f  D a l e  T u b b s ,  f o r m e r l y  o f  t h e  

D i v i s i o n  o f  L a n d s ,  w h i c h  i n d i c a t e s  t h e  e f f e c t  t h a t  i n v a l i d a t i o n  o f  

t h i s  c o n v e y a n c e  f o r  w a n t  o f  n o t i c e  a n d  a p p r a i s a l  w o u l d  h a v e  u p o n  

o t h e r  c o n v e y a n c e s  i f  t h e  s a m e  s t a n d a r d s  w e r e  a p p l i e d .
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T h e  M u n i c i p a l i t y  b e l i e v e s  t h e  C o m m i s s i o n e r  o f  H i g h w a y s  h a d  a u t h o r i t y  
to e x e c u t e  the L e a s e  P u r c h a s e  A g r e e m e n t  a n d  t h a t  it  was an e n t i r e l y  
p r o p e r  c o n v e y a n c e .  H o w e v e r ,  b e c a u s e  o f  t h e  S t a t e ' s  c h a l l e n g e ,  the 
i s s u e  w i l l  p r o b a b l y  n o t  b e  r e s o l v e d  for a t  l e a s t  a n o t h e r  y e a r  o r  t w o  
b e c a u s e  o f  l i t i g a t i o n .  In t h e  m e a n t i m e ,  the f u t u r e  o f  t h e  S t a t e ' s  
l a r g e s t  m a s s  t r a n s i t  s y s t e m  is c a s t  i n t o  d o u b t  b e c a u s e  o f  the 
h o p e l e s s  a m b i g u i t y  o f  s t a t u t e s  c o n c e r n i n g  the a u t h o r i t y  o f  the 
C o m m i s s i o n e r  o f  H i g h w a y s  to m a k e  t h e  c o n v e y a n c e .  T h e  M u n i c i p a l i t y  
h a s  p u t  m a n y  t h o u s a n d s  o f  d o l l a r s  i n t o  i m p r o v i n g  t h e  p r o p e r t y  to k e e p  
th e  b u i l d i n g  h a b i t a b l e  a n d  in  c o n f o r m i t y  w i t h  O S H A  s t a n d a r d s .  T h e  
M u n i c i p a l i t y  b e l i e v e s  t h a t  b e c a u s e  o f  the c o n f u s e d  s t a t u t o r y  
s i t u a t i o n  a n d  b e c a u s e  o f  the S t a t e ' s  c o m m i t m e n t  t o  i m p r o v i n g  m a s s  
t r a n s i t  in u r b a n  A l a s k a ,  t h a t  the L e g i s l a t u r e  s h o u l d  r e s o l v e  th i s  
i m p a s s e  b y  e n a c t i n g  a b i l l  d o i n g  t w o  things:

1. R a t i f y i n g  the a c t i o n s  o f  the C o m m i s s i o n e r  o f  H i g h w a y s  in 
e x e c u t i n g  the L e a s e  P u r c h a s e  A g r e e m e n t ;

2. D i r e c t i n g  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a n d  the 
D i r e c t o r  of  t h e  D i v i s i o n  o f  L a n d s  to a p p r o v e  the L e a s e
P u r c h a s e  A g r e e m e n t  as a c o n v e y a n c e  to a n o t h e r  g o v e r n m e n t
e n t i t y  p u r s u a n t  to AS 3 8 . 0 5 . 3 1 5 ( A ) .  T h e  f o l l o w i n g  p r o v i s i o n  
a l l o w s  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  L a n d s  to c o n v e y  or 
l e a s e  to a n o t h e r  g o v e r n m e n t  b o d y  for le s s  t h a n  f a i r  m a r k e t  
v a l u e  a n d  w i t h o u t  auc t i o n .

S u c h  l e g i s l a t i v e  a c t i o n  h a s  b e e n  u s e d  f r e q u e n t l y  in  the past. 
E x a m p l e s  are C h a p t e r  144 S L A  1961; C h a p t e r  20 S L A  1962; C h a p t e r  54, 
SL A  1962; a n d  C h a p t e r  92, S L A  1965, c o p i e s  o f  w h i c h  are e n c l o s e d ,

I h a v e  e n c l o s e d  a c o p y  o f  t h e  d r a f t  b i l l  w h i c h  p r o b a b l y  a c c o m p l i s h e s
t h e s e  things. T h e r e  is no p r i d e  in a u t h o r s h i p ,  so p l e a s e  feel free to
r e w o r k  the d r a f t  as y o u  s e e  fit.

T h a n k  y o u  for c o n s i d e r i n g  this m a t t e r .  S p e e d y  r e s o l u t i o n  of the 
d i s p u t e  c o u l d  e n d  an u n s e e m l y  b a t t l e  b e t w e e n  g o v e r n m e n t  e n t i t i e s  at 
the t a x p a y e r s ' e x p e n s e  a n d  r e m o v e  a c l o u d  f r o m  the f u t u r e  o f  m a s s  
t r a n s i t  in A n c h o r a g e .

A p p r o p r ia te  Remedy

S i n c e r e l y  yours,

T h e o d o r e  D. B e r n s  
M u n i c i p a l  A t t o r n e y

T D B / c k b


	SCRA10 HB 941



