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S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M U N I T Y

A p r i l  28, 1977

P r e s e n t :  C h a i r m a n  O r s i n i ,  S e n a t o r s  H a c k n e y ,  S u m n e r  and
W i l l i s ;  B r u c e  E r i n s o n ,  Dept, of C&RA; M a r g e  
G o r s u c h ,  L e a g u e  of W o m e n  V o t e r s ;  P a t t y  A n n  P o l ley, 
D i v i s i o n  o f  E l e c t i o n s ;  a n d  E d  H i l d e b r a n d ,  E l e c t i o n s  
O f f i c i a l .

A b s e n t :  S e n a t o r  F e r g u s o n

C h a i r m a n  O r s i n i  b e g a n  t h e  h e a r i n g  w i t h  an e x p l a n a t i o n  of the 
p r o p o s e d  CS f o r  H B  147. H e  s t a t e d  th a t  the d i f f e r e n c e  
b e t w e e n  t h e  C o m m i t t e e  s u b s t i t u t e  a n d  the o r i g i n a l  b i l l  is 
t h e  c l a r i f i c a t i o n  of the d i s c r e p a n c y  w i t h  r e s p e c t  to v i l l a g e s  
h a v i n g  d i s a p p r o v i n g  a u t h o r i t y  r e g a r d i n g  the c o n s t r u c t i o n  of 
a p u b l i c  p r o j e c t  b y  the s t a t e  as m a n i f e s t e d  in the bill.
T h e  v i l l a g e s  do n o t  h a v e  the a u t h o r i t y  to d i s a p p r o v e  a 
p u b l i c  p r o j e c t  b e c a u s e  t h e y  a r e  u n i n c o r p o r a t e d  c o m m u n i t i e s .  
O t h e r w i s e ,  S e n a t o r  O r s i n i  s t a t e d ,  S e c t i o n  1 o f  the b i l l  is 
t h e  same.

W i t h  r e g a r d  to Sec. 2, S e n a t o r  O r s i n i  p o i n t e d  out that this 
s e c t i o n  p e r t a i n s  to t h e  h i r i n g  of A l a s k a  r e s i d e n t s  for 
c o n s t r u c t i o n  a n d  p r e - c o n s t r u c t i o n  p r o j e c t s ,  i n c l u d i n g  
e n g i n e e r i n g  s t u d i e s ,  s u r v e y s  a n d  c o n s u l t i n g .

T o  e m p h a s i z e  the p r o b l e m  w i t h  the p r a c t i c e  o f  h i r i n g  " o u t­
si d e "  p r o f e s s i o n a l s ,  S e n a t o r  O r s i n i  m a d e  refereri e to a m e m o  
d a t e d  Sept. 9, 1975, f r o m  the G o v e r n o r  to t h e  D e p a r t m e n t  
C o m m i s s i o n e r s  s t r e s s i n g  h i s  c o n c e r n  o v e r  the h i r i n g  of 
o u t s i d e  a g e n c i e s  w h e n  t h e r e  a r e  a g e n c i e s  w i t h i n  the s t a t e  
w h o  c a n  d o  t h e  job.

C h a i r m a n  O r s i n i  a d d e d  t h a t  h e  w r o t e  to a l l  t h e  C o m m i s s i o n e r s  
a y e a r  a g o  a s k i n g  t h e m  w h a t  t h e i r  p o s i t i o n  w a s  r e g a r d i n g  
A l a s k a  h ire, a n d  the r e s p o n s e  w a s  n o t  v e r y  s u p p o r t i v e .  The 
D e p a r t m e n t  of C & R A  d i d  p r o v i d e  the c o m m i t t e e  w i t h  a list of 
o u t s i d e  a g e n c i e s  w h o  h a d  e n t e r e d  i n t o  a c o n t r a c t  w i t h  the 
D e p a r t m e n t  o f  C&RA, t h e  c o n t r a c t s  c o n s i s t i n g  p r i m a r i l y  of 
i m p a c t  s t u d i e s  o n  the state.

S e n a t o r  O r s i n i  s t a t e d  th a t  it w a s  h i s  c o n t e n t i o n  that the 
1 9 7 2  a m e n d m e n t s  to A S  3 6 . 1 0 . 0 1 0  w e r e  i n t e n d e d  to be  b r o a d e r  
t h a n  h a s  b e e n  i n t e r p r e t e d  b y  the A t t o r n e y  G e n e r a l ' s  Office. 
T h e  i n t e n t  of Sec. 2 of the SCS C S H B  147 w a s  to i n s u r e  that



c o n t r a c t s  for s e r v i c e s  t h a t  m a y  e v e n t u a l l y  l e a d  t o  p u b l i c  
c o n s t r u c t i o n ,  s u c h  as p l a n n i n g  s t u d i e s ,  i m p a c t  a s s e s s m e n t s ,  
a n d  f e a s i b i l i t y  s tudies, w o u l d  a l s o  b e  c o v e r e d  b y  the r e s i­
d e n t  p r e f e r e n c e  concept.

B r u c e  E r i n s o n ,  Dept, o f  C&RA, p r o v i d e d  the f o l l o w i n g  for the 
c o m m i t t e e  to consi d e r .  H e  a s k e d  w h o  w o u l d  p r o v i d e  r e v i e w  of 
a p r o p o s e d  p u b l i c  p r o j e c t  in  a b o r o u g h  or c i t y  t h a t  d i d  n o t  
h a v e  a p l a n n i n g  c o m m i s s i o n .  C h a i r m a n  O r s i n i  u n d e r s t o o d  this 
to m e a n  t h a t  t h e  m u n i c i p a l i t y  s h o u l d  h a v e  s o m e  s o r t  of 
r e v i e w  a n d  a p p r o v a l  if t h e y  d o n ' t  h a v e  a p l a n n i n g  c o m m i s s i o n  
t h a t  p e r h a p s  t h e  C o u n c i l  o r  A s s e m b l y  c o u l d  a c t  as a p l a n n i n g  
c o m m i s s i o n .  Mr. E r i n s o n  s u g g e s t e d  d e l e t i n g  the w o r d s  "t h e  
p l a n n i n g  c o m m i s s i o n  of" o n  p a g e  1, l i n e  15. T h e  m e m b e r s  
a g r e e d  on this c h a n g e  to  the p r o p o s e d  SCS for C C H B  147. 
S e n a t o r  S u m n e r  m o v e d  th a t  SCS C S H B  147 as a m e n d e d  pass w i t h  
a " d o  pass". T h e r e  w e r e  n o  o b j e c t i o n s .

C h a i r m a n  O r s i n i  t h e n  e x p l a i n e d  t h a t  H B  84 is n o t  i n  the 
S e n a t e  C R A  C o m m i t t e e ,  b u t  in the F i n a n c e  C o m m i t t e e .  His 
i n t e n t i o n  is to d i v i d e  the " h o u s e k e e p i n g "  c h a n g e s  of the 
e l e c t i o n  c o d e  f r o m  the c o n t r o v e r s i a l  i s s u e  of r e g i s t e r i n g  on 
e l e c t i o n  day.

S e n a t o r  O r s i n i  a s k e d  E d  H i l d e b r a n d ,  E l e c t i o n s  O f f i c i a l ,  
J u n e a u ,  to t e s t i f y  o n  C S H B  188 a n d  C S H B  84. H e  s t a t e d  that 
h e  o b j e c t e d  to r e g i s t e r i n g  a n d  v o t i n g  o n  the s a m e  d a y  d u e  to 
the a d d i t i o n a l  co s t  for e x t r a  p e o p l e  w o r k i n g  at the*, p o l l s  
a n d  b e c a u s e  of the a d d e d  c o n f u s i o n  that w o u l d  b e  i n e v i t a b l e  
at the polls. S e n a t o r  S u m n e r  a s k e d  h o w  r e s i d e n c y  w o u l d  be  
d e t e r m i n e d  at the p o l l s  if r e g i s t r a t i o n  did o c c u r  on e l e c­
t i o n  day. Mr. H i l d e b r a n d  s t a t e d  th a t  the o n l y  w a y  w o u l d  be 
a c h a l l e n g e  or q u e s t i o n  b a l l o t ,  w h i c h  w o u l d  l a t e r  b e  i n v e s t i­
g a t e d  b e f o r e  the f i n a l  c a n v a s s  w a s  c o n d u c t e d .  S e n a t o r  
O r s i n i  a s k e d  h o w  r e g i s t r a t i o n  t akes p l a c e  at th i s  time, a n d  
Mr. H i l d e b r a n d  e x p l a i n e d  that w h e n  a p e r s o n  s i g n s  the r e g i s­
t r a t i o n  c e r t i f i c a t e  they a r e  a t t e s t i n g  to the f a c t  that th e y  
a r e  r e s i d e n t s  of the state. H e  a d d e d  that the f o r m  r e q u i r e s  
the r e s i d e n c e  a n d  m a i l i n g  a d d r e s s  of  the vo t e r ,  th e n  the 
r e g i s t r a t i o n  g o e s  b a c k  to the s t a t e  a n d  go e s  t h r o u g h  the 
r e g i s t r a t i o n s  l i s L i n g  w h i c h  t h e n  g o e s  d o w n  for e a c h  p r e c i n c t  
a n d  is d i s t r i b u t e d  out to the p r e c i n c t  w o r k e r s .  T h a t  is one 
of  the r e a s o n s  w h y  the p o l l  w o r k e r s  a r e  c h o s e n  f r o m  the 
p r e c i n c t  so t h e y  c a n  te l l  w h e t h e r  a p e r s o n  r e s i d e s  in that 
p l a c e  or not.

S e n a t o r  O r s i n i  t h e n  a s k e d  for c o m m e n t s .  H e  a s k e d  Mr. H i l d e­
b r a n d  w h a t  he t h o u g h t  o f  the p o l l s  b e i n g  o p e n  f o r  a n o t h e r  
hour. H e  a d d e d  that he h a d  c a l l e d  the nr rricipal c l e r k  in 
A n c h o r a g e ,  a n d  she h a d  s t a t e d  that the M u n i c i p a l  A s s o c i a t i o n



is o p p o s e d  b e c a u s e  n o  m a t t e r  h o w  l o n g  the p o l l s  a r e  op e n  
t h e r e  a r e  a l w a y s  p e o p l e  w h o  w a i t  u n t i l  the l a s t  m i n u t e .  
S e n a t o r  S u m n e r  s t a t e d  t h a t  w h o e v e r  w a n t s  to v o t e  c a n  get 
t h e r e  b y  8:00.

Mr. H i l d e b r a n d  a l s o  c o m m e n t e d  in r e g a r d s  to A S  1 5 . 1 3 . 0 6 0 ( c ) .  
H e  s u g g e s t e d  t h a t  e a c h  c a n d i d a t e  f o r  m u n i c i p a l  o f f i c e  file 
t he n a m e  a n d  a d d r e s s  of the c a m p a i g n  t r e a s u r e r  w i t h  the 
c o m m i s s i o n  n o t  l a t e r  t h a n  the d a t e  o f  f i l i n g  the d e c l a r a t i o n  
o f  c a n d i d a c y  or h i s  n o m i n a t i n g  p e t i t i o n  a n d  s h a l l  f i l e  a 
d u p l i c a t e  o f  t h e  c o m m i s s i o n ' s  f i l i n g  w i t h  the m u n i c i p a l  
c l e r k  n o t  l a t e r  t h a n  the la s t  d a y  o n  w h i c h  h e  w o u l d  file, the 
d e c l a r a t i o n  o f  c a n d i d a c y  a n d  n o m i n a t i n g  p e t i t i o n .  H e  s t a t e d  
t h a t  h e  w o u l d  l i k e  to s e e  this f i l i n g  in the h a n d s  of the 
m u n i c i p a l  c l e r k  in a d d i t i o n  to the c o m m i s s i o n .

M a r g e  G o r s u c h  f r o m  the L e a g u e  of W o m e n  V o t e r s  t h e n  t e s t i f i e d  
in r e g a r d s  to S e c t i o n  10. S h e  s t a t e d  that the i s s u e  is not 
w h e t h e r  the n a m e  of  the c a m p a i g n  t r e a s u r e r  is f i l e d  b u t  
r a t h e r  if t h e  c a n d i d a t e  is f i l i n g  his c a m p a i g n  f i n a n c i n g  
r e p o r t .  T h e  L e a g u e  b e l i e v e s  t h e r e  s h o u l d  b e  s o m e  m e c h a n i s m  
f o r  m a k i n g  the p u b l i c  a w a r e  of the n o n - c o m p l i a n c e  of  c a n d i­
da t e s  b e f o r e  t h e y  vote. S h e  o f f e r e d  w o r d i n g  to this effect, 
b u t  S e n a t o r  O r s i n i  s t a t e d  th a t  at this time, the C o m m i t t e e  
w o u l d  n o t  a d d r e s s  this issue.

Ms. G o r s u c h  s t a t e d  th a t  she h a d  n o  o b j e c t i o n  to H B  84. She 
f e l t  th a t  t h e r e  s h o u l d  be  a s t a n d a r d  t i m e  that the p o l l s  are 
o p e n  t h r o u g h o u t  the s t a t e  so the v o t e r  w o u l d n ’t be confused. 
S h e  a d d e d  th a t  a n  a d d i t i o n a l  h o u r  p r o b a b l y  w o u l d n ' t  i n c r e a s e  
v o t e r  t u r n o u t ,  a n d  the L e a g u e  of W o m e n  V o t e r s  d o e s n ' t  take a 
s t r o n g  p o s i t i o n  o n  this issue, but t h e y  d i d  n o t  w a n t  to 
l e a v e  the d e c i s i o n  up to the d i s c r e t i o n  of the m u n i c i p a l i t y .

T h e  L e a g u e  s u p p o r t s  the e l e c t i o n  d a y  r e g i s t r a t i o n .  A c c o r d­
ing  to Ms. G o r s u c h ,  the v o t e r  r e g i s t r a t i o n  s y s t e m  w i l l  
e n c o u r a g e  m a x i m u m  v o t e r  p a r t i c i p a t i o n .  Ms. G o r s u c h  r e f e r r e d  
to o t h e r  s t a t e s  w h o  h a v e  e l e c t i o n  d a y  r e g i s t r a t i o n ,  a n d  u s e d  
the f o l l o w i n g  s t a t i s t i c s  to s u p p o r t  the L e a g u e ' s  position: 
M i n n e s o t a ,  6870-7570 v o t e r  incre a s e :  W i s c o n s i n ,  62% - 6 5 % ;  and
M a i n e ,  6 1 % - 6 5 %  v o t e r  incre a s e .  S h e  a d d e d  th a t  m a n y  p e o p l e  
d o n ' t  g e t  a r o u n d  to r e g i s t e r i n g  o t h e r w i s e .

S h e  s t a t e d  that the m a j o r  c r i t i s i z m  a g a i n s t  t h i r c o n c e p t  is 
fraud. T h e r e  h a s  b e e n  n o  f r a u d  in the s t a t e s  o f  M i n n e s o t a ,  
W i s c o n s i n ,  M a i n e  o r  N o r t h  D a k o t a  d o c u m e n t e d .  S h e  a d d e d  that 
t h e r e  w a s  s o m e  c o n f u s i o n  b e c a u s e  of h e a v y  v o t e r  turn-out, 
b u t  n o  f r a u d  r e p o r t e d .  S h e  s t a t e d  that if t h e r e  w a s  c o n c e r n  
o v e r  f r a u d ,  t h e n  t h o s e  w h o  r e g i s t e r e d  a n d  v o t e d  on e l e c t i o n  
day, c o u l d  h a v e  t h e i r  b a l l o t s  d e s i g n a t e d  as q u e s t i o n  b a l l o t s  
a n d  the q u e s t i o n  b a l l o t  w o u l d  b e  p u t  in a s e p a r a t e  c a t e g o r y



to b e  c h e c k e d  a n d  c o u n t e d  later. S o m e  c o n c e r n  e x i s t s  that 
this w o u l d  h o l d  u p  the r e t u r n s  o f  the e l e c t i o n ,  b u t  the 
L e a g u e  f e e l s  it is m o r e  i m p o r t a n t  to g i v e  the p e o p l e  a 
c h a n c e  to v ote. S h e  a l s o  s t a t e d  t h a t  w h e n  a p e r s o n  r e g i s­
ters to v o t e ,  t h e y  s w e a r  u n d e r  o a t h  th a t  t h e y  l i v e  at t h e i r  
a d d r e s s ,  a n d  c o u l d  p e r h a p s  a l s o  s i g n  a n  a d d i t i o n a l  s t a t e m e n t  
t h a t  t h e y  a r e  v o t i n g  o n l y  o n c e  a n d  a r e  s u b j e c t  to p e n a l t y  if 
v i o l a t i n g  t h a t  s t a t e m e n t .

S h e  s t a t e d  t h a t  in a n s w e r  to Mr. H i l d e b r a n d ' s  c o n c e r n s  
r e g a r d i n g  the e x t r a  cost, th a t  a b i l l  h a s  b e e n  i n t r o d u c e d ,  
p r o v i d i n g  a s u b s i d y  w h i c h  w o u l d  i n i t i a t e  the s y s tem. The 
L e a g u e  do e s  n o t  f e e l  th it the e x t r a  e x p e n s e  is a v a l i d  
o b j e c t i o n ,  b u t  t h a t  the i s s u e  is w h e t h e r  or n o t  p e o p l e  h a v e  
a r i g h t  to vote.

In r e g a r d s  to the c o n f u s i o n  at the p o l l s  e x p r e s s e d  b y  Mr. 
H i l d e b r a n d ,  Ms. G o r s u c h  p o i n t e d  o u t  that at the p r e s e n t  
time, r e g i s t r a t i o n  is g o i n g  on d u r i n g  an  e l e c t i o n  a l t h o u g h  
the v o t e r  r e g i s t r a t i o n  is n o t  e f f e c t i v e  u n t i l  30 days hence.

H e r  f i n a l  s t a t e m e n t  w a s  in r e g a r d s  to the f r a u d  w h i c h  m i g h t  
o ccur, a n d  s h e  s t a t e d  that th e y  w o u l d  q u e s t i o n  the v a l i d i t y  
of this a r g u m e n t ,  as o p p o s e d  to the d e m o c r a t i c  r i g h t  to 
vote.

S e n a t o r  O r s i n i  t h e n  a s k e d  Ms. G o r s u c h  if she a t t r i b u t e d  the 
p e r c e n t a g e  o f  v o t e r  i n c r e a s e  in t h o s e  o t h e r  s t a t e s  t o t a l l y  
to r e g i s t r a t i o n  at the p o l l s  a n d  for n o  o t h e r  r e a s o n ,  and 
Ms. G o r s u c h  s a i d  she w o u l d  f i n d  out for s u r e  if t h e r e  w e r e  
a n y  o t h e r  p o s s i b i l i t i e s  f o r  the v o t e r  i n c r e a s e .  S h e  a d d e d  
th a t  she f e e l s  this is a v e r y  e f f e c t i v e  m e t h o d  a n d  that s h e  
h a s  b e e n  v e r y  i m p r e s s e d  w i t h  the n u m b e r  of p e o p l e  w h o  r e g i s­
ter at the p o l l s  e v e n  t h o u g h  at the p r e s e n t  time, they 
c a n n o t  vote.

S e n a t o r  H a c k n e y  t h e n  s t a t e d  that he is n o t  o p p o s e d  to p e o p l e  
v o t i n g  b u t  t h a t  it is so e a s y  f o r  p e o p l e  to r e g i s t e r  now, 
th a t  all t h e y  h a v e  to do is e x e r t  t h e m s e l v e s  a l i t t l e  a h e a d  
o f  time, a n d  t h a t ' s  n o t  an i m p o s i t i o n  o n  the v o t e r .

R e g a r d i n g  H B  188 a n d  H B  84, S e n a t o r  O r s i n i  p o i n t e d  o u t  that 
the i n t e n t  w a s  to i n c o r p o r a t e  t h o s e  p r o p o s e d  a m e n d m e n t s  by 
the Lt. G o v e r n o r ' s  O f f i c e  i n t o  C S H B  188, t a k e  out the i s s u e  
o f  the r e g i s t r a t i o n  o n  e l e c t i o n  day a n d  p u t  th a t  in t o  CSHB 
84.

P a t t y  A n n  P o l l e y ,  D i r e c t o r  of the D i v i s i o n  of E l e c t i o n s  
s t a t e d  th a t  Sec. 6 o f  C S H B  188 c o u l d  b e  c h a n g e d  b y  m a k i n g  a 
" s l i d i n g  s c a l e "  in r e g a r d s  to the n u m b e r  of r e g i s t r a t i o n



o f f i c i a l s  p e r  n u m b e r  of v o t e r s .  S h e  s u g g e s t e d  p e r h a p s  t hree 
o f f i c i a l s  p e r  2 5 0 - 5 0 0  v o t e r s .  S h e  c o n c u r r e d  w i t h  S e c t i o n s  
7, 8, 9 a n d  10 a n d  s t a t e d  t h a t  sec. 11 c o u l d  p e r h a p s  s tate 
t h a t  b o t h  the v o t e r  a n d  o f f i c i a l  c o u l d  d r o p  the b a l l o t  into 
t h e  b a l l o t  box.

I n  r e g a r d s  to C S H B  84, she s t a t e d  that t h e y  a r e  o p p o s e d  to 
r e g i s t r a t i o n  o n  e l e c t i o n  day. S h e  s t a t e d  t h a t  p e o p l e  w i l l  
p u t  o f f  r e g i s t e r i n g  u n t i l  t h e n  a n d  t h e n  c o n f u s i o n  w i l l  
c e r t a i n l y  r e s u l t  at the polls. P e o p l e  h a v e  e n o u g h  t r o u b l e  
n o w  f i n d i n g  o u t  w h i c h  p r e c i n c t  to v o t e  in, a n d  o f t e n  e n d  u p  
a t  t h e  w r o n g  p l a c e s .  T h e y  w o u l d  h a v e  n o  w a y  to c a n c e l  a 
r e g i s t r a t i o n  f r o m  a n o t h e r  state, so a v o t e r  c o u l d  h a v e  an 
a b s e n t e e  b a l l o t  f r o m  a p r e v i o u s  state, w a l k  in t o  the p olls
w i t h  a n  A l a s k a n  d r i v e r s  l i c e n s e  t h a t  t h e y ' v e  h a d  f o r  30 days
a n d  v ote. S h e  w e n t  on to g i v e  i n s t a n c e s  of  f r a u d  a n d  dual 
r e g i s t r a t i o n ,  a n d  the t i m e  i n v o l v e d  in i n v e s t i g a t i n g  r e g i s­
tra t i o n .  S h e  s t a t e d  th a t  if p e o p l e  r e g i s t e r  o n  e l e c t i o n  
day, t h e y  w o u l d  p r o b a b l y  n e v e r  b e  c h e c k e d  out.

S e n a t o r  O r s i n i  a s k e d  h o w  o f t e n  f r a u d  o c c u r s  a n d  s h e  a n­
s w e r e d  t h a t  a b o u t  100 o c c u r  p e r  year.
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DOLLAR
CONTRACTOR AMOUNT

R o b e r t  R. N a th a n ,  I n c .  $ 8 ,8 4 6
W a s h in g to n ,  D.C.

The J a c o b s  Company 3 2 5 ,0 0 0
C h icag o

The J a c o b s  Company 2 0 ,0 0 0
C h icag o

D o rn bu sch  and Company 3 5 ,0 0 0
C a l i f o r n i a

The J a c o b s  Company 2 0 ,5 0 0
C hicago

Rudo lph  and  P e c k  1 0 ,0 0 0
S e a t t l e

Woodward, C lyde  & W r ig h t  5 0 ,0 0 0
San F r a n c i s c o

Cram er ,  Cliin Sc Mayo 60 ,00 0
S e a t t l e

DESCRIPTION

R e p o r t  on e f f e c t  o f  F e d e r a l  p o v e r t y  g u i d e l i n e s  
as  a p p l i e d  t o  p ro g ram s  i n  A l a s k a

J u n e a u  I n d e m n i f i c a t i o n  - b a s e  y e a r  a  ,v s s

C o o r d i n a t i o n  o f  J u n e a u  I n d e m n i f i c a t i o n  A s s e s s ­
ment  e f f o r t s

D ev e lo p  management g u i d e  f o r  OCS r e l a t e d  i n d u s ­
t r i a l  D evelopm ent  s t u d y

U p d a te  and r e p r i n t  a p p r a i s e r ' s  C o s t  Manual  f o r  
A l a s k a  a s s e s s o r s

D e s ig n  and g r a p h i c s  f o r  G u l f  o f  A l a s k a  OCS 
b o o k l e t

S tu d y  M a r in e  f a c i l i t y  d e v e lo p m e n t  i n  K odiak  

S tu d y  OCS im p a c t  -  K odiak
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O F F I C E  O F  T H E  G O V E R N O R

date i S e p t e m b e r  9, 1 9 7 5

J a y  S. H a m m o n d  
G o v e r n o r

subject. s t a t e  C o n t r a c t s

I h a v e  b e e n  r e c e i v i n g  d i s t u r b i n g  c o m m u n i c  itions f r o m  t h e  
b u s i n e s s  c o m m u n i t y  i n d i c a t i n g  a d i s t r e s s  w i t h  w h a t  s o m e  
b e l i e v e  t o  b e  a f l a g r a n t  d i s r e g a r d  f o r  u t i l i s a t i o n  o f  t a l e n t  
t o  b e  f o u n d  w i t h i n  A l a s k a .  T h e r e , of c o u r s e ,  h a v e  b e e n  
i n s t a n c e s  o f  c o n t r a c t s  g o i n g  t o  " o u t s i d e r s " .  T h e  c u r r e n t  
h e a d l i n e r  i s  t h e  T o u r i s m  A d v e r t i s i n g  C o n t r a c t .

W h i l e  t h e r e  m a y  w e l l  b e  j u s t i f i c a t i o n  in m o s t  if n o t  a l l  
s u c h  i n s t a n c e s  f o r  u t i l i z i n g  t h e  s e r v i c e s  of o u t s i d e  a g e n c i e s ,
I v/ant t h i s  A d m i n i s t r a t i o n  t o  b e n d  e v e r y  e f f o r t  t o  i m p r o v e  
u p o n  t h e  u t i l i z a t i o n  o f  A l a s k a n  a g e n c i e s  f o r  s u c h  c o n t r a c t u a l  

a c t i v i t i e s .

S p e c i f i c a l l y , t h i s  A d m i n i s t r a t i o n  is b e i n g  c r i t i c i s e d  f o r  
f a i l u r e  of S t a t e  a g e n c i e s  »io respond, co jlGccoi.-» o x. i *a'.iu...3._y 
r e g a r d i n g  s u c h  c o n t r a c t s  w i t h o u t  e v e n  c a l l i n g  f o r  b i d s  o r  
p r o p o s a l s  f r o m  A l a s k a n s .

W h i l e  a w a r e  t h a t  l i t t l e  c a n  b e  d o n e  r e g a r d i n g  c o n t r a c t s  a l r e a d y  
t e n d e r e d ,  a n u m b e r  o f  m e m b e r s  o f  the b u s i n e s s  c o m m u n i t y  w a n t  
t o  k n o w  h o w  to a p p r o a c h  t h e  p r o b l e m  a n d  " m a k e  t h e  b u r c a u c r a t i c s  
a t  l e a s t  c o n s i d e r  t h e  s p e c t r u m  o f  s e r v i c e s  t h a t  a r e  l o c a t e d  
a r o u n d  the S t a t e . "  I a m  - advised t h a t  s o m e  m e m b e r s  o f  t h e  
b u s i n e s s  c o m m u n i t y  h a v e  c o n s i d e r e d  f o r m i n g  an a s s o c i a t i o n  i n  
o r d e r  t o  c o m b a t  w h a t  t h e y  f e e l  t o  b o  a  s e v e r e  d e f i c i e n c y  on 
t h e  p a r t  o f  t h e  S t a t e  A d m i n i s t r a t i o n .

H e n c e f o r t h ,  I w o u l d  a s k  t h a t  a l l  a g e n c i e s  i n c r e a s e  t h e i r  d i l i g e n c e  
i n  r e s p o n d i n g  to  i n q u i r i e s  f r o m  w i t h i n  t h e  S t a t e  arid b e n d  e v e r y  
e f f o r t  p o s s i b l e  t o  u t i l i z e  A l a s k a n  t a l e n t  w h e n  s u c h  is a v a i l a b l e .

J S H / m l p
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SU B JEC T: C S H B  No. 147 
C o o r d i n a t i o n  o f  P u b l i c  
P r o j e c t s  W i t h  
M u n i c i p a l i t i e s

r

T h e  D i v i s i o n  o f  A v i a t i o n  h a s  i n f o r m a l l y  e x p r e s s e d  s o m e  
c o n c e r n  as  to t h e  a p p l i c a b i l i t y  o f  C S H B  No. 147. T h e  c o n c e r n  
e x p r e s s e d  h a s  b e e n  w h e t h e r  o r  n o t  p r o p o s e d  A S  3 5 . 3 0 . 0 2 0  
w o u l d  r e q u i r e  f o r m a l  s u b d i v i s i o n  p l a t s  for t h e  D i v i s i o n  of 
A v i a t i o n  l a n d s  i n c l u d e d  in s t a t e  a i r p o r t s .

In a n  a t t e m p t  to  r e s o l v e  t h a t  q u e s t i o n  I h a v e  r e v i e w e d  the 
b i l l  a n d  h a v e  c e r t a i n  q u e s t i o n s  o f  m y  own. T h e y  a r e  a s  
f o l l o w s :

1. T h e  d e f i n i t i o n  " p u b l i c  p r o j e c t "  a p p e a r s  to b e  o u t  
o f  o r d e r .  T h a t  d e f i n i t i o n  g o e s  f r o m  t h e  s p e c i f i c  to t h e  
g e n e r a l  t o  t h e  s p e c i f i c .  F u r t h e r m o r e ,  t h a t  d e f i n i t i o n  d o e s  
n o t  i n d i c a t e  w h e t h e r  o r  not a i r p o r t s  a r e  to b e  i n c l u d e d  in 
t h e  d e f i n i t i o n  of  p u b l i c  p r o j e c t s .  G e n e r a l l y  t h e y  w o u l d  be 
c o n s i d e r e d  p u b l i c  p r o j e c t s .

2. T h i s  is a n  a m e n d m e n t  o f  the t i t l e  d e a l i n g  w i t h  
p u b l i c  w o r k s .  B u t  t h e  m a j o r i t y  o f  the p r o v i s i o n s  i n v o l v e  
c o o r d i n a t i o n  b y  t h e  D e p a r t m e n t  o f  H i g h w a y s .  I w o u l d  s u g g e s t
a s e c t i o n  g o v e r n i n g  c o o r d i n a t i o n  b y  the D e p a r t m e n t  o f  H i g h w a y s  
a n d  a s e c o n d  s e c t i o n  d e a l i n g  w i t h  c o o r d i n a t i o n  b y  t h e  D e p a r t m e n t  
o f  P u b l i c  W o r k 3 .  A l t h o u g h  t h i s  w o u l d  b e  d u p l i c a t i o n  o f  
e f f o r t ,  it  w o u l d  c l a r i f y  w h a t  a p p e a r s  to in its p r e s e n t  f o r m  
to b e  a n  i n c o m p l e t e  a m e n d m e n t  o f  the s t a t u t e s .  H o w e v e r ,  
w i t h  t h e  i m p e n d i n g  c o n s o l i d a t i o n  of t h e  two a g e n c i e s  t h i s  
p r o b l e m  m i g h t  s o o n  b e  m ute.

3. A s  f a r  a s  the D i v i s i o n  o f  A v i a t i o n  is c o n c e r n e d  to 
t h e  e x t e n t  p r o j e c t s  a r e  c o n s t r u c t e d  u n d e r  t h e  aid to d e v e l o p i n g  
a i r p o r t s  p r o g r a m  a d m i n i s t e r e d  b y  the F e d e r a l  A v i a t i o n  A d m i n i s­
t r a t i o n  c o o r d i n a t i o n  w i t h  t h e  m u n i c i p a l i t y  is p r e s e n t l y  
r e q u i r e d .  S e e  49 U . S . C . A .  1 7 1 6 ( c ) ( 1 ) ,  (3); (d)(1); (f)(2).
T h e  p r o p o s e d  b i ll, h o w e v e r ,  w o u l d  r e q u i r e  s u c h  c o o r d i n a t i o n
in t h o s e  i n s t a n c e s  w h e r e  t h e  a i r p o r t  is n o t  o n e  c o v e r e d  by 
t h e  A D A P  p r o g r a m .  H o w e v e r ,  t h o s e  n o n  A D A P  p r o j e c t s  a r e  in
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c o m m u n i t i e s  t h a t  do n o t  have  p l a n n i n g  com m iss io n s  and i n  
many i n s t a n c e s  a r e  n o t  m u n i c i p a l i t i e s  a s  su c h  b u t  a r e  no 
more t h a n  s e t t l e m e n t s  o r  u n i n c o r p o r a t e d  v i l l a g e s .  T h e r e f o r e ,  
t h e r e  would  be a  c o n s i d e r a b l e  q u e s t i o n  i n  t h o s e  i n s t a n c e s  
w i t h  whom t h e  D i v i s i o n  o f  A v i a t i o n  would be  r e q u i r e d  t o  
c o o r d i n a t e .

4. In its p r e s e n t  f o r m  the b i l l  is so v a g u e  as t o  be 
m e a n i n g l e s s  as to w h a t  c o n s t i t u t e s  a p u b l i c  p r o j e c t .  In the 
i n s t a n c e  o f  a i r p o r t s ,  w o u l d  a p u l b i c  p r o j e c t  b e  w h e r e  (a) 
n e w  a i r p o r t  is d e s i g n e d  a n d  c o n s t r u c t e d ,  (b) c o n s t r u c t i o n  of 
a t a x i w a y ,  (c) t h e  a d d i t i o n  o f  an apron, (d) t h e  a d d i t i o n  of 
a r u n w a y  e x t e n s i o n ,  a n d  (e) the r e s u r f a c i n g  of a r u n w a y .  In 
i t s  p r e s e n t  f o r m  the b i l l  d o e s  n o t  p r o v i d e  g u i d e l i n e s  as to 
w h e n  a p r o j e c t  is a p u b l i c  p r o j e c t  r e q u i r i n g  s u c h  c o o r d i n a t i o n .  
In its p r e s e n t  f o r m  the b i l l  w o u l d  r e q u i r e  c o o r d i n a t i o n  w i t h  
t h e  m u n i c i p a l i t y  for a n y  p r o j e c t .  T h e  q u e s t i o n  is s h o u l d  
c o o r d i n a t i o n  be  r e q u i r e d  for e x a m p l e  w h e n  a r u n w a y  e x t e n s i o n  
p r o j e c t  o r  r e s u r f a c i n g  p r o j e c t  o f  the r u n w a y  a t  E m m o n u k  is 
c o n t e m p l a t e d .  T h e  n e c e s s i t y  o f  the s u p p l e m e n t a l  p r o j e c t  
w o u l d  f a r  e x c e e d  a n y  t e c h n i c a l  k n o w l e d g e  o r  e x p e r t i s e  o n  the 
p a r t  of  a n y  m u n i c i p a l  e n t i t y  t h a t  m i g h t  b e  in e x i s t e n c e  in 
t h a t  c o m m u n i t y .  T h e  r e q u i r e m e n t  m i g h t  w e l l  be  i m p o s e d  d u e  
to f a c t o r s  t o t a l l y  u n k n o w n  to s u c h  c o m m u n i t y .  Y e t  as I re a d  
t h e  p r o p o s e d  b i l l  s u c h  c o o r d i n a t i o n  w o u l d  be  m a n d a t e d  a n d  
p o s s i b l y  s u b j e c t  to v e t o  b y  the m u n i c i p a l i t y .

In p r a c t i c e  s o m e  a s p e c t s  of t h e  s t a t u t e  c o u l d  v e r y  w e l l  be 
u n e n f o r c e a b l e  d u e  to f e d e r a l  p r e e m p t i o n  o f  a v i a t i o n .  W e r e  
t h e y  to be a p p l i c a b l e  to a i r p o r t s  t h e  p r o p o s e d  A S  3 5 . 3 0 . 0 1 0 ( a )  
a n d  A S  3 5 . 3 0 . 0 2 0  c o u l d  b e  u n e n f o r c e a b l e  d u e  to f e d e r a l  p r e­
e m p t i o n .  T h e  s t a n d a r d s  for a i r p o r t  c o n s t r u c t i o n  a r e  s e t  
f o r t h  in  d e t a i l  in 14 C. F . R .  To the e x t e n t  the r e v i e w  o f  a 
m u n i c i p a l  p l a n n i n g  c o m m i s s i o n  or  z o n i n g  o r d i n a n c e  c o n f l i c t s  
w i t h  t h e s e  r e q u i r e m e n t s  the f e d e r a l  r e g u l a t i o n  w o u l d  p r o b a b l y  
g o v e r n .  I b a s e  m y  c o n c l u s i o n  o n  t h e  f o l l o w i n g  li n e  o f  
c a s e s :

1. F e d e r a l  p r e e m p t i o n  o f  a i r s p a c e  A l l e g h a n y  
A i r l i n e s ,  Inc. v. V i l l a g e  o f  C e d a r h u r s t ,  132 
F . S u p p .  871 (1955) ', 238 F . 2d 812 (1956).

2. I n v a l i d a t e d  m a x i m u m  a l t i t u d e  o r d i n a n c e  
A m e r i c a n  A i r l i n e s ,  Inc. v. C i t y  of A u b o r n ,
2TT7 F . S u p p .  2U77~aT'f"rcr:”"4,0T~F 7 2 H“T3iJ5 T 569) 
cert, d e n i e d  396 U.S. 845 (1969).

3. I n v a l i d a t e d  n o i s e  a b a t e m e n t  o r d i a n c e  A m e r i c a n  
A i r l i n e s ,  Inc. v. T o w n  of H e m p . t e a d ,  272 
F . S u p p .  226, a f f ’d. 398 F . 2 d  369, cert, 
d e n i e d  393 U.S. 1017. B u r b a n k  v. L o c k h e a d ,
411 U.S. 624 (1973).
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4. R e g u l a t i o n  o f  n a v i g a b l e  a i r s p a c e  U.S. v.
N e w  H a v e n ,  367 F . S u p p .  1 3 3 8  (1973) aff'd'.469 
F .2d 4 5 2  (1974).

H o w e v e r ,  t h e  i s s u e  is n o t  t h a t  c l e a r  i n a s m u c h  as some a s p e c t s  
o f  a v i a t i o n  h a v e  n o t  b e e n  p r e e m p t e d :

1. E n t i r e  f i e l d  of a i r  c o m m e r c e  n o t  p r e e m p t e d  
B r a n i f f  A i r w a y s  v. N e b r a s k a , 347 U.S. 590; 
C o l o r a d o  v. C o n t i n e n t a l  A i r l i n e s ,  372 U.S.
714.

2. A i r p o r t  r e g u l a t i o n  A i r c r a f t  O w n e r s  A sso. 
v. N e w  Y o r k , 305 F .Supp. 93 (1969).

3. A i r p o r t  c o n s t r u c t i o n  W i n d s o r  v. Ronan, 329 
F . S u p p .  1286, 1 2 9 0 - 9 1  aff'd. 481 F . 2 d  450? 
B o s t o n  v. V o l p e , 464 F . 2 d  254, 259.

4. A u t h o r i t y  of m u n i c i p a l i t y  to e n a c t  o r d i n a c e  
b a n n i n g  t a x i n g - o f f  a n d  l a n d i n g  of a i r c r a f t  
r e o r g a n i z e d  and n o t  p r e e m p t e d  by  f e d e r a l  a n d  
s t a t e  c o n t r o l  o f  a i r s p a c e .  G a r d e n  S t a t e  Farms, 
Inc. v. B o u b l i s ,  136 N.J. Super. 1, 343 A . 2d 
832 (1975).

T h i s  is n o t  m e a n t  as a n  o b j e c t i o n  to the d e s i r a b i l i t y  of 
e n c o u r a g i n g  p u b l i c  a g e n c i e s ,  in p a r t i c u l a r ,  the D e p a r t m e n t  
of  H i g h w a y s  a n d  D i v i s i o n  o f  A v i a t i o n ,  f r o m  h o l d i n g  p u b l i c  
h e a r i n g s  to g a i n  i n p u t  as to t h e i r  p r o j e c t s  e f f e c t  u p o n  a n y  
g i v e n  c o m m u n i t y .  But, m e r e l y  to p o i n t  o u t  in the p r e s e n t  
f o r m  t h e  b i l l  d o e s  n o t  a d e q u a t e l y  a d d r e s s  c e r t a i n  p r o b l e m s  
r a i s e d  b y  i m p o s i n g  s u c h  r e q u i r e m e n t s  u p o n  an a g e n c y  w h i c h  
c o n s t r u c t s  p r o j e c t s  in c o m m u n i t i e s  so s m a l l  as to n o t  e v e n  
h a v e  p o s t  o f f i c e s .  A n  a g e n c y  w h o s e  p r o j e c t s  a r e  s u b j e c t  to 
d e t a i l e d  f e d e r a l  r e g u l a t i o n .  F u r t h e r m o r e ,  so m a n y  o f  the 
a i r p o r t  p r o j e c t s  r e q u i r i n g  s u b s t a n t i a l  e x p e n d i t u r e s  o f  
p u b l i c  f u n d s  a r e  o n e s  w h i c h  h a v e  l i t t l e  if any i m p a c t  u p o n  
t h e  m u n i c i p a l i t y  o r  t h e  i n h a b i t a n t s  of t h a t  c o m m u n i t y  o f f  of 
the a i r p o r t .  If s u c h  a b i l l  is to b e  p a s s e d  b y  the l e g i s l a t u r e ,  
I w o u l d  s u g g e s t  t h a t  t h o s e  q u e s t i o n s  a n d  i s s u e s  be  c l a r i f i e d  
a n d  g u i d e l i n e s  e s t a b l i s h e d .

cc: P a u l  W i ld, C h i e f
L a n d s  a n d  L e a s i n g  
D i v i s i o n  o f  A v i a t i o n

W e n d e l l  P. M i l l e r  
T e c h n i c a l  S e r v i c e  C o o r d i n a t o r  
E n g i n e e r i n g  S e c t i o n  
D i v i s i o n  of  A v i a t i o n



Municipality of Anchorage

M EM O R AN D U M

DATE: F e b r u a r y  7, 1977

TO: T e d  Berns, L e g a l

FROM: T o m  N e l s o n ,  P l a n n i n g

SUBJECT: H o u s e  B i l l  No. 147

T h i s  is j u s t  a b r i e f  o u t l i n e  of our c o n c e r n  o v e r  a c t i o n s  t a k e n  b y  t h e  A l a s k a  St a t e  

H i g h w a y  D e p a r t m e n t  that do n ot c o m p l y  w i t h  M u n i c i p a l  l a n d  u s e  r e g u l a t i o n s  s u c h  as 

the Z o n i n g  O r d i n a n c e  a n d  S u b d i v i s i o n  R e g u l a t i o n s  w h i c h  e v e r y o n e  e l s e  m u s t  a n d  do 

c o m p l y  w i t h .  S p e c i f i c  c a s e s  of H i g h w a y  D e p a r t m e n t  a c t i o n s  t h a t  h a v e  c r e a t e d  problems 

a nd c o n f l i c t s  w i l l  b e  p r e s e n t e d  at a l a t e r  d a t e  w h e n  m o r e  t i m e  is a v a i l a b l e  to gather 

the i n f o r m a t i o n  together.

T h e  p r i m a r y  c a u s e  of m o s t  l a n d  u se p r o b l e m s  e r e c t e d  b y  t he H i g h w a y  D e p a r t m e n t  is 

the c r e a t i o n  of n o n - c o n f o r m i n g  lots f o l l o w i n g  land a c q u i s i t i o n  for a d d i t i o n a l  

r i g h t - o f - w a y .  I n _ s e v e r a l  i n s tancea_tke_iLighwa.Y-Dapartment_ac.q.ulred a  p o r t ? o n  

(>f_a_lo.t_ox_'. a c h - n n d — lebfc-the-owner witha:rela±iveXy__usel e s s p arcel - In d o i n g  

so, r e s u l t i n g  la n d  u se p a t t e r n s  a r e  ignored. Thus, a c c e s s  p r o b l e m s  d e v e l o p ;  

e i t h e r  n o r m a l  a c c e s s  is s h u t  off o n  the front of the lot a n d  t h e nce, a lleys 

b e c o m e  t h o r o u g h f a r e s ,  or every l i t t l e  n o n - c o n f o r m i n g  lot r e m a i n i n g  lias its o w n  

a c c e s s  o n t o  the a r t e r i a l  being, up-graded. T h e  end r e s u l t  is a d d i t i o n a l  t r a f f i c  

c i r c u l a t i o n  and s a f e t y  problems.

In s e v era l  i n s t a n c e s  t h e .Highway. D e p a r t m ent h a s  sp l i t  .Jots, b u t  f i l e d  no p l a t ,  

thus l e a v i n g  no record- a f t e r  Iau.cL.waa-Jtak'ejL, Laud is s u b d i v i d e d  w i t h o u t  f i l i n g  

a  plat. The"lIighway""Departraent m a y  k n o w  b e t ter, b u t  as l o n g  a s  they can i g n o r e  

l o c a l  l a n d  u s e  r e g u l a t i o n s  they'll try to get by w i t h  it.

T h e s e  types of a c t i o n s  p r e s e n t  p r o b l e m s  to l a n d  o w n e r s  a n d  d e v e l o p e r s .  X a ^  

i n e q u i t i e s r e s u l t w h e n  o w n e rs. at_e_t3x e d for u s e l e s s  l a n d, a n d  M u n i c i p a l  g o v e r n m e n t  

l o s e s  t ax r e v e n u e  w h e n  r e l i e f  is g i v e n  to Lhe owner b e c a u s e  of the n o n - c o n f o m i t y —  

a ll o r  m o s t  of w h i c h  co u l d  h a v e  b e e n  p r e v e n t e d  through a d h e r e n c e  to local r e g u l a t i o n s  

In a d d i t i o n ,  d e v e l o p e r s  a r e  s e v e r e l y  l i m ited b y  p r o b l e m s  w i t h  a c c e s s  and s e t b a c k s  

for s t r u c t u r e s .

A n o t h e r  p r o b l e m  that h a s  a r i s e n  in r e g a r d  to h i g t w a y  p r o j e c t s  is the H i g h w a y  

D e p a r t m e n t ' s  s o u r c e  of g r a v e l  m a t e rials. T h e y  h a v e  h a d  a  p r a c t i c e  to buy g r a v e l  

f r o m  p r i v a t e  l a n dholders. T h e  p r i v a t e  lan d h o l d e r  i n  that c a s e  is r e s p o n s i b l e  for 

g e t t i n g  a S p e c i a l  E x c e p t i o n  to extract- gravel. Howe v e r ,  t h e  H i g h w a y  D e p a r t m e n t  

m a y  not a lways i n f o r m  the lan d h o l d e r  of that w h e n  e n t e r i n g  a n  a g r e e m e n t  for the 

gravel. If the H i g h w a y  D e p a r tment d e c i d e s  to e x tract g r a v e l  i t s e l f , it can 

p r e s e n t l y  do so, wjtfront a ny_XCgulJUJvgj,\^-.oit-UD<tlL-Q.r ^ r a t i o n s . T h i s  m a y  b e  a 

p o s s i b i l i t y  in the Eagle R i v e r / C h u g i a k  ar e a  w h e r e  the H i g h w a y  D e p a r t m e n t  p l a n s  t.o 

u t i l i z e  g r a v e l  res o u r c e s  for the c o n s t r u c t i o n  of M i n n e s o t a  D r i v e  E x t e n s i o n .  In 

suc h  a n  i n s t a n c e  there is no w a y  the n e i g h b o r i n g  r e s i d e n t s  c o u l d  b e  p r o t e c t e d  

fro m  n oise, dust, traffic, or h a z a r d s  fro m  suc h  activity.

91 010 (*t/7C)



The purpose of having Special Exceptions, platting procedures, along with all the other land use regulations is to "protect the health, safety and welfare of the public." This responsibility is entailed to the Anchorage Municipality, yet little protection can be offered from actions taken by the Highway Department.
These problems also create unnecessary and costly administration problems with requests for zone changes and variances, not to mention the litigation that has been leveled against the Municipality.
These problems will continue until the Highway Department is forced to abide by the same rules as everyone else. It is this department’s firm belief that the Highway Department does not deserve to have any privilege status in regard to local land use regulations. As with other State agencies, if there is a clearly demonstrated over-riding State interest, a waiver from the local compliance requirements may be granted by the governor.

Memo re  House B i l l  No. 147
page 2

ave Doris, a member of the Platting Board, is quite familiar with the practices 
of the Highway Department here in Alaska and similar problems in other states.
I would suggest having him testify on this Bill. He would strongly support our 
stand and has indicated a willingness to help.



P U D L 1 C  W O R K S / I i l O H W A Y  P H O J H C . T S — P L A N N I N G  

C u r r e n t  L a w -

A S  3 5 . 1 0 . 0 2 0 ,  a s  a m e n d e d  b y  t h e  N i n t h  L e g i s l a t u r e ,  

r e q u i r e s  t h a t  t h e  c o n s t r u c t i o n  o f  a  " p u b l i c  w o r k s "  b e  c o m m e n c e d  

o n l y  a f t e r  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  a n d  z o n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n c i n c e s .  H o w e v e r ,  t h i s  s t a t u t e  i s  a m b i g u o u s  i n  t e r m s  o f  

i t s  a f f e c t  o n  h i g h w a y  c o n s t r u c t i o n  p r o j e c t s  a n d  t h e  D e p a r t m e n t  

o f  H i g h w a y s .  T h e  c o n s t r u c t i o n  o r  m o d i f i c a t i o n  o f  a  s t a t e  

h i g h w a y  o f t e n  p o s e s  s e r i o u s  p r o b l e m s  f o r  m u n i c i p a l  p l a n n i n g  

p r o g r a m s  a n d  s h o u l d  t h e r e f o r e  b e  c o m m e n c e d  o n l y  a f t e r  c o n ­

s u l t a t i o n .  w i t h  l o c a l  p l a n n i n g  a u t h o r i t i e s .  O f  c o u r s e ,  i f  

a n  o v e r r i d i n g  s t a t e  i n t e r e s t  i n  l\ h i g h w a y  p r o j e c t  i s  d e m o n ­

s t r a t e d ,  a  s t a t e  a g e n c y  s h o u l d  p o s s e s s  t h e  a b i l i t y  t o  o v e r r i d e  

l o c a l  p l a n n i n g  a n d  z o n i n g  o r d i n a n c e s .  T h i s ,  h o w e v e r ,  d o e s  

n o t  d e t r a c t  f r o m  t h e  n e e d  t o  i n c o r p o r a t e  l o c a l  p l a n n i n g  a n d  

z o n i n g  r e v i e w  i n t o  t h e  d e s i g n  a n d  c o n s t r u c t i o n  o f  s t a t e  

h i g h w a y  p r o j e c t s .

P r o p o s e d  D i l l

'.'.’h e  p r o p o s e d  l e g i s l a t i o n  w o u l d  c l a r i f y  t h e  s c o p e  o f  

A S  3 5 . 1 0 . 0 2 0  t o  r e q u i r e  c o n s u l t a t i o n  w i t h  m u n i c i p a l  p l a n n i n g  

a u t h o r i t i e s  a n d  c o m p l i a n c e  w i t h  l o c a l  p l a n n i n g  a n d  z o n i n g  

o r d i n a n c e s  p r i o r  t o  t h e  c o n s t r u c t i o n  o f  " a n y  b u i l d i n g .



s t r u c t u r e ,  p u b l i c  w o r k . ,  o r  h i g h w a y  p x o j o o t  antl p r j o r  ^

. c o m m e n c e m e n t  o f  e x t r a c t i o n  a c t i v i t i e s  i n  a m u n i c i p a l ^ ”

I n  a d d i t i o n ,  t h e  b i n  w o u l d  m a i n t a -n  ^

a u t h o r i t y  t o  o v e r r i d e  l o c a l  p l a n n i n g  a n d  s o n i n g  o r d i n a n c e s  

t o  s e r v e  o v e r r i d i n g  s t a t e  i n t e r e s t s  i n  c o n s t r u c t i o n  p r o j e c t s



OFFICE OF THE ATTORNEY GENERAL FOUCK K-STATE CAPITOL 
JUNEAU 99811

A p r i l  14, 1977

H o n o r a b l e  J o s e p h  O r s i n i  
C h a i r m a n
S e n a t e  C o m m u n i t y  &

R e g i o n a l  A f f a i r s

Re: C S H B  Mo. 147 a m  - C o o r d i n a­
ti o n  of P u b l i c  P r o j e c t s  
w i t h  M u n i c i p a l i t i e s

D e a r  C h a i r m a n  Orsini:

E n c l o s e d  is a m e m o r a n d u m  s e n t  to us by Hal G a z a w a y ,  
the A s s i s t a n t  A t t o r n e y  G e n e r a l  w h o  h a n d l e s  the l e g a l  w o r k  
for the D i v i s i o n  o f  Aviation. D e p a r t m e n t  of P u b l i c  Works.

W e  h a v e  c o m p a r e d  C S H B  147 a n d  C S H B  147 a m  a n d  see 
th a t  Mr. G a z a w a y ' s  c o m m e n t s  a p p l y  as w e l l  to the a m e n d e d  
v e r s i o n  of  the bill, e x c e p t  the a m e n d e d  b i l l  c l a r i f i e s  w h a t  
local b o d y  n e e d  be c o n t a c t e d  in r u r a l  l o c a t i o n s .

P l e a s e  n o t e  Mr. G a z a w a y ' s  c o m m e n t  t h a t  the bi l l  
m a y  be u n c o n s t i t u t i o n a l  in p a r t  as it a p p l i e s  to a v i a t i o n  
fa c i l i t i e s .

V e r y  t r u l y  yours,

Av’RUM  M. G R O S S  
A T T O R N E Y

D R : j e h

cc: B u d  S a y l o r s
Dept, of P u b l i c  W o r k s



FROM: P a u l  C o n g e r

TO: Joe  O r s in i

RE: C S H B  |47 am

DATE: A p r i l  1 3 , 1977

G u e s s  w h o  I s a w  again, a n d  w: ts us to m o v e  o n  a b i l l  in our 
C o m m i t t e e ,  T e d  Berns. T e d  it q r i t e  i n t e r e s t e d  in C S H B  147 
am, b a s i c a l l y  b e c a u s e  it w o u l d  e l i m i n a t e  a l o t  of p o t e n t i a l *  . 
lawsuits. H e  s t a t e d  that this b i l l  w o u l d  p r o v i d e  that 
b e f o r e  the S t a t e  c o u l d  c o m e  in a n d  s t a r t  c o n d e m n i n g  al o t  of 
p r o p e r t y  f o r  the p u r p o s e  of c o n s t r u c t i n g  a h i g h w a y ,  -febaet 
t h e y  w o u l d  h a v e  to c h e c k  w i t h  the l o c a l  p l a n n i n g  a u t h o r i t y  
to d e t e r m i n e  if this c o n s t r u c t i o n  w o u l d  c a u s e  a n y  h a r d s h i p  
on the m u n i c i p a l i t y .

T e d  r e l a y e d  the f o l l o w i n g  e x a m p l e  w h i c h  has p r o m p t e d  this 
bill. A p p r o x i m a t e l y  e i g h t  y e a r s  a g o  w h e n  the S p e n a r d  
H i g h w a y  w a s  w i d e n e d  in the A n c h o r a g e  area, the s t a t e  was 
concerning p r o p e r t y  r i g h t  a n d  left to p r o v i d e  for the e x p a n d e d  
h i ghway. T h e  s t a t e  c o n d e m n e d  a s u b s t a n t i a l  a m o u n t  of this 
o ne p r o p e r t y  o w n e r ' s  land and p a i d  h i m  for this land.
H o w e v e r ,  this i n d i v i d u a l  r e t a i n e d  a s t r i p  of  p r o p e r t y  that 
is c u r r e n t l y  s i t u a t e d  a l o n g  the h i g h w a y .  T h e  S t a t e  d i d  p a y  
h i m  a " r e m a i n d e r  c o m p e n s a t i o n "  b e c a u s e  this " s t r i p "  of 
p r o p e r t y  w o u l d  b e  w o r t h  less b e c a u s e  of the h i g h w a y  r u n n i n g  
b y  it.

Now, a p p a r e n t l y ,  this g u y  w a n t s  to d e v e l o p  this s t r i p  
a d j o i n i n g  the h i g h w a y  for c o m m e r c i a l  p u r p o s e s .  H e  a p p l i e d  
to the c i t y  a n d  the c i t y  r e j e c t e d  his r e q u e s t  b e c a u s e  this 
a r e a  in q u e s t i o n  is z o n e d  as a r e s i d e n t i a l  area. N o w  the 
i n d i v i d u a l  is s u i n g  the c i t y  to a tu n e  o f  1/2 m i l l i o n ,  
b e c a u s e  the c i t y  is d e p r i v i n g  h i m  of u t i l i z i n g  this land for 
c o m m e r c i a l  p u r p o s e s .

T e d ' s  p o i n t  is that if the s tate w o u l d  h a v e  c h e c k e d  w i t h  the 
ci t y  b e f o r e  t h e y  i n i t i a t e d  b u y i n g  the land, t h e n  they w o u l d  
h a v e  b e e n  i n f o r m e d  that this a b u t t i n g  a r e a  w a s  " r e s i d e n t i a l "  
and t h e y  c o u l d  h a v e  j u s t  g o n e  a h e a d  a n d  p u r c h a s e d  this a d d i­
tion a l  s t r i p  of la n d  f r o m  the p r o p e r t y  o w n e r  and they, the 
city, c o u l d  h a v e  c e r t i f i e d  that this " s t r i p "  c o u l d  n o t  be 
u s e d  for c o m m e r c i a l  p u r p o s e s  a n d  w o u l d  h a v e  a v o i d e d  the 
l i t i g a t i o n  t h a t  has arisen.

P C / j s
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