


J U N E A U  A L A S K A

' MEMORANDUM,

TO: C h a i r m a n ,  J u d i c i a l  C o m m i t t e e

F R OM: Rep. C h a r l e s  P a r r

RE: H B  1 3 4

D A TE: F e b r u a r y  2, 1977

T h i s  b i l l  w a s  i n t r o d u c e d  b y  me. T h e  F a i r b a n k s  N o r t h

S t a r  B o r o u g h  r e p o r t e d  d i f f i c u l t y  in e n f o r c i n g  o r d i n a n c e s ,

p a r t i c u l a r l y  z o n i n g  o r d i n a n c e s .  T h e  m a x i m u m  f i n e  o f  $500

i n  the p r e s e n t  s t a t u t e  p r o v e d  i n a d e q u a t e  f o r  v i o l a t i o n s .  A

s t a t e m e n t  f r o m  B o r o u g h  A t t o r n e y ,  J a m e s  N o r d a l e  t h i s  da t e

is as fol l o w s :

J o h n  C a r l s o n ,  B o r o u g h  M a y o r  a n d  I d i s c u s s e d  H B  134.
W e  w o u l d  b e  p l e a s e d  to h a v e  the w h o l e  b i l l  p a s sed.
W e  a r e  e s p e c i a l l y  i n t e r e s t e d  in s e e i n g  t h e  f i n e  
i n c r e a s e d  to $1000. T h i s  s h o u l d  e n a b l e  us t h e  
o p p o r t u n i t y  to m a k e  people, a d h e r e  to the o r d i n a n c e s .
W e  a r e  n o t  a £  c o n c e r n e d  a b o u t  i n c r e a s i n g  the j a i l
s e n t e n c e  f r o m  30 d a y s  to 60 days. T h e  c i t y  m i g h t (  Br- 'ai
W e  a r e  in s u p p o r t  o f  H B  1 3 4  as it is n o w  w r i t t e n .

Au.'Vit? Of-

Z0 tj

ab



H ouse J u d i c i a r y  C o m m itte e
F e b ru a ry  2 , 1977

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at  3 p . m .  b y  C h a i r m a n ,
G a r d i n e r .  M e m b e r s  p r e s e n t  w e r e  G a r d i n e r ,  D a n k w o r t h ,  E l i a s o n ,  
S p e c k i n g  a n d  B r o w n .  M e m b e r s  a b s e n t  w e r e  M i l e s  a n d  Rudd.

H B  3 5  R e l a t i n g  to  C o n s t r u c t i o n  C o n t r a c t o r s  H B

35
Mr. D u n c a n  t e s t i f i e d  as  to t h e  i n t e n t  o f  t h i s  b i l l  f o r  w h i c h  
h e  is a s p o n s o r .  D i s c u s s i o n ,  d u r i n g  w h i c h  q u e s t i o n s  w e r e  
a s k e d  o f  Mr. D u n c a n ,  f o l l o w e d .

S h a r o n  A n d r e w ,  D i r e c t o r  o f  O c c u p a t i o n a l  L i c e n s i n g  f r o m  the 
D e p a r t m e n t  o f  C o m m e r c e ,  a n d  R i c h a r d  D u n h a m  f r o m  t h e  A l a s k a  
D u m p - t r u c k e r s  A s s o c i a t i o n ,  t e s t i f i e d  i n  s u p p o r t  o f  t h e  bill.

Mr. S p e c k i n g  m o v e d  t h a t  H B  35 b e  m o v e d  o u t  o f  c o m m i t t e e .  T h e r e  
w a s  n o  o b j e c t i o n ,  s o  t h i s  w a s  done.

H B  1 3 4  P e n a l t i e s  f o r  V i o l a t i o n  o f  a M u n i c i p a l  O r d i n a n c e  H B
 1 3 4
Mr. P a r r ,  w h o  is s p o n s o r  f o r  t h i s  b i l l ,  w a s  n o t  h e r e  to 
t e s t i f y ,  b u t  h e  h a d  p r o v i d e d  w r i t t e n  t e s t i m o n y  f o r  the 

c o m m i t t e e  m e m b e r s .

A s  d i s c u s s i o n  o n  t h i s  b i l l  b e g a n ,  it b e c a m e  a p p a r e n t  that t h e  
c o m m i t t e e  d i d  n o t  f e e l  t h a t  t h e y  h a d  t h e  n e c e s s a r y  i n f o r m a t i o n  
to c o m e  t o  a d e c i s i o n  o n  t h i s  b i l l .  Mr. S p e c k i n g  d e s i r e d  
to o b t a i n  i n f o r m a t i o n  a s  to w h a t  t y p e s  o f  o r d i n a n c e s  w o u l d  
c a r r y  a f i n e  o f  $ 1 , 0 0 0  if  t h e y  w e r e  v i o l a t e d ,  i.e. " W h o ' s  
g o i n g  t o  g e t  f i n e d  $ 1 , 0 0 0  vs. $ 5 0 0  a n d  f o r  w h a t ?  Mr. D a n k w o r t h  
f e l t  t h a t  it w a s  n e c e s s a r y  f o r  t h e  c o m m i t t e e  to  g e t  a n  o p i n i o n  
a s  t o  h o w  t h e  v a r i o u s  m u n i c i p a l i t i e s  f e e l  a b o u t  t h i s  bill.

I t  w a s  d e c i d e d  t h a t  a n y  f u r t h e r  c o n s i d e r a t i o n  o f  this 
b i l l  w o u l d  w a i t  u n t i l  f u r t h e r  i n p u t  h a d  b e e n  p r o v i d e d  to 

t h e  c o m m i t t e e .

T h e  m e e t i n g  w a s  a d j o u r e d  a t  3:45.



H o u s e  J u d i c i a r y  
F e b r u a r y  10, 1 9 7 7

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  3 p.m. b y  C h a i r m a n ,
G a r d i n e r .  M e m b e r s  p r e s e n t  w e r e  G a r d i n e r ,  M i l e s ,  R u d d ,
B r o w n ,  E l i a s o n  a n d  S p e c k i n g .  M r .  D a n k w o r t h  w a s  a b s e n t .

H B  1 3 4  P e n a l t i e s  f o r  v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e  H B

1 3 4
M a r i l y n  M i l l e r  f r o m  t h e  M u n i c i p a l  L e a g u e  w a s  h e r e  t o  p r e s e n t  
a  l e t t e r  f r o m  L e e  S h a r p ,  J u n e a u  C i t y  a n d  B o r o u g h  A t t o r n e y .

S e v e r a l  a m e n d m e n t s  w e r e  a g r e e d  u p o n  f o r  t h e  b i l l .  ( L i n e  10: 
d e l e t e  " k n o w i n g  a n d  w i l l f u l " ;  L i n e  12: c h a n g e  i m p r i s o n m e n t  
f r o m  " 6 0 "  t o  " 3 0 "  d a y s . )

T h e r e  w a s  a  m o t i o n  to m o v e  t h e  b i l l  o u t  of c o m m i t t e e .  T h e r e  
w a s  n o  o b j e c t i o n ,  s o  t h i s  w a s  done.

H B  90 E s t r a y s  H B

90
Re p .  Ose, w h o  is s p o n s o r  f o r  t h i s  b i l l ,  w a s  h e r e  to e x p l a i n  
t h e  i n t e n t  o f  t h e  b i l l .

Dr. F . S .  H o n s i n g e r  w h o  is t h e  S t a t e  V e t e n a r i a n  w i t h  t h e  D i v i s i o n  
o f  A g r i c u l t u r e  f o r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c a m e  to 
s p e a k  i n  s u p p o r t  o f  t h e  b i l l .

R i c k  B a r r i e r  t e s t i f i e d  t h a t  t h e  C o u r t  S y s t e m  is b a s i c a l l y  
i n  f a v o r  o f  t h e  b i l l ,  b u t  t h a t  i t  n e e d e d  s o m e  " c l e a n i n g  up".

T h e  c o m m i t t e e  f e l t  t h a t  t h e  i n t e n t  o f  this b i l l  is g o od.
H o w e v e r ,  t h e y  o b j e c t e d  to t h e  w a y  t h e  b i l l  w a s  w r i t t e n  a n d  
f e l t  t h a t  a m o j o r  r e d r a f t i n g  w a s  n e c e s s a r y .  Mr. S p e c k i n g  
a g r e e d  to m e e t  w i t h  Mr. O s e  a n d  a d r a f t e r  to m a k e  t h i s  b i l l  
m o r e  w o r k a b l e .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4 p.m.



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
r .A C I IA I  o r  A I A r.KA  

15 5  S O U T H  S E W A R D  S T .  J U N E A U .  A L A S K A  9 9 0 0 1

u a t e :  F e b r u a r y  10, 1977

FILL' NO.

sudje:c t : C o m m e n t s  o n  H o u s e  B i l l  1 3 4

D o n  B e r r y ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
2 0 4  F r a n k l i n  S t r e e t  
J u n e a u ,  A l a s k a  9 9 801

D e a r  Don:

Y o u  h a d  p r e v i o u s l y  a s k e d  t h a t  I p r o v i d e  y o u  w i t h  c o m m e n t s  on 
t h e  i m p l i c a t i o n s  o f  H o u s e  B i l l  1 3 4  o r  to p r e s e n t  m y  c o m m e n t s  
to t h e  c o m m i t t e e .  I ' d  i n t e n d e d  to do the l a t t e r ,  h o w e v e r ,  
it a p p e a r s  n o w  t h a t  I h a v e  a c o n f l i c t i n g  e n g a g e m e n t .  F o l l o w­
in g  a r e  o f f  the c u f f  c o m m e n t s  o n  the bill.

T h e  b i l l  m a k e s  two c h a n g e s  in the p r e s e n t  s t a t u t o r y  l a n g u a g e .  
F i r s t ,  it r a i s e s  the m a x i m u m  p e n a l t y  f r o m  the c u r r e n t  $500 
a n d / o r  30 da y s  i m p r i s o n m e n t  to $ 1 , 0 0 0  a n d / o r  60 days i m p r i s o n­
men t .  T h i s  c h a n g e  n e e d s  r.o c o m m e n t .  T h e  s e c o n d  c h a n g e  is
t h e  nextf r e q u i r e m e n t  th a t  w o u l d  h a v e  the e f f e c t  o f  p r e v e n t i n g  
a m u n i c i p a l i t y  f r o m  i m p o s i n g  a p e n a l t y  for the v i o l a t i o n  of 
a n  o r d i n a n c e  u n l e s s  the v i o l a t i o n  w e r e  b o t h  k n o w i n g  avid 
w i l l f u l .  P r e s e n t l y ,  it is u p  to the l o c a l  l e g i s l a t i v e  b o d y  
in a d o p t i n g  an  o r d i n a n c e  to d e t e r m i n e  the l e v e l  of c u l p a b i l i t y
r e q u i r e d  to c o n s t i t u t e  a v i o l a t i o n  of the o r d i n a n c e .  T h e
p r o p o s e d  b i l l  w o u l d  w i t h d r a w  this a u t h o r i t y  f r o m  m u n i c i­
p a l i t i e s  .

C o u r t s  v e r y  o f t e n  d i v i d e  p u n i s h a b l e  o f f e n s e s  i n t o  two b a s i c  
c a t e g o r i e s .  F i r s t  a r e  t h o s e  w h i c h  are m a l u m  i n  s e , t h a t  is, 
w r o n g  in t h e m s e l v e s .  T h e  s e c o n d  c a t e g o r y  is l a b e l e d  m a l u m  
p r o h i b i t u m  a n d  c o n s t i t u t e s  t h o s e  o f f e n s e s  w h i c h  are s t a t u­
t o r y  in o r i g i n .  T h i s  l a t t e r  c a t e g o r y  i n c l u d e s  s u c h  t h i n g s  
as p a r k i n g ,  z o n i n g ,  s a n i t a t i o n ,  a n d  t a x  c o d e  v i o l a t i o n s .  In 
the f o r m e r  c a t e g o r y  are the c r i m e s  i n v o l v i n g  m o r a l  t u r p i t u d e ,  
c r i m e s  w h i c h  h a v e  b e e n  r e c o g n i z e d  as c o m m o n  l a w  c r i m e s  or 
the t r a d i t i o n a l  c r i m e s  w h i c h  a r c  d e e m e d  i n f a m o u s  a n d  w h i c h  
h a v e  a l w a y s  i n c l u d e d  g u i l t y  k n o w l e d g e  as an e l e m e n t  of  the 
o f f e n s e .  L a r c e n y  and a s s a u l t  a n d  b a t t e r y  a r e  e x a m p l e s .
W h e n  a s t a t u t e  or o r d i n a n c e  is s i l e n t  as to w h e t h e r  g u i l t y  
k n o w l e d g e  r e q u i r e d  for a c o n v i c t i o n  u n d e r  a s t a t u t e  w h i c h  
p r o h i b i t s  a c t s  w h i c h  are m a l u m  in s e , the c o u r t s  i m p o s e  the 
c o m m o n  l a w  r e q u i r e m e n t  o f  g u i l t y  k n o w l e d g e  w h i c h  is o f t e n  
c a s t  in t erms o f  " k n o w i n g  a n d  w i l l f u l . "  T h u s ,  the c o u r t s  
h a v e  a l r e a d y  w o r k e d  out a s y s t e m  w h i c h  r e q u i r e s  the p r e s e n c e  
o f  t h e  " k n o w i n g  a n d  w i l l f u l  e l e m e n t  for t h o s e  v i o l a t i o n s



Don Derry, E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  
P a g e  T w o
F e b r u a r y  10, 1977

w h i c h  h a v e  t r a d i t i o n a l l y  r e q u i r e d  s u c h  g u i l t y  k n o w l e d g e .
T h e  c o u r t s  a l s o  r e c o g n i z e  that t h e r e  a r e  m a n y  v i o l a t i o n s  o f  
s t a t u t e s  a n d  o r d i n a n c e s  w h i c h  are r e g u l a t o r y  in n a t u r e  a n d  
for w h i c h  the s t a t e  m u s t  be a b l e  to p r o s e c u t e  o n  the m e r e  
f a c t  t h a t  t h e  a c t s  c o n s t i t u t i n g  t h e  v i o l a t i o n  h a v e  b e e n  
c o m m i t t e d  w i t h o u t  r e f e r e n c e  to w h e t h e r  t h e  p e r s o n  c o m m i t t i n g  
the v i o l a t i o n  i n t e n d e d  to v i o l a t e  the law. F o r  e x a m p l e ,  it 
is n e c e s s a r y  f o r  t h e  m u n i c i p a l i t y  to be  a b l e  to p r o s e c u t e  
p e o p l e  w h o  p a r k  a u t o m o b i l e s  in s u c h  a m a n n e r  as to b l o c k  
t r a f f i c .  T h i s  is n o t  a m a l u m  in se v i o l a t i o n  b u t  r a t h e r  is 
o n e  w h i c h  is s t a t u t o r y  in o r i gin. If a p e r s o n  p a r k s  a -  
v e h i c l e  in s u c h  a m a n n e r  as to b l o c k  t r a f f i c  b u t  d o e s  so 
w i t h o u t  the k n o w l e d g e  that it is a v i o l a t i o n  o f  t h e  o r d i n­
a n c e  or if he d o e s  so n o t  r e a l i z i n g  th a t  the v e h i c l e  w i l l  be 
b l o c k i n g  t r a f f i c ,  s u c h  a p e r s o n  c o u l d  n o t  be p u n i s h e d  u n d e r  
the p r o p o s e d  b i l l  as it c o u l d  n o t  b e  s h o w n  t h a t  t h e r e  w a s  a 
" k n o w i n g  a n d  w i l l f u l "  v i o l a t i o n  o f  the o r d i n a n c e .  W h i l e  a 
s u b s t a n t i a l  p a r t  o f  the p r o s e c u t o r i a l  e f f o r t  o f  s o m e  m u n i­
c i p a l i t i e s  m a y  be  in the t r a d i t i o n a l l y  c r i m i n a l  a r e a  in 
w h i c h  k n o w i n g  a n d  w i l l f u l  v i o l a t i o n  is a n  e s s e n t i a l  c o n d i­
ti o n  o f  the o f f e n s e ,  the g r e a t e r  p o r t i o n  of the o r d i n a n c e s  
a d o p t e d  b y  a m u n i c i p a l i t y  are o f  the m a l u m  p r o h i b i t u m  type 
w h i c h  h a v e  t r a d i t i o n a l l y  n e v e r  r e q u i r e d  the l e v e l  o f  g u i l t y  
k n o w l e d g e  w h i c h  is a n  e l e m e n t  o f  the t r a d i t i o n a l  or  c o m m o n  
l a w  crime. O n e  o f  the e f f e c t s  o f  this b i l l  w o u l d  be  to m a k e  
i g n o r a n c e  o f  the l a w  an excuse. T h e  b i l l  w o u l d  m a k e  the 
p r o s e c u t i o n  o f  the v i o l a t i o n  of m o s t  o r d i n a n c e s  e x t r e m e l y  
d i f f i c u l t ,  if n o t  i m p o s s i b l e .  T h e  b i l l  w o u l d  n o t  c h a n g e  
the p r e s e n t  c o u r t - m a d e  l a w  as it r e l a t e s  to p r o s e c u t i o n s  for 
a c t s  w h i c h  a r e  m a l u m  in se.

T h e r e  are n u m e r o u s  s t a t e  s t a t u t e s  w h i c h  d e a l  w i t h  m a l u m  
p r o h i b i t u m  a c t s  a n d  w h i c h  do n o t  r e q u i r e  a " k n o w i n g  and 
w i l l f u l "  v i o l a t i o n  b e f o r e  su c h  ac t s  can b e  p u n i s h e d .  I am 
n o t  a b l e  to d i s c e r n  w h y  the s t a t e  s h o u l d  be a b l e  to e n f o r c e  
its s a n i t a t i o n  r e g u l a t i o n s  w i t h o u t  h a v i n g  to p r o v e  a k n o w i n g  
a n d  w i l l f u l  v i o l a t i o n  w h i l e  a m u n i c i p a l i t y  m u s t  p r o v e  a 
k n o w i n g  and w i l l f u l  v i o l a t i o n  o f  its s a n i t a t i o n  c o d e  b e f o r e  
it c a n  be e n f o r c e d .

A s  to the c r i m e s  w h i c h  arc m a l u m  in se, m a n y  c o m m u n i t i e s  
h a v e  a d o p t e d  the M o d e l  T o n a l  C o d e  l a n g u a g e .  T h e  M o d e l  P e n a l  
C o d e  d e f i n e s  f o u r  d i f f e r e n t  le v e l s  of c u l p a b i l i t y  w h i c h  are. 
a c t i n g  p u r p o s e l y ,  k n o w i n g l y ,  r e c k l e s s l y ,  or n e g l i g e n t l y .  ' 
T h e  M o d e l  P e n a l  C o d e  w a s  p r o m u l g a t e d  to o v e r c o m e  m a n y  of the 
a m b i g u i t i e s  a n d  o u t m o d e d  c o n c e p t s  of the c o m m o n  law. Thus, 
a c o m m u n i t y  w h i c h  has t u r n e d  to the M o d e l  P e n a l  C o d e  for 
g u i d a n c e  m a y  h a v e  to e n g a g e  in a s u b s t a n t i a l  r e v i s i o n  of its



Don B e r r y ,  E x e c u t i v e  D i r e c t o r  

A l a s k a  M u n i c i p a l  L e a g u e  
P a g e  T h r e e  
F e b r u a r y  10, 1977

c o d e  i n a s m u c h  as its c o d e  is b a s e d  on  c o n c e p t s  a n d  d e f i n i­
ti o n s  o f  l e v e l s  of c u l p a b i l i t y  w h i c h  do not i n c l u d e  " w i l l f u l l y .

Th e  " k n o w i n g  a n d  w i l l f u l "  l a n g u a g e  in the b i l l  w i l l  n o t  a d d  
a n y t h i n g  to the l a w  as it c o m m o n l y  e x i s t s  in the m a l u m  i n  se 
are n a .  It w i l l ,  h o w e v e r ,  i m p o s e  s u c h  a b u r d e n  o n  m u n i c i p a l i­
ties a n d  the p r o s e c u t i o n  o f  m a l u m  p r o h i b i t u m  t y p e  o r d i n a n c e s  
as to p r a c t i c a l l y  e l i m i n a t e  t h e i r  e n f o r c e m e n t .  It w o u l d  
s e e m  t h a t  so l o n g  as the l o c a l  e l e c t e d  l e g i s l a t i v e  b o d y  is 
a u t h o r i z e d  to d e c l a r e  w h a t  a c t s  s h a l l  n o t  be p e r m i s s i b l e  in 
its c o m m u n i t y ,  it s h o u l d  n o t  be d e n i e d  the a u t h o r i t y  to 
e s t a b l i s h  the l e v e l  of c u l p a b i l i t y  r e q u i r e d .  A  s t a t e  m a n d a t e d  
h e a r t  f u l l  of  m a l i c e  s h o u l d  n o t  b e  the t o u c h s t o n e  of a 
v i o l a t i o n  of  a m u n i c i p a l  r e g u l a t o r y  o r d i n a n c e .

G L S m m b

V e r y  Truly-'Yours s

■ A c
G e r a l d  L S h arp

C i t y  and B o r o u g h  A t t o r n e y



CHARLIE PARR
ALASKA LEGISLATURE

S . R .  B o x  50599 P o u c h  V
F a i r b a n k s ,  A la s k a  99701 J u n e a u , A la s k a  9981 1

456-5029 465-3797

M E M O R A N D U M

TO: S e n a t o r  O r s i n i

FROM: R e p r e s e n t a t i v e  C h a r l e s  P a r r  O f

RE: H B  134

DATE: J a n u a r y  30, 1978

I i n t r o d u c e d  th i s  b i l l  to h e l p  s o l v e  a p r o b l e m  r e p o r t e d  
by  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  A s s e m b l y ,  i.e., that the 
e x i s t i n g  m a x i m u m  p e n a l t y  for v i o l a t i o n  of a b o r o u g h  o r d i n a n c e  
is i n s u f f i c i e n t  d e t e r r e n t .  T h e  p r o b l e m  is e s p e c i a l l y  a c u t e  
in p l a n n i n g  a n d  z o n i n g  areas, as a v i o l a t o r  c a n  m a k e  m o r e  
p r o f i t  t h a n  he c a n  l o s e  in fines.

A  s t a t e m e n t  b y  the B o r o u g h  A t t o r n e y  on F e b r u a r y  2, 1977 
f o l l o w s :

m ^ )
J o h n  C a r l s o n ,  B o r o u g h ^ a n d  I d i s c u s s e d  HB  134.
We w o u l d  be p l e a s e d  to h a v e  the w h o l e  b i l l  passed.
W e  are e s p e c i a l l y  i n t e r e s t e d  in s e e i n g  the fine 
i n c r e a s e d  to $1000. T h i s  s h o u l d  e n a b l e  us the 
o p p o r t u n i t y  to m a k e  p e o p l e  a d h e r e  to the o r d i n a n c e s .  
W e  are n o t  as c o n c e r n e d  a b o u t  i n c r e a s i n g  the ja i l  
s e n t e n c e  f r o m  30 days to 60 days. T h e  c i t y  might.
W e  a r e  in s u p p o r t  o f  HB 134 as it is n o w  w r i t t e n .

T h e  K e t c h i k a n  G a r e w a y  B o r o u g h  A s s e m b l y  has a l s o  e n d o r s e d  
the bill. A  c o p y  o f  the r e s o l u t i o n  is e n c l o s e d .

sg

e n c l o s u r e



TELEPHONES
, 9 0 7 )  5 8 6 - ' 3 2  =  

5 8 6 - 6 5 2 6

2 0 4  N .  F R A N K L I N  S T .  
J U N E A U .  A L A S K A  9 9 8 0 1

Senatorl JoAeph Quint, Caairman 
Community and Regional A ^ a i u  Committee.
AlaAka S.tate Senate

Dear Senator Ouini:

We w>ould tike to take tkiA opportunity to support 
C S H B  1 3 4 .

I t  I a  o l u i b e l i e f )  t h a t  t h i i  a c t  w o u l d  a l l o w  m o r e  i l e x i b i t i t y  

t o  a  m u n i c i p a l i t y  i n  d e t e r m i n i n g  i t A  l o c a l  l a w  e n f o r c e m e n t  

p r o g r a m 6 .

S i n c e J i jJ t y ,

IJ m
Urn M i l e  
Executive Director

M E M B E R  O F  T H E  N A T I O N A L  L E A G U E  O F  C I T I E S  A N D  T H E  N A T I O N A L  A S S O C I A T I O N  O F  C O U N T I E S
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L M :2 /1 4 /7 7
Voting "yes": Hanger

Watt

Salazar

Davidson

Laurance

Elkins

Kouni

McBride
Johnson

Voting "no": Simpson

Absent: Zastrow

6 4/7 votes required for passage

Effective date: 2/22/77

K E T C H I K A N  G A T E W A Y  B O R O U G H

R E S O L U T I O N  NO. 248

A  R E S O L U T I O N  OF  T H E  A S S E M B L Y  O F  T H E  
K E T C H I K A N  G A T E W A Y  B O R O U G H ,  A L A S K A ,  
E X P R E S S I N G  T O  T H E  L E G I S L A T U R E  O F  T H E  
S T A T E  O F  A L A S K A ,  T H E  A S S E M B L Y ' S  S U P P O R T  
O F  H O U S E  B I L L  NO. 134, R E L A T I N G  T O  
P E N A L T I E S  F O R  V I O L A T I O N  O F  A  M U N I C I P A L  
O R D I N A N C E ;  D I R E C T I N G  T H E  C L E R K  T O  S E N D  
C O P I E S  O F  T H I S  R E S O L U T I O N  T O  T H E  M E M B E R S  
O F  T H E  A L A S K A  L E G I S L A T U R E ;  A N D  E S T A B­
L I S H I N G  A N  E F F E C T I V E  DATE.

T H E  A S S E M B L Y  O F  T H E  K E T C H I K A N  G A T E W A Y  B O R O U G H ,  A L A S K A ,  
R E S O L V E S ,  as f o l l o w s :

S e c t i o n  1 . T h e  A l a s k a  L e g i s l a t u r e  is r e q u e s t e d  t o  
a d o p t  H o u s e  B i l l  134, "An A c t  r e l a t i n g  to  p e n a l t i e s  for 
v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e . "  T h e  A s s e m b l y  f u l l y  
s u p p o r t s  i n c r e a s i n g  p e n a l t i e s  for k n o w i n g  a n d  w i l l f u l  v i o­
la t i o n  o f  o r d i n a n c e s .

S e c t i o n  2 . T h e  C l e r k  is d i r e c t e d  to s e n d  c o p i e s  of 
t h i s  r e s o l u t i o n  t o  t h e  m e m b e r s  of the A l a s k a  L e g i s l a t u r e .

S e c t i o n  3 . T h i s  r e s o l u t i o n  is e f f e c t i v e  i m m e d i a t e l y .

A D O P T E D  t h i s  22nd d a y  of  February______________, 1977.

A T T E S T

A p p r o v e d  as t o  form:



SB 6 3 , HB 110 & CSHB 134

M a r c h  22, 1977 

P r e s e n t :  S e n a t o r s  W i l l i s ,  H a c k n e y ,  F e r g u s o n  a n d  S u m n e r

A b s e n t :  C h a i r m a n  O r s i n i

A t  3 : 0 5  t h e  h e a r i n g  w a s  b e g u n  b y  V i c e - C h a i r m a n  W i l l i s .
H e  a s k e d  f o r  c o m m e n t s  o n  SB 63, a n d  S e n a t o r  F e r g u s o n  m o v e d  
t h a t  t h e  b i l l  b e  p a s s e d  o n  " i n d i v i d u a l  r e c o m m e n d a t i o n " .
T h e  m o t i o n  w a s  a p p r o v e d  a n d  w a s  p a s s e d  out.

V i c e - C h a i r m a n  W i l l i s  a s k e d  f o r  c o m m e n t s  on  H B  110, a n d  
S e n a t o r  F e r g u s o n  m o v e d  t h a t  t h e  b i l l  t e  p a s s e d .  T h e r e  w a s  
n o  o b j e c t i o n  a n d  t h e  b i l l  w a s  p a s s e d  c u t  w i t h  t h e  u n a n i m o u s  
" d o  p a s s "  vote.

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  134 w a s  i n t r o d u c e d  
a n d  t h e  C o m m i t t e e  f e l t  th a t  R e p r e s e n t a t i v e  Parr, s p o n s o r  
o f  t h e  b i l l  s h o u l d  b e  p r e s e n t  to tes t i f y .  S e n a t o r  S u m n e r  
s u g g e s t e d  t h a t  t h e  b i l l  b e  t a b l e d  u n t i l  Rep. P a r r  is
p r e s e n t .  S e n a t o r  F e r g u s o n  m o v e d  th a t  the b i l l  b e  tabled,
a n d  t h e r e  w e r e  n o  o b j e c t i o n s .

S e n a t o r  S u m n e r  a s k e d  if the C o m m i t t e e  h a d  a n y  o b j e c t i o n  
to a c t i n g  o n  S C R  13 a n d  S C R  14 w h i c h  w a s  t a b l e d  a f t e r  
the h e a r i n g  o f  M a r c h  15, 1977. S e n a t o r  W i l l i s  s t a t e d  
t h a t  h e  f e l t  m o r e  i n f o r m a t i o n  w a s  n e e d e d  b e f o r e  a c t i o n  
s h o u l d  b e  taken, a n d  t h a t  it w a s  a g r e e d  a m o n g  C o m m i t t e e  
m e m b e r s  to w a i t  u n t i l  M a r c h  2 9 t h  w h e n  r e q u e s t e d  i n f o r m a t i o n  
h a d  b e e n  r e c e i v e d .  V i c e - C h a i r m a n  W i l l i s  s t a t e d  that he 
d e s i r e d  a b e t t e r  u n d e r s t a n d i n g  of the issue.

S e n a t o r  S u m n e r  c o n c u r r e d  w i t h  the V i c e - C h a i r m a n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 3: 2 5  p.m.

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTTEE



C S H B  1 8 7  & C S H B  1 3 4

J a n u a r y  31, 1978

P r e s e n t :  C h a i r m a n  O r s i n i ,  S e n a t o r s  W i l l i s ,  H a c k n e y  a n d
S u m n e r ;  J i m  C h r i s t o p h e r ,  A l a s k a  W r e c k e r s  Assoc, 
a n d  A l a s k a  T o w e r s  C o n f e r e n c e ;  G e r a l d  Sharp, C i t y  
B o r o u g h  o f  J u n e a u ;  B r u c e  A r o n s o n ,  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s ;  S t e v e  A. M i z e r a ,  R e p u b l i c a n  
C a u c u s .

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  b y  C h a i r m a n  O r s i n i  at 3:00 P.M. 

C S H B  1 8 7 :

C h a i r m a n  O r s i n i  n o t e d  th a t  C S H B  187 had b e e n  b e f o r e  the c o m­
m i t t e e  l a s t  year.

J a m e s  C h r i s t o p h e r ,  C h a i r m a n  o f  the A l a s k a  T o w e r s  C o n f e r e n c e ,  
P r e s i d e n t  o f  the A l a s k a  W r e c k e r s  A s s o c i a t i o n ,  a n d  c o - o w n e r  of 
A l a s k a  T o w i n g  a n d  W r e c k i n g  in A n c h o r a g e ,  t e s t i f i e d  in s u p p o r t  
of C S H B  187. Mr. C h r i s t o p h e r  p o i n t e d  o u t  t h a t  c u r r e n t l y  
w r e c k i n g  o p e r a t o r s  h a d  a s k e d  t h e  S t a t e  A t t o r n e y  G e n e r a l ' s  
O f f i c e  for an o p i n i o n  as to w h i c h  l a w  s h o u l d  b e  c o m p l i e d  
w i t h  a n d  w e r e  t o l d  t h a t  it w o u l d  be p r e f e r a b l e  to h a v e  the 
statutes, c h a n g e d  a l o n g  the l i n e s  of C S H B  187. Mr. C h r i s t o p h e r  
a l s o  n o t e d  t h a t  t h e  $ 1 . 5 0  d a i l y  s t o r a g e  fee w a s  s e n t  in the 
l a t e  1 9 5 0 ' s  a n d  w a s  u n r e a l i s t i c  in v i e w  of c o s t  i n c r e a s e s  s i n c e  
th a t  time. He s a i d  that c u r r e n t  s t o r a g e  c h a r g e s  for v e h i c l e s  
in S e a t t l e  w e r e  $5.00, in P o r t l a n d  $4.50, a n d  in S p o k a n e  $4.00. 
A l t h o u g h  no c o u r t  c a s e s  h a v e  r e s u l t e d  so far f r o m  this s i t u a t i o n ,  
Mr. C h r i s t o p h e r  s a i d  th a t  w r e c k i n g  o p e r a t o r s  in A l a s k a  w o r e  
c o n c e r n e d  t h a t  w i t h o u t  the e n a c t m e n t  of  C S H B  187 they c o u l d  be 
h e l d  in v i o l a t i o n  of e i t h e r  the s t a t u t o r y  s t o r a g e  fee or the 
t a r i f f  set by  t h e  A l a k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

Mr. C h r i s t o p h e r  a s k e d  w h e t h e r  l a n g u a g e  c o u l d  be a d d e d  to the 
b i l l  t h a t  w o u l d  i n c l u d e  t h e  c o n t e n t s  as w e l l  as the v e h i c l e  
i t s e l f  as s u b j e c t  to liens. H e  s t a t e d  that this w a s  a n o t h e r  
a r e a  o f  l e g a l  a m b i g u i t y .  S e n a t o r  H a c k n e y  s u g g e s t e d  that a p p r o­
p r i a t e  l a n g u a g e  to c o v e ^  this s i t u a t i o n  c o u l d  be added. To 
p r e v e n t  de l a y ,  C h a i r m a n  O r s i n i  r e c o m m e n d e d  that the b i l l  be 
c o n s i d e r e d  as  w r i t t e n  a n d  that s e p a r a t e  l e g i s l a t i o n  be  d r a w n  u p  
if n e c e s s a r y  to d e a l  w i t h  the o t h e r  i s s u e s  r a i s e d  by Mr. 
C h r i s t o p h e r .  S e n a t o r  S u m n e r  c o m m e n t e d  th a t  the h e a r i n g s  so far 
i n d i c a t e d  to h i m  t h a t  C S H B  187 w a s  m o r e  p r o p e r l y  a b i l l  for the 
C o m m e r c e  C o m m i t t e e  to t a k e  u p  t h a n  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
T h e  o t h e r  C o m m i t t e e  m e m b e r s  a g r eed.

L e e  Sharp, r e p r e s e n t i n g  the C i t y  a n d  B o r o u g h  of  J u n e a u ,  s p o k e  
in s u p p o r t  of C S H B  107 as d r a f t e d .  He sa i d  t h a t  d i s c u s s i o n  so 
far had t e n d e d  t o  c o n f u s e  the s t a t u t o r y  i s s u e  of the a m o u n t

S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S  C O M M IT T E E



a w r e c k i n g  o p e r a t o r  c o u l d  r e c o v e r  o n  his l i e n  w i t h  the r e g u­
l a t o r y  q u e s t i o n  of  the a m o u n t  t h e  p u b l i c  c o u l d  b e  c h a r g e d  for 
t h e  t o w i n g  a n d  s t o r a g e  of m o t o r  v e h i c l e s .  C S H B  187 r i g h t f u l l y  
a d d r e s s e d  the s t a t u t o r y  i s s u e  a n d  n o t  the r e g u l a t o r y .  H e  said 
t he C i t y  a n d  B o r o u g h  of  J u n e a u  w a s  c o n c e r n e d  t h a t  w r e c k i n g  
o p e r a t o r s  w e r e  r e l u c t a n t  to t o w  a n d  s t o r e  a b a n d o n e d  vehic l e s ,  
as r e q u e s t e d  b y  t h e  m u n i c i p a l i t y ,  b e c a u s e  they c o u l d  n o t  s t a t u­
t o r i l y  r e c o v e r  m o r e  t h a n  $ 1 .50 a d a y  in s t o r a g e  c h a r g e s  from 
t h e i r  liens. S i n c e  t h i s  r e s u l t e d  in a lo s s  o f  m o n e y  to the 
w r e c k e r s ,  the m u n i c i p a l i t y  w a s  e n c o u n t e r i n g  d i f f i c u l t i e s  in 
h a v i n g  wrficked a n d  a b a n d o n e d  v e h i c l e s  r e m o v e d  f r o m  p u b l i c  view.

T h i s  c o m p l e t e d  p u b l i c  t e s t i m o n y .  C h a i r m a n  O r s i n i  c a l l e d  for 
a vote. C S H B  187 r e c e i v e d  1 Do P a s s  a n d  3 No  R e c o m m e n d a t i o n s .

C S H B  134

C h a i r m a n  O r s i n i  a s k e d  for a m o t i o n  to b r i n g  C S H B  134, w h i c h  had 
b e e n  t a b l e d  by the C o m m i t t e e  l a s t  year, b a c k  b e f o r e  the C o m m i t t e e  
m e m b e r s .  In t h e  a b s e n c e  of t h e  b i l l ' s  s p o n s o r ,  R e p r e s e n t a t i v e  
C h a r l e s  Parr, to  e x p l a i n  the p r o v i s i o n s  and p u r p o s e  of the 
bill, no m o t i o n  w a s  f o r t h c o m i n g .  C S H B  134 r e m a i n e d  tabled.



J u n e  9, 1978

S E N A T E  C O M M U N IT Y  S, R E G I O N A L  A F F A I R S
C O M M IT T E E  M E E T I N G

P r e s e n t :  S e n a t o r s  O r s i n i ,  F e r g u s o n ,  S u m n e r  and W i l l i s

A b s e n t :  S e n a t o r  H a c k n e y

T h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  m e t  d i r e c t l y  
a f t e r  s e s s i o n  th i s  d a y  a n d  p a s s e d  o u t  C S H B  134 w i t h  " I N D I V I D U A L  
R E C O M M E N D A T I O N S "  a n d  C S H C R  125 a m  (C&RA) w i t h  a 'Letter of Intent' 
t h a t  p a s s e d  o u t  w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .



S e n a t o r  J o e  O r s i n i  
C h a i r m a n

eB i l l  No. 134 J u d i c i a r y  C o m m i t t e e - H o h m a n

P r i m e  S p o n s o r
R e s o l u t i o n  No.

SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

T h i s  B i l l  is c u r r e n t l y  in the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  f o r  c o n s i d e r a t i o n .  Y o u r  r e s p o n s e ,  as 
p r i m e  s p o n s o r ,  to the f o l l o w i n g  q u e s t i o n s  w i l l  s e r v e  to 
h a s t e n  C o m m i t t e e  a c t i o n  on  this Bill.

1. W h a t  is the n e e d  f o r  y o u r  p r o p o s e d  l e g i s l a t i o n ;  w h a t  is 
t h e  g o a l  y o u  a r e  t r y i n g  to a c c o m p l i s h ?

2. A r e  t h e r e  a n y  o t h e r  v i a b l e  w a y s  of  a c c o m p l i s h i n g  t h i s  
s a m e  g o a l ?

3. P e r s o n s  or g r o u p s  y o u  k n o w  of w h o  a r e  s u p p o r t i n g  the 
l e g i s l a t i o n .

4. P e r s o n s  or  g r o u p s  y o u  k n o w  of w h o  a r e  o p p o s i n g  the 
l e g i s l a t i o n .

5. C a n  y o u  f o r e s e e  a n y  n e w  p r o b l e m s  t h a t  m i g h t  be  c a u s e d  
as a r e s u l t  of e n a c t m e n t  of y o u r  b i l l ?

6. W h a t  is the e a r l i e s t  t i m e  y o u  w o u l d  l i k e  the S e n a t e  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  to c o n s i d e r  
y o u r  b i l l ?
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