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1"kft Ŝ lavt rvvs f\OM'ifto‘>ed Pos3iL<e 
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vW a s h in g t o n :  ^In a decision that could drama­tically affect Native iand ownership on Kodiak and nearby islonds. the U.S. Circuit Court of Appeals in Wash­ington. D.C.. has overturned a lower court ruling that 11 challenged vil­lages are oligiblo for land benefits, undar the Native Claims Settlement Act. Initially the U.S. Pureau of Indian
' \Affairs found the villages eligible.'but' that decision was overturned by the secretary of the interior after a hearing before an appeals board.The Ni.iivi s sued in district court in Washington and Judge Gorhnrd Gossoii found that congressional hearings critical of the implementation of the act had an unfair influence on the secretary's decision. Granting a summary judgmnnt, ho ruled nil the challenged villages eligible.Officials al ‘he U.S. Department of Interior and the state attorney general's office were reluctant to dis­cuss the details of the circuit court’s recent decision overturning Gessell’s ruling, since a copy of thn decision bad not arrived yet in Alaska.I lowever, they said they understood that essentially the circuit court sent • he case buck to the district court for consideration or each village's claim for eligibility.Sovon of thn 11 challenged vil­lages are in the Koning region. Two are in Cook Inlet, and one in (lie During Straits and Aleut regions. Together, the villages would bo oligihlo for mere than 750.000 acres of land. ^
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Land grant 
legislation 
in 5th version

JUNEAU (AP) -  The fifth ver­
sion of a so-called "compromise” 
bill to grant Alaska municipalities 
nearly one million acres of state 
land has won Senate Resource Com 
mittee approval.

But the legislation still has two 
committees to go through before 
leaching the floor, and if the bill’s 
history is any indication, it is likely 
to undergo further changes there.

Four different versions of the 
legislation were drafted during con­
sideration by House lawmakers. 
And before passing the bill out of 
committee Monday, the Senate 
Resources panel approved substan­
tial changes in the House bill. The 
changes almost assure that the bill 
will end up in a free conference com­
mittee.

The biggest change was to delete a 
formula drafted by. Rep. Russ 
Meekins, D-Anchoruge, which gave 
several municipalities, including 
Anchorage, considerably more land.

The Resources panel rejected the 
formula and the resulting acreuge 
allotments in the House bill. Instead, 
the committee decided to return to 
an earlier version which at one time 
reportedly had the upproval of all 
municipalities except the North 
Slope Borough.

However, the Resources panel 
voted to stick with the House allot­
ment for the North Slope Borough 
89,850 acres — and at the urging of 
Resources Chairwoman Kay 
Poland, D-Kodiuk, agreed to hike 
Kodluk's ucrcage from 45,200 In the 
House bill to 56,000 acres.

Under the Resources bill several 
of the municipalities would get less 
land than under the House bill.

Anchorage Dally News, Wednesday, April 26, 1978-17
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A c r e a g e  F o r  A n c h o r a g e
By DON HUNTER 
Times Staff Writer

A state Senate committee has identified some 10,000 to 16,000 acres of state 
land available for selection by Anchorage under a years-old promise, says an 
Anchorage legislator.

Sen. Joe Orsini, R-Anchorage, Thursday said the Senate Community and 
Regional Affairs Committee arrived at the figure during a hearing earlier this 
week.

A bill to accomplish the land transfers is now in Orsini's committee.
Under legislation approved several years ago, boroughs and cities across 

the state are entitled to select 10 percent of the vacant, unrestricted and unap­
propriated state land within their boundaries.

Under the 10 percent formula, Anchorage is entitled to some 20,865 acres.
The regional affairs committee is working to resolve disputes between 

some local governments, including Anchorage, and the state administration 
over the amount of suitable stale land available for selection within their 
boundaries. Anchorage earlier had contended that only about 8,400 acres of 
appropriate state lands are available here.

State officials, said Orsini, hud contradicted that claim, contending that up 
to a quarter-million acres of land was available for selection to meet An­
chorage’s 20,000-acre entitlement.

Municipal and state officials faced off on the issue before the committee 
Tuesday, Orsini said.

The committee had the two sides “go over it item by item and concept by 
concept," he said.

The 10.IXK) to 16,000 acres of available land identified by the committee 
Tuesday includes some 5,000 to 8,000 acres of trust land, but not the 5,000-acre 
Campbell tract, Orsini said.

The Campbell tract is federal land scheduled for joint management by the 
federal, state and local governments under restrictions that limit its use It a 
specific park plan. Earlier, the tract was included in Anchorage’s entitlement 
by the Senate natural resources committee, an action strongly protested by 
the municipality,

Orsini said the regional affairs committee determined that the tract “Inis 
fairly severe restrictions" and that it “wouldn't be suitable to include it with 
the generally more suitable land."

Another question integral to resolution of the lands Issue is whether muni­
cipalities that are unable to select their entitlements should receive cash in 
lieu of lands.

So far, the committee has conducted hearings on land in Anchorage and 
Kodiak, Orsini said. Next week, the body will take up questions over land se­
lections in Southeast.

After the measure leaves the regional affairs committee, it will be consid­
ered by the senate finance committee before reaching the Senate floor. 
There, a floor fight may develop over differing versions of the measure.

"We're trying to get a bill out of this committee that will be acceptable to 
everybody," Orsini said.
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THE CITY AND BOROUGH OF SITKA 

KETCHIKAN GATEWAY BOROUGH 

NORTH SLOPE BOROUGH LOBBYIST 

KENAI PENINSULA BOROUGH 

HAINES BOROUGH 

BRISTOL BAY BOROUGH

■- fcEEf’SHARP

CITY MANAGER' 'S OFFICE 

CITY MANAGER'S OFFICE 

KIM HUTCHINSON 

MAYOR'S OFFICE 

MAYOR'S OFFICE 

MAYOR'S OFFICE

The Senate Conmunity and Regional Affairs Comnittee will be taking up 

a conmittee substitute for SCS CSHB 133 "MUNICIPAL LAND SELECTION".

The meeting is scheduled for Thursday May 254 3:00 PM. 1 0 0  4 S S M * .  < 0 (0 )6
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o r i g i n a l  s p o n s o r s :  P a r r ,  B r o w n
a n d  C o w p e r

B Y  T H E  C O M M U N I T Y  A N D  

IN T H E  H O U S E  R E G I O N A L  A F F A I R S  C O M M I T T E E

S E N A T E  C S  F O R  CS F O R  H O U S E  B I L L  NO. 133 ( C & R A )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T E N T H  L E G I S L A T U R E  S E C O N D  ‘ iSSION

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e l e c t i o n  a n d  t r a n s f e r  o f  s t a t e

l a n d  to m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. S T A T E M E N T  O F  P U R P O S E .  T h e  p u r p o s e s  o f  this A c t  a r e  to r e ­

m o v e  u n c e r t a i n t i e s  in the e x i s t i n g  m u n i c i p a l  l a n d  s e l e c t i o n  l a w  o f  the state; 

to p r o v i d e  for a n  i m m e d i a t e ,  final d e t e r m i n a t i o n  a n d  s e t t l e m e n t  o f  m u n i c i p a l  

l a n d  e n t i t l e m e n t ;  to p r o v i d e  for the c o m p l e t i o n  of r a t i o n a l  o w n e r s h i p  

p a t t e r n s  for s o u n d  l a n d  m a n a g e m e n t ;  to p r o v i d e  for e x p e d i t i o u s  p a t e n t  o f  land 

to m u n i c i p a l i t i e s  to f u l f i l l  t h e i r  r e s p e c t i v e  e n t i t l e m e n t s ;  a n d  to p r o v i d e  

p a y m e n t  for l a n d  w i t h i n  c e r t a i n  m u n i c i p a l i t i e s  w h i c h  are u n a b l e  to r e c e i v e  

full e n t i t l e m e n t  r i g h t s  in a p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

l a n d .

* Sec. 2. A S  2 9 . 1 8  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. G E N E R A L  G R A N T  LAND.

Sec. 2 9 . 1 8 . 2 0 1 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  O F  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  e a c h  o f  

the m u n i c i p a l i t i e s  in this s e c t i o n  is the a m o u n t  set o u t  o p p o s i t e  each:

(1) M u n i c i p a l i t y  of A n c h o r a g e  -- 4 4 , 8 9 3  a c r e s ;

(2) C i t y  a n d  B o r o u g h  of J u n e a u  -- 1 3 , 6 0 0  a c r e s ;

(3) C i t y  a n d  B o r o u g h  o f  S i t k a  -- 9 , 2 0 0  a c r e s ;

(4) B r i s t o l  Bay B o r o u g h  -- 1 , 9 4 0  a c r e s ;

(5) F a i r b a n k s - N o r t h  S t a r  B o r o u g h  -- 11.2,000 a c r e s ;

(6) H a i n e s  B o r o u g h  -- 1,080 a c r e s ;

-1- ' S C S  C S H B  1 3 3 ( C & R A )
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(7) K e n a i  P e n i n s u l a  B o r o u g h  -- 1 5 5 , 7 8 0  a c r e s ;

(8) K e t c h i k a n  G a t e w a y  B o r o u g h  -- 9 , 2 0 0  a c r e s ;

(9) K o d i a k  I s l a n d  B o r o u g h  -- 5 0 , 6 0 0  a c r e s ;

(10) M a t a n u s k a - S u s i t n a  B o r o u g h  -- 355,21.0 a c r e s ;

(1L) N o r t h  S l o p e  B o r o u g h  -- 8 9 , 8 5 0  a c r e s .

Sec. 2 9 . 1 8 . 2 0 2 .  D E T E R M I N A T I O N  O F  E N T I T L E M E N T  F O R  C I T I E S .  (a) The 

g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a c i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  

g r a n t  l a n d  u n d e r  the f o r m e r  p r o v i s i o n s  o f  secs. 190 - 200 o f  t h i s  c h a p­

ter r e p e a l e d  b y  t h i s  A c t  is 10 p e r  c e n t  o f  the m a x i m u m  t o t a l  a c r e a g e  of  

v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  o f  e a c h  

c i t y  at a n y  ti m e  b e t w e e n  the i n i t i a l  d a t e  o f  e l i g i b i l i t y  u n d e r  f o r m e r  

secs. 1 9 0  - 2 0 0  o f  th i s  c h a p t e r  and the e f f e c t i v e  d a t e  of t h i s  Act.

(b) W i t h i n  s i x  m o n t h s  o f  the e f f e c t i v e  d a t e  o f  this Ac t ,  the

d i r e c t o r  s h a l l  d e t e r m i n e  the e n t i t l e m e n t  for e a c h  c i t y  e l i g i b l e  to 

r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  (a) o f  this s e c t i o n  a n d  c e r t i f y  that 

e n t i t l e m e n t  to the city.

Sec. 2 9 . 1 8 . 2 0 3 .  S T A T U S  O F  E N T I T L E M E N T S .  (a) G e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t s  p r o v i d e d  in secs. 201 and 2C2 o E  this c h a p t e r  c o n s t i t u t e  

v e s t e d  p r o p e r t y  r i g h t s  w h i c h  s hall be f u l f i l l e d  as p r o v i d e d  in sec. 2.04 

o r  sec. 207 o f  this c h a p t e r ,  b u t  no m u n i c i p a l  s e l e c t i o n  v e s t s  a n y  i n t e r­

est in o r  r i g h t  to r e c e i v e  a p a r t i c u l a r  t r a c t  o f  l a n d  e x c e p t  a s  p r o v i d e c  

by sec. 2 0 4  o f  this c h a p t e r .

(b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  v e s t e d  u n d e r  secs. 2 0 1  a n d  20 

of this c h a p t e r  m a y  be e x e r c i s e d  at a n y  time b e f o r e  the d a t e  w h i c h  is 

two y e a r s  a f t e r  the e x p i r a t i o n  of  the s t a t e ' s  r i g h t  to m a k e  s e l e c t i o n s  

u n d e r  secs. 6(a) o r  (b) o f  the A l a s k a  S t a t e h o o d  A c t  (P.L. 8 5 - 5 0 8 ) ;  

h o w e v e r ,  the time l i m i t a t i o n  imposed b y  this s u b s e c t i o n  d o e s  n o t  a p p l y

(1) to p a y m e n t s  in lieu of  la n d  u n d e r  sec. 207 of th i s  c h a p ­

ter; o r

- 2 -  S C S  C S H B  1 3 3 ( C & R A )
L A - L  2 0 A
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(2) to the p o r t i o n  o f  an e n t i t l e m e n t  w h i c h  c a n n o t  be s a t i s­

fie d  b y  that d a t e  b e c a u s e  o f  a s h o r t a g e  o f  a p p r o p r i a t e  a v a i l a b l e  land.

Sec. 2 9 . 1 8 . 2 0 4 .  F U L F I L L M E N T  O F  L A N D  E N T I T L E M E N T S .  (a) T h e  a c r e­

age  o f  e a c h  m u n i c i p a l i t y ’s lan d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 - 200

I
o f  th i s  c h a p t e r  for w h i c h  p a t e n t  has b e e n  i s s u e d  b e f o r e  the e f f e c t i v e  

d a t e  o f  this A c t  s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  the entitlement, 

o f  t h a t  m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 - 200 o f  this 

c h a p t e r  for w h i c h  p a t e n t  h a s  not b e e n  i s s u e d  to a m u n i c i p a l i t y  o n  the

e f f e c t i v e  d a t e  o f  th i s  A c t  s h a l l  be r e v i e w e d  b y  the d i r e c t o r  w i t h i n  nine-

m o n t h s  o f  the e f f e c t i v e  d a t e  o f  this Act. A n y  a p p r o v e d  s e l e c t i o n  o f  

la n d  w h i c h  w a s  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e s e r v e d  o n  the d a t e  o f  

s e l e c t i o n  is v a l i d  as o f  the d a t e  of  the a p p r o v a l  u n d e r  the f o r m e r  secs. 

190 - 2 0 0  o f  this c h a p t e r ,  a n d  a patent, s h a l l  be i s s u e d  to the m u n i c i ­

p a l i t y  w i t h i n  t hree m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  o f  a p l a t  of

s u r v e y .  T h e  a c r e a g e  s h a l L  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the m u n i c i­

p a l i t y ' s  e n t i t l e m e n t .  N o  m u n i c i p a l i t y  is e n t i t l e d  to r e c e i v e  p a t e n t  

u n d e r  th i s  c h a p t e r  to m o r e  th a n  its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  sec.

201 o r  2 0 2  o f  this c h a p t e r .  A n y  p r i o r  a p p r o v a l  by the d i r e c t o r  o f  

m u n i c i p a l  s e l e c t i o n s  for Land w h i c h  w a s  not v a c a n t ,  u n a p p r o p r i a t e d  o r  

u n r e s e r v e d  on the d a t e  o f  s e l e c t i o n  s h a l l  be r e s c i n d e d ,  a n d  p a t e n t  m a y  

not be i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  b y  s a l e  o r  l e a s e  has 

o c c u r r e d .  T r a n s f e r s  of  l a n d  to m u n i c i p a l i t i e s  u n d e r  this c h a p t e r  are 

s u b j e c t  to A S  3 8 . 0 5 . 3 2 L .  C l a s s i f i c a t i o n  a c t i o n s  as r e f L e c t e d  u p o n  the 

land s t a t u s  r e c o r d s  o f  the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  a r e  d e t e r ­

m i n a t i v e  o f  land c l a s s i f i c a t i o n  s t a t u s  for p u r p o s e s  o f  this c h a p t e r .

(c) All m u n i c i p a l  la n d  s e l e c t i o n s  u n d e r  f o r m e r  secs. 190 - 2 0 0  of  

this c h a p t e r  not a p p r o v e d  as of the e f f e c t i v e  d a t e  o f  this A c t  s h a l l  be 

r e c o g n i z e d  by the d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  i n t e r e s t s  o f  the

- 3 -  ’ SC S  CSHB 1 3 3 (C&RA )
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m u n i c i p a l i t i e s ,  a n d  the s e l e c t i o n s  s h a l l  be g i v e n  f i r s t  c o n s i d e r a t i o n  

u n d e r  (e) o f  th i s  s e c t i o n  u n l e s s  the m u n i c i p a l i t y  i n d i c a t e s  d i f f e r e n t  

p r i o r i t i e s .

(d) O n  the e f f e c t i v e  d a t e  o f  this A c t  a n d  for f i v e  y e a r s  t h e r e­

af t e r ,  no  c l a s s i f i c a t i o n  o f  a p a r c e l  o f  g e n e r a l  g r a n t  land in e x c e s s  o f  

3 , 2 0 0  a c r e s  u n d e r  A S  3 8 . 0 5 . 3 0 0  s h a l l  be e f f e c t i v e ,  u n l e s s  o t h e r w i s e  

r e q u i r e d  b y  law, if the m u n i c i p a l i t y  in w h i c h  the p a r c e l  is l o c a t e d ,  

w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  n o t i c e  o f  the p r o p o s e d  c l a s s i f i c a t i o n ,  

a d v i s e s  the d i r e c t o r  in w r i t i n g  th a t  it d o e s  n o t  c o n s e n t  to the c l a s s i­

f i c a t i o n  a n d  i n d i c a t e s  the r e a s o n s  for its n o n c o n s e n t .

(e) E a c h  e l i g i b l e  m u n i c i p a l i t y  a n d  the d i r e c t o r  s h a l l  j o i n t L y  

c o n s i d e r  w h i c h  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a nd, i n c l u d i n g  f e d e r­

al land o f  i n t e r e s t  to a m u n i c i p a l i t y  w h i c h  m a y  be s e l e c t e d  b y  the s t a t e  

as g e n e r a l  g r a n t  l a nd, l o c a t e d  w i t h i n  the b o u n d a r i e s  o f  the m u n i c i ­

pa l i t y ,  is a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  a n d  a p p r o v a l  b y  the 

d i r e c t o r  to f u l f i l l  a n y  r e m a i n i n g  m u n i c i p a l  g e n e r a l  grant, l a n d  e n t i t l e­

men t .  T h e  j o i n t  c o n s i d e r a t i o n  m a d e  by  the p a r t i e s  s h a l l  i n c l u d e  a 

c o o p e r a t i v e  l a n d  p l a n n i n g  p r o c e s s  w h i c h  w i l l ,  in a d d i t i o n  to the n o r m a l  

o b j e c t i v e s  of  s u c h  a p r o c e s s ,  s e e k  to i d e n t i f y  b o t h  l o c a l  a n d  s t a t e  

i n t e r e s t s  in t r a c t s  o f  v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  r e­

m a i n i n g  w i t h i n  the m u n i c i p a l i t y .  A d j a c e n t  t r a c t s  s h a l l  be c o n s i d e r e d  

s i m u l t a n e o u s l y  e x c e p t  w h e n  s u c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  w o u l d  c a u s e  

s i g n i f i c a n t  d e l a y  o r  e x p e n s e .  O n c e  a t r a c t  h a s  b e e n  j o i n t l y  c o n s i d e r e d ,  

it m a y  be s e l e c t e d  by a m u n i c i p a l i t y .

(f) E a c h  s e l e c t i o n  s h a l l  be a p p r o v e d  or d i s a p p r o v e d  for p a t e n t  by  

the d i r e c t o r  u n d e r  (g) o f  this s e c t i o n  w i t h i n  n i n e  m o n t h s - o f  i t s  s e l e c ­

tion by a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h a l l  be i s s u e d  to the m u n i c i p a l i t y  

w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  o f  a p l a t  o f  s u r v e y .

(g) In r e v i e w i n g  a m u n i c i p a l  s e l e c t i o n ,  t h e  d i r e c t o r  s h a l l  c o n s i ­
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d e r  t h e  s t a t e ' s  r e s p o n s i b i l i t i e s  f o r  d e v e l o p i n g  a n d  p r o t e c t i n g  v a l u e s  

w h i c h  a r e  o f  g r e a t e r  t h a n  l o c a l  c o n c e r n ,  i n c l u d i n g  d e v e l o p m e n t  w h i c h  

w i l l  h a v e  s t a t e w i d e  i m p a c t ,  a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n s .  L a n d  

c o n s i d e r e d  a p p r o p r i a t e  f o r  m u n i c i p a l  s e l e c t i o n  i s  l a n d  t h a t  i s  s u i t a b l e  

a n d  a p p r o p r i a t e  f o r  a n  i d e n t i f i a b l e  p r e s e n t  o r  f u t u r e  m u n i c i p a l  u s e  o r  

f o r  d i s p o s a l  t o  p r i v a t e  u s e  b y  t h e  m u n i c i p a l i t y  b y  s a l e  o r  o t h e r  m e a n s .

A s e l e c t i o n  b y  a  m u n i c i p a l i t y  o f  l a n d  w h i c h  i s  p r i m a r i l y  o f  l o c a l  c o n ­

c e r n  s h a l l  b e  a p p r o v e d .  Wh e n  t h e  i n t e r e s t s  o f  t h e  s t a t e  m a y  b e  p r o ­

t e c t e d  t h r o u g h  t h e  c o n v e y a n c e  o f  t i t l e  t h a t  i s  l e s s  t h a n  a  f e e  t i t l e ,

t h e  m u n i c i p a l i t y ,  a t  i t s  o p t i o n ,  m a y  a c c e p t  t h e  t i t l e  i n  a c r e - f o r - a c r e

f u l f i l l m e n t  o f  i t s  e n t i t l e m e n t .  S p e c i f i c  s t a t e  r e s p o n s i b i l i t i e s  t o  b e  

c o n s i d e r e d ,  i f  t h o s e  r e s p o n s i b i l i t i e s  h a v e  n o t  b e e n  a u t h o r i z e d  o r  d e l e ­

g a t e d  b y  t h e  s t a t e  t o  a  m u n i c i p a l i t y ,  i n c l u d e  a i r  q u a l i t y ;  w a t e r ,  

m i n e r a l s  a n d  e n e r g y ;  t i m b e r ;  a g r i c u l t u r e ;  f i s h  a n d  w i l d l i f e  a n d  t h e i r  

h a b i t a t  w h i c h  i s  o f  g r e a t e r  t h a n  l o c a l  c o n c e r n ;  p u b l i c  r e c r e a t i o n ,  

n a t u r a l ,  h i s t o r i c a l ,  a n d  a r c h a e o l o g i c a l  a r e a s  o f  g r e a t e r  t h a : .  l o c a l  

c o n c e r n ;  t r a n s p o r t a t i o n  f a c i l i t i e s  o f  g r e a t e r  t h a n  l o c a l  c o n c e r n ;  c o m ­

m u n i c a t i o n s ;  a n d  p u b l i c  s a f e t y .  S p e c i f i c  m u n i c i p a l  i n t e r e s t s  t o  b e  

c o n s i d e r e d  i n c l u d e

( 1 )  |^ l a n d  s u i t a b l e  f o r  r e s i d e n t i a l ,  c o m m e r c i a l  a n d  i n d u s t r i a l

n e e d s  ; a n d

( 2 )  o t h e r  r e s p o n s i b i l i t i e s  o f  t h e  l o c a l  g o v e r n m e n t ,  i n c l u d i n g  

b u t  n o t  l i m i t e d  t o ,  s u p p o r t  o f  m u n i c i p a l  s e r v i c e s ;  e d u c a t i o n ;  l o c a l  

t r a n s p o r t a t i o n ;  p r i v a t e  r e c r e a t i o n ;  p u b L i c  r e c r e a t i o n ,  n a t u r a l ,  h i s t o r ­

i c a l  a n d  a r c h a e l o g i c a l  a r e a s  o f  l o c a l  c o n c e r n ;  a n d  o t h e r  r e s p o n s i b i l i ­

t i e s  a u t h o r i z e d  o r  d e l e g a t e d  b y  t h e  s t a . e  t o  t h e  m u n i c i p a l i t y .

( h )  E v e r y  d e c i s i o n  o f  a p p r o v a l  o r  d i s a p p r o v a l  o f  a  m u n i c i p a l  

s e l e c t i o n  b y  t h e  d i r e c t o r  u n d e r  ( f )  o f  t h i s  s e c t i o n  s h a l l  i n c l u d e  a  

w r i t t e n  e x p l a n a t i o n  o f  t h e  d e c i s i o n  b a s e d  u p o n  t h e  c r i t e r i a  o f  ( g )  o f
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this s e c t i o n .  B e f o r e  i s s u i n g  any d e c i s i o n  to d i s a p p r o v e  a s e l e c t i o n ,  

the d i r e c t o r  s h a l l  n o t i f y  the a f f e c t e d  m u n i c i p a l i t y  in  w r i t i n g ,  b y  

c e r t i f i e d  m a i l ,  o f  h i s  r e a s o n s  for the p r o p o s e d  d e c i s i o n .  T h e  m u n i c i ­

p a l i t y  s h a l l  h a v e  30 d a y s  fr o m  r e c e i p t  o f  the p r o p o s e d  d e c i s i o n  to 

r e s p o n d  to the d i r e c t o r  in w r i t i n g  e n u m e r a t i n g  the r e a s o n s  f o r  w h i c h  the 

m u n i c i p a l i t y  b e l i e v e s  the p r o p o s e d  d e c i s i o n  to be i n  e r r o r .  A f t e r  

r e c e i p t  o f  the m u n i c i p a l i t y ' s  s t a t e m e n t  o f  r e a s o n s ,  o r  a f t e r  e x p i r a t i o n  

o f  the p e r i o d  in w h i c h  the m u n i c i p a l i t y  m a y  r e s p o n d  to the p r o p o s e d  

d e c i s i o n ,  the d i r e c t o r  s h a l l ,  w i t h i n  30 d ays, a f f i r m ,  m o d i f y  o r  r e v e r s e  

h i s  p r o p o s e d  d e c i s i o n  in w r i t i n g  a n d  g i v e  w r i t t e n  n o t i c e  o f  h i s  d e c i s i o n  

to the m u n i c i p a l i t y .  T h e  d e c i s i o n  o f  the d i r e c t o r  c o n s t i t u t e s  f i n a l  

a d m i n i s t r a t i v e  a c t i o n  in the m a t t e r .

(i) A  m u n i c i p a l i t y  m a y  a p p e a l  an a d v e r s e  d e c i s i o n  b y  the d i r e c t o r  

to the s u p e r i o r  c o u r t  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0 .

Sec. 2 9 . 1 8 . 2 0 5 .  SCHOOL., U N I V E R S I T Y  A N D  M E N T A L  H E A L T H  L A N D .  (a)

If the e n t i t l e m e n t  d e t e r m i n e d  in r.ec. 201 o f  t h i s  c h a p i e r | o r  c e r t i f i e d  

b y  the d i r e c t o r  u n d e r  sec. 2 0 2 ( b )  o f  this c h a p t e r j r e s u l t s  in a p e r  

c a p i t a  e n t i t l e m e n t  for the m u n i c i p a l i t y  of le s s  t h a n  o n e - h a l f  a c r e ,  the 

m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  la n d  

w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l m e n t  o f  its l a n d  e n t i t l e m e n t  

u n d e r  this c h a p t e r .  S c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d  m a y  b e  

s e l e c t e d  n o t w i t h s t a n d i n g  the fact that t h e s e  l a n d s  a r e  n o t  u n a p p r o ­

p r i a t e d  a n d  u n r e s e r v e d  w i t h i n  the m e a n i n g  o f  t h i s  c h a p t e r  a n d  s e c s .  190 

and 200 o f  t h i s  c h a p t e r ,  r e p e a l e d  by this Act, b u t  e a c h  s e l e c t i o n  o f  

s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d  by  a m u n i c i p a l i t y  m u s t  b e  

v a c a n t ,  u n a p p r o p r i a t e d ,  o r  u n r e s e r v e d  land as d e f i n e d  i n  t h i s  c h a p t e r ,  

e x c e p t  that it n e e d  not be g e n e r a l  g r a n t  land.

(b) T h e  a c r e a g e  of  s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d ,  i f  

any. w i t h i n  a m u n i c i p a l i t y  m a y  not be i n c l u d e d  in the d e t e r m i n a t i o n  o f
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e n t i t l e m e n t  u n d e r  sec. 2 0 1  o r  202 o f  this c h a p t e r .

(c) L a n d  c o n v e y e d  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a 

m u n i c i p a l i t y ' s  r e m a i n i n g  l a n d  e n t i t l e m e n t  u n d e r  this c h a p t e r .

(a) W i t h i n  s i x  m o n t h s  a f t e r  a r e q u e s t  b y  a m u n i c i p a l i t y  f o r  s e l e c­

t i o n  o f  s c h o o l ,  u n i v e r s i t y ,  o m e n t a l  h e a l t h  land, the d i r e c t o r  s h a l l  

i d e n t i f y  s t a t e  g e n e r a l  g r a n t  lai 3 o f  a p p r o x i m a t e l y  e q u a l  v a l u e  to the 

l a n d  r e q u e s t e d  b y  the m u n i c i p a l i t y ,  a n d  s h a l l  p r o p o s e  the r e p l a c e m e n t  

l a n d  for the c o n c u r r e n c e  o f  the a p p r o p r i a t e  board. If a p r o p o s a l  b y  the 

d i r e c t o r  is r e j e c t e d  b y  the b o a r d ,  the d i r e c t o r  s h a l l  m e e t  w i t h  the 

b o a r d  as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the type a n d  a m o u n t  o f  e q u a l  

v a l u e  r e p l a c e m e n t  l a n d  that w o u l d  be r e q u i r e d  to o b t a i n  the b o a r d ' s  

c o n c u r r e n c e ,  a n d  s h a l l  p r o p o s e  the r e p l a c e m e n t  l a n d  for c o n s i d e r a t i o n  by 

the b o a r d .  T h e  r e p l a c e m e n t  l a n d  s h a l L  t h e r e a f t e r  be m a n a g e d  for the 

p u r p o s e s  for w h i c h  the l a n d  s e l e c t e d  by the m u n i c i p a l i t y  w a s  a c q u i r e d  by 

the T e r r i t o r y  a n d  S t a t e  of  A l a s k a .

(e) T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  

a r e  a p p l i c a b l e  to the d e s i g n a t i o n  o f  o t h e r  s t a t e  l a n d  as s c h o o l ,  u n i v e r  

s i t y  o r  m e n t a l  h e a l t h  land in r e p l a c e m e n t  o f  l a n d  s e l e c t e d  u n d e r  th i s  

s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 5 0  a n d  AS 3 8 . 0 5 . 0 3 2  d o  n o t  a p p l y  to 

s u c h  d e s i g n a t i o n s  u n d e r  this s e c t i o n .  T h e  p r o v i s i o n s  o f  A S  3 8 . 0 5 . -  

0 3 0 ( a ) ,  3 8 . 0 5 . 0 3 0 ( e ) ,  a n d  3 8 . 0 5 . 0 3 5 ( a )(13) w h i c h  r e q u i r e  the a p p r o v a l  of 

the r e s p e c t i v e  t r u s t  b o a r d  b e f o r e  d i s p o s a l  o f  l a n d s  b y  the d i r e c t o r  d o  

n o t  a p p l y  to s e l e c t i o n s  o f  s c h o o l ,  u n i v e r s i t y  o r  m e n t a l  h e a l t h  l a n d  b y  a 

m u n i c i p a l i t y  u n d e r  this s e c t i o n .

(f) F o r  p u r p o s e s  o f  d e t e r m i n i n g  the p e r  capita e n t i t l e m e n t  u n d e r

(a) o f  this s e c t i o n ,  the r e s i d e n t  p o p u l a t i o n  o f  the m u n i c i p a l i t y  s h a l l  

be d e t e r m i n e d  as o f  the e f f e c t i v e  d a t e  of this A c t  b y  the c o m m i s s i o n e r  

o f  the D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  a n d  r e p o r t e d  to the 

d i rec t o r .

-7- S C S  C S H B  1 3 3 (C & R A )
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Sec. 2 9 . 1 8 . 2 0 6 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) A l l  

m u n i c i p a l  s e l e c t i o n s  s h a l l ,  w h e n e v e r  p o s s i b l e ,  b e  m a d e  in r e a s o n a b l y  

c o m p a c t  t r a c t s ,  t a k i n g  i n t o  a c c o u n t  the u s e  c a p a b i l i t i e s  o f  a t r a c t  and 

its r e l a t i o n s h i p  to s u r r o u n d i n g  l a n d  uses. A  s e l e c t i o n  f i l e d  b y  a 

m u n i c i p a l i t y  w h i c h  h a s  n o t  b e e n  a p p r o v e d  b y  the d i r e c t o r  m a y  b e  r e l i n­

q u i s h e d  a t  a n y  time. A n  a p p r o v e d  s e l e c t i o n  m a y  be  r e l i n q u i s h e d  b y  a 

m u n i c i p a l i t y  if the r e l i n q u i s h m e n t  is a p p r o v e d  b y  the d i r e c t o r .  A n  

a p p r o v e d  s e l e c t i o n  r e l i n q u i s h e d  b y  a m u n i c i p a l i t y  i n c r e a s e s  the r e m a i n­

in g  e n t i t l e m e n t  o f  the m u n i c i p a l i t y  on an a c r e - f o r - a c r e  basis.

(b) By A u g u s t  1 o f  e a c h  y e a r  the d i r e c t o r  s h a l l  c e r t i f y  to e a c h  

m u n i c i p a l i t y  h a v i n g  an e n t i t l e m e n t  u n d e r  secs. 2 0 1  a n d  202 o f  this 

c h a p t e r  the a c r e a g e  o f  p a t e n t e d  s e l e c t i o n s ,  a p p r o v e d  s e l e c t i o n s  not yet 

p a t e n t e d ,  p e n d i n g  m u n i c i p a l  land s e l e c t i o n s  n e i t h e r  a p p r o v e d  n o r  d i s ­

a p p r o v e d  b y  the d i r e c t o r ,  and the r e m a i n i n g  e n t i t l e m e n t  o f  the m u n i c i­

p a l i t y  .

(c) If land s e l e c t e d  by  a m u n i c i p a l i t y  is u n s u r v e y e d  at the time 

o f  a p p r o v a l ,  the d i r e c t o r  s h a l l  s u r v e y ,  o r  m a y  a p p r o v e  the m u n i c i p a l­

i t y ' s  s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of  an a p p r o v e d  s e l e c t i o n  w i t h ­

o u t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h a l l  i s s u e  p a t e n t  in t e r m s  o f  the e x ­

t e r i o r  b o u n d a r y  s u r v e y .  T h e  c o s t  o f  the s u r v e y  s h a l l  b e  b o r n e  b y  the 

m u n i c i p a l i t y .  If l a n d  s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s u r v e y e d  at 

the t i m e  o f  its s e l e c t i o n ,  the b o u n d a r i e s  s h a l l  c o n f o r m  to the p u b l i c  

l a n d  s u b d i v i s i o n s  e s t a b l i s h e d  by the a p p r o v e d  s u r v e y .

(d) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  o f  land w h i c h  

h a s  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to the s t a t e  b y  the f e d e r a l  

g o v e r n m e n t , b u t  he m a y  not issue p a t e n t  to a m u n i c i p a l i t y .u n t i l  the land 

h a s  f i r s t  b e e n  p a t e n t e d  to the st a t e .  A f t e r  a p p r o v a l  o f  a s e l e c t i o n  by 

the d i r e c t o r ,  but b e f o r e  p a t e n t  to a m u n i c i p a l i t y , the m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l e a s e s  and m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  the

■8- S C S  C S H B  1 3 3 ( C & R A )
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* |  S e C ' 2 9 -i 8 -2 0 7 - P A Y M E N T  ''DEFICIENCY T - A N d /. (a) T h e r e  I

10 il . e S C s b l i s h e d  w ^ h i n  the g e n e r a l  f u n d  C h e  A l a s k a  m u n i c i p a l  l a n d  a c c o u n t  

f /  f o l l o w i n g

^  u  a. (1) p r o v i d i n g  p a y m e n t  to m u n i c i p a l i t i e s  for'‘d e f i c i e n c y  ̂ l a n d

A /  r
I w h i c h  i t  h a s  s e l e c t e d  a n d  w h i c h  is n o t  p h y s i c a l l y  s u i t a b l e  f o r  t h e  

p u r p o s e s  d e s c r i b e d  i n  sec. 2 0 4 ( g ) (1) o f  t h i s  c h a p t e r ;  o r

f o l l o w i n g  -u ,
% «l> f o r  t h e / p u r p o s e s :  0

'N *  'I
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(2) p r o v i d i n g  p a y m e n t  to m u n i c i p a l i t i e s  f o r  c e r t a i n  l a n d s  

s e l e c t e d  b y  t h e  s t a t e  a n d  c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  

t h e  p r o v i s i o n s  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

(L ) A  m u n i c i p a l i t y  s h a l l  r e c e i v e  p a y m e n t  f o r  its d e f i c i e n c y  

l a n d  f r o m  t h e  a c c o u n t  e s t a b l i s h e d  in (a) o f  t h i s  s e c t i o n .  A

( M  r n
m u n i c i p a l i t y  is e l i g i b l e  to r e c e i v e  p a y m e n t  f o r ^ d e f i c i e n c y [ l a n d / i f , 

o n  J a n u a r y  1, 1 9 8 1 ,  t h e  a m o u n t  o f  l a n d  w h i c h  it h a s  s e l e c t e d  a n d  

f o r  w h i c h  a p p r o v a l  h a s  b e e n  g i v e n  by t h e  d i r e c t o r  c o n s t i t u t e s  

a p p r o v a l  of  a n  e n t i t l e m e n t  t h a t  a m o u n t s  t o  l e s s  t h a n  o n e - t h i r d  a c r e  

p e r  c a p i t a  o f  a p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  

"̂ ^ w h i e h  m e e t s  t h e  s t a n d a r d  o f j s e c .  204 (g)(1) o f  t h i s  c h a p t e r .  A

m u n i c i p a l i t y  e n t i t l e d  to p a y m e n t  u n d e r  t h i s  s u b s e c t i o n  m a y  r e c e i v e  

an a m o u n t  n o t  t o  e x c e e d  $ 1 0 0 0  p e r  a c r e  for a n u m b e r  o f  a c r e s  

e q u a l  to o n e - t h i r d  a c r e  p e r  c a p i t a  f o r  the n u m b e r  o f  r e s i d e n t s  

of  t h e  m u n i c i p a l i t y  o n  J u l y  1, 1978, l e s s  a n y  a p p r o p r i a t e  v a c a n t ,  

u n a p p r o p r i a t e , u n r e s e r v e d  l a n d  s e l e c t e d  b y  the m u n i c i p a l i t y

b e f o r e  J a n u a r y  1, 1981, w h i c h  is p h y s i c a l l y  s u i t a b l e  f o r  the p u r p o s e s

n • x /-i\ c 4i • v _  N o  p a y m e n t  m a y  be m a d e  to
d e s c r i b e d  in sec. 2 0 4 ( g ) ( 1 )  of t h i s  c h a p t e r .  1 3 J

a m u n i c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  in e x c e s s  o f  $ 9 , 0 0 0 , 0 0 0  o r  o f  

t h r e e - q u a r t e r s  o f  a l l  s u m s  a p p r o p r i a t e d  by the l e g i s l a t u r e  to m e e t  the 

r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n ,  w h i c h e v e r  is l o w e r .

(CL> If a m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  uii^eserved 

l a n d  o n  o r  b e f o r e  D e c e m b e r  18, 197.1, to w h i c h  t h e  s t a t e  h a d  r e c e i v e d  

t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  a n d  s u c h  land w a s  a l s o  s e l e c t e d  b y  a 

N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  (P.L. 9 2 - 2 0 3 ) ,  a n d  t i t l e  to that l a n d  is u l t i m a t e l y  v e s t e d  in th a t  

N a t i v e  c o r p o r a t i o n ,  the m u n i c i p a l i t y  m a y ,  a t  i t s  o p t i o n ,  r e q u e s t  p a y m e n t  

I in  l i e u  o f / l a n d  f r o m  the a c c o u n t  e s t a b l i s h e d  in (a) o f  this s e c t i o n .

T h e  a c c e p t a n c e  o f  p a y m e n t  u n d e r  this s u b s e c t i o n  b y  a m u n i c i p a l i t y  cor.

I
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s t i t u t e s  a r e l i n q u i s h m e n t  o f  a n y  o t h e r  r i g h t ,  t i t l e  o r  c l a i m  to the l a n d

b y  t h a t  m u n i c i p a l i t y .  T h e  t o t a l  p a y m e n t  to a m u n i c i p a l i t y  u n d e r  t h i s
fl*A*-

s e c t i o n  m a y  n o t  e x c e e d  $ 1 , 0 0 0  p e r [ c a p i t a j f o r  e a c h  p e r s o n  r e s i d e n t  in the 

___^-municipality o n  J u l y  1, 1 9 7 8 ,  ars— 4«?re>-m.i.ned b y — fch-e-D c p a m . re n c  o T

-£orrmun-i t-y e n d  ■ P.e-g-H » n i ■ A C f  air-s— u n d — r e p o r t e d— to. t h e  .di.r-e-e toe-—  n r>- -.v ̂

11 ii Tre^Xi-tv ■•n-1 —  -u:-----n*"rrr r i n r n ry nor -r— n-rrf--viyirr n r

X-XP-&a-ir-i-a-gae t. iro n  F -1 , ■; p p r .y n .i r_

U )  T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  a r e ­

q u e s t  for an  a p p r o p r i a t i o n  to the a c c o u n t  f o r  the m u n i c i p a l i t i e s  w h i c h  

a r e  e l i g i b l e  to r e c e i v e  p a y m e n t s  u n d e r  (•£) o f  t h i s  s e c t i o n  o r  w h i c h  h a v e  

e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (CL), o f  t h i s  s e c t i o n .  T h e  r e q u e s t  for 

a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  b e t w e e n  a m o u n t s  n e c e s s a r y  t.oiifcs^e p a y ­

m e n t s  for d e f i c i e n c y  l a n d  u n d e r  <dr) o f  this s e c t i o n  a n d  t h o s e  r e q u i r e d  

to m a k e  p a y m e n t s  in Lieu o f  Land u n d e r  (<L) o f  t h i s  s e c t i o n .

(-€.) F o r  p u r p o s e s  o f  f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this s e c t i o n ,  

t he L e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

(1.) not. m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  fiscal y e a r ,  a n d  n o t  m o r e  

t h a n  $ 1 2 , 0 0 0 , 0 0 0  in to t a l ,  for the p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r  

<4) o f  th i s  s e c t i o n ;

(2) not m o r e  th a n  $ 1 , 0 0 0 , 0 0 0  per; f i s c a l  y e a r ,  a n d  n o t  m o r e  

t h a n  $ S , 0 0 0 , 0 0 0  in tot a l ,  for the p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r  

(CL) o f  t h i s  s e c t i o n .  \

( j f )  If an a n n u a l  a p p r o p r i a t i o n  is n o t  s u f f i c i e n t  to m e e t  the 

a m o u n t  d u e  to a l l  m u n i c i p a l i t i e s  w h i c h  h a v e  e l e c t e d  to a c c e p t  p a y m e n t  in 

l i e u  o f  l a n d  u n d e r  0 6> o r  (<U- o f  t h i s  s e c t i o n ,  the g o v e r n o r  s h a l l  a p ­

p o r t i o n  the a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  i n  p r o p o r t i o n  to the 

p a y m e n t  c a l c u l a t e d  for e a c h  m u n i c i p a l i t y  for t h a t  y e a r .  W h e n  a d i s t r i ­

b u t i o n  o f  p a y m e n t s  is m a d e  u n d e r  (C J  o f  th i s  s e c t i o n ,  the r e m a i n i n g  

e n t i t l e m e n t  o f  a m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h a l l  be  r e d u c e d  

in a n  a m o u n t  e q u a l  to the n u m b e r  o f  a c r e s  for w h i c h  p a y m e n t  w a s  r e ­

c e i v e d .  A n  a p p r o p r i a t i o n  m a d e  u n d e r  t h i s  s e c t i o n  is i n  a d d i t i o n  to 

o t h e r  g r a n t s  a n d  e n t i t l e m e n t s  a u t h o r i z e d  to m u n i c i p a l i t i e s .
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c o n s e n t  of  the d i r e c t o r .  C o n d i t i o n a l  s a l e s  a n d  c o n d i t i o n a l  l e a s e s  m a d e  

b e f o r e  the e f f e c t i v e  d a t e  o f  this A c t  do n o t  r e q u i r e  the c o n s e n t  o f  the 

d i r e c t o r .

(e) N o t h i n g  in this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  c l a i m ,  l o c a­

ti o n  o r  e n t r y  u n d e r  the la w s  of  the s t a t e  o r  t h e  U n i t e d  S t a t e s  w h e t h e r  

for h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  o r  o t h e r  p u r p o s e s .  N o t h i n g  in thi 

c h a p t e r  a f f e c t s  the r i g h t s  o f  an o w n e r ,  c l a i m a n t ,  locsiter o r  e n t r y m a n  tc

the full u s e  a n d  e n j o y m e n t  o f  the l^ind so o c c u p i e d .
. ________

Sec. 2 9 . 1 8 . 2 0 7 .  P A Y M E N T  (IN L I E U  OF D E F I C I E N C Y  LAND. (a) T h e r e  is 

e s t a b l i s h e d  w i t h i n  the g e n e r a l  fund the A l a s k a  m u n i c i p a l  l a n d  a c c o u n t  

for the p u r p o s e  o f  a l l o w i n g  e l i g i b l e  m u n i c i p a l i t i e s  to r e c e i v e  p a y m e n t
C • Y v u L ' v  v -  A v  i  n  j

in li e u  o f "d e f i c i e n c y  l a n d  ̂ for1, e n t i t l e m e n t s  p r o v i d e d  in sec d . 2 0 l f a n d
_  ' nvta th* /  L

2 02 (of this c h a p t e r .

. . .  —  - r "
(b) A  m u n i c i p a l i t y  m a y  o b t a i n  p a y m e n t 1 in l i e u  o f  d e f i c i e n c y  land

o n l y  in a c c o r d a n c e  w i t h  (c) o r  (d) o f  th i s  s e c t i o n .

(c) If on  J a n u a r y  1, 1981 the a m o u n t  o f  l a n d  s e l e c t e d  b y  a m u n i ­

c i p a l i t y  for w h i c h  a p p r o v a l  has b e e n  g i v e n  by the d i r e c t o r  c o n s t i t u t e s  

a n  a p p r o v a l  o f  an e n t i t l e m e n t  w h i c h  is less t h a n  o n e - t h i r d  a c r e  p e r  

c a p i t a  o f  a p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w h i c h  is 

p h y s i c a l l y  s u i t a b l e  for r e s i d e n t i a l ,  c o m m e r c i a l  o r  i n d u s t r i a l  d e v e l o p­

m e n t  in a c c o r d a n c e  w i t h  sec. 2 0 4 ( g ) ( 1 )  of this c h a p t e r ,  the m u n i c i p a l i t y
a . _   ____

s h a l l  r e c e i v e  p a y m e n t . i n  lieu of the d e f i c i e n c y  l a n d  f r o m  the a c c o u n t  

e s t a b l i s h e d  in (a) o f  this s e c t i o n .  A  m u n i c i p a l i t y  r e c e i v i n g  p a y m e n t

u n d e r  this s u b s e c t i o n  is e n t i t l e d  to a n  a m o u n t  n o t  to e x c e e d  a p a y m e n t

'i
o f  $ 1 , 0 0 0  p e r  a c r e  for )a’; n u m b e r  of a c r e s  e q u a l  to o n e - t h i r d  a c r e  p e r  

c a p i t a  o f  land m u l t i p l i e d  by the n u m b e r  o f  r e s i d e n t s  o f  the m u n i c i p a l i t y  

on  J u l y  1, 19 7 8  as d e t e r m i n e d  by the D e p a r t m e n t  of C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  a n d  r e p o r t e d  to the d i r e c t o r ,  less a n y  a p p r o p r i a t e  

v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  s e l e c t e d  by  the m u n i c i p a l i t y

- 9 -  ‘ SCS CSHB 1 3 3 (C&RA)
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b e f o r e  J a n u a r y  1, 1981, w h i c h  is p h y s i c a l l y  s u i t a b l e  for the p u r p o s e s  

d e s c r i b e d  in sec. 2 0 4 ( g ) ( 1 )  o f  this c h a p t e r .  N o  p a y m e n t  m a y  be  m a d e  to 

a m u n i c i p a l i t y  u n d e r  this s u b s e c t i o n  in e x c e s s  o f  $ 9 , 0 0 0 , 0 0 0  o r  o f  

t h r e e - q u a r t e r s  o f  all s u m s  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  to m e e t  the 

r e q u i r e m e n t s  o f  th i s  s u b s e c t i o n ,  w h i c h e v e r  is l o w e r .

(d) If a m u n i c i p a l i t y  s e l e c t e d  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

land on  o r  b e f o r e  D e c e m b e r  .18, 1 9 7 1 ,  to w h i c h  the s t a t e  h a d  r e c e i v e d  

t e n t a t i v e  a p p r o v a l  o r  p a t e n t ,  a n d  s u c h  l a n d  w a s  a l s o  s e l e c t e d  b y  a 

N a t i v e  c o r p o r a t i o n  o r g a n i z e d  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  (P.L. 9 2 - 2 0 3 ) ,  an 1 t i t l e  to th a t  l a n d  is u l t i m a t e l y  v e s t e d  i n  th a t  

N a t i v e  c o r p o r a t i o n ,  .he m u n i c i p a l i t y  may, at i t s  o p t i o n ,  r e q u e s t  p a y m e n t  

in l i e u  o f  l a n d  from the a c c o u n t  e s t a b l i s h e d  in (a) o f  t h i s  s e c t i o n .

T h e  a c c e p t a n c e  o f  p a y m e n t  u n d e r  this s u b s e c t i o n  b y  a m u n i c i p a l i t y  c o n ­

s t i t u t e s  a r e l i n q u i s h m e n t  o f  a n y  o t h e r  ri g h t ,  t i t l e  o r  c l a i m  to the land 

by t h a t  m u n i c i p a l i t y .  T h e  total p a y m e n t  to a m u n i c i p a l i t y  u n d e r  this 

s e c t i o n  m a y  n o t  e x c e e d  $ 1 , 0 0 0  p e r  c a p i t a  for e a c h  p e r s o n  r e s i d e n t  in the 

m u n i c i p a l i t y  o n  J u l y  1, 1978, as d e t e r m i n e d  by the D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  a n d  r e p o r t e d  to the d i r e c t o r .  A n  a n n u a l  

p a y m e n t  to a m u n i c i p a l i t y  u n d e r  t h i s  s u b s e c t i o n  m a y  n o t  e x c e e d  p a y m e n t  

in s a t i s f a c t i o n  o f  an e n t i t l e m e n t  o f  1 , 0 0 0  a c r e s  p e r  ye a r . '

(e) T h e  g o v e r n o r  s h a l l  a n n u a l l y  s u b m i t  to the l e g i s l a t u r e  a r e ­

q u e s t  for an a p p r o p r i a t i o n  to the a c c o u n t  for the m u n i c i p a l i t i e s  w h i c h  

are e l i g i b l e  to r e c e i v e  p a y m e n t s  u n d e r  (c) o f  t h i s  s e c t i o n  o r  w h i c h  h a v e  

e l e c t e d  to r e c e i v e  p a y m e n t s  u n d e r  (d) o f  this s e c t i o n .  T h e  r e q u e s t  for 

a p p r o p r i a t i o n  s h a l l  d i s t i n g u i s h  b e t w e e n  a m o u n t s  n e c e s s a r y  to m a k e  p a y­

m e n t s  for d e f i c i e n c y  l a n d  u n d e r  (c) o f  this s e c t i o n  a n d  t h o s e  r e q u i r e d  

to m a k e  p a y m e n t s  in l i e u  o f  la n d  u n d e r  (d) o f  t h i s  s e c t i o n .

( f ) F o r  p u r p o s e s  o f  f u l f i l l i n g  e n t i t l e m e n t s  u n d e r  this s e c t i o n ,  

the l e g i s l a t u r e  is a u t h o r i z e d  to a p p r o p r i a t e

-10- ' S C S  C S H B  1 3 3 (C&RA)
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(1) n o t  m o r e  t h a n  $ 4 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e  

t h a n  $ 1 2 , 0 0 0 , 0 0 0  in total, for the p u r p o s e  o f  p a y i n g  e n t i t l e m e n t s  u n d e r

(c) o f  t h i s  s e c t i o n ;

(2) n o t  m o r e  t h a n  $ 1 , 0 0 0 , 0 0 0  p e r  f i s c a l  y e a r ,  a n d  n o t  m o r e  

t h a n  $ S , 0 0 0 , 0 0 0  in total, for the p u r p o s e  of p a y i n g  e n t i t l e m e n t s  u n d e r

(d) o f  th i s  s e c t i o n .

(g) If an a n n u a l  a p p r o p r i a t i o n  is n o t  s u f f i c i e n t  to m e e t  t h e  

a m o u n t  d u e  to all m u n i c i p a l i t i e s  w h i c h  h a v e  e l e c t e d  to a c c e p t  p a y m e n t  in 

l i e u  o f  l a n d  u n d e r  (c) o r  (d) o f  this s e c t i o n ,  the g o v e r n o r  s h a l l  a p ­

p o r t i o n  the a p p r o p r i a t i o n  a m o n g  the m u n i c i p a l i t i e s  in p r o p o r t i o n  to the 

p a y m e n t  c a l c u l a t e d  for e a c h  m u n i c i p a l i t y  for t h a t  y e a r .  W h e n  a d i s t r i ­

b u t i o n  o f  p a y m e n t s  is m a d e  u n d e r  (d) o f  this s e c t i o n ,  the r e m a i n i n g  

e n t i t l e m e n t  o f  a m u n i c i p a l i t y  to w h i c h  p a y m e n t  is m a d e  s h a l l  be  r e d u c e d  

in an a m o u n t  equal to the n u m b e r  o f  a c r e s  for w h i c h  p a y m e n t  w a s  r e ­

ce i v e d .  A n  a p p r o p r i a t i o n  m a d e  u n d e r  this s e c t i o n  is in a d d i t i o n  to 

o t h e r  g r a n t s  a n d  e n t i t l e m e n t s  a u t h o r i z e d  to m u n i c i p a l i t i e s .

Sec. 2 9 . 1 8  208. A U T H O R I Z A T I O N  F O R  L A N D  E X C H A N G E S .  T h e  d i r e c t o r ,  

w i t h  the c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  and a n y  m u n i c i p a l i t y  a r e  

a u t h o r i z e d  to e x c h a n g e  la n d  o r  i n t e r e s t s  in l a n d  w h e n  it is in t h e  

p u b l i c  i n t e r e s t .  L a n d  o r  i n t e r e s t s  in land e x c h a n g e d  u n d e r  t h i s  s e c t i o n  

m u s t  be o f  a p p r o x i m a t e l y  e q u a l  v a l u e ,  i n c l u d i n g  the n o n - m o n e t a r y  v a l u e  

of p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  shall c o m p l y  w i t h  a p p l i c a b l e  

l a w  a n d  m u n i c i p a l  o r d i n a n c e s .  T h e  n o t i c e  a n d  r e v i e w  p r o v i s i o n s  o f  A S  

3 8 . 0 5 . 3 0 5  a n d  3 8 . 0 5 . 3 4 5  are a p p l i c a b l e  to e x c h a n g e s  o f  l a n d  u n d e r  t h i s  

s e c t i o n .  T h e  p r o v i s i o n s  o f  AS 3 8 . 5 0  d o  not a p p l y  to e x c h a n g e s  o f  l a n d  

u n d e r  this s e c t i o n .

Sec. 2 9 . 1 8 . 2 0 9 .  P U B L I C  P U R P O S h  A N D  E X P A N S I O N  N E E D S .  (a) C o n s i s ­

tent w i t h  the b e s t  i n t e r e s t s  o f  the state, if a m u n i c i p a l i t y  d o e s  n o t  

c o n t a i n  a n d  c a n n o t  r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  l a n d  w i t h i n
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its b o u n d a r i e s  to m e e t  its l e g i t i m a t e  n e e d s  for p u b l i c  o r  p r i v a t e  

s e t t l e m e n t  o r  d e v e l o p m e n t ,  it s h a l l  be the p o l i c y  o f  the s t a t e  to s e l e c  

f e d e r a l  l a n d  r e a s o n a b l y  n e c e s s a r y  to m e e t  the n e e d s  o f  the m u n i c i p a l i t y  

a n d  to m a k e  the l a n d  s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l i t y  u n d e r  A S

3 8 . 0 5 . 3 1 5  o r  (b) o f  t h i s  s e c t i o n .

(b) W h e r e  s t a t e  l a n d  is the m o s t  l o g i c a l  l o c a t i o n  for d e m o n s t r a t e c

m u n i c i p a l  e x p a n s i o n  f o r  n o n p u b l i c  s e t t l e m e n t  a n d  d e v e l o p m e n t  p u r p o s e s ,

a n d  w h e n  a n  e x c h a n g e  o f  l a n d  u n d e r  sec. 2 0 8  o f  this c h a p t e r  is n o t  

p o s s i b l e  o r  is n o t  in the p u b l i c  i n t e r e s t ,  it is the p o l i c y  o f  the statt 

to s e l l  o r  l e a s e  the l a n d  at p u b l i c  a u c t i o n .  T h e  s t a t e  m a y  c o n t r a c t  

w i t h  a m u n i c i p a l i t y  to a c t  as its a g e n t  in an a u c t i o n  o f  s t a t e  l a n d  

u n d e r  a p p l i c a b l e  s t a t u t e s .  W h e n  a m u n i c i p a l i t y  a c t s  a s  the a g e n t  o f  the 

s t a t e  in an  a u c t i o n ,  the m u n i c i p a l i t y  m a y  r e t a i n  f r o m  the p r o c e e d s  o f  

the a u c t i o n  the e x p e n s e s  w h i c h  the d i r e c t o r  d e t e r m i n e s  to be n e c e s s a r y  

a n d  r e a s o n a b l e .

(c) N o t h i n g  in this c h a p t e r  l i m i t s  o r  i m p a i r s  t h e  a u t h o r i t y  o f  the 

d i r e c t o r  to t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a­

tion, for p u b l i c  p u r p o s e s  in a c c o r d a n c e  rith AS 3 S . 0 5 . 3 1 5 .  If t h e r e  is 

a r e m a i n i n g  e n t i t l e m e n t  o f  the m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  u n d e r  A S

3 8 . 0 5 . 3 1 5  s h a l l  be c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  the e n t i t l e m e n t .

Sec. 2 9 . 1 8 . 2 1 0 .  E L E C T I O N  O F  B E N E F I T S .  (a) A  m u n i c i p a l i t y  w h i c h

on the e f f e c t i v e  d a t e  o f  this A c t  is e n g a g e d  in l i t i g a t i o n ,  o r  w h i c h

b e c o m e s  e n g a g e d  in l i t i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t a t e  l a n d  u n d e r  

f o r m e r  secs. 190 - 200 o f  this c h a p t e r  s h a l l  e l e c t  e i t h e r  to o b t a i n  the 

b e n e f i t s  p r o v i d e d  in secs. 201 - 212 o f  this c h a p t e r  o r  to p u r s u e  the 

l i t i g a t i o n  a n d  t h e r e b y  w a i v e  a n y  c l a i m  to e n t i t l e m e n t  u n d e r  s e c s .  2 0 1  - 

212 o f  this c h a p t e r .  A n  e l e c t i o n  s h a l l  be m a d e  by f i l i n g  a m o t i o n  for 

d i s m i s s a l  w i t h  p r e j u d i c e  in. the c o u r t  in w h i c h  the l i t i g a t i o n  is p e n d ­

ing. If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in sec. 2 0 1  o f

-12- ' S C S  C S H B  1 3 3 ( C & R A )
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this c h a p t e r ,  the m u n i c i p a l i t y  s h a l l  file its m o t i o n  for d i s m i s s a l  

w i t h i n  60 d a y s  o f  the e f f e c t i v e  d a t e  o f  this Ac t .  If the c l a i m  involves] 

a m u n i c i p a l i t y  n o t  l i s t e d  in sec. 201 o f  this c h a p t e r ,  the m u n i c i p a l i t y  

s h a l l  file its m o t i o n  for d i s m i s s a l  w i t h i n  60 d a y s  a f t e r  r e c e i v i n g  the 

c e r t i f i c a t e  o f  e n t i t l e m e n t  p r o v i d e d  b y  the d i r e c t o r  u n d e r  sec. 2 0 2 ( b )  of 

this c h a p t e r .  F a i l u r e  o f  the m u n i c i p a l i t y  to fi l e  a m o t i o n  for d i s m i s­

sal d u r i n g  the t i m e  p e r i o d  p r o v i d e d  in this s u b s e c t i o n  s h a l l  b e  c o n ­

s i d e r e d  a w a i v e r  o f  e n t i t l e m e n t  u n d e r  secs. 201 - 2 1 2  o f  this c h a p t e r .

(b) A  m u n i c i p a l i t y  w h i c h  w a s  e l i g i b l e  to file l a n d  s e l e c t i o n s  

u n d e r  the f o r m e r  secs. 190 - 200 o f  this c h a p t e r  a n d  w h i c h  d o e s  n o t  

e n t e r  i n t o  l i t i g a t i o n  o v e r  a c l a i m  to r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  

the e x p i r a t i o n  o f  the t i m e  p e r i o d  w i t h i n  w h i c h  it c o u l d  m a k e  an e l e c t i o n  

u n d e r  (a) o f  th i s  s e c t i o n  s h a l l  be c o n s i d e r e d  to h a v e  e L e c t e d  to r e c e i v e  

b e n e f i t s  u n d e r  secs. 201 - 212 o f  this c h a p t e r  and to h a v e  w a i v e d  a n y  

c l a i m  w h i c h  m i g h t  h a v e  b e e n  r a i s e d  u n d e r  f o r m e r  secs. 190 - 2 0 0  o f  this 

ch T p t e r .

(c) T h e  p r o v i s i o n s  o f  secs. 201 - 212 o f  this c h a p t e r  d o  n o t  

a f f e c t  the r i g h t s ,  if any, o f  a n y  p a r t y  to l i t i g a t i o n  r e g a r d i n g  the 

f o r m e r  A S  2 9 . 1 8 . 1 9 0  - 2,9.18.200 or  2 9 . 1 8 . 4 2 0 ,  w h i c h  l i t i g a t i o n  is m a i n ­

ta i n e d  b y  a m u n i c i p a l i t y  th a t  h a s  e l e c t e d  not to o b t a i n  the b e n e f i t s  

p r o v i d e d  by secs. 201 - 212 o f  this c h a p t e r .

Sec. 2 9 . 1 8 . 2 ) 1 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

la t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 )  

n e c e s s a r y  to c a r r y  o u t  the p u r p o s e s  o f  secs. 2 0 1  - 2 1 2  o f  this c h a p t e r .

Sec. 2 9 . 1 8 . 2 1 2 .  D E F I N I T I O N S .  In secs. 201 - 2 1 2  o f  this c h a p t e r ,  

m l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  

m e a n s  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  la n d  w h i c h  m e e t s  the c r i t e r i a  

2cj jj for m u n i c i p a l  s e l e c t i o n  u n d e r  sec. 2 0 4 ( g )  o f  th i s  c h a p t e r ;

-1 3 -  ‘ SCS CSHB 1 3 3 (C&RA)
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(2) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  l a n d  s e l e c t i o n  

w h i c h  h a s  b e e n  a p p r o v e d  in w r i t i n g  by the d i r e c t o r  for t r a n s f e r  

p a t e n t  to a m u n i c i p a l i t y ;

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  o f  the d i v i s i o n  o f  lands, 

5 | D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o r  h i s  d e s i g n e e ;

0 | (A) " g e n e r a l  g r a n t  l and" m e a n s  la n d  p a t e n t e d  o r  t e n t a t i v e l y
i

7 || a p p r o v e d  to the s t a t e  f r o m  the U n i t e d  S t a t e s  u n d e r  s ecs. 6(a) o r  (b) o f

8

a
I

10 !

11

12

13

»!

15 ii 

16

I

23

!
24!' 

i

25

25

27 i 
I!

the A l a s k a  S t a t e h o o d  Ac t ;

(5) " m e n t a l  h e a l t h  land" m e a n s  l a n d  g r a n t e d  u n d e r  T i t l e  II,

sec. 202 o f  P.L. 8 4 - 8 3 0 ,  as a m e n d e d  b e f o r e  o r  a f t e r  the e f f e c t i v e  d a t e

of  ‘hi s  Act;

(6) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a r e q u e s t  by a m u n i c i ­

pa l i t y ,  f i l e d  in w r i t i n g  w i t h  the d i r e c t o r  u n d e r  a u t h o r i t y  o f  secs.

190 - 200 o f  this c h a p t e r  r e p e a l e d  by this A c t  o r  u n d e r  secs. 201 - 212 

o f  th i s  c h a p t e r  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  

land w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l m e n t  o f  its 

m u n i c i p a l  e n t i t l e m e n t ;

(7) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule o r  g e n e r a l  l a w  c i t y  o r

o r g a n i z e d  b o r o u g h  o f  a n y  c l a s s ,  and i n c l u d e s  u n i f i e d  m u n i c i p a l i t i e s

e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 29-.68.440;

(8) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  by the d i r e c t o r  to a 

m u n i c i p a l i t y  for a p r e v i o u s l y  a p p r o v e d  s e l e c t i o n ,  w h i c h  c o n v e y s  a n d  

q u i t c l a i m s  all the right, t i t l e  a n d  i n t e r e s t  o f  the s t a t e  w i t h o u t  r e s e r­

v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be r e q u i r e d  by law;

(9) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  sec. 201 o r  2 0 2 . o f  t h i s  c h a p­

ter, r e d u c e d  by the t o t a l  a c r e a g e  o f  a p p r o v e d  s e l e c t i o n s ,  i n c l u d i n g  b o t h

29 '»! p a t e n t e d  a n d  u n p a t e n t e d  p a r c e l s ;

lj
;9 ii (10) " s c h o o l  land" m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 a n d  36

- 1 4 -  ' SCS CSHB 1 3 3 (C&RA)
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w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  Jartuary 3, 1 9 59, a n d  c o n ­

fi r m e d  a n d  t r a n s f e r r e d  to the S t a t e  o f  A l a s k a  u p o n  its a d m i s s i o n  u n d e r  

sec. 6 ( k ) , A l a s k a  S t a t e h o o d  Ac t ,  72 Stat. 339, a n d  a n y  o t h e r  l a n d  d e s i g­

n a t e d  s o l e l y  for s c h o o l  r e v e n u e s ;

(11) " u n i v e r s i t y  l and" m e a n s  all s e c t i o n s  33 r e s e r v e d  to the. 

u n i v e r s i t y  u n d e r  38 Stat. 1 2 14, as a m e n d e d  (48 U . S . C .  3 5 3 )  a n d  a l l  l a n d  

g r a n t e d  to o r  r e s e r v e d  for the b e n e f i t  of  the u n i v e r s i t y ;

(12) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d "  m e a n s  g e n e r a l  

g r a n t  land as d e f i n e d  in (4) o f  this s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as 

r e q u i r e d  by sec. 6(i) o f  the A l a s k a  S t a t e h o o d  A c t ,  w h i c h

(A) h a s  not b e e n  set a s i d e  by s t a t u t e  for o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(B) h a s  n o t  b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  

u n d e r  secs. 201. - 212. o f  this c h a p t e r  o r  f o r m e r  s e c s .  190 - 2 0 0  of 

this c h a p t e r  r e p e a l e d  by this Act; o r

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  AS 3 8 . 0 5 . -  

300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s­

trial, p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p e n - t o - e n t r y  

p u r p o s e s ,  or w h e r e  c l a s s i f i e d  in a c c o r d a n c e  w i t h  a n  a g r e e m e n t  

b e t w e e n  a m u n i c i p a l i t y  a n d  the s t a t e  p r o v i d i n g  for s t a t e  m a n a g e m e n t  

o f  Land o f  the m u n i c i p a l i t y .

* Sec. 3. AS  3 8 . 0 5 . 3 2 1  is r e p e a l e d  and r e e n a c t e d  to r e ad:

Sec. 3 8 . 0 5 . 3 2  L . R E S T R I C T I O N  ON SALE, L E A S E  O R  O T H E R  D I S P O S A L  O F  

A G R I C U L T U R A L  LAND. (a) T h e  sale, Lease o r  o t h e r  d i s p o s a l  of s t a t e  l a n d  

c l a s s i f i e d  as a g r i c u l t u r a l  land t r a n s f e r s  o n l y  r i g h t s  for a g r i c u l t u r a l  

p u r p o s e s ,  a n d  all o t h e r  i n t e r e s t s  in the land r e m a i n  w i t h  the s t a t e  

u n l e s s  o t h e r w i s e  r e q u i r e d  by law.

(b) S t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  w h i c h  has b e e n  

s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  o r  2 9 . 1 8 . 2 0 4 '
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(e) m a y  b e  a p p r o v e d  b y  the d i r e c t o r  for p a t e n t  .under A S  2 9 . 1 8 . 2 0 4 ( f ) ;  

h o w e v e r ,  o n l y  r i g h t s  in the l a n d  for a g r i c u l t u r a l  p u r p o s e s  m a y  b e  t r a n s­

f e r r e d  a n d  all o t h e r  i n t e r e s t s  in the l a n d  w i l l  r e m a i n  w i t h  the s t a t e .  

A g r i c u l t u r a l  l a n d  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  u n d e r  A S  2 9 . 1 8 . -  

2 0 4 ( f )  s h a l l  be c r e d i t e d ,  a c r e  for a c re, t o w a r d  f u l f i l l m e n t  o f  t h a t  

m u n i c i p a l i t y ' s  e n t i t l e m e n t  u n d e r  AS 2 9 . I S . 201 o r  2 9 . 1 8 . 2 0 2 .  If t h e  

d i r e c t o r  l a t e r  d e t e r m i n e s  it to be in the b e s t  i n t e r e s t s  o f  the s t a t e  to 

t r a n s f e r  s o m e  o r  a l l  o f  the a d d i t i o n a l  r i g h t s  in th a t  a p p r o v e d  o r  

p a t e n t e d  a g r i c u l t u r a l  land, t h ose r i g h t s  s h a l l  p a s s  w i t h o u t  c o n s i d e r a ­

tio n  to the m u n i c i p a l i t y  in w h i c h  the l a n d  is l o c a t e d .  T h e  p r o v i s i o n s  

o f  sec. 6 9 ( c )  o f  t h i s  c h a p t e r  a p p l y  to t r a n s f e r  o f  r i g h t s ,  o t h e r  t h a n  

a g r i c u l t u r a l  r i g h t s ,  t r a n s f e r r e d  by the d i r e c t o r  u n d e r  t h i s  s e c t i o n .

(c) T h e  p r o v i s i o n s  o f  this s e c t i o n  do not a p p l y  to s t a t e  l a n d  

c l a s s i f i e d  as a g r i c u l t u r a l  land w h i c h  lias b e e n  s e l e c t e d  by  a m u n i c i p a ­

lit y  u n d e r  the p r o v i s i o n s  o f  AS  2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  

is an a p p r o v e d  s e l e c t i o n  b e f o r e  A p r i l  1, 1978 a n d  is o t h e r w i s e  v a l i d  

u n d e r  A S  2 9 . 1 8 . 2 0 4 ( b ) .

* Sec. 4. (a) T h e  g e n e r a l  g r a n t  land e n t i t l e m e n t  of  a m u n i c i p a l i t y  i n­

c o r p o r a t e d  a f t e r  the e f f e c t i v e  d a t e  o f  this A c t  is 10 p e r  c e n t  o f  the t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  o f  

the m u n i c i p a l i t y  on  the d a t e  o f  i n c o r p o r a t i o n  o f  t h a t  m u n i c i p a l i t y .

(b) W i t h i n  s i x  m o n t h s  o f  the d a t e  o f  i n c o r p o r a t i o n  o f  a m u n i c i p a l i t y  

w h i c h  is i n c o r p o r a t e d  a f t e r  the e f f e c t i v e  d a t e  o f  t h i s  Act., the d i r e c t o r  

s h a l l  d e t e r m i n e  the e n t i t l e m e n t  o f  e a c h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r a n t  l a n d  u n d e r  (a) of  this s e c t i o n  arid c e r t i f y  the e n t i t l e m e n t  to 

the m u n i c i p a l i t y .

Sec. 5. C o n s i s t e n t  w i t h  the be s t  i n t e r e s t s  o f  the s t a t e ,  in the s e l e c ­

tion  o f  g e n e r a l  g r a n t  l a n d  it is the p o l i c y  o f  the s t a t e  to m a k e  a v a i l a b l e  

the m a x i m u m  land a r e a  f r o m  w h i c h  m u n i c i p a l i t i e s  m a y  f u l f i l l  l a n d  e n t i t l e m e n t s

-lb- ' S C S  C S H B  1 3 3 ( C & R A )
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u n d e r  A S  2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 2 .

Sec. 6. AS 2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0 ,  a n d  2 9 . 1 8 . A 2 0  are r e p e a l e d .

Sec. 7. R E P O R T .  W i t h i n  30 d a y s  a f t e r  the c o n v e n i n g  o f  e a c h  r e g u l a r  

s e s s i o n  o f  the E l e v e n t h  a n d  T w e l f t h  L e g i s l a t u r e s  a n d  the f i r s t  r e g u l a r  s e s ­

s i o n  o f  the T h i r t e e n t h  L e g i s l a t u r e ,  the d i r e c t o r  o f  the d i v i s i o n  o f  l a n d s  

s h a l l  r e p o r t  to the l e g i s l a t u r e  on the i m p l e m e n t a t i o n  o f  A S  2 9 . 1 8 . 2 0 1  -

7 jj 2 9 . 1 8 . 2 1 2  in sec. 2 o f  this Act.

8 j) * Sec. 8. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1978, e x c e p t  th a t  AS  2 9 . 1 8 . 2 0 7 ,  

a d d e d  b y  sec. 2 o f  t h i s  A c t ,  t a k e s  e f f e c t  J a n u a r y  1, 1981.
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M a y  19, 1978

T h e  H o n o r a b l e  J o e s p h  O r s i n i  
C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  Joe:

F o l l o w i n g  the c o m p l e t i o n  o f  t e s t i m o n y  b e f o r e  y o u r  c o m m i t t e e  
o n  the M u n i c i p a l  L a n d  S e l e c t i o n  B i l l  (SCS CSI-IB 133) , I felt 
it a p p r o p r i a t e  to  f o r w a r d  some c o m m e n t s  f r o m  the A d m i n i s t r a t i o n  
b a s e d  u p o n  i n f o r m a t i o n  b r o u g h t  o u t  a t  the h e a r i n g s ,  as w e l l  
as d i s c u s s i o n s  w i t h  t h e  r e p r e s e n t a t i v e s  o f  i n d i v i d u a l  
m u n i c i p a l i t i e s .

A s  I s u g g e s t e d  at  the h e a r i n g s ,  a n d  as h a s  b e e n  e c h o e d  by 
s e v e r a l  o f  the m u n i c i p a l i t i e s ,  we  f e e l  t h a t  it is i m p o r t a n t  
t h a t  the S e n a t e  R e s o u r c e s  C o m m i t t e e  B;'ll be u s e d  as the 
" m a r k - u p  v e h i c l e . "  W h i l e  y o u r  c o m m i t t e e  m a y  w i s h  to m a k e  
s e v e r a l  a m e n d m e n t s  to the l e g i s l a t i o n ,  t h e  R e s o u r c e s  C o m m i t t e e  
S u b s t i t u t e  r e p r e s e n t s  the m o s t  f i n e l y  h o n e d  v e r s i o n  to d a t e  
a n d  is c e r t a i n l y  the m o s t  s u i t a b l e  v e r s i o n  u p o n  w h i c h  to 
b u i l d  a t  this time.

In r e v i e w i n g  the M a y  5, 1978 l e t t e r  to y o u  f r o m  
T h e o d o r e  D. B e r n s  of  t h e  A n c h o r a g e  M u n i c i p a l i t y ,  I b e l i e v e  
s e v e r a l  c o m m e n t s  o n  t h e  s u g g e s t e d  a m e n d m e n t s  in E x h i b i t  D of  
t h a t  l e t t e r  a r e  a p p r o p r i a t e .  W i t h  r e s p e c t  to s u g g e s t e d  
a m e n d m e n t s  nos. 3 a n d  5, T e d  is a d d r e s s i n g  the n e e d  to 
c l a r i f y  t h e  d i f f e r e n c e  b e t w e e n  la n d  t h a t  is m e r e l y  "vacant, 
u n a p p r o p r i a t e d ,  u n r e s e r v e d , "  a n d  l a n d  w h i c h  is v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  w h i c h  is a c t u a l l y  a p p r o p r i a t e  for 
m u n i c i p a l  o w n e r s h i p .  In o t h e r  w o r d s ,  t h e r e  m i g h t  be 
m o u n t a i n t o p s , g l a c i e r s ,  a n d  c o a s t l i n e s  w h i c h  a r e  b y  d e f i n i t i o n  
v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d ,  y e t  a r e  c l e a r l y  n o t  
a p p r o p r i a t e  for m u n i c i p a l  o w n e r s h i p .  T h e  S t a t e  s u p p o r t s  a 
c l a r i f i c a t i o n  o f  t h i s  issue, b u t  we  w o u l d  do so in a s l i g h t l y  
d i f f e r e n t  m a n n e r  t h a n  the l a n g u a g e  s u g g e s t e d  in E x h i b i t  D o f  
T e d ' s  letter.

10-J2LH



J o s e p h  O r s in i 2 May 1 9 , 1978

W e  s u g g e s t  t h a t  t h e  d e f i n i t i o n s  s e c t i o n  (29.18.212) be 
a m e n d e d  b y  the a d d i t i o n  of a n e w  d e f i n i t i o n  no. (1) w h i c h  
w o u l d  read:

(1) " A p p r o p r i a t e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  
l a nd" m e a n s  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  
l a n d  w h i c h  m e e t s  the c r i t e r i a  f o r  m u n i c i p a l  
s e l e c t i o n  u n d e r  S e c t i o n  2 0 4 (g) o f  t h i s  c h a p t e r ;

In r e f e r r i n g  t o  S e c t i o n  2 0 4 (g) the d e f i n i t i o n  i n c o r p o r a t e s  
t h e  s p e c i f i c  m u n i c i p a l  c r i t e r i a  f o u n d  in t h a t  s u b s e c t i o n  a n d  
t h e r e f o r e  c l e a r l y  d i f f e r e n t i a t e s  b e t w e e n  all v a c a n t ,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  a n d  l a n d  in tha^ c a t e g o r y  
w h i c h  is a c t u a l l y  a p p r o p r i a t e  for m u n i c i p a l  o w n e r s h i p .  By  
u s i n g  t h i s  n e w  d e f i n i t i o n ,  the s u g g e s t e d  a m e n d m e n t s  nos. 3 
a n d  5 in E x h i b i t  D of  T e d ' s  l e t t e r  m a y  be c h a n g e d  to m e r e l y  
r e f e r  to t h i s  d e f i n i t i o n .  Spec f i c a l l y , w i t h  r e s p e c t  to 
s u g g e s t e d  a m e n d m e n t  no. 3 on  pa g e  2, li n e  28 (SCS C S H B  133) 
t h e  l a n g u a g e  w o u l d  read:

"or to t h a t  p o r t i o n  o f  an e n t i t l e m e n t  t h a t  c a n n o t  be 
s a t i s f i e d  b y  s u c h  d a t e  due to a l a c k  of a p p r o p r i a t e  
v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land."

T h e  i n t e n t  of s u g g e s t e d  a m e n d m e n t  no. 5 m a y  t h e n  be m a n i f e s t e d  
b y  a d d i n g  o n  p a g e  9, l i n e  1, b e t w e e n  the w o r d s  "the" a n d  
" v a c a n t ,’1 the w o r d  " a p p r o p r i a t e . "

T e d ' s  s u g g e s t e d  A m e n d m e n t  no. 4 on p a g e  five, a t  l i n e  12, is 
a c c e p t a b l e  to t h e  S t a t e  and we w o u l d  n o t  o b j e c t  to its 
i n c l u s i o n  in t h e  bill. L i k e w i s e ,  w i t h  r e s p e c t  to s u g g e s t e d  
a m e n d m e n t  no. 1 on  p a g e  1, a t  line 17-18, the S t a t e  w o u l d  
n o t  o b j e c t  to t h i s  d e l e t i o n .

S u g g e s t e d  a m e n d m e n t  no. 2 o n  pa g e  1, at l i n e  24, w h i c h  w o u l d  
i n c r e a s e  A n c h o r a g e ' s  e n t i t l e m e n t  by  115 p e r c e n t ,  c a u s e s  us 
c o n c e r n .  W h i l e  w e  a g a i n  q u e s t i o n ,  as h a s  S e n a t o r  H a c k n e y ,  
w h e n  the c o n t i n u a l  s p i r a l  of i n c r e a s e s  for m u n i c i p a l  
e n t i t l e m e n t s  in t h i s  l e g i s l a t i o n  w i l l  end, o u r  s p e c i f i c  
c o n c e r n  h e r e  is t h a t  t h e  2 4 0 , 2 8 0  a c r e s  of s e l e c t e d  la n d  
c i t e d  as b e i n g  w i t h i n  t h e  A n c h o r a g e  M u n i c i p a l i t y  is i n c o r r e c t .  
T h a t  figure, a s  b r o u g h t  b e f o r e  y o u r  c o m m i t t e e ,  i n c l u d e s  
s u b s t a n t i a l  " d o u b l e  filed" a c r e a g e — l a n d  w h i c h  has b e e n  
f i l e d  o n  for s e l e c t i o n  b y  the S t a t e  at d i f f e r e n t  t i m e s  or  
u n d e r  d i f f e r e n t  s e l e c t i o n  e n t i t l e m e n t s .  W h i l e  an e x a c t  
d e t e r m i n a t i o n  o f  t h e  d e g r e e  o f  d o u b l e  f i l i n g  w o u l d  be a v e r y  
t i m e  c o n s u m i n g  e f f o r t ,  o u r  b e s t  e s t i m a t e  o f  t h i s  d o u b l e  
f i l i n g ,  g i v i n g  A n c h o r a g e  the b e n e f i t  of a n y  do u b t ,  is 
a p p r o x i m a t e l y  7 2 , 0 0 0  acres. R e d u c i n g  the 2 4 0 , 0 0 0  f i g u r e  by 
7 2 , 0 0 0  a c r e s  l e a v e s  a p p r o x i m a t e l y  1 6 8 , 0 0 0  a c r e s  of  s t a t e



J o se p h  O r s in i 3 M a y  19, 1 9 7 8

s e l e c t e d  land. Ten p e r c e n t  o f  this t o t a l  y i e l d s  a f i g u r e  o f  
1 6 , 8 0 0  acres. W h e n  a d d e d  to A n c h o r a g e ' s  e x i s t i n g  e n t i t l e m e n t  
o f  2 0 , 8 6 5  acres, a m o r e  c o r r e c t  t o t a l  o f  37 , 6 6 5  a c r e s  is 
o b t a i n e d .

A l t h o u g h  n o t  l i s t e d  in E x h i b i t  D of T e d ' s  M a y  5 letter, 
A n c h o r a g e  h a s  r e q u e s t e d  t h a t  l a n g u a g e  f o u n d  in S e c t i o n  
2 9 . 1 8 . 2 1 0 ( c )  o f  the H o u s e  b i l l  (CSHB 133 (Finance) am) be  
r e i n s e r t e d  in t h e  S e n a t e  v e r s i o n  (page 12, l i n e s  8-11).
T h i s  l a n g u a g e ,  w h i c h  r e f e r s  to land c o n v e y e d  to the S t a t e  
u n d e r  S e c t i o n  12(d) (2) o f  P u b l i c  L a w  94- 2 0 4  is a c c e p t a b l e  to 
t h e  S t a t e  p r o v i d e d  t h a t  the u l t i m a t e  e n t i t l e m e n t  for A n c h o r a g e  
is n o t  in e x c e s s  o f  the 3 7 , 6 6 5  ac r e  f i g u r e  a d d r e s s e d  above.

W i t h  r e s p e c t  to S e c t i o n  2 9 . 1 8 . 2 0 7 ,  c o n c e r n i n g  p a y m e n t s  in 
l i e u  o f  land, I h a v e  i n d i c a t e d  s e v e r a l  t i m e s  t h a t  the 
A d m i n i s t r a t i o n  f e e l s  t h a t  the c u m u l a t i v e  t o t a l  o f  p a y m e n t s  
to a l l  c o m m u n i t i e s  u n d e r  t h i s  s e c t i o n  s h o u l d  n o t  t o t a l  m o r e  
t h a n  20 m i l l i o n  d o l l a r s .  A t  p r e s e n t  it a p p e a r s  t h a t  o n l y  
t he m u n i c i p a l i t i e s  o f  A n c h o r a g e  and p e r h a p s  K o d i a k  w i l l  
q u a l i f y  for p a y m e n t s  u n d e r  th i s  section. I a l s o  u n d e r s t a n d  
t h a t  t h e s e  m u n i c i p a l i t i e s  are a m e n a b l e  to a m e n d a t o r y  l a n g u a g e ,  
p r o b a b l y  in S u b s e c t i o n  ( f ) , w h i c h  w o u l d  l i m i t  the t o t a l  
a m o u n t  of in l i e u  r e v e n u e  p a y m e n t s  a n y  one m u n i c i p a l i t y  
c o u l d  r e c e i v e  t o  a m a x i m u m  o f  10 m i l l i o n  d o l l a r s .  If 
l a n g u a g e  is i n c l u d e d  in t h a t  s u b s e c t i o n  w h i c h  l i m i t s  the 
t o t a l  c u m u l a t i v e  p a y m e n t s  to all m u n i c i p a l i t i e s  u n d e r  t h i s  
a c t  to  a t o t a l  o f  20 m i l l i o n  d ollars, a n d  l i m i t s  the t o t a l  
c u m u l a t i v e  p a y m e n t s  a n y  o n e  m u n i c i p a l i t y  c a n  r e c e i v e  u n d e r  
t h i s  a c t  to 10 m i l l i o n  d o l l a r s ,  the A d m i n i s t r a t i o n  c a n  
s u p p o r t  t h i s  sec t i o n .  O u r  s u g g e s t e d  l a n g u a g e  is as follows:

O n c e  t h e  t o t a l  of c u m u l a t i v e  in l i e u  r e v e n u e  p a y m e n t s  
t o  a m u n i c i p a l i t y  u n d e r  this s e c t i o n  has r e a c h e d  10 
m i l l i o n  d o l l a r s ,  t h e r e  e x i s t s  no o b l i g a t i o n  on  the p a r t  
o f  the S t a t e  t o  p r o v i d e  f u r t h e r  in l i e u  r e v e n u e  p a y m e n t s  
t o  t h a t  m u n i c i p a l i t y  for any o f  its r e m a i n i n g  e n t i t l e m e n t .  
O n c e  t h e  t o t a l  a c c u m u l a t i v e  in l i e u  r e v e n u e  p a y m e n t s  to 
a l l  m u n i c i p a l i t i e s  u n d e r  this s e c t i o n  has r e a c h e d  20 
m i l l i o n  d o l l a r s ,  t h e r e  e x i s t s  no o b l i g a t i o n  o n  the p a r t  
o f  the S t a t e  to  p r o v i d e  f u r t h e r  in l i e u  r e v e n u e  p a y m e n t s  
f o r  a n y  r e m a i n i n g  e n t i t l e m e n t  of a n y  m u n i c i p a l i t y .

T h e  p u r p o s e  o f  t h i s  l a n g u a g e  is to e n s u r e  th a t  the a r t i f i c i a l l y  
i n f l a t e d  e n t i t l e m e n t s  of c o m m u n i t i e s ,  w h e r e  a p p r o p r i a t e  
s t a t e  l a n d  for m u n i c i p a l  s e l e c t i o n  m a y  n o t  exist, d o  n o t  
r e t u r n  to h a u n t  the S t a t e  for a d d i t i o n a l  r e v e n u e  p a y m e n t  in 
t h e  future. T h e  r e m a i n i n g  e n t i t l e m e n t s  would, h wev e r ,  
r e m a i n  e f f e c  .ive s h o u l d  a d d i t i o n a l  a p p r o p r i a t e  l a n d  be 
r e c e i v e d  b y  the S t a t e  w i t h i n  a m u n i c i p a l i t y .
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A  m a j o r  p r o b l e m  w h i c h  w e  h a v e  all w r e s t l e d  w i t h  t h r o u g h o u t  
c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n  has b e e n  t h a t  of  the t r u s t  
lands. Y o u r  s u g g e s t i o n  t h a t  a p p r o p r i a t e  t r u s t  l a n d s  be m a d e  
a v a i l a b l e  for m u n i c i p a l  s e l e c t i o n  w i t h o u t  the n e e d  for 
c o n c u r r e n c e  o f  t h e  r e s p e c t i v e  t r u s t  b o a r d  h a s  c o n s i d e r a b l e  
m e r i t  in t h a t  it w o u l d  s i g n i f i c a n t l y  s p e e d  up the c o n v e y a n c e  
p r o c e s s .  T h e r e  are, h o w e v e r ,  two c o r o l l a r y  c o n s i d e r a t i o n s  
w h i c h  m u s t  be a d d r e s s e d .  First, if t h e  t r u s t  b o a r d s  are not 
t o  b e  f o r m a l l y  a p p r o a c h e d  for t h e i r  a p p r o v a l ,  t r u s t  land 
s e l e c t e d  b y  a m u n i c i p a l i t y  s h o u l d  be t r e a t e d  no d i f f e r e n t l y  
t h a n  g e n e r a l  s e l e c t i o n  l a n d s  s e l e c t e d  by  a m u n i c i p a l i t y .
T h a t  is, t h e y  s h o u l d  be s u b j e c t  to the sa m e  p r o c e s s e s  f o u n d  
in s u b s e c t i o n s  (e) t h r o u g h  (i) o f  S e c t i o n  204. Second, 
w h i l e  t h e r e  m a y  be a r e q u i r e m e n t  to i d e n t i f y  o t h e r  l a n d s  of 
e q u a l  v a l u e  for e x c h a n g e  w i t h  the m u n i c i p a l l y - s e l e c t e d  t r u s t  
lands, no  s p e c i f i c  t i m e  l i m i t  for i d e n t i f i c a t i o n  or c u l m i n a t i o n  
o f  an e x c h a n g e  s h o u l d  be given. If the t r u s t  b o a r d s  do n o t  
h a v e  a p p r o v a l  a u t h o r i t y ,  the r a p i d i t y  o f  the c o n v e y a n c e  
p r o c e s s  w o u l d  s i m p l y  o u t s t r i p  the c a p a b i l i t y  of the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s  to f o r m a l l y  e x e c u t e  e x c h a n g e s .  S p e c i f i c  
i d e n t i f i c a t i o n  and a c c o u n t i n g  of all t r u s t  l ands c o n v e y e d  to 
m u n i c i p a l i t i e s  w o u l d  o f  c o u r s e  be k e p t  for the e x e c u t i o n  of 
e x c h a n g e s  a t  a l a t e r  time.

I w o u l d  l i k e  to ta k e  t h i s  o p p o r t u n i t y  to t h a n k  y o u  for y o u r  
d i l i g e n t  a n d  d e t a i l e d  r e v i e w  of th i s  l e g i s l a t i o n .  If I can 
s u p p l y  a n y  f u r t h e r  informatic ' p l e a s e  do  n o t  h e s i t a t e  to let 
m e  know.

S i n c e r e l y ,

M I C H A E L  C. T. S M I T H  
A s s i s t a n t  C o m m i s s i o n e r
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D e a r  S e n a t o r  Orsini:

O n  M a y  2, 1978, the A n c h o r a g e  A s s e m b l y  a d o p t e d  R e s o l u t i o n  A R  7 8 - 6 1  
(copy a t t a c h e d  as E x h i b i t  A) d e a l i n g  w i t h  SCS CS HB 133, p r e s e n t l y  
b e f o r e  y o u r  C o m m i t t e e .  In t h i s  r e s o l u t i o n ,  the A s s e m b l y ,  t o g e t h e r  
w i t h  the M u n i c i p a l  A d m i n i s t r a t i o n ,  p o i n t  to the i n e q u i t a b l e  
t r e a t m e n t  r e c e i v e d  b y  A n c h o r a g e  u n d e r  t h e  p r e s e n t  v e r s i o n  o f  
H B  133. T h e  f o l l o w i n g  is a b r i e f  s u m m a r y  o f  the m a j o r  points:

W i t h  r e s p e c t  to l a n d  e n t i t l e m e n t  figures, at l e a s t  seven, and 
p r o b a b l y  mere, o f  the m u n i c i p a l i t i e s  l i s t e d  o n  p a g e s  1-2 o f  the 
b i l l  h a v e  h a d  t h e i r  e n t i t l e m e n t s  s u b s t a n t i a l l y  i n c r e a s e d  o v e r  a 
l i t e r a l  a p p l i c a t i o n  o f  t h e  1 0 %  V U U  f o r m u l a  c o n t e m p l a t e d  by 
e x i s t i n g  law. For e x ample, one m u n i c i p a l i t y  h a s  b e e n  i n c r e a s e d  
fr o m  25 a c r e s  to 9,200, a n o t h e r  h a s  g o n e  f r o m  4 4 0  a c r e s  to 1 3 , 6 0 0  
acres, a n d  a n o t h e r  has b e e n  a d j u s t e d  fr o m  645 a c r e s  to 8 9 , 8 5 0  
acres. A n c h o r a g e ,  o n  the o t h e r  hand, has r e m a i n e d  at its 1 0 %  
f i g u r e  o f  2 0 , 8 6 5  a c r e s  e v e n  t h o u g h  this e n t i t l e m e n t  r e s u l t s  in  b y  
far the l o w e s t  p e r  c a p i t a  e n t i t l e m e n t  o f  a n y  local g o v e r n m e n t  in 
the state.

SCS CS HB 133 a l s o  d e l e t e d  l a n g u a g e  t h a t  w o u l d  h a v e  p r e v e n t e d  the 
area k n o w n  as the " C a m p b e l l  T r a c t "  ( a p p r o x i m a t e l y  5 ,000 acres)
fr o m  b e i n g  d e d u c t e d  f r o m  t h e  A n c h o r a g e  e n t i t l e m e n t  if t h a t  l a n d
e v e n t u a l l y  is t r a n s f e r r e d  to the M u n i c i p a l i t y .  U s e  o f  the
C a m p b e l l  T r a c t  is r e s t r i c t e d ,  b y  f e d e r a l  act, to a s p e c i f i c  p a r k  
p l a n  that c o n t e m p l a t e s  m a n a g e m e n t  b y  t h e  s t a t e  and f e d eral
g o v e r n m e n t s  as well as the M u n i c i p a l i t y .  A n y  c h a n g e  in use f r o m  
t h a t  l i s t e d  in the f e d e r a l l y  r e c o g n i z e d  plan, e v e n  for s u c h  t h i n g s  
as n e c e s s a r y  e x p a n s i o n  o f  l o c a l  roads, m a y  we l l  r e q u i r e  a p p r o v a l  
b y  the C o n g r e s s .  T o  m y  k n o w l e d g e ,  no o t h e r  m u n i c i p a l i t y  has h a d



l a n d  t h a t  is so r e s t r i c t e d  a n d  e n c u m b e r e d  c o u n t e d  a g a i n s t  i t s  l a n d  
s e l e c t i o n  e n t i t l e m e n t .  A n c h o r a g e  s h o u l d  n o t  b e  f o r c e d  to d e c i d e  
w h e t h e r  to  r e j e c t  a t r a n s f e r  o f  t h e  C a m p b e l l  T r a c t  i n  o r d e r  to 
p r e v e n t  u s i n g  a m a j o r  p a r t  o f  its r e m a i n i n g  e n t i t l e m e n t  f o r  l a n d  
t h a t  is s u b j e c t  to s e v e r e  u s e  r e s t r i c t i o n s .

In t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e ,  a g r e a t  de a l  o f  r h e t o r i c  w a s  
a d d r e s s e d  to t h e  p o i n t  t h a t  A n c h o r a g e  s h o u l d  n o t  be  e n t i t l e d  t o  
r e c e i v e  a n y  p a y m e n t s  i n  l i e u  o f  l a n d  u n d e r  A.S. 2 9 . 1 8 . 2 0 7  i n  t h e  
p r o p o s e d  l e g i s l a t i o n .  T h e  C o m m i t t e e  r e v i e w e d  f i g u r e s  f r o m  t h e  
A l a s k a  D i v i s i o n  o f  L a n d s  (ADL) a t t e m p t i n g  t o  c r e a t e  the i m p r e s s i o n  
t h a t  t h e r e  is a m p l e  a v a i l a b l e  l a n d  t o  m e e t  the A n c h o r a g e  
e n t i t l e m e n t  o f  2 0 , 8 6 5  acres. A s  d i s c u s s e d  l a t e r  i n  t h i s  letter, 
s u b s e q u e n t  i n v e s t i g a t i o n  h a s  r e v e a l e d  t h a t  t h e s e  f i g u r e s  are, at  
best, m i s l e a d i n g ,  and in fact, h a v e  b e e n  a c k n o w l e d g e d  to b e  in  
e r r o r  b y  A D L  staff. T h e  f i g u r e s  p r e s e n t e d  b y  t h e  S t a t e  s p e a k  in  
l a r g e  p a r t  to l a n d  for w h i c h  the S t a t e  d o e s  n o t  e v e n  h a v e  t e n t a t i v e  
a p p r o v a l  or l a n d s  t h a t  are o t h e r w i s e  c l e a r l y  n o t  p r e s e n t l y  
a v a i l a b l e  for l o c a l  s e l e c t i o n .  O f  t h e  s m a l l  a m o u n t  o f  l a n d  t h a t  
m i g h t  b e  a v a i l a b l e  for s e l e c t i o n  b y  A n c h o r a g e ,  m o s t  is c l e a r l y  
i n a p p r o p r i a t e  a n d  t h e r e f o r e  u n a v a i l a b l e  for m u n i c i p a l  u s e  u n d e r  
t h e  c r i t e r i a  a d v a n c e d  b y  the S t a t e  o n  p a g e s  4 - 5  o f  SCS CS H B  133. 
(See E x h i b i t  B)

T h e  f i g u r e s  a d v a n c e d  b y  A D L  to the S e n a t e  R e s o u r c e s  C o m m i t t e e  are 
a n  a t t e m p t  to c r e a t e  the i l l u s i o n  o f  a d e q u a t e ,  a p p r o p r i a t e  s t a t e  
l a n d  in A n c h o r a g e  t h a t  would, I c a n  a s s u r e  you, d i s a p p e a r  o n c e  t h e  
b i l l  is e n a c t e d  into law. T h e  s i m p l e  f a c t  is, as a n y o n e  w h o  is 
e v e n  r e m o t e l y  f a m i l i a r  w i t h  A n c h o r a g e  l a n d  c l e a r l y  knows, t h e  
M u n i c i p a l i t y  c a n n o t  e x p e c t  w i t h  a n y  a s s u r a n c e  to o b t a i n  a n y  
a p p r e c i a b l e  a m o u n t  or its e n t i t l e m e n t  in the f o r m  of l a n d  i n  t h e  
f o r s e e a b l e  future. It is, h owever, the M u n i c i p a l i t y ' s  p o s i t i o n ,  
as s t a t e d  in t h e  A s s e m b l y ' s  R e s o l u t i o n ,  t o  a c c e p t  any a p p r o p r i a t e  
s t a t e  l a n d  w i t h i n  the M u n i c i p a l i t y  i n  p a r t i a l  s a t i s f a c t i o n  o f  its 
e n t i t l e m e n t .

It is t h e  p o s i t i o n  of the M u n i c i p a l i t y  t h a t  A n c h o r a g e  b e  e n t i t l e d  
to p a y m e n t  in l i e u  of l a n d  for a n y  p o r t i o n  o f  its e n t i t l e m e n t  t h a t  
c a n n o t  b e  s a t i s f i e d  t h r o u g h  a t i m e l y  t r a n s f e r  o f  a p p r o p r i a t e  s t a t e  
land. H o l l o w  p r o m i s e s  c o n c e r n i n g  v a r i o u s  t y p e s  c f  l a n d  t h a t  
" m i g h t "  b e  a v a i l a b l e  " s o m e t i m e "  for use b y  t h e  M u n i c i p a l i t y  a r e  
u n a c c e p t a b l e .  It is m y  b e l i e f  t h a t  a m a j o r i t y ,  i f  n o t  all, 
m u n i c i p a l i t i e s  in the s t a t e  s u p p o r t  the i. l i e u  p a y m e n t  s c h e d u l e  
in S C S  CS HB 133 as at l e a s t  a s m a l l  a t t e m p u  to a c h i e v e  e q u i t y  for 
A n c h o r a g e  t a x p a y e r s  in  a final s e t t l e m e n t  o f  the l a n d  s e l e c t i o n  
p r o g r a m .

B a s e d  on the a t t a c h e d  a n a l y s i s  ( E x h i b i t  B) o f  a p p r o p r i a t e  s t a t e  
l a n d  in A n c h o r a g e ,  i t  is a n t i c i p a t e d  t h a t  A n c h o r a g e  m i g h t  
e v e n t u a l l y  r e q u e s t  p a y m e n t  in l i e u  o f  l a n d  for up to 1 2 , 5 0 0  a c r e s  
o f  e n t i t l e m e n t .  Th i s  w o u l d  m e a n  t h a t  A n c h o r a g e  w o u l d  r e c e i v e  
a p p r o x i m a t e l y  $ 1 6 , 8 7 5 , 0 0 0  in  p a y m e n t s  o v e r  a p p r o x i m a t e l y  f o u r
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y e a r s  u n d e r  t h e  p r e s e n t  e n t i t l e m e n t  f i g u r e  o f  2 0 , 8 6 5  acres. In 
the R e s o u r c e s  C o m m i t t e e ,  g r e a t  c o n c e r n  w a s  e x p r e s s e d  o v e r  a n y  
p a y m e n t  to A n c h o r a g e .  H o w e v e r ,  t h a t  C o m m i t t e e  a d d e d  l a n g u a g e  to 
t h e  b i l l  t h a t  m a y  r e s u l t  i n  p a y m e n t  t o  K o d i a k  I s l a n d  B o r o u g h  o f  up 
to $ 2 6 , 0 0 0 , 0 0 0  b a s e d  o n  a l e g a l  a r g u m e n t  c o n c e r n i n g  t h e  N a t i v e  
C l a i m s  A c t  (ANCSA) w h i c h  is t e n u o u s  a t  b e st. T h e  l o g i c  o f  s u c h  
a c t i o n  is d i f f i c u l t  to fathom.

T h e  S t a t e  A d m i n i s t r a t i o n  h a s  i n d i c a t e d  t h a t  it w i l l  n o t  a c c e p t  an
i n  l i e u  p a y m e n t  s y s t e m  t h a t  w o u l d  c o m m i t  t h e  S t a t e  to p a y m e n t  of
o v e r  a p p r o x i m a t e l y  $ 2 0 , 0 0 0 , 0 0 0 .  A p p a r e n t l y  t h i s  f i g u r e  is 
a d v a n c e d  as t h e  A d m i n i s t r a t i o n ' s  " b o t t o m  l i n e "  r e g a r d l e s s  o f  the 
t i m e  p e r i o d  o v e r  w h i c h  m u n i c i p a l i t i e s  are w i l l i n g  t o  a c c e p t  
p a y m e n t .  Again, t h e  l o g i c  o f  t h i s  p o s i t i o n  is d i f f i c u l t  to
u n d e r s t a n d  w h e n  the v a l u e  o f  s t a t e  l a n d  to b e  t r a n s f e r r e d  to o t h e r  
m u n i c i p a l i t i e s  u n d e r  the b i l l  c o u l d  b e  o v e r  o n e  b i l l i o n  d o l l a r s  
( $ 1 , 0 0 0 , 0 0 0 , 0 0 0 . ) .  (See a t t a c h e d  a n a l y s i s ,  E x h i b i t  C). The 
A d m i n i s t r a t i o n  a p p a r e n t l y  e i t h e r  b e l i e v e s  t h a t  A l a s k a  l a n d  do e s  
n o t  r e a d i l y  t r a n s l a t e  i n t o  m o n e y  (a p o s i t i o n  so n a i v e  it c a n n o t  b e  
a c c e p t e d )  o r  (more like l y )  t h a t  b y  a t t e m p t s  to f r i g h t e n  the
L e g i s l a t u r e  w i t h  l a r g e  d o l l a r  f i g u r e s  a n d  v e i l e d  t h r e a t s  o f  veto, 
i t  c a n  f o r c e  A n c h o r a g e  l e g i s l a t o r s  to a c c e p t  le s s  t h a n  an 
e q u i t a b l e  s e t t l e m e n t  for t h e i r  m u n i c i p a l i t y .

O n e  o t h e r  a l t e r n a t i v e  t h a t  has r e c e i v e d  s o m e  d i s c u s s i o n  is to 
f o r c e  A n c h o r a g e  to s e l e c t  s t a t e  l a n d  in  o t h e r  b o r o u g h s  o r  i n  the 
u n o r g a n i z e d  b o r o u g h  in s a t i s f a c t i o n  o f  its e n t i t l e m e n t .  A l t h o u g h  
i t  is c o n c e i v a b l e  t h a t  s u c h  a p l a n  c o u l d  h a v e  merit, it w o u l d  
c l e a r l y  f o r c e  the M u n i c i p a l i t y  i n t o  a s p e c u l a t i v e  g a m b l e  o n  the 
a v a i l a b i l i t y  o f  s u i t a b l e  l a n d  n o t  a l r e a d y  s u b j e c t  to s e l e c t i o n  b y  
o t h e r  b o r o u g h s  o r  n a t i v e  c l a i m s .  T h e  p o t e n t i a l  a d m i n i s t r a t i v e  
e x p e n s e  a n d  l a n d  m a n a g e m e n t  p r o b l e m s  t h a t  s u c h  a p r o p o s a l  w o u l d  
e n t a i l  are s u b s t a n t i a l .  T h e  M u n i c i p a l i t y  c o u l d  n o t  k n o w  b e y o n d  
m e r e  s p e c u l a t i o n  w h a t  l a n d  it m i g h t  r e c e i v e  or w h a t  t h e  c o s t s  
a s s o c i a t e d  w i t h  s u c h  l a n d  m i g h t  be. A l t h o u g h  t h e  A s s e m b l y ' s  
r e s o l u t i o n  d i d  n o t  s p e c i f i c a l l y  a d d r e s s  t h i s  option, .s the 
M u n i c i p a l  A t t o r n e y ,  I w o u l d  b e  f o r c e d  to a d v i s e  a g a i n s t  s u c h  an 
u n c e r t a i n  s o l u t i o n  t o  an e q u i t a b l e  s e t t l e m e n t  for A n c h o r a g e .

A t t a c h e d  to t h i s  l e t t e r  as E x h i b i t  D, are s u g g e s t e d  s p e c i f i c  
a m e n d m e n t s  to SCS CS H B  133 t o g e t h e r  w i t h  b r i e f  e x p l a n a t i o n s  o f  
t h e  r e a s o n s  for s u c h  a m e n d m e n t s .  It s h o u l d  b e  n o t e d  t h a t  
A n c h o r a g e  h a s  n o t  and d o e s  n o t  b e g r u d g e  o t h e r  b o r o u g h s  t h e i r  
r e l a t i v e l y  l a r g e  e n t i t l e m e n t s  u n d e r  t h e  p r o p o s e d  bill. C e r t a i n l y  
n o  o n e  w o u l d  a r g u e  t h a t  all o f  t h e  c i r c u m s t a n c e s  e x i s t i n g  w h e n  the 
l a n d  s e l e c t i o n  p r o g r a m  w a s  s t a r t e d  e x i s t  today. C o n s e q u e n t l y ,  it 
c o u l d  b e  a r g u e d  t h a t  it w o u l d  b e  in  t h e  b e s t  i n t e r e s t s  o f  A n c h o r a g e  
t o  p r o p o s e  a s i m p l e  r e p e a l  o f  t h e  o l d  p r o g r a m .  T h e  s a l e  o f  s t a t e  
l a n d  c o u l d  then b e  u s e d  t o  f u n d  l o c a l  g o v e r n m e n t  p r o g r a m s  o n  some 
s o r t  o f  e q u i t a b l e ,  p e r  c a p i t a  ba s i s .  T h e  M u n i c i p a l i t y  h a s  n o t  
t a k e n  s u c h  a p o s i t i o n  a n d  h a s  i n s t e a d  a g r e e d  to w o r k  t o w a r d  an 
e q u i t a b l e  s e t t l e m e n t  of t h e  o l d  l a n d  s e l e c t i o n  p r o g r a m .  W i t h  this



i n  mind, I u r g e  y o u r  c o m m i t t e e  a n d  all A n c h o r a g e  l e g i s l a t o r s  to 
a d o p t  t h e  a t t a c h e d  a m e n d m e n t s  to  SCS CS H B  133.

If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  above, p l e a s e  c o n t a c t  m e  
a t  2 6 4 - 4 2 3 7 .  T h a n k  y o u  for t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h i s  
l e g i s l a t i o n .

S i n c e r e l y  yours,

S e n a t o r  J o s e p h  O r s i n i
M a y  5, 1 9 7 8
P a g e  4

D E P A R T M E N T  O F  L A W

T h e o d o r e  D. B e r n s  
M u n i c i p a l  A t t o r n e y
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E n c l o s u r e s

c c :  A l l  A n c h o r a g e  L e g i s l a t o r s



S u b m i t t e d  by: C h a i r m a n  o f  t h e  A s s e m b l y
a t  t h e  r e q u e s t  o f  t h e  M a y o r  

P r e p a r e d  by: D e p a r t m e n t  o f  L a w
F o r  R e a d i n g :

A N C H O R A G E ,  A L A S K A  
A R  NO. 7 8 - 6 1

A  R E S O L U T I O N  R E Q U E S T I N G  E Q U I T A B L E  T R E A T M E N T  O F  A N C H O R A G E  I N  
S E T T L E M E N T  O F  T H E  M U N I C I P A L  L A N D  S E L E C T I O N  P R O G R A M .

W H E R E A S ,  t h e  A l a s k a  L e g i s l a t u r e  h a s  h a d  H o u s e  B i l l  1 3 3

e n t i t l e d ,  " A n  A c t  r e l a t i n g  t o  s e l e c t i o n  a n d  t r a n s f e r  o f  s t a t e

l a n d  t o  m u n i c i p a l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "

u n d e r  c o n s i d e r a t i o n ,  a n d  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  h a s

r e c e n t l y  r e p o r t e d  o u t  S C S  C S H B  133 f o r  f u r t h e r  c o n s i d e r a t i o n  b y

t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e ;  a n d

W H E R E A S ,  t h e  i n t e n t  o f  the p r e s e n t  v e r s i o n  o f  H B  133 is

t o  p r o v i d e  f o r  an i m m e d i a t e ,  e q u i t a b l e  s e t t l e m e n t  o f  m u n i c i p a l

l a n d  e n t i t l e m e n t s  u n d e r  t h e  m u n i c i p a l  l a n d  s e l e c t i o n  p r o g r a m

e x i s t i n g  p u r s u a n t  to A S  2 9 . 1 8 . 1 9 0  - .200; a n d

W H E R E A S ,  l a n d  e n t i t l e m e n t s  c o n f i r m e d  u n d e r  H B  1 3 3  h a v e

b e e n  s u b s t a n t i a l l y  a d j u s t e d  u p w a r d  f o r  s e v e r a l  m u n i c i p a l i t i e s

o t h e r  t h a n  A n c h o r a g e  f r o m  the a c t u a l  f i g u r e  of  t e n  p e r c e n t  (10?;)

of  s t a t e  v a c a n t ,  u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  w i t h i n  l o c a l

b o u n d a r i e s  as c o n t e m p l a t e d  b y  A S  2 9 . 1 8 . 1 9 0  - .200; a n d

W H E R E A S ,  A n c h o r a g e  h a s  b e e n  d e n i e d  a n y  s i m i l a r  a d j u s t m e n t

of i t s  l a n d  e n t i t l e m e n t  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  the M u n i c i p a l i t y

is a l r e a d y  s c h e d u l e d  to r e c e i v e  b y  f a r  t h e  l o w e s t  p e r  c a p i t a  l a n d

e n t i t l e m e n t  o f  a n y  l o c a l  g o v e r n m e n t  in t h e  s t a t e ;  a n d

W H E R E A S ,  t h e r e  e x i s t s  n o  j u s t i f i c a t i o n  i n  l a w  o r  fa c t

for s u c h  i n e q u i t a b l e  a n d  d i s c r i m i n a t o r y  t r e a t m e n t  of A n c h o r a g e  in

the s e t t l e m e n t  o f  d i s p u t e s  o v e r  t h e  m u n i c i p a l  l a n d  s e l e c t i o n

p r o g r a m ;  a n d



W H E R E A S ,  t h e r e  is a s e r i o u s  s h o r t a g e  o f  a p p r o p r i a t e  a n d  

a v a i l a b l e  s t a t e  l a n d  f o r  m u n i c i p a l  s e l e c t i o n  i n  t h e  A n c h o r a g e  

a r e a  as w e l l  a s  a s h o r t a g e  o f  f u n d s  a v a i l a b l e  f o r  l a n d  a c q u i s i t i o n  

a n d  o t h e r  l a n d  r e l a t e d  n e e d s  of m u n i c i p a l  r e s i d e n t s ;  a n d

W H E R E A S ,  H B  1 3 3  p r o v i d e s  f o r  p a y m e n t  i n  l i e u  o f  l a n d  t o  

m u n i c i p a l i t i e s  s u c h  as A n c h o r a g e  t h a t  a r e  u n a b l e  to  o b t a i n  

s u f f i c i e n t ,  a p p r o p r i a t e  s t a t e  l a n d  t o  m e e t  t h e i r  e n t i t l e m e n t s ;  

a n d

W H E R E A S ,  s u c h  i n - l i e u  p a y m e n t s  a r e  d e s p e r a t e l y  n e e d e d  

to  a s s i s t  in m e e t i n g  t h e  l a n d  r e l a t e d  n e e d s  o f  t h e  M u n i c i p a l i t y  

b u t  a r e  t h r e a t e n e d  by  t h e  d i s c r i m i n a t o r y  a n d  i n e q u i t a b l e  t r e a t m e n t  

of  t h e  l a n d  e n t i t l e m e n t  e s t a b l i s h e d  f o r  A n c h o r a g e  i n  H B  133;

NOW, T H E R E F O R E ,  t h e  A n c h o r a g e  A s s e m b l y  in c o n j u n c t i o n  

w i t h  the M u n i c i p a l  Adininistratio:i h e r e b y  r e s o l v e s :

S e c t i o n  1 . T h a t  t h e  p o s i t i o n  o f  A n c h o r a g e  w i t h  r e s p e c t  

t o  H3  133 is t o  a c c e p t  e v e r y  a v a i l a b l e  a c r e  of  a p p r o p r i a t e  s t a t e  

.land w i t h i n  t h e  M u n i c i p a l i t y  in p a r t i a l  s a t i s f a c t i o n  o f  its l a n d  

e n t i t l e m e n t ;  a n d

S e c t i o n  2 . T h a t  A n c h o r a g e  r e s i d e n t s  a r e  e n t i t l e d  to 

e q u i t a b l e ,  n o n d i s c r i m i n a t o r y  t r e a t m e n t  w i t h  r e s p e c t  t o  o t h e r  

m u n i c i p a l i t i e s  in t h e  u p w a r d  a d j u s t m e n t  o f  l a n d  e n t i t l e m e n t  

f i g u r e s  u n d e r  H B  1 3 3  o v e r  t h e  e n t i t l e m e n t s  a u t h o r i z e d  b y  a s ' r i c t  

a p p l i c a t i o n  o f  A S  2 9 . 1 8 . 1 9 0  - .200; a n d

S e c t i o n  3 . T h a t  land, s u c h  as t h e  a r e a  c o m m o n l y  k n o w n  

a s  t h e  C a m p b e l l  tract, t h a t  is s u b j e c t  to  p r e e x i s t i n g  f e d e r a l  o r  

s t a t e  r e s t r i c t i o n s  on  u s e  o r  m a n a g e m e n t  n o t  b e  c o u n t e d  t o w a r d  t h e  

M u n i c i p a l i t y ' s  l a n d  e n t i t l e m e n t ,  a n d  t h a t  t h e  M u n i c i p a l i t y
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b e  r e q u i r e d  t o  c o u n t  a g a i n s t  i t s  e n t i t l e m e n t  o n l y  l a n d  t h a t  is 

a p p r o p r i a t e  f o r  m u n i c i p a l  s e l e c t i o n ,  a n d  s u b j e c t  e x c l u s i v e l y  to 

m u n i c i p a l  c o n t r o l .

S e c t i o n  4 . T h a t  A n c h o r a g e  b e  e n t i t l e d  t o  p a y m e n t  in- 

l i e u  o f  l a n d  f o r  a n y  p o r t i o n  o f  i t s  l a n d  e n t i t l e m e n t  t h a t  c a n n o t  

b e  s a t i s f i e d  t h r o u g h  a t i m e l y  t r a n s f e r  o f  a p p r o p r i a t e  s t a t e  land, 

a n d  t h a t  s u c h  p a y m e n t ,  as a m i n i m u m ,  f o l l o w  the p a y m e n t  s c a l e  a n d  

o t h e r  p a y m e n t  p r o v i s i o n s  e x p r e s s e d  in S C S  C S H B  133; a n d

S e c t i o n  5 . T h a t  the G o v e r n o r  a n d  L e g i s l a t u r e  b e  r e m i n d e d  

t h a t  b o t h  t h e  t o t a l  a n d  p e r  c a p i t a  d o l l a r  v a l u e  o f  s t a t e  l a n d s  to 

b e  t r a n s f e r r e d  t o  m a n y  o t h e r  m u n i c i p a l i t i e s  u n d e r  H B  133 far 

e x c e e d s  the a m o u n t  t h a t  c o u l d  p o s s i b l y  b e  a w a r d e d  to A n c h o r a g e  as 

p a y m e n t  i n - l i e u  o f  land, and t h a t  e q u i t y  d e m a n d s  the A d m i n i s t r a t i o n ' s  

s u p p o r t  for f u n d i n g  a n y  i n - l i e u  p a y m e n t  s y s t e m  e s t a b l i s h e d  by 

H B  133.

S e c t i o n  6. T h a t  t h e  S e n a t e  C o m m u n i t y  cind R e g i o n a l  

A f f a i r s  C o m m i t t e e  a d d r e s s  the i n e q u i t i e s  a n d  d i s c r i m i n a t o r y  

t r e a t m e n t  o f  A n c h o r a g e  u n d e r  the p r e s e n t  S C S  C S H B  1 3 3  a n d  that 

a l l  A n c h o r a g e  l e g i s l a t o r s  m a k e  the e x p e d i t i o u s  p a s s a g e  o f  an 

a c c e p t a b l e  v e r s i o n  o f  H B  133 a m a t t e r  o f  h i g h e s t  p r i o r i t y  for t h e  

p r e s e n t  l e g i s l a t i v e  ses s i o n .

P a s s e d  a n d  a p p r o v e d  b y  the A n c h o r a g e  A s s e m b l y ,  this 

 d a y  o f ___________ _______________ , 1978.

C h a i r m a n
A T T E S T :

M u n i c i p a l  C l e r k

/' A  "
' f t
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A N C H O R A G E  L A N D  S T A T U S

It s h o u l d  be  n o t e d  t h a t  t h e  f o l l o w i n g  f i g u r e s  are t h e  r e s u l t  of 
a c o o p e r a t i v e  e f f o r t  b e t w e e n  m u n i c i p a l  s t a f f  a n d  A D L  p e r s o n n e l  to 
d e t e r m i n e  t h e  s t a t u s  o f  g o v e r n m e n t  o w n e d  l a n d  in A n c h o r a g e .  D a t a  
a n d  r e c o r d s  at  b o t h  t h e  S t a t e  a n d  l o c a l  l e v e l  is a t  b e s t  i m p r e c i s e .  
H o w e v e r ,  the f i g u r e s  b e l o w  r e p r e s e n t  the b e s t  p o s s i b l e  e s t i m a t e s  
to date.

S t a t e  L a n d

T r u s t  L a n d s
(not p r e s e n t l y  a v a i l a b l e  
f or sel e c t i o n )

M e n t a l  H e a l t h  1 , 8 0 6  a c r e s
S c h o o l  2 , 2 9 4
U n i v e r s i t y  6 , 2 0 0

TOTAL: 1 0 , 3 0 0

It s h o u l d  be n o t e d  t h a t  a g r e a t  d e a l  o f  c h e s e  t r u s t  l a n d s  w o u l d  
p r o b a b l y  n o t  be s u i t a b l e  for l a n d  e x c h a n g e s  u n d e r  the p r o p o s a l  
c o n t a i n e d  in SCS CS  H B  133.

V a c c n t ,  U n a p p r o p r i a t e d ,
U n r e s e r v e d  L a n d s  6 , 7 2 0  a c r e s

O f  t h e  6 , 7 2 0  a c r e s  i d e n t i f i e d  b y  t h e  S t a t e  as V U U  o n  m a p s  p r e s e n t e d  
to t h e  M u n i c i p a l i t y ,  a n a l y s i s  h a s  s h o w n  t h a t  p r o b a b l y  no m o r e  
t h a n  1 ,700 a c r e s  t h a t  w o u l d  m e e t  t h e  c r i t e r i a  for l o c a l  s e l e c t i o n
a n d  use o u t l i n e d  o n  p a g e s  4-5 o f  t h e  p r o p o s e d  bill.

S e l e c t e d  f r o m  the F e d e r a l
G o v e r n m e n t  (No T e n t a t i v e  A p p r o v a l )  2 4 0 , 2 8 0  a c r e s

V i r t u a l l y  all of t h e s e  l a n d s  a r e  l o c a t e d  e a s t  of C h u g a c h  S t a t e  
Park. T h e r e  is p r e s e n t l y  n o  w a y  of k n o w i n g  for c e r t a i n  w h e t h e r  
a l l  o r  p a r t  of  t h i s  l a n d  w o u l d  be  a v a i l a b l e  or  a p p r o p r i a t e  for 
l o c a l  s e l e c t i o n  u n d e r  the p r o p o s e d  bill.

M u n i c i p a l  L a n d

P a t e n t e d  o r  A p p r o v e d  4 , 2 5 3  p a t e n t
T o  A n c h o r a g e  2 , 4 7 5  T A

6 , 7 2 8  a c r e s

t i g  II



U n d e r  A S  2 9 . 1 8 . 2 0 4 ( b )  o f  t h e  p r o p o s e d  bill, s o m e  o r  a l l  of the 
2 , 4 7 5  a c r e s  o f  T A  l a n d  c o u l d  b e  r e j e c t e d  as i n a p p r o p r i a t e  f o r  l o c a l  
s e l e c t i o n .  T h e r e  is n o  w a y  to k n o w  at  t h i s  t i m e  p r e c i s e l y  h o w  
m a n y  a c r e s  c o u l d  b e  a f f e c t e d .

It s h o u l d  a l s o  b e  n o t e d  t h a t  s t a t e  r e c o r d s  s h o w  a n o t h e r  9 , 7 7 0  
a c r e s  of m u n i c i p a l  s e l e c t i o n s  f o r  w h i c h  T A  h a s  n o t  b e e n  r e c e i v e d .  
T h i s  figure, h o w e v e r ,  i n c l u d e s  o v e r  5 , 0 0 0  a c r e s  o f  C a m p b e l l  T r a c t  
a n d  o t h e r  l a n d s  t h a t  a p p a r e n t l y  d o  n o t  m e e t  V U U  c r i t e r i a .  A s  
n o t e d  above, f r o m  d a t a  s u p p l i e d  b y  t h e  S t a t e  a n d  f r o m  w o r k i n g  
w i t h  A D L  staff, it a p p e a r s  t h a t  o n l y  u p  t o  1 , 7 0 0  a c r e s  of V U U  
l a n d  w o u l d  b e  a v a i l a b l e  to A n c h o r a g e  in a d d i t i o n  to la n d  f o r  
w h i c h  T A  o r  P a t e n t  h a s  b e e n  r e c e i v e d .

S u m m a r y  O f  L a n d s  
A v a i l a b l e  T o  A n c h o r a g e

P a t e n t
T A
T o  be  s e l e c t e d

4 , 2 5 3
2 , 4 7 5
1 , 7 0 0
8 , 4 2 8  a c r e s

E n t i t l e m e n t  u n d e r  
SCS C S  H B  133 2 0 , 8 6 5  

8, 428 
1 2 , 4 3 7  a c r e sR e m a i n i n g  E n t i t l e m e n t

"B"
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A s s u m e :  A v e r a g e  l a n d  v a l u e s  e q u a l  $ 1 , 5 0 0  p e r  a c r e

P o p u l a t i o n  f i g u r e s  are f r o m  r e v e n u e  s h a r i n g  d a t a

V a l u e  o f  L a n d  T r a n s f e r r e d  to 
M u n i c i p a l i t i e s  U n d e r  S C S  CS H B  133

1. K e n a i  P e n i n s u l a  B o r o u g h

E n t i t l e m e n t  = 1 5 5 , 7 8 0  a c r e s
L a n d  v a l u e  = $ 2 3 3 , 6 7 0 , 0 0 0
P o p u l a t i o n  = 2 4 , 6 1 1

P e r  c a p i t a  v a l u e  = $ 9 , 4 9 5

ANALYSIS OF SCS CS HB 133

2. F a i r b a n k s  N o r t h  S t a r  B o r o u g h

E n t i t l e m e n t  
L a n d  v a l u e  
P o p u l a t i o n

1 1 2 , 0 0 0  a c r e s  
$ 1 6 8 , 0 0 0 , 0 0 0  

6 0 , 2 2 7

P e r  c a p i t a  v a l u e  = $ 2 , 7 8 9

M a t - S u  B o r o u g h

E n t i t l e m e n t  = 3 5 5 , 2 1 0  a c r e s
L a n d  v a l u e  = $ 5 3 2 , 8 1 5 , 0 0 0
P o p u l a t i o n  = 1 6 , 7 2 4

P e r  c a p i t a  v a l u e  = $ 3 1 , 8 5 9

4. K e t c h i k a n  G a t e w a y  B o r o u g h

E n t i t l e m e n t  = 9 , 2 0 0
L a n d  v a l u e  = $ 1 3 , 8 0 0 , 0 0 0
P o p u l a t i o n  = 1 1 , 4 9 0

P e r  c a p i t a  v a l u e  = $ 1 , 2 0 1

"C"

mm



K o d i a k  B o r o u g h

E n t i t l e m e n t  = 5 6 , 5 0 0
L a n d  v a l u e  =  $ 8 4 , 7 5 0 , 0 0 0
P o p u l a t i o n  = 7 , 9 0 1

F e r  c a p i t a  v a l u e  = $ 1 0 , 7 2 6

B r i s t o l  B a y  B o r o u g h

E n t i t l e m e n t  
L a n d  v a l u e  
P o p u l a t i o n

P e r  c a p i t a  v a l u e

C i t y  a n d  B o r o u g h

E n t i t l e m e n t  = 
L a n d  v a l u e  = 
P o p u l a t i o n  =

P e r  c a p i t a  v a l u e

H a i n e s  B o r o u g h

E n t i t l e m e n t  = 
L a n d  v a l u e  = 
P o p u l a t i o n  =

P e r  c a p i t a  v a l u e

1 , 9 4 0
$ 2 , 9 1 0 , 0 0 0
1 , 3 1 1

= $ 2 , 2 1 9

o f  J u n e a u

1 3 , 6 0 0
$ 2 0 , 4 0 0 , 0 0 0
2 0 , 4 6 5

= $997.

1 , 0 8 0
$ 1 , 6 2 0 , 0 0 0
1 , 9 2 4

= $842.
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S U G G E S T E D  A M E N D M E N T S  T O  SCS CS H B  133

1. P a g e  1, l i n e s  17-18: D e l e t e  "to a s s i s t  i n  m e e t i n g  c o s t s  o f
a c q u i s i t i o n  o f  l a n d  t o  m e e t  p u b l i c  n e e d s . "

A l t h o u g h  t h i s  w o u l d  n o  d o u b t  b e  a l e g i t i m a t e  u s e  o f  i n  l i e u  
p a y m e n t s ,  a c t u a l  e x p e n d i t u r e s  o f  f u n d s  s h o u l d  b e  l e f t  to t h e  
d e c i s i o n  o f  l o c a l  e l e c t e d  o f f i c i a l s .  O t h e r  b o r o u g h s  h a v e  for 
y e a r s  s o l d  l a n d  r e c e i v e d  f r o m  t h e  s t a t e  a n d  h a v e  u s e d  t h e  
p r o c e e d s  for p u b l i c  p u r p o s e s  w i t h o u t  r e s t r i c t i o n s .  A n c h o r a g e  
s h o u l d  b e  a l l o w e d  t h e  s a m e  f l e x i b i l i t y  w i t h  r e s p e c t  t o  a n y  in- 
l i e u  p a y m e n t s  r e c e i v e d  u n d e r  H B  133.

2. P a g e  1, l i n e  24: D e l e t e  " 2 0 , 8 6 5 "  a n d  i n s e r t  " 4 4 , 8 9 3 . "

T h e  s t a t e  h a s  s e l e c t e d  2 4 0 , 2 8 0  a c r e s  o f  l a n d  i n  A n c h o r a g e  b u t  
h a s  n o t  y e t  r e c e i v e d  t e n t a t i v e  a p p r o v a l .  C o n s e q u e n t l y ,  t h e
f i g u r e  w a s  n o t  i n c l u d e d  in t h e  2 0 , 8 6 5  a c r e s  l i s t e d  i n  SCS CS H B  
133. S i n c e  t h e  b i l l  f i xes a n d  t h e r e b y  c u t s  o f f  e n t i t l e m e n t s ,  i t  
is o n l y  f a i r  for A n c h o r a g e  to b e  c r e d i t e d  w i t h  a t  l e a s t  1 0 %  o f  
t h e  a b o v e - d e s c r i b e d  s t a t e  s e l e c t e d  land.

3. P a g e  2, l i n e  28: A d d  "or to t h a t  p o r t i o n  o f  an e n t i t l e m e n t  t h a t
c a n n o t  b e  s a t i s f i e d  b y  s u c h  d a t e  d u e  to a s h o r t a g e  o f  
a p p r o p r i a t e  a v a i l a b l e  s t a t e  land."

T h i s  a m e n d m e n t  w o u l d  a l l o w  m u n i c i p a l i t i e s  s u c h  as A n c h o r a g e  m o r e  
t i m e  t o  fi l l  t h e i r  e n t i t l e m e n t s  w i t h  a p p r o p r i a t e  s t a t e  l a n d
s h o u l d  it  b e c o m e  a v a i l a b l e  in t h e  future. In A n c h o r a g e ,  for 
e x a m p l e ,  it is p o s s i b l e  t h a t  l a n d  c o n t r o l l e d  b y  t h e  A r m y  o r  A i r  
F o r c e  c o u l d  b e c o m e  a v a i l a b l e  i n  the f u t u r e  a n d  b e  u s e d  t o  fill 
p a r t  o f  a n y  r e m a i n i n g  e n t i t l e m e n t  for w h i c h  in  l i e u  p a y m e n t  h a d  
n o t  b e e n  r e v i e w e d .

4. P a g e  5, l i n e  12: A d d  a f t e r  the p e r i o d -

" L a n d  d e e m e d  a p p r o p r i a t e  for m u n i c i p a l  s e l e c t i o n  s h a l l  b e  l a n d  
t h a t  is s u i t a b l e  a n d  a p p r o p r i a t e  for an  i d e n t i f i a b l e  p r e s e n t  o r  
f u t u r e  m u n i c i p a l  u s e  or  for d i s p o s a l  to p r i v a t e  u s e  b y  the
m u n i c i p a l i t y  b y  s a l e  or  o t h e r  m e a n s . "

T h i s  l a n g u a g e  w o u l d  p r o t e c t  m u n i c i p a l i t i e s  f r o m  p o s s i b l e  a b u s e  
o f  t h e  b r o a d  c r i t e r i a  e x p r e s s e d  i n  s u b s e c t i o n s  (g) a n d  (h) o n  
p a g e s  4 a n d  5. T h e  i n t e n t  o f  t h e  l a n g u a g e  is to  m i n i m i z e
d i s p u t e s  w i t h  the s t a t e  o v e r  t h e  t y p e  o f  l a n d  t h a t  is 
a p p r o p r i a t e  for l ocal s e l e c t i o n  a n d  m a n a g e m e n t .



5. P a g e  9, l i n e  10: A d d  a f t e r  t h e  p e r i o d -

" I n  c e r t i f y i n g  a m u n i c i p a l i t y ' s  r e m a i n i n g  e n t i t l e m e n t  a n d  
a v a i l a b l e  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  u n d e r  t h i s  
s u b s e c t i o n ,  o n l y  l a n d  m e e t i n g  t h e  c r i t e r i a  f o r  l o c a l  s e l e c t i o n  
a n d  u s e  u n d e r  2 0 4 ( g )  o f  t h i s  c h a p t e r  s h a l l  b e  c o n s i d e r e d . "

T h e  p u r p o s e  o f  t h i s  a m e n d m e n t  is to e l i m i n a t e  a m b i g u i t y  in  
a p p l y i n g  t h e  p a y m e n t  i n  l i e u  o f  l a n d  f o rmula. S i n c e  o n l y  V U U  
l a n d  m e e t i n g  t h e  c r i t e r i a  o f  2 0 4 ( g )  c a n  b e  a p p r o v e d  for t r a n s f e r  
to m u n i c i p a l i t i e s ,  i t  is o n l y  c o n s i s t e n t  to  u s e  t h e s e  l a n d s  in 
a p p l y i n g  t h e  in l i e u  p a y m e n t  formula.

6. P a g e  10, L i n e  13: " E x c e p t  as p r o v i d e d  i n  (g) o f  t h i s  s e c t i o n , "
( Comment)

T h i s  l a n g u a g e  h a s  t h e  e f f e c t  o f  p o s s i b l y  a l l o w i n g  K o d i a k  I s l a n d  
B o r o u g h  to r e c e i v e  up  to $ 2 6 , 0 0 0 , 0 0 0  i n  i n  l i e u  p a y m e n t s .  
K o d i a k ' s  c l a i m  is b a s e d  o n  a l e g a l  t h e o r y  c o n c e r n i n g  l a n d s  
s e l e c t e d  u n d e r  t h e  N a t i v e  C l a i m s  A c t  (A N C S A )  o v e r  w h i c h  t h e r e  is 
no  d o u b t  c o n s i d e r a b l e  d i s a g r e e m e n t .  It is b y  n o  m e a n s  c l e a r  
t h a t  K o d i a k  w i l l  n o t  b e  a b l e  to o b t a i n  m a n y  o f  the d i s p u t e d  l a n d s  
f or w h i c h  p a y m e n t  m i g h t  b e  c l a i m e d  u n d e r  t h i s  sec t i o n .  If, as 
t h e  S t a t e  A d m i n i s t r a t i o n  i n d i c a t e s ,  the d o l l a r  i m p a c t  o f  the 
b i l l  m u s t  b e  l i m i t e d  to le s s  t h a n  full c o m p e n s a t i o n  for all 
m u n i c i p a l i t i e s  e n t i t l e d  to in l i e u  p a y m e n t ,  a n y  p e r  c a p i t a  l i m i t  
s h o u l d  b e  a p p l i e d  e v e n l y  to all m u n i c i p a l i t i e s .

"D"
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A n c h o r a g e

T he H o n o r a b l e  J o s e p h  O r s i n i  
S t a t e  S e n a t o r
C h a i r m a n ,  C o m m u n i t y  & R e g i o n a l  

A f f a i r s  C o m m i t t e e  
S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  Orsini:

The K o d i a k  I s l a n d  B o r o u g h ,  in its c o n s i d e r a t i o n  of the 
s u b j e c t  l e g i s l a t i o n ,  is o f  the o p i n i o n  t h a t  the bill, 
p r o p e r l y  p r e s e n t e d ,  c o u l d  o f f e r  a f a i r  a n d  e q u i t a b l e  s o l u t i o n  
to the B o r o u g h ' s  u n i q u e  d i l e m m a .  It w a s  w i t h  the a s s u r a n c e s  
t h a t  the K o d i a k  I s l a n d  B o r o u g h ' s  p r o b l e m s  w o u l d  be  r e s o l v e d  
t h a t  s u p p o r t  w a s  f o r t h c o m i n g  for the bill, b o t h  la s t  t e r m  
and a g a i n  t h i s  t e r m  o f  the l e g i s l a t u r e .

The B o r o u g h  h a s  r e c e i v e d  s o m e  c r i t i c i s m  f r o m  the D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s ,  D i v i s i o n  of Lands, a n d  i n d i v i d u a l  
l e g i s l a t i v e  m e m b e r s  c l a i m i n g  t h a t  the B o r o u g h  h a d  a g r e e d  to 
c e r t a i n  p r o v i s i o n s ;  i.e., 1) on the a m o u n t  of  ‘he land 
e n t i t l e m e n t ;  a n d  2) the m a n n e r  a n d  m e t h o d  b y  w h i c h  the 
B o r o u g h  w o u l d  be c o m p e n s a t e d  for its la n d  e n t i t l e m e n t s .

As y o u  a r e  aware, the B o r o u g h  c o u l d  o n l y  s u p p o r t  the g e n e r a l  
c o n c e p t  e n v i s i o n e d  in the l e g i s l a t i o n .  At s u c h  ti m e  as it 
m i g h t  be  d e t e r m i n e d  t h a t  the b i l l  w a s  n o t  fair o r  e q u i t a b l e  
to t h e  K o d i a k  I s l a n d  B o r o u g h  r e s i d e n t s ,  the B o r o u g h  w o u l d  
n e c e s s a r i l y  n e e d  to o b t a i n  a m e n d m e n t s  or e v e n  o p p o s e  the 
b i l l  if it w o u l d  b e  d e t r i m e n t a l  to the B o r o u g h ' s  i n t e r e s t s .

Re: M u n i c i p a l  L a n d  S e l e c t i o n  B i l l
C S C S H B  133 

O u r  F i l e  10 1 - 2 8



The Hon. Joseph  O r s in i
May 8 , 1978
Page Two

W i t h  r e g a r d  to the a m o u n t  of  l a n d  e n t i t l e m e n t ,  the B o r o u g h  
a c c e p t e d  the e n t i t l e m e n t  as p r e p a r e d  b y  t h e  D i v i s i o n  o f  
Lands, subject, h o w e v e r ,  to the o p p o r t u n i t y  to r e v i e w  t h e  
S t a t e ' s  m a p s  a n d  fig u r e s .  A f t e r  r e v i e w ,  t h e  B o r o u g h  c l a i m e d  
o v e r  6 0 , 0 0 0  acres, w h e r e a s  t h e  S t a t e  o n l y  a u t h o r i z e d  4 5 , 2 0 0  
acres. By the D i v i s i o n  of Lands' o w n  f i g u r e s ,  t h e  B o r o u g h  
w a s  a b l e  to  c o n v i n c e  the S t a t e  t h a t  t h e  e n t i t l e m e n t  w a s  a t  
l e a s t  50 , 6 0 0  acres, a n d  it h a s  s i n c e  b e e n  a g r e e d  i n  the 
S e n a t e  R e s o u r c e s  C o m m i t t e e  t h a t  5 6 , 5 0 0  a c r e s  w a s  a s a t i s f a c t o r y  
c o m p r o m i s e .

In a d d i t i o n ,  t h e  B o r o u g h  w a s  led to b e l i e v e  t h a t  t h e  S t a t e  
a d m i n i s t r a t i o n  was s u p p o r t i v e  of  i n - l i e u  p a y m e n t s  w h e n  i t  
c o u l d  b e  s h o w n  t h a t  s a t i s f a c t o r y  la n d  w a s  n o t  a v a i l a b l e .
M o r e  t h a n  a n y w h e r e  e l s e  w i t h i n  the State, the S t a t e  a d m i n i s t r a t i o n  
w a s  a w a r e  of the l a n d  c o n f l i c t  p r o b l e m s  p r e s e n t  in K o d i a k .
T h e y  a r e  a l s o  a w a r e  t h a t  it  c o u l d  be a r g u e d  m o r a l l y ,  if n o t  
l egally, t h a t  the S t a t e  w a s  r e s p o n s i b l e  in p a r t  for t h a t  
p r o b l e m .

A l l  th i s  is to say, as y o u  a n d  y o u r  f e l l o w  l e g i s l a t o r s  k n o w ,  
that, as m o r e  f acts are d e v e l o p e d  a n d  the l e g i s l a t i o n  
a d v a n c e d ,  e v e r y  p a r t y  m u s t  r e v i e w  its p o s i t i o n  to d e t e r m i n e  
w h e t h e r  it c a n  c o n t i n u e  to s u p p o r t  p a r t i c u l a r  l e g i s l a t i o n .
T h e  K o d i a k  I s l a n d  B o r o u g h  has acted, a n d  c o n t i n u e s  to act, 
in an a t m o s p h e r e  o f  o p e n n e s s  a n d  f a i r n e s s ,  a n d  is d e s i r o u s  
of  the p a s s a g e  of l e g i s l a t i o n  this t e r m  w h i c h  w o u l d  n o t  o n l y  
p r o t e c t  its c i t i z e n s ,  b u t  p r o v i d e  f a i r  c o m p e n s a t i o n  for 
t h o s e  l a nds wh i c h ,  b e c a u s e  o f  l a n d  s e l e c t i o n  c o n f l i c t s ,  m a y  
n o t  b e  a v a i l a b l e  t o  the B o r o u g h .  S h o r t  o f  t h e s e  a s s u r a n c e s ,  
the B o r o u g h  w o u l d  r e c o m m e n d  t h a t  the l e g i s l a t i o n  n o t  be 
p a s s e d .

C O M M E N T S

F r o m  t h e  b e g i n n i n g ,  the B o r o u g h  has s t r e s s e d  t h e  u n i q u e  
p r o b l e m  o f  K o d i a k  w i t h  r e g a r d  to the l a n d  s e l e c t i o n  c o n f l i c t s  
b r o u g h t  a b o u t  in p a r t  b y  the S t a t e ' s  f a i l u r e  t o  a d j u d i c a t e  
B o r o u g h  s e l e c t i o n s  at the t i m e  t h e y  w e r e  r e c e i v e d  and, 
s e c o n d l y ,  b e c a u s e  of  t h e  p r o b l e m s  r a i s e d  b y  t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  Act. P r i o r  t o  the p a s s a g e  o f  the C l a i m s  
A c t  in D e c e m b e r ,  1971, the B o r o u g h  h a d  m a d e  s o m e  27 l a n d  
s e l e c t i o n s ,  e n c o m p a s s i n g  3 8 , 1 8 7 . 7 0  acres. Of th i s  a m o u n t ,
9 , 8 0 7 . 5  a c r e s  w e r e  t e n t a t i v e l y  a p p r o v e d  to  the B o r o u g h  a n d  
2 , 1 2 0 . 6 7  a c r e s  w e r e  p a t e n t e d  to the B o r o u g h .  It s h o u l d  b e  
n o t e d  t h a t  all the land s e l e c t e d  b y  t h e  B o r o u g h  h a d  b e e n  
p r e v i o u s l y  t e n t a t i v e l y  a p p r o v e d  t o  the S t a t e  b y  the f e d e r a l  
g o v e r n m e n t .
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Of f u r t h e r  n o t e  is t h e  f a c t  t h a t  s o m e  2 5 , 9 6 6 . 4 5  a c r e s  of  the 
r e m a i n i n g  l a n d  s e l e c t e d  b y  t h e  B o r o u g h  f r o m  t h e  t o t a l  
3 8 , 1 8 7 . 7 0  a c r e s  h a v e  b e e n  t o p - f i l e d  b y  i n d i v i d u a l  n a t i v e  
g r o u p s  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act. S o m e  
7 , 459 a c r e s  o f  l a n d  w e r e  s e l e c t e d  in t h e  B e l l s  F l a t s  area, a 
p o r t i o n  o f  w h i c h  h a s  s i n c e  b e e n  q u i t - c l a i m e d  to i n d i v i d u a l  
r e s i d e n t s  o f  K o d i a k  a n d  o n  w h i c h  h o m e s  h a v e  b e e n  c o n s t r u c t e d .  
A l so, so m e  6 ,440 a c r e s  of  l a n d  w e r e  s e l e c t e d  i n  the M o n a s h k a  
B a y  a r e a  for the p u r p o s e s  of d e v e l o p i n g  t h e  w a t e r  s u p p l y  for 
the r e s i d e n t s  o f  K o d iak. T e n s  of  t h o u s a n d s  of d o l l a r s  h a v e  
b e e n  e x p e n d e d  o n  t h a t  p a r t i c u l a r  t r a c t  of  l a n d  in p l a n n i n g  
a n d  d e v e l o p i n g  t h a t  w a t e r s h e d .

A s  y o u  are aware, the i n d i v i d u a l  n a t i v e  g r o u p s  h a v e  b e e n  
a u t h o r i z e d ,  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act, 
to s e l e c t  t e n t a t i v e l y  a p p r o v e d  l a nds in  t h e i r  ar e a s .  As a 
resu l t ,  a n d  in o r d e r  to s a t i s f y  t h e i r  e n t i t l e m e n t s ,  the 
n a t i v e  g r o u p s  h a v e  t o p - f i l e d  on  t h o s e  s e l e c t i o n s  p r e v i o u s l y  
m a d e  b y  t h e  B o r o u g h  a n d  f r o m  r e c e n t  c o m m u n i c a t i o n s  w i t h  the 
B u r e a u  o f  L a n d  M a n a g e m e n t ,  it a p p e a r s  t h a t  m o s t ,  if n o t  all, 
of  t h o s e  n a t i v e  s e l e c t e d  lands w i l l  b e  t r a n s f e r r e d  to the 
i n d i v i d u a l  n a t i v e  g r o ups. As a r e s ult, a n d  in o r d e r  to 
p r o t e c t  its t h i r d  p a r t y  i n t e r e s t s ,  the B o r o u g h  h a s  d e t e r m i n e d  
t h a t  it is n e c e s s a r y  to file a d m i n i s t r a t i v e  a p p e a l s  in t h e s e  
c o n f l i c t  areas. T o  date, n o n e  of the a p p e a l s  h a s  e x t e n d e d  
b e y o n d  the a d m i n i s t r a t i v e  level; h o w e v e r ,  a t  s u c h  t i m e  as an 
a d v e r s e  a d m i n i s t r a t i v e  d e c i s i o n  is r e c e i v e d ,  t h e  B o r o u g h  
m u s t  t h e n  c o n s i d e r  w h e t h e r  a n  a p p e a l  to  the a p p r o p r i a t e  
C o u r t  is r e q u i r e d .  If s u c h  a d e c i s i o n  is m a d e  b y  the 
B o r o u g h  t o  fi l e  an a p p eal, it is s u b m i t t e d  t h a t  the q u e s t i o n  
of l e g a l i t y  of p a r t i c u l a r  provd s i o n s  o f  t h e  A l a s k a  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t  m i g h t  arrse, w h i c h  c o u l d  p l a c e  a c l o u d  
o n  a n y  l a n d  t r a n s f e r r e d  to the n a t i v e  c o r p o r a t i o n s  b y  the 
B u r e a u  of L a n d  M a n a g e m e n t  o r  an i n j u n c t i o n  to p r e v e n t  s u c h  
t r a n s f e r .

T h e  B o r o u g h  h a s  c o n s i s t e n t l y  s t a t e d  t h a t  it w o u l d  d o  e v e r y t h i n g  
in its p o w e r  to a v o i d  the n e c e s s i t y  of l i t i g a t i n g  t h e s e  
p r o b l e m s .  It f u l l y  r e p e c t s  the n a t i v e  g r o ups' n e e d s  a n d  
r i g h t s  a n d  w i s h e s  to a s s i s t  in the i m p l e m e n t a t i o n  o f  the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act. T h e  A s s e m b l y  does, 
h o w e v e r ,  r e c o g n i z e  its f i d u c i a r y  o b l i g a t i o n  to a l l  o f  its 
c i t i z e n s ,  a n d  w h e n  f a c e d  w i t h  the r e a l i t y  of w h a t  i t  f e els 
are e s t a b l i s h e d  t h i r d  p a r t y  int^r-ests in t h e  t e n t a t i v e l y  
a p p r o v e d  lands, a n d  the f a c t  t h a t  t h e s e  l ands a n d  i n t e r e s t s  
m a y  b e  t h w a r t e d ,  i t  m u s t  act to e n s u r e  t h a t  its i n t e r e s t s  
are p r o t e c t e d .
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A S  2 9 . 1 8 . 2 0 7 ( g )

F o r  t h o s e  l a n d s  s e l e c t e d  b y  the B o r o u g h  p r i o r  to  t h e  N a t i v e  
C l a i m s  S e t t l e m e n t  A c t  a n d  in w h i c h  t i t l e  is u l t i m a t e l y  
p l a c e d  in t h e  n a t i v e  g r o u p s ,  the B o r o u g h  h a s  r e c o m m e n d e d  
t h a t  § 2 9 . 1 8 . 2 0 7 ( g )  b e  a d o p t e d .  F o r  t h e  t o t a l  2 5 , 9 6 6 . 4 5  
a c r e s  o f  l a n d  a n d  u t i l i z i n g  the f o r m u l a  u n d e r  § 2 9 . 1 8 . 2 0 7 ( c ) ,  
t h e  f i s c a l  n o t e  w o u l d  b e  a p p r o x i m a t e l y  $24 m i l l i o n .  H o w e v e r ,  
t h e  B o r o u g h  is a t t e m p t i n g  t o  r e s o l v e  t h e  i s s u e  o f  t h e  M o n a s h k a  
B a y  l a n d s  w h i c h  w o u l d  r e l e a s e  s o m e  4 - 6 , 0 0 0  a c r e s  f r o m  t h a t  
figure. Y o u  w i l l  n o t e  that, u n d e r  § 2 9 . 1 8 . 2 0 7 ( f )  w e  h a v e  
m a d e  a n  e x c e p t i o n  o f  o u r  (g) p a r a g r a p h  in o r d e r  t h a t  the 
$250 p e r  c a p i t a  w o u l d  n o t  l i m i t  r e c o v e r y  u n d e r  t t a t  p a r t i c u l a r  
p a r a g r a p h .

A S  2 9 . 1 8 . 2 1 0

In o u r  t e s t i m o n y  b e f o r e  the S e n a t e  R e s o u r c e s  C o m m i t t e ,  w e  
r e q u e s t e d  t h a t  § 2 9 . 1 8 . 2 1 1  be  a m e n d e d  to r e f l e c t  t h a t  the 
l a nds u n d e r  .208(g) w o u l d  n o t  ap p l y .  I n o t e  t h a t  .211 in 
t h e  S e n a t e  R e s o u r c e s  B i l l  is n o w  .210 in t h e  f i n a l  v e r s i o n ,  
a n d  t h a t  t h a t  p a r t i c u l a r  l a n g u a g e  is n o t  p r e s e n t .  In the 
e v e n t  t h a t  K o d i a k  d o e s  n o t  r e c e i v e  a f a i r  a n d  e q u i t a b l e  
a m o u n t  f o r  the l ands w h i c h  i t  l o s e s  u n d e r  .208(g), t h e  
B o r o u g h  w o u l d  r e q u i r e  t h a t  t h o s e  p a r t i c u l a r  l a n d s  b e  e x e m p t e d  
u n d e r  t h e  e l e c t i o n  o f  b e n e f i t s  c l a u s e .  T h e r e  is s o m e  
q u e s t i o n  w h e t h e r ,  in the e v e n t  t h e  B o r o u g h  w o u l d  b e  r e q u i r e d  
to l i t i g a t e  the i n d i v i d u a l  l a n d  c o n f l i c t s  a g a i n s t  t h e  n a t i v e  
c o r p o r a t i o n s ,  f o r m e r  A S  2 9 . 1 8 . 1 9 0 - 2 9 . 1 8 . 2 0 0  w o u l d  b e  an  
issue.

S t a t e  C o m p e n s a t i o n

S o m e  q u e s t i o n s  h a v e  b e e n  r a i s e d  b y  i n d i v i d u a l  l e g i s l a t o r s  
a n d  t h e  a d m i n i s t r a t i o n  as to w h y  the S t a t e  s h o u l d  c o m p e n s a t e  
the B o r o u g h  for t h o s e  l a n d s  w h i c h  t h e  B o r o u g h  h a d  s e l e c t e d  
a n d  to w h i c h ,  u l t i m a t e l y ,  t i t l e  is r e c e i v e d  b y  t h e  n a t i v e  
c o r p o r a t i o n s .  It s h o u l d  b e  n o t e d  t h a t  t h e s e  l a n d s  w e r e  
s e l e c t e d  p r i o r  to t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  
a n d  w e r e  o b v i o u s  l a n d s  w h i c h  w e r e  n e e d e d  b y  the B o r o u g h  rr>d 
w h i c h  w e r e  g i v e n  g r e a t  p r i o r i t y .  B e c a u s e  o f  t h e  State' 
f a i l u r e  to a d j u d i c a t e  the B o r o u g h  s e l e c t i o n s ,  a n d  b e c a u s e



The Hon. Joseph  O r s in i
May 8 , 1978
Page F iv e

t h e  S t a t e ' s  o f f e r  to C o n g r e s s  p e r m i t t i n g  the n a t i v e  g r o u p s  
to s e l e c t  t e n t a t i v e l y  a p p r o v e d  l a n d s , t h e  w h o l e  p r o b l e m  o f  
l a n d  s e l e c t i o n  c o n f l i c t s  arose. A g a i n ,  t h e  B o r o u g h  d o e s  n o t  
f a u l t  t h e  a d m i n i s t r a t i o n  i n  its a c t i o n s  t o  r e s o l v e  the 
A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  B i l l  w h i c h  w a s  t h e n  s t a l e m a t e d  
in C o n g r e s s .  C e r t a i n l y ,  the a c t i o n  b y  t h e  a d m i n i s t r a t i o n  
h e l p e d  t o  r e s o l v e  a s e r i o u s  p r o b l e m ,  r e s u l t i n g  in  a b r e a k  in 
th e  l o g j a m  a n d  t h e  f i n a l  p a s s a g e  o f  the bill. H o w e v e r ,  it 
s h o u l d  b e  f u r t h e r  n o t e d  t h a t  the B o r o u g h  a n d  the S t a t e  h a d  
e n t e r e d  i n t o  a m a n a g e m e n t  a g r e e m e n t ,  w h e r e b y  the w a s
a c t i n g  as a t r u s t e e  for t h o s e  l a n d s  s e l e c t e d  b y  t h e  B o r o u g h .
In fact, t h e  S t a t e  c l a s s i f i e d  1 nds, at t h e  r e q u e s t  o f  the 
B o r o u g h ,  a n d  a l s o  h e l d  t i m b e r  a n d  l a n d  s a l e s  a t  i t s  r e q u e s t .
It c o u l d  b e  a r g u e d  t h a t  the S t a t e  o w e d  a mo r a l ,  if n o t  a 
legal, d u t y  to p r o t e c t  the B o r o u g h ' s  i n t e r e s t s  w i t h  r e g a r d  
to t h o s e  lands.

As  the B o r o u g h  a r g u e d  in the R e s o u r c e s  C o m m i t t e e ,  in the 
e v e n t  s a t i s f a c t o r y  l e g i s l a t i o n  is n o t  p a s s e d  b y  t h e  l e g i s l a t u r e  
t h i s  term, the B o r o u g h  m u s t  c o n s i d e r  f i l i n g  a l a w s u i t  
a g a i n s t  the S t a t e  u n d e r  a c o n t r a c t  t h e o r y  for c o m p e n s a t i o n  
for t h o s e  l ands w h i c h  w e r e  lo s t  b y  v i r t u e  of the n a t i v e  
s e l e c t i o n s .  T h a t  s u i t  w o u l d  b r i n g  in i s s u e  t h e  B o r o u g h -  
S t a t e  a g r e e m e n t ,  r i g h t s  u n d e r  A S  2 9 . 1 8 . 1 9 0 - 2 9 . 1 8 . 2 0 0 ,  a n d  
t he A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act. A s s u m i n g  t h a t  the 
B o r o u g h  d o e s  h a v e  a l e g a l  a r g u m e n t  a n d  w o u l d  b e  s u c c e s s f u l  
in t h a t  l i t i g a t i o n ,  the m e a s u r e  of d a m a g e s  w o u l d  p r o b a b l y  be 
in t h e  f o r m  o f  mo n e y ,  b a s e d  u p o n  the v a l u e  o f  t h e  l a nds 
lost. T h e r e f o r e ,  it w o u l d  s e e m  that, if the l e g i s l a t u r e  
a g r e e s  t h a t  the S t a t e  d o e s  h a v e  a m o r a l  o r  l e g a l  o b l i g a t i o n  
to t h e  B o r o u g h ,  a n d  r e c o g n i z i n g  the n e e d  to r e s o l v e  t h e  land 
c o n f l i c t  p r o b l e m s ,  a n d  in o r d e r  n o t  to c a u s e  h a r d s h i p  to the 
n a t i v e  c o r p o r a t i o n s ,  w h o  o b v i o u s l y  m u s t  r e c e i v e  t h e i r  lands, 
c o m p e n s a t i o n  to the B o r o u g h  in m o n e y  for t h o s e  p a r t i c u l a r  
l ands w o u l d  s e e m  to b e  an e q u i t a b l e  s o l u t i o n .

It is n o t e d  t h a t  the bill, as p a s s e d  b y  the S e n a t e  R e s o u r c e s  
C o m m i t t e e ,  c o n t a i n s ,  in S e c t i o n  7 o n  p a g e  16, t h a t  A S  2 9 . 1 8 . 2 0 7  
e n a c t e d  in S e c t i o n  2 of tne A c t  w o u l d  n o t  t a k e  p l a c e  u n t i l  
J u l y  1, 1982. T h e  B o r o u g h  w o u l d  e x p r e s s  its c o n c e r n  r e g a r d i n g  
this sec t i o n .  If t h e  B o r o u g h  is to a g r e e  to w i t h h o l d  its 
r i g h t s  o f  l i t i g a t i o n ,  it can be  a r g u e d  t h a t  i t  s h o u l d  b e  
c o m p e n s a t e d  i m m e d i a t e l y  or  w i t h i n  a r e a s o n a b l e  t i m e  f o r  this 
f o r b e a r a n c e .



T h e  Hon. J o s e p h  O r s i n i  
M a y  8, 1978 
P a g e  S i x

Mr. Tubbs, l a n d  c o n s u l t a n t  f o r  the K o d i a k  I s l a n d  B o r o u g h ,  
a n d  I w i l l  b e  p r e s e n t  a t  the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
C o m m i t t e e  m e e t i n g  o n  M a y  1 1 t h  a n d  w i l l  b e  h a p p y  t o  p r o v i d e  
f a c t s  r e g a r d i n g  t h e  B o r o u g h ' s  p o s i t i o n  a n d  to  a n s w e r  a n y  
q u e s t i o n s  w h i c h  y o u  m a y  h a v e  r e g a r d i n g  t h e  B o r o u g h ' s  p o s i t i o n  
on  t h e  bill.

Y o u r s  truly,

COLE, H A R T I G ,  R H O D E S ,
N O R M A N  & M A H O N E Y
C o u n s e l  for K o d i a k  I s l a n d  B o r o u g h
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This agreement ir.ada and encerod ir.to this / /  day o; \f.' ml 1S55 

b( cveen the State of Alaska, Department of "aturai Resources, Division of 

lands, hereinafter referred to as the State and the Kodiak Island 3oroush, 

organized and existing pursuant to the laws of the State of Alaska, herein­

after referred to as the Borough.

WITNESSETH:

WHEREAS, Title 7 - Article 2 - Sec. 07.10.150, .Alaska Statutes vests the 

Borough with the authority to select certain of those state-owned lands which 

lie within the Borough boundaries, and,

WHEREAS, the aforementioned statute further provides that the Borough is 

vested with the authority to manage, lease or sell the lands so selected, and, 

WHEREAS, the Borough does not at this tine have the financial ability 

nor the manpower Co initiate and maintain an efficient land management pco-r • 

gram, and,

WHEREAS, the State, through the Division of Ljnds, does c.ilncalti the 

staff capability and is willing to enter into an agreement for the management 

of Borough selected landa, NCW THEREFORE,

The Borough does by these pr.seats delegate to the State the authority C o  

mmage Borough selected lands and the State, through a Division of Lands, 

agrees to accept c a n a g e c i a C  auchoricy over said lauds upon the following terms 

and conditions to wlc:

1. All lands disposed of by the State, pursuant to this agreement, shall 

fir.lt fee subjected t:o a Isr.d use pljn and such plan shall, prior to 

becoming final, b e  reviewed Jointly end agreed upon by cho Borough and , 

C h e  State. f

2. Prior to disposaL by the State of any lauds selected pursuant co 

Section 6(b) Public Law 35-503, Ceneral Crant lands, the Borough shalL 

flrsc he afforded cho opportunity to select the same for its use or 

disposal ir. accordance with the terms of this agreement.

I
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3. Upon selection of eligible Ur.ds by Che Soroush, the Sccte shall, 

without delay, note the sarc on the records to be maintained by the 

Division of Lands, and the State shall pariodically thereafter rake 

an accounting to the Borough revealing acraase er.ticler.anc, acreage 

selected, acreage disposed of ar.d such other information as shall be 

deemed necessary for the purpose of keeping the 3orough properly 

informed.

4. All leases, sales or ocher disposals which are made by the State 

on behalf of the 3orough pursuant Co this agreement shall be cade only 

with consent of the Borough and shall be conducted in accordance with 

the Alaska Land Act (Title 38, A.S.) and the regulations promulgated 

by Che State pursuant c'noreco. All lands which have been selected by 

the Borough, as herein provided, and which the Borough may wish Co sell, 

lease or otherwise dispose of shall be sold, leased or disposed of in 

accordance with the provisions of this agreement for so long as the 

agreement shall remain in full force and affect.

5. All conics received by the State from the sale, lease or othar
7 ^  o

disposal of Borough lands shall be deposited with the Department of'
request of Borough Assembly And c)'~‘

Revenue, State of Alaska. Upor./ccrtlf icatlan by the Director Chat Vj/Ji,*»

payment Is in order, the monies so deposited shall bo transferred to

the Borough. Thu State shall, curing the month or January of each year

that tills agreement is in affect, render an accounting of all conies

received from disposals conducted during the course of the year.

Concurrent with the final accounting the State shall withhold survey,

appraisal and other appropriate direct management costs, exclusive of

overhead costs, iron Cha total receipts.

6. To preserve the principle ar.d integrity cf sustained yield forest 

management and protecti:r., those forest and gracing lands selected by 

the Borough shall rcaain under the direct management of the Division 

of Lands vith all revenues from such forcsc and grazing lands or forest 

products being transferred to the Borough at the same time and in the 

saca manner as stipulated in Item i*5 of this agreement.

-  2 -
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N’othing in this agreement si'.alt prevent, through mutual agreement, Che 

reclassification of any lands subject to tni's cor.crccc as provided in the 

C .assificacion regulations c-r the Division or Lands, State of Alaska.

This agreement shall remain in full force and effect until such tine as it 

zu'.y he cancelled or codified by mutual agreement between the parties. This 

agreement cay also be cancelled by one party provided it gives the other party 

one (1) year notice of such cancellation.

KODIAK ISLAND BOROUGH 

By <-

^orough Cnaircan

AiiEST:

/  • y■c < !>• *
3oraugh Assembly Clerk

t  '

Director, Division of Lands

CDN’CURRdD:

P c / P
Commissioner, Departcent of Xitural Resources 

APPROVED AS TO FORM:

' P e n r ^ u - X  ̂ rZ u ^ r./P ,
Attorney General, State of Alaska



ADDENDUM TO 
LAND MANAGEMENT AGREEMENT

WHEREAS, the Kodiak Island Borough ar.d t . State 

of Alaska Department of Natural Resources Division of i.a.-.ds 

entered into a Land Management Agreement dated June 17, 1965, and

WHEREAS, the parties hereto desire to amend said 

Agreement by adding thereto a new paragraph to be entitled 

Paragraph 7.
!

NOV/, THEREFORE, it is hereby agreed by and between 

| the parties hereto that the Land Management Agreement be and the 

'same is hereby amended by adding thereto Paragraph 7 to read 

as follows:

"7. In the event that specific parcels of Borough 
selected lands, adjudicated by the Alaska Division of Lands to 
be eligible for patent to the Borough, are desired by the 
Borough for exclusive Borough use and/or management, the same, 
upon proper notice to the Division shall be patented to the 
Borough and the management thereof, including subsequent 
disposal, shall no longer be subject to this Agreement.

When lands have been patented to the Borough as 
provided in this Section, the Borough agrees that, prior tr. ar.y 
disposal of such borough lands, where the same lie adjacent to-. •" 
are interspersed with State-owned lands, the proposed proyr/sr. r* 
disposal will be subject to joint review between the Borou 
the Division, and likewise, State-owned land disposals will Le 
subject to such joint review."

In all other respects the original agreement will 

remain the same.

KODIAK ISLAND BOROUGH

B y  Q \ (  _____________________
Presiding Officer

nnrotK’1’ . i r:;..in



LANDS SELECTED PRIOR TO OECEMliCP. IS, 1971

Acres Selections on State

Selection 
Nun be r

Acres
Selected

Ttntatively 
Approved 
to Eorcucih

Acres 
Patented to 
Dorounh

Tentatively Approved 
Land Involved in 
Native Selections Remarks

1 16.51 16.51 16.51 0
2 46.26 46.26 46.26 0
3 15 ± - - 0 Within 2 miles of

4 175.12 175.12 175.12 0
Kadiak

5 3.59 3.59 3.59 • 0
6 159.75 159.75 159.75 0
7 15.85 15.85 15.85 0
8 210.06 177.57 170.36 0
9 39.29 39.29 19.85 19.4 4 Port Lions area
10 69.61 69.61 0 0
11 17.84 17.84 17.84 0
12 7,199. 7,459. 788.4 7,459. 3ells Flat area
13 387.88 3S7.88 387.88 0 Within 2 mile limi
14 58.01 0 0 53.01 Port Lions
15 14,331. 0 0 8,900. Shuyak
16 0.17 C. 17 0.17 0 Within 2 mile limi
17 4.85 4.85 4.85 0 Within 2 mile lirn:
18 202.51 202.51 202.51 0 Within 2 mile lim:
19 110.78 110.78 110.78 0 Within 2 mile limi
20 0 0 0 0 Not applicable to

21 0.92 0.92 0.92 0
AS 29.18.190 
Within 2 mile lim

22 250. 120. 0 250. Chiniak
23 11,451.52 0 0 6,440. Monashka Hay
24 310. 0 0 0 Within 2 mile ltnu
25 2,000. 0 0 2,000. Chiniak
26 840. 800. 0 840. Chiniak
27 0.184 “ 0 Not applicable

28

38,187.70 9,807.5

LANDS SELECTED 

2,611. 0

2, 120.67

AFTER DECEMBER 

0

25,966.45

18, 1971 

965.
29 2,330. 0 0 2, 3 30.
30 5,750. 0 0 5,750.
31 2,590. 0 0 1,630.
32 2,940. 0 0 2,090.
33 1,735. 0 0 820.
34 2,500. 0 0 1,220.
35 ' 2,020. 0 0 2,020.
36 540. 0 0 540.
37 2,490. 0 0 1,940.
38 1,925. 0 0 0
39 1,655. 0 0 0
4 0 1,920. 0 0 1,920.
41 22,545. 0 0 0

Total: 53,551. 0 0 21,273.

Total
From
Above: 38,187.70 9,807.5 2, 120.6 7 25,966.45

Grand
Total: 9 L,738.70 9,807.5 2, 120.67 47,241.45

Note: Total tentatively 'approved lands to State oil Kodiak Island
are in the amount of 623,937.12 acres.



U nited St a t e s D e p a r t m e n t  o f A g r i c u l t u r e

FOREST SERVICE
P.O. Box 1628, Juneau, Alaska 99802

^ 3

5450
Mav 9, 1978

Members of the 

Alaska State Legislature

Reference is made to the Chugach Natives, Inc. proposal of March 13, 

1978 (enclosed) to select-exchange 150-200 thousand acres of the 
Chugach and Tongass National Forests.

Because of the pending State and local community land selections 

totaling 247,596 acres and the remaining 100,000 acres of land which 

could be selected for community development, expansion, and recreation 

purposes, the Forest Service Environmental Analysis Report concluded 
that all selection and exchange proposals that can significantly 

affect these selections of National Forest areas must be discussed 
with the State and local community leaders affected. Similarly, I 

believe it is essential that recreation, aquaculture, timber, mining, 
and other user or interest groups which could be affected bv this 

proposal should also have the opportunity to review and comment on the 
proposed selections and exchanges.

The Forest Service response to the Chugach Natives, Inc. proDOsal and 

our suggestions for achieving the necessary public involvement in 
accord with the requirements of the National Forest Management Act, 
National Environmental Policy Act, and other laws, are embodied 1n the 
enclosed May 3 letter to Mr. G.R. Andersen, Jr. and May 5 letter to 
the Federal-State Land Use Planning Commissions for Alaska (LUPC).

In our May 5 meeting in Anchorage, convened by the LUPC and including 
representatives of the Chugach Natives, Inc., State of Alaska, Forest 

Service, and other parties, we agreed to proceed with the Environmental 
Impact Statement processes described in the May 3 and May 5 letters. 

Additionally, the LUPC, Chugach Natives, Inc., and State of Alaska 
will explore other alternatives for selection-exchange outside the



Chugach and Tongass National Forests. The Forest Service has also 

agreed to provide at any time the best available information on the 

imp. ts of the proposed selections-exchanges for State, LUPC,

Cong.essional or other hearings which may be convened in advance of 

the issuance of the June and July Environmental Impact Statements.

As the Environmental Impact Statement processes move forward, the 

Forest Service will keep State/community leaders and other interested 
parties informed and involved. If you have any questions or sugges­

tions regarding our planned actions relating to the Chugach Natives, 

Inc. proposals, Forest Supervisor Clay Beal, Chugach National Forest, 

Pouch 6606, Anchorage, Alaska 99502, or I would appreciate receiving 
them. I am sure the LUPC, State, and Chugach Natives, Inc. also 

would welcome your suggestions.

Your interest in this matter is appreciated.

Sincerely,

4 Enclosures



U nited St a t e s D e p a r t m e n t  o f A g r i c u l t u r e

FOREST SERVICE
P.O. Box 1628 

Juneau, A laska 99802

I 1950

5430

, M a y  5, 1978

Ms. E sther W u n n i c k e  and Mr. Walt P arker 

Joint S t a t e  Federal L a n d  Use Planning Comm.

of A l a s k a  

733 W. F o u r t h  Ave.

Anchorage, A K  99501

Dear Chairpersons:

This is in follow-up to the April 25 m e e t i n g  in the Federal-State 

Lan d  U s e  Plan n i n g  Com m i s s i o n  (LUPC) offices in Anchorage concerning 

the C h u gach Natives M a r c h  13, 1978 12(c) land exchange and the rela­

ted 12(b) and 14(h) 8 selection proposals. Forest Supervisor Clay 

Beal and J i m  C a lvin of m y  office partic i p a t e d  in that meeting. It 

was agreed to meet a g a i n  on M a y  5 at wh i c h  time the Forest Service 

and other agency positions on these selection and exchange proposals 

would be discussed.

In v i e w  of the pending State and local community land selections 

totaling 247,596 acres and the remaining 100,000 acres of land still 

to be selected for community development, expansion and recreation 

purposes all s e l e c t i o n  and exchange proposals that can significantly 

effect these selections must be discussed wit h  the State and local 

community leaders. Similarly, recreation, aquaculture, timber, mining 

and other users or interest groups should hav e  the opportunity to con­

sider the environmental, social, economic and other impacts of the 

proposals made. Accordingly, full public disclosure and discussion 

of the proposals (and alternatives) is essential. The enclosed April 

7 letter fro m  Mr. D. L. Finney of L o uisiana-Pacific Corporation in­

dicates potential contractual violations m a y  also be involved. I 

understand SEAL A S K A  and other native communities and corporations 

are concerned w i t h  the proposals and wo u l d  wan t  to be informed and 

involved in further discussion of these proposals.

Our suggestion for achieving tl.e n e cessary public involvement is 

outlined in my enclosed May 3 letter to Mr. G. R. Andersen, Jr., 

President of Chugach Natives, Inc. Because of our prior commitments 

on processing the p e n ding State selections I could not agree to de­

laying approval of St a t e  of A laska Land Selections (my Feb. 8, 1978 

letter also e n c l o s e d ) . Our position remains the same on this point.
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W e  w o u l d  be p l e ased to discuss alternative actions for r e s o l u t i o n  of 

the issues and dealing w i t h  the proposals Chugach Natives, Inc. have 

made. As to the p ossibility of an out-of-court settlement, reference 

to that is included in the M a r c h  13, 1978 proposal by Chugach Natives, 

Inc. and I und e r s t a n d  discussions have bee n  held w i t h  Guy M a r t i n  and 

others of the U.S. D e p a rtment of Interior. Insofar as N a t i o n a l  

Forest lands b ecome involved in such negotiations, I believe it is 

essential Forest Service a nd the o ffice of General Counsel at the 

Wa s h i n g t o n  and R e g i o n a l  levels be involved. S i milarly the State, 

local communities and user-interest groups should b e  given the oppor­

tunity to scudy and react to actions w h i c h  wil l  effect them.

W e  r ecognize the time requirements involved wi t h  the E n v i ronmental 

Impact Statement process. However, w i t h  the status of our l a n d  

m a n agement planning on both the Tongass and Chugach National Forests, 

draft statements covering the proposals can be completed in J u n e  and 

July. W e  are reordering m a n p o w e r  and funding priorities i n s o f a r  as 

possible to process the Chugach Natives, Inc. proposal. If two or 

three of you r  staff w o u l d  be available for w o r k  wi t h  our C h u g a c h  and 

Al a s k a  Plan n i n g  T e a m  Staffs we could cover salary costs d uring the 

May - July period.

W e  lo o k  forward to w o r k i n g  w i t h  you on this and related matters. 

Sincerely,

'Regional Forester

Enclosures



1 1  L o u is ia n a -P a c if ic  C o rp o ra tio n

Ketcnikan Division

Post O flice  3 o x  6600  

K etchikan. A laska 99901. U S A. 

Telep hon e: 9 0 7 -2 2 5 -2 1 5 1  

Telex: 0 9 9 -5 5 -2 5 1  

A nsw er back: KA YPULPCO  KET

A p r i l  7, 1 9 7 8

Mr. J o h n  S a n d o r ,  R e g i o n a l  F o r e s t e r  
U. S. F o r e s t  S e r v i c e  
B o x  1 6 2 8
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  J o h n :

W e  h a v e  j u s t  r e c e n t l y  l e a r n e d  t h a t  t h e  C h u g a c h  N a t i v e s ,
Inc. h a v e  a s k e d  f o r  w i t h d r a w a l s  t o  b e  m a d e  i n  t h e  T o n g a s s  
N a t i o n a l  F o r e s t  a s  a p o s s i b l e  s o l u t i o n  to t h e i r  l a n d  s e ­
l e c t i o n  p r o b l e m s  u n d e r  A . N . C . S . A .

W e  w i s h  to p u t  t h e  F o r e s t  S e r v i c e  o n  n o t i c e  t h a t  w e  p r o t e s t  
a n y  f u r t h e r  n a t i v e  s e l e c t i o n s  o n  a n y  a r e a  i n  t h e  T o n g a s s  
t h a t  w o u l d  c a u s e  a r e d u c t i o n  in t h e  a n n u a l  a l l o w a b l e  c u t .

W e  a l s o  w i s h  t o  p u t  y o u  o n  n o t i c e  t h a t  w e  v i e w  a n y  w i t h ­
d r a w a l s  in t h e  K e t c h i k a n  w o r k i n g  c i r c l e  as a p o s s i b l e  
v i o l a t i o n  o f  o u r  L o n g  T e r m  T i m b e r  S a l e  A g r e e m e n t  N o .  A l O f s -  
1 0 4 2 .  W e  a r e  u n d e r t a k i n g  a n  i n v e s t i g a t i o n  o f  o u r  l e g a l  p o s i­
t i o n  c o n c e r n i n g  t h i s  p o s s i b l e  v i o l a t i o n . .

W e  a l s o  w i s h  to g o  o n  r e c o r d  a s  v i e w i n g  the C h u g a c h  N a t i v e s ,  
Inc. p r o p o s a l  to  e n t e r  the T o n g a s s  a s  o n e  w h i c h  is h i g h l y  
c o n t r o v e r s i a l ,  w i l l  h a v e  a l a r g e  a n d  l a s t i n g  e f f e c t  o n  t h e  
e n v i r o n m e n t ,  a n d  f o r  w h i c h  t h e r e  n e e d s  to be  a n  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t  w r i t t e n .

A s  w e  a r e  a b l e  to  f u r t h e r  i n v e s t i g a t e  o u r  l e g a l  r i g h t s  u n d e r  
o u r  t i m b e r  s a l e  a g r e e m e n t  w e  w i l l  n o t i f y  y o u  o f  a n y  f u r t h e r  
a c t i o n  o n  o u r  p a r t .

S i n c e r e l y ,

F o r e s t r y  & G o v e r n m e n t  A f f a i r s

hr
c c : J . W a t s o n

Trees are  a Renew aole Resource
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Mr. 6. R. "Bob" Anderson, Jr. 

President

Chugach Natives, Inc.

912 Cast 15th Avenue 

Anchorage, Alaska 99501

Dear Hr. Andersen:

Thank you for your letter of January 23, regarding the Chugach Natives, 

Inc. land selection needs.

Your letter specifically requests that we delay approval of State of 

Alaska land selections until final markup and related Congressional 

action by both Houses of Congress. We received tla'State of Alaska'a 

land selection proposals on December 23, 1977, and have a commitment to 

act on those adjacent to established communities where the need for 

land is the greatest by February 23 - 69 days following receipt of 

those proposals. Other outlying selections are to be addressed shortly 
thereafter and approvals or disapprovals transmitted to the State by 

mid-March. Because of this comreitrr.cnt and the fact that the Alaska 

Native Claims Settlement Act does not specify Chugach Natives, Inc. 

selection rights on the Chugach National Forest, I have decided that 

I cannot comply with your request. You may appeal m y  decision in 

accord with the administrative appeal regulations (cony enclosed).

If you wish to discuss this with me and my staff and representatives 
of the State of Alaska, I will be pleased to do so.

Because of the Interest of the Congressional Delegation in this matter 

as well as that of the State, I have provided copies of this exchange 
of correspondence to them.

Sincerely, • •

jCJtitl A. SAMOA

JOHN A. SANDOR 

Regional Forester

Enclosure

cc: Senator I’.ike Gravel 

Senator Ted Stevens 

Representative Don Young 

Alaska Department of Natural Resources 
WO



Mr. J o h n  S a n d o r ,  R e g i o n a l  F o r e s t e r  

U. S. F o r e s t  S e r v i c e  
P. 0. Box 16 2 8  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. S a n d o r ,

In D e c e m b e r  t h e  S t a t e  o f  A l a s k a  f i l e d  f o r  a l a r g e  p o r ­
t i o n  of  its e n t i t l e m e n t  u n d e r  s e c t i o n  6(a) o f  t h e  A l a s k a  
S t a t e h o o d  Act. P r i o r  to t h i s  s u b m i s s i o n  s t a f f  f r o m  o u r  
o f f i c e  m e t  w i t h  C o m m i s s i o n e r  L e R e s c h e  a n d  h i s  F o r e s t  S e l e c ­
t i o n  T e a m  in a n  a t t e m p t  t o  p e r s u a d e  t h e m  to d e l a y  m a k i n g  
c e r t a i n  o f  t h e s e  s e l e c t i o n s  u n t i l  t h e  l a n d  o w n e r s h i p  p a t ­
te r n  in s o m e  a r e a s  w a s  c l o s e r  to f i n a l i z a t i o n .

A l t h o u g h  t h i s  s p e c i f i c  r e q u e s t  w a s  r e f u s e d ,  the 
C o m m i s s i o n e r  w a s  a p p r e c i a t i v e  o f  o u r  p o s i t i o n .  He  u n d e r ­
s t a n d s  w e l l  t h a t  d u r i n g  f i n a l  m a r k - u p  o n  F 2 a n d  e v e n  
a f t e r w a r d s  m a j o r  d e c i s i o n s  on  l a n d  o w n e r s h i p  a n d  i m p l e m e n­
t a t i o n  o f  the A N C S A  w i l l  b e  m a d e .  S o m e  o f  t h e s e  c o u l d _ 
r a d i c a l l y  a l t e r  t h e  e x i s t i n g  a n d  a n t i c i p a t e d  p a t t e r n s  in 

the C h u g a c h  N a t i o n a l  F o r e s t .

T h e r e f o r e ,  C h u g a c h  r e q u e s t s  t h a t  y o u  delay. VLQ.um iiporp v a l  
o f  a n y  o f  the S t a t e ' s  "Dec e m b e r _ J-axid— s e l e c t i o ns w i t h i n t h e 

CTiugach I^ToTiaXTZoriaat,.unt_i 1 l _ m a r X 7.up--.Qn. D-.2 .and a n y  
o t h e r  ATTCSA-rela.t.ed a m e n d m e n t s  . i s_ c o m p l e t e d  _b.y.. b o t h _ h o u s e s  
o f  Congres_s. At t h a t  t i m e  w e  w o u l d  l i k e  to c o n f e r  w i t h  y o u  
o"n“thi"'impacts o f  the S t a t e ' s  s e l e c t i o n s  u p o n  o u r  l a n d  

h Q 1d i n g s .

R e s p e c t f u l l y  y o u r s ,



U n ited St a t e s D e p a r t m e n t  o f A g r i c u l t u r e

FOREST SERVICE

P. P. Box 1628, Juneau, Alaska 99802

Mr. G. R. Andersen, Jr. 

President

Chugach Natives, Inc.

912 East 15th Avenue 

Anchorage, Alaska 99501

Dear Bob:

This is in follow up to the April 25 meeting in the Joint Federal - 

State Land Use Planning Commission (LUPC) offices in Anchorage 
concerning your March 13, 1978 section 12(c) land exchange and the 

related 12(b) and 14(h)8 selection proposals. Forest Supervisor 

Clay Beal and Jim Calvin of my office participated in that meeting.

It was agreed to meet again on May 5 at the same location, and we 

were asked to present at that time our agency's position on these 

selection and exchange proposals.

In the light of pending State land selections totaling 247,596 acres 
and the remaining 100,000 acres of land still to be selected for 

community development, expansion and recreation purposes, all selec­

tion and exchange proposals that can significantly affect these 

selections must be discussed with the State and local community 

leaders. Similarly recreation, timber, aquaculture, mining, and 

other users or interest groups also should have the opportunity to 
consider the environmental, social, economic and other impacts of 

the proposals made.

There are also other Native land selections and exchange proposals 
under consideration which must be taken into account. For example, 

your proposals for selections on the Tongass National Forest could 

significantly affect pending and proposed urban and Regional corp­

oration exchanges. Also, although we have not yet confirmed this, 
your suggestions of possibly selecting lands on Prince of Wales 

Island could be of concern to the Native villages on that island, 

as well as the Louisiana Pacific Corporation, which has the long­
term timber sale contract that includes timber on that island. As 

to other areas that could be considered for selection on the Tongass 

National Forest by the Chugach Natives, Inc., Goldbelt, Inc., Shee 
Atika, Inc., and Kootznoowoo, Inc. (Angoon), are also looking at 

alternative opportunities for selection-exchange off Admiralty Island. 

Thus, proposals for selections on the Tongass National Forest must, 

in all fairness, be referred to these and other communities and 

corporations for comment.
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Although you report general support of the Sierra Club and other 

members of the Alaska Coalition for your selection-exchange proposal 

on the Tongass and Chugarh National Forests (providing you do not 

export the timber to be harvested), not all conservation or environ­

mental groups may do so. Accordingly, we are obligated to contact 

these organizations for their reactions to these proposals.

Fortunately, the Tongass Land Management Plan is at a stage where your 

proposal can be promptly incorporated into the Tongass Draft Envi­

ronmental Impact Statement to be issued in June. Similarly, the 

development of the Southcentral Area Guide is well underway and the 

Chugach National Forest Land Management Plan is also in the process 

of being updated. The available information from these processes 

and the previously completed Wrangell Mountains Area Guide, along 
with information available from the Land Use Planning Commission and 

other agencies, will enable us to issue a draft environmental impact 

statement on the Chugach National Forest proposals in July.

We and our counsel have concluded that the 1976 National Forest 
Management Act and the National Environmental Policy Act clearly 

requires public involvement and the applications of the environ­

mental statement process on decisions of this magnitude. It is our 

finding that decisions on the proposal submitted constitute major 

Federal actions and are likely to be controversial. Alternatives 

to the proposals must be identified and addressed with full public 

participation before approval or disapproval can be recommended 

or taken. We clearly recognize the need for prompt action on your 

March T3, 1978 proposals. As noted above, the Tongass Land Manage­

ment Plan Draft Environmental Impact Statement to be issued in June

will incorporate your proposals covering that Forest. Also, the 

Chugach National Forest, Alaska Planning Team and other personnel 

can complete the Draft Environmental Impact Statement for the Chugach 

National Forest proposals in July. We see an excellent opportunity 

for strong involvement of the LUPC staff, State of Alaska depart­
ments, University of Alaska personnel and other public and private 

agencies in this effort.

As noted in my letter of April 20, we would appreciate receiving as 

soon as possible, the specific areas of the Tongass you propose 
for selection or exchange. These could then be addressed in the 

draft environmental statement being prepared for the Tongass Land 

Management Plan. Meanwhile, as we pointed out in our February 8,
1978 letter, we are obligated to proceed with the process of approv­

ing State and local community land selections.



We would be pleased to respond to further questions regarding 

our position or our proposed course of action in this matter.

Sincerely,

Regional Forester

c c :  Jt. Federal-State Land Use Planning Comm.

Alaska Dept, of Natural Resources 

Senator Stevens 

Senator Gravel 

Congressman Young 

Tongass and Chugach communities 
OGC (Portland)

Washington Office
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SEV/ARD

M a r c h  13, 1 9 7 3

SH BAY 
5RAHAM

p r o p o s a l  f o r  a  l a n d  e x c h a n g e

I. b a c k g r o u n d :

1. C h u g a c h  w a s  u n a b l e  to s e l e c t  a n y  o f  i t s  s e c t i o n  1 2 ( c )  
e n t i t l e m e n t  o f  a p p r o x i m a t e l y  3 5 0 , 0 0 0  a c r e s  f r o m  the s t a t u t o r y

• s e c t i o n  11 w i t h d r a w a l s  w i t h i n  i t s  r e g i o n .  Two o f  o u r  f i v e  
v i l l a g e s  w e r e  t o t a l l y  o o  s t a t e  s e l e c t e d  a n d  t e n t a t i v e l y -  
a p p r o v e d  l a n d s ,  w h i l e  t h e  o c h e r  t h r e e  v i l l a g e s  a r e  l o c a t e d  

w i t h i n  the C h u g a c h  N a t i o n a l  F o r e s t .  T h e r e f o r e ,  f r o m  the v e r y  
b e g i n n i n g  C h u g a c h  r e a l i z e d  t h a t  a l l  o f  i t s  l a n d s  w o u l d  h a v e  
to b e  s e l e c t e d  f r o m  s o - c a l l e d  " d e f i c i e n c y "  a r e a s .

2. P r i o r  l a n d  a p p r o p r i a t i o n s  to t h e  s t a t e  of  A l a s k a  a n d  t h e  
r e s e r v a t i o n  o f  the C h u g a c h  N a t i o n a l  F o r e s t ,  a l o n g  w i t h  the 
w i t h d r a w a l  o f  p r o p o s e d  D - 2  s y s t e m  l a n d s ,  v i r t u a l l y  e x e m p t e d  
the r e s t  o f  the c o a s t l i n e  in t h e  C h u g a c h  Recrion f r o m  s e l e c ­
t i o n  b y  the r e g i o n a l  c o r p o r a t i o n .  N e a - l y  all o f  the S e c r e ­

t a r y ' s  d e f i c i e n c y  w i t h d r a w a l s  f o r  Chur.ach t h e r e f o r e  h a d  to 
c o m e  f r o m  i n l a n d  a r e a s .

3. T h e  C h u g a c h  P.egion is p e r h a p s  t h e  s m a l l  es..: in the s t a t e  
o f  A l a s k a ,  w i t h  l e s s  t h a n  10 m i l l i o n  a c e e s  w i t h i n  i t s  
b o u n d a r i e s .  Y e t  it h a s  w i t h o u t  q u e s t i o n  the m o s t  r u g g e d  

t e r r a i n  a n d  the h i g h e s t  p e r c e n t a g e  o f  s n o w  a n d  i c e  c o v e r  o f  
a n y  D e g i o n  in A l a s k a .  T h u s ,  i t  w a s  l a n d s  o f  t h i s s c h a r a c t e r  
w h i c h  w e r e  e v e n t u a l l y  w i t h d r a w n  b y  t h e  S e c r e t a r y  o f  the 
I n t e r i o r  f o r  C h u g a c h ' s  d e f i c i e n c y .
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5. In 1 9 7 5  C h u g a c h  f i l e d  l i t i g a t i o n  a g a i n s t  t h e  S e c r e t a r y ,  

c h a r g i n g ,  a m o n g  o t h e r  t h i n g s ,  t h a t  t h e  d e f i c i e n c y  w i t h d r a w a l s  
m a d e  f o r  t h e  R e g i o n  w e r e  i n a d e q u a t e  a n d  in v i o l a t i o n  o f  the 

S e c r e t a r y ' s  s t a t u t o r y  m a n d a t e .

5. On  J a n u a r y  18, 1 9 7 7 ,  C h u g a c h  w i t h d r e w  this-'claim, a g a i n s t  
the S e c r e t a r y  in o r d e r  to r e a c h  a n  o u t - o f - c o u r t  s e t t l e m e n t  

o f  the. r e q u i r e m e n t s  f o r  c o m p a c t n e s s  a n d  c o n t i g u i t y  p e r t a i n i n g  

to i t s  l a n d  s e l e c t i o n s .

7. T h e r e f o r e ,  a l t h o u g h  the l i t i g a t i o n  o v e r  t h i s  i s s u e  h a s  
e n d e d ,  i t  i s  w i d e l y  a c k n o w l e d g e d  t h a t  C h u g a c h  r e c e i v e d  b o t h  
a p o o r  l a n d  s e t t l e m e n t ,  w h e n  c o m p a r e d  w i t h  t h a t  o f  the o t h e r  

c o r p o r a t i o n s , a n d  an u n j u s t  l a n d  s e t t l e m e n t  w i t h  r e s p e c t  to 

t h e  law.

S p e c i f i c  S e l e c t i o n  P r o b l e m s :

A  l a n d  a r e a  e q u i v a l e n t  to t h a t  i n  5 5  w h o l e  t o w n s h i p s  w a s  

w i t h d r a w n  f o r  s e l e c t i o n  b y  the C h u g a c h  R e g i o n a l  C o r p o r a t i o n .  
C h u g a c h ' s  1 2 ( c )  e n t i t l e m e n t  is r o u g h l y  the e q u i v a l e n t  o f  15  

w h o l e  t o w n s h i p s ,  o r  a b o u t  3 5 0 , 0 0 0  a c r e s .

O f  a l l  the l a n d s  w i t h d r a w n ,  t h e  a p p r o x i m a t e  e q u i v a l e n t  o f  
3 0  w h o l e  t o w n s h i p s ,  o r  in e x c e s s  o f  4 5 ?j o f  the e n t i r e  w i t h ­
d r a w n  a r e a ,  w a s  c o v e r e d  b y  e i t h e r  g l a c i e r s  o r  i c e  fields'.'. O f  

t he 35  t o w n s h i p s  r e m a i n i n g ,  14 i c e - f r e e  o n e s  w e r e  w i t h i n  a 
" d u a l "  D - 2 / r e g i o n a l  d e f i c i e n c y  w i t h d r a w a l  in t h e  s o u t h e r n  
o a r t  o f  the p r o p o s e d  W r a n g e l l  M o u n t a i n s  N a t i o n a l  P a r k .  T h i s  
l e f t  o n l y  21 t o w n s h i p s  f r o m  w h i c h  " r e a s o n a b l e "  l a n d  s e l e c t i o n s  
c o u l d  b e  m a d e .  O f  t h e s e ,  C h u g a c h  w a s n ' t  i n f o r m e d  t h a t  t h r e e  
o f  t h e m  w e r e  a v a i l a b l e  f o r  r e g i o n a l  d e f i c i e n c y  s e l e c t i o n  u n t i l  
a f t e r  the s e l e c t i o n r . d e a d l i n e  h a d  e x p i r e d .  O f  the 18 t o w n s h i p s  

r e m a i n i n g  f o r  p o s s i b l e  s e l e c t i o n ,  2 . 2 5  n o t  c o v e r e d  b y  ice in 
t h e  N e l l i e  J u a n  a r e a  w e r e  d i s c o v e r e d  to b e  i m p r o p e r l y  w i t h ­

drawn, as t h e y  w e  re i n c l u d e d  in a w i l d e r n e s s  s t u d y  a r e a  p u r ­

s u a n t  to ?L0> 3 6 6 5  in 1 9 6 4 .

T h i s  l e f t  o n l y  1 5 . 7 5  t o w n s h i p s ,  a p p r o x i m a t e l y ,  w h i c h  w e r e  
s t i l l  a v a i l a b l e  f o r  f i l i n g  o n  b y  C h u g a c h ,  o r  r o u g h l y  t h e  
e q u i v a l e n t  o f  the C o r p o r a t i o n ' s  1 2 ( c )  e n t i t l e m e n t .  B y  n o t  
s e l e c t i n g ,  or  r a t h e r  n o t  i d e n t i f y i n g  a s  p r i o r i t y  s e l e c t i o n s ,  
m o s t  o f  the l a n d s  w i t h i n  the s o - c a l l e d  I c e  W o r m  P e a k  w i t h i r a w a l  
a r e a ,  C h u g a c h  f o r f e i t e d  its e a r l i e r  " b l a n k e t "  s e l e c t i o n  t h e r e o n  

;;-is r e d u c e d  the n u m b e r  o f  t o w n s h i p s  n o t  c o v e r e d  b y  ice w h i c h  
w e r e  s t i l l  a v a i l a b l e  f o r  p r i o r i t y  s e l e c t i o n  b y  C h u g a c h  b y  cwo 
m o r e ,  o r ' n o w  T o w n  to 13 75. F i n a l l y ,  I w o u l d  v e n t u r e  t h a t  n o  

m o r e  t h a n  si:: o r  s e v e n  o f  t h e s e  r e m a i n i n g  w i t h d r a w a l  a r e a s  
•.••rich are s u i t a b l e  f o r  selection., c o n s i s t  o f  l a n d s  w h i c h  a r e  n o t  
e n t i r e l y  i m p a s s a b l e  b e c a u s e  of. t h e i r  p r e c i p i t o u s  t e r r a i n .
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E T . I .  ^ r o o o s a l :

v/e a r e  a p p r o a c h i n g  a l l  

t i m e  f o r  t h e i r  s u o o o r t

o a r t i c s  o f  in t e r e s t  ato c s s i b l e
in p r i n c i p l e  o f  C h u g a c h 1 s proposer! 

e x c h a n g e  o f  l a n d s  i n ’ t h e  B r e n n e r  R i v e r  w i t h d r a w a l  a r e a  f o r  
a l t e r n a t e  s e l e c t i o n s  e l s e w h e r e .  A d d i t i o n a l l y ,  v/e a r e  s e e k i n g  
c o m m e n t s  on the " i n - l i e u "  a r e a s  p r o p o s e d  b e l o w ,  a n d  s u g g e s t i o n s  

f o r  o t h e r  a r e a s ;  L e g i s l a t i o n  p e n d i n g ,  b e f o r e  t h e  C o n g r e s s  to 
implement: s e c t i o n  1 7 ( d ) ( 2 )  o f  the A N C S A  o f f e r s  an a p p r o p r i a t e  
v e h i c l e  i n t o  w h i c h  v/e c a n  i n c o r p o r a t e  the t e r m s  a n d  c o n d i t i o n s  

o f  the p r o p o s e d  e x c h a n g e .

IV. G e n e r a l  A r e a s  '/here C h u g a c h  h a s  a n  I n t e r e s t  in A c q u i r i n g  In L i e u  L a n

A. C h u g a c h  N a t i o n a l  F o r e s t  l a n d s -
1, w e s t e r n  P r i n c e  W i l l i a m  S o u n d  c o p p e r  b e l t  (ie. L a t o u c h e ,

1 K n i g h t  a n d  n a k e d  I s l a n d s ) .  - n a x .  9 0 , 0 0 0  a c r e s

P i B e r i n g  R i v e r  c o a l  'fields::^ m a x .  3 4 , 0 0 0  a c r e s

3. Y a k a t a g a  F o r e l a n d s  - m a x .  7 5 , 0 0 0  a c r e s
C h u g a c h  w o u l d  b e  q u i t e  i n t e r e s t e d  in o b t a i n i n g  c o a s t a l  l a n d s  
b e t w e e n  C a p e  Y a k a t a g a  a n d  I c y  B a y  w h i c h  a r e  n o w  s e l e c t e d  b y  

o r  t e n t a t i v e l y  a p p r o v e d  to the s t a t e .  T h i s  w o u l d  m e a n  t h a t  
o t h e r  f e d e r a l  l a n d s  w o u l d  h a v e  to b e  m a d e  a v a i l a b l e  f o r  
s t a t e  s e l e c t i o n  w h i c h  t h e  s t a t e  r a t e s  m o r e  d e s i r a b l e  th a n  
the Y a k a t a g a  l a n d s .  A n y  3 - w a y  t r a d e  w o u l d  a l s o  h a v e  to 
b e  e x e m p t  f r o m  the s e c t i o n  6( i )  r e s t r i c t i o n  in the S t a t e ­

h o o d  a g a i n s t  d e e d i n g  s u b s u r f a c e  e s t a t e  to o t h e r  p a r t i e s .

C. T o n g a s s  N a t i o n a l  F o r e s t  l a n d s -

D. C a s h  p a y m e n t  in l i e u  o f  s o m e  a c r e a g e

£. S u r p l u s  o r  I x c e s s  f e d e r a l  h o l d i n g s

F. O t h e r s

V. C h u g a c h  C o n c e s s i o n s :

, R e c e i v e  n o  c o n v e y a n c e  o f  1 tads in the 'ee ;or:r. R , N e l l i e

.Juan a n d  K e y s  tons C-laceer r e - i o n a l  da 'Vic i o n c y  a r e a s .

^ e c e i v e  no  c o n v e y a n c e  o f  l a n d s  w i t h i n  the C c n e r o l l e r  
-e ~ion?.l d e f i c i e n c y  a r e a  (v/nuld i n v o l v e  a m e n d i n '  O-'I/DCI 

in O'’I v. A n d r u s  C :o. 7 5 - 2 1 1 2  ~ i s t  o f  3olu.-.bi a ) . •

- ' J
1  -  m  .o  r . • v - j n  ■

"* eoeiv-e no c o n v e y a n c e  o f  I n n ' s  '•ifbin the B r e n n e r  F i y e r  
•/"tershed., a n d  p o s s i b l y  o n l y  a l c n g  t h e  C o o p e r  R i v e r  in the en'.i”' 

T re-mner T i v e r  r a t i o n a l  d e f i c i e n c y  area..



S c e c ia l  T e rm s a n d  C o n d i t io n s :

A .  A m e n d  t h e  p a r t i a l  a g r e e m e n t  r e a c h e d  b y  C h u g a c h  a n d  D O I  in 
CTJI v. A n d r u s  to a l l o w  C h u g a c h  to r e c e i v e  c o n v e y a n c e  to l e s s  
t h a n - a l l  o f  the p r i o r i t y  s e l e c t i o n  a r e a  w h i c h  it h a s  i d e n t i f i e d  

in the past, in the I c y  B a y  W i t h d r a w a l .

3. A m e n d  the s a m e  A g r e e m e n t  to a l l o w  C h u g a c h  to t a k e  c o n v o y a n c  

to n o n e  o f  i t s  p r i o r i t y  s e l e c t i o n s  in the C o n t r o l l e r  S a y  

w i t h d r a w a l  a r e a .

C. I n c l u d e  a  s p e c i a l  p r o v i s i o n  a l l o w i n g  C h u g a c h  to r e i n s t a t e  

i t s  n o w ' r e l i n q u i s h e d  1 2 ( c )  s e l e c t i o n s  in all o f  the C a r b o n  
M o u n t a i n  w i t h d r a w a l  a r e a .  T h i s  w o u l d  o n l y  b e  d o n e  a f t e r  w e  a r e  
a s s u r e d  o f  o b t a i n i n g  1 4 ( h ) ( 8 )  l a n d s  f r o m  the C h u g a c h  N a t i o n a l  

F o r e s t .  A s  it s t a n d s  v/e w e r e  f o r c e d  t o  r e l i n q u i s h  s o m e  o f  
o u r  1 2 ( c )  f i l i n g s  in o r d e r  to m a k e  v a l i d  1 4 ( h ) ( 3 )  s e l e c t i o n s  

o n  u n a p p r o p r i a t e d  l a n d s .
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KETCHIKAN GATEWA Y BOROUGH
, 344 FRONT STREET

A  v ‘X. KETCHIKAN, ALASKA 99901

May 15, 1978

The Honorable Joseph Orsini, Chairman 

Senate Community 5 Regional Affairs Committee 

Alaska State Senate 

Pouch V

Juneau, Alaska 99801

Dear Senator Orsini:

Your committee office has advised me that the Committee will 

be accepting testimony from Southeast Alaska municipal officials 

on the municipal entitlement bill this Tuesday afternoon. Our 

meeting schedule precludes my being in Juneau for this hearing, 

therefore; I am hoping that you will accept and consider this 

written statement.

'Hie Ketchikan Gateway Borough is extremely anxious to have 

the municipal entitlement question resolved as rapidly as possible. 

The bill before you now is very similar to the bill agreed upon 

early last legislative session. Ketchikan was a party to that 

agreement and remains firm to our basic support of the legislation.

Ketchikan has a land problem; a problem of land for community 

expansion. Ketchikan lias the highest density use of land of any 

community within the entire State as we are virtually landlocked, 

surrounded entirely by National Forest Lands. The State is making 

a selection of approximately 23,000 acres within our Borough, the 

majority o f  which is adjacent or near the present roadcd system. 

These forest selections and the Mental Health lands bounding the 

City limits are those lands into which the community must expand.

If these lands are available for community expansion, they will 

be so utilized without regard to suitability for such purposes 

because this is all the land there is and all the land there ever 

will be in the future.

Re: Municipa’ Entitlement Legislation
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The "magic acreage" municipal entitlement figure to be included 

in this legislation simply will be arbitrary in Southeast. A  figure 

of 9,200 or 11,00U acres of community expansion lands for eternity is 

just a guess. It may be necessary to select 30,000 acres to have

9,200 acres o f  usable land or there may not be 9,200 acres of usable 

land in eventual State ownership from which to make our municipal 

selections. This is information we just don't have today and will 

take years and be very costly to determine.

There must be an entitlement figure listed at some point and 

the Southeast boroughs should have entry into the difference (lands 

in State ownership) if through a legitimate determination process, 

additional land is needed for community expansion purposes. This 

flexibility must be written into the legislation. Basically, the 

State should not be in the land ownership business in Southeast as 

there are virtually no large State interests in land in Southeast 

other than to hold land for community needs. This is supported by 

the State's acceptance of the Borough's recommendation for w i t h­

drawal of forest, lands with only very minor changes by the State. 

Therefore, it would be in the best interests of the State and the 

Ketchikan Gateway Borough that language be included in tlv municipal 

entitlement legislation to insure the entry of our Borough into the 

remaining State lands at such a time in the future that there is an 

identified need for additional land for community expansion purposes.

I hope these comments will be helpful in your iiV*liberations.

Your endeavors toward passage of this legislation are appreciated.

Sincerely yours,

511

Borough Manager

JAS:gb



T H E  C I T Y  A N D  B O R O U G H  O F  J U N E A U
C A P ITA L O F A LA S K A  

15 5  S O U T H  S E W A R D  S T .  J U N E A U ,  A L A S K A  99801

d a t e : M a y  23, 1978

file n o . C S H B  133

s u b j e c t : L a n d  A v a i l a b i l i t y  in the J u n e a u
A r e a

/ 5 J

J o s e p h  Orsini, C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V  - S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  99803

D e a r  S e n a t o r  Orsini,

T h e  f o l l o w i n g  is in r e s p o n s e  to y o u r  r e q u e s t  for the 
m u n i c i p a l i t y ' s  e s t i m a t i o n  of a c r e a g e  w h i c h  is or  c o u l d  be 
m a d e  a v a i l a b l e  in the C i t y  and B o r o u g h  of J u n e a u  a n d  h o w  
m u c h  is d e v e l o p a b l e .  A f t e r  r e v i e w i n g  the m a t t e r  w i t h  our 
p l a n n i n g  staff, w e  h a v e  c o n c l u d e d  that the d i f f e r e n c e s  
b e t w e e n  the f i g u r e s  w h i c h  w e r e  u l t i m a t e l y  d e v e l o p e d  at the 
h e a r i n g  on M a y  16, 1978 a r e  n o t  so s i g n i f i c a n t l y  at v a r i a n c e  
f r o m  o u r  e s t i m a t e s  as to w a r r a n t  p u r s u i t  of the d i f f e r e n c e s .
B e l o w  is a t a b l e  w h i c h  sets f o r t h  the f i g u r e s  as I u n d e r­
s t o o d  t h e m  at the h e a r i n g  and w i t h  w h i c h  o u r  p l a i n n i n g  s t a f f  
ha s  o n l y  i n s i g n i f i c a n t  d i f f e r e n c e s .

T y p e ______________________________________ T o t a l  A c r e a g e  D e v e l o p a b l e  A c r e a g e
Inc. G o l d b e l t  Exc. G o l d b e l t  

_________________________________________________________ T o p f  i l i n g ______________ T o p f  i l i n g

M e n t a l  H e a l t h 1 1 , 4 8 0  
(to 12,690)

5 , 7 0 0 5 , 7 0 0

P r i o r  6(a) s e l e c t i o n s  TA 2 ,925 1 , 6 5 0 1 ,650

U n i v e r s i t y
6(b) p a t e n t e d  or TA  
6(b) n o t  T A

440
4 , 1 6 0
9 , 0 0 0  (aprox)

200
780

200
780

N e w  6(a) s e l e c t i o n s  (not TA) 2 3 , 6 1 8 1 2 , 6 5 0 8 , 6 5 0

Total: s e l e c t e d ,  TA, p a t e n t e d 5 1 , 6 2 3

T o t a l  d e v e l o p a b l e :  selected, 
TA, p a t e n t e d 2 0 , 9 8 0

T o t a l  d e v e l o p a b l e :  selected,
TA, p a t e n t e d ,  less G o l d b e l t
t o p f i l e d  1 6 , 9 8 0

F O H M  N O .  C O J  7
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O f  the a p p r o x i m a t e l y  4 000 d e v e l o p a b l e  a c r e s  w h i c h  h a v e  b e e n  
t o p f i l e d  b y  G o l d b e l t ,  w e  e s t i m a t e  t h a t  w e l l  o v e r  2 , 0 0 0  of 
t h o s e  w o u l d  b e c o m e  a v a i l a b l e  to the s t a t e  f o r  s e l e c t i o n  if 
G o l d b e l t  r e c e i v e s  its f i r s t  p r i o r i t y  c h o i c e s  in o t h e r  a r e a s  
o u t s i d e  the C i t y  a n d  B o r o u g h  of J u n e a u .  T h i s  w o u l d  i n c r e a s e  
the 1 6 , 9 8 0  a c r e s  to  o v e r  1 9 , 0 0 0  acres.

A s  w a s  m e n t i o n e d  at the h e a r i n g ,  t h e  C i t y  a n d  B o r o u g h  
w i t h d r e w  its s e l e c t i o n  of an  a r e a  in the E a g l e  R i v e r  area.
It is e s t i m a t e d  th a t  t h e r e  w e r e  w e l l  o v e r  2 , 0 0 0  d e v e l o p a b l e  
a c r e a s  in th a t  sel e c t i o n .  T h e  w i t h d r a w a l  c a m e  a f u e r  the 
S t a t e  N a t i o n a l  F o r e s t  s e l e c t i o n  t e a m  s u g g e s t e d  to the C i t y  
a n d  B o r o u g h  that it c o n s i d e r  w h e t h e r  it w a n t e d  to w i t h d r a w  
its E a g l e  R i v e r  n o m i n a t i o n .  S h o r t l y  a f t e r  the s t a t e ' s  
s u g g e s t i o n ,  the a s s e m b l y  r e c e i v e d  a s u b s t a n t i a l  a m o u n t  of 
i n p u t  f r o m  c o n s e r v a t i o n  o r i e n t e d  g r o u p s  to d r o p  che n o m i n a­
tion. P u r s u a n t  to an a s s e m b l y  d e c i s i o n ,  the n o m i n  \tion w a s  
d r o p p e d ;  h o w e v e r ,  it w a s  f u l l y  u n d e r s t o o d  t h a t  the p a r c e l  
c o u l d  be n o m i n a t e d  in the f u t u r e  a f t e r  m o r e  s t u d y  a n d  p l a n n i n g .  
Thus, w h i l e  the s t a t e  h a s  n o t  c o u n t e d  this p a r t i c u l a r  n o m i n a­
ti o n  as p a r t  of  its d e v e l o p a b l e  a c r e a g e ,  it n e v e r t h e l e s s  
does h a v e  p o t e n t i a l  for f u t u r e  s e l e c t i o n  a n d  w o u l d  r a i s e  
e a c h  of the d e v e l o p a b l e  a c r e a g e  f i g u r e s  b y  s o m e t h i n g  in 
e x c e s s  of  2 , 0 0 0  a c r e s  each.

P l e a s e  b e a r  in m i n d  th a t  the C i t y  a n d  B o r o u g h  of J u n e a u  
is i n t e r e s t e d  n o t  o n l y  in d e v e l o p a b l e  l a n d  b u t  in la. * w h i c h  
w i l l  s e r v e  c o m m u n i t y  r e c r e a t i o n  n e e d s  and w i l l  p r o v i d e  
p r o t e c t i o n  for our w a t e r s h e d .  P a r t  o f  the a p p r o x i m a t e l y
9 , 0 0 0  a c r e s  o f  u n a p p r o v e d  6(b) s e l e c t i o n  m a y  b e  o f  i n t e r e s t  
to the m u n i c i p a l i t y  e i t h e r  for r e c r e a t i o n  or for w a t e r s h e d  
p r o t e c t i o n  p u r p o s e s .  A l so, the E a g l e c r e s t  s e l e c t i o n  of 
a l m o s t  4 , 0 0 0  a c r e s  is c l a s s i f i e d  as u n d e v e l o p a b l e  yet it is 
o b v i o u s  the c o m m u n i t y  h a s  a g r e a t  i n t e r e s t  in a c q u i r i n g  this 
" u n d e v e l o p a b l e "  land.

T h e  c o n c e p t  of a l l o w i n g  m u n i c i p a l i t i e s  to s a t i s f y  t h e i r  
e n t i t l e m e n t  out of d e v e l o p a b l e  l a n d  is o n e  w h i c h  has b e e n  
r e c e n t l y  s u g g e s t e d .  T h e  C i t y  a n d  B o r o u g h  of J u n e a u  h a s  
n e v e r  t a k e n  the p o s i t i o n  th a t  its e n t i t l e m e n t  s h o u l d  be  
s a t i s f i e d  o n l y  f r o m  d e v e l o p a b l e  land. W e  h a v e  a l w a y s  a n t i­
c i p a t e d  t h a t  if w e  r e c e i v e  a f a i r  e n t i t l e m e n t  u n d e r  the 
bill, p a r t  of the e n t i t l e m e n t  w o u l d  be m e t  w i t h  land w h i c h  
w a s  n o t  d e v e l o p a b l e .  W e  b e l i e v e  th a t  2 8 , 0 0 0  a c r e s  is a f a i r  
e n t i t l e m e n t  a n d  th a t  c e r t a i n l y  n o t h i n g  less t h a n t  2 4 , 0 0 0  
s h o u l d  b e  p l a c e d  in the b i l l  for J u n e a u  c o n s i d e r i n g  its 
p o p u l a t i o n ,  a r e a  a n d  the s p e c i a l  p o s i t i o n  it o c c u p i e s ,  a l o n g  
w i t h  s o m e  o t h e r  s o u t h e a s t  c o m m u n i t i e s ,  u n d e r  s e c t i o n  6(a) of 
the S t a t e h o o d  Act. W e  w o u l d  n o t  e x p e c t  a " d e v e l o p a b l e  l a n d s  
o n l y "  r e s t r i c t i o n  to a p p l y  to the C i t y  a n d  B o r o u g h  of J u n e a u
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u n d e r  t h e  c o n d i t i o n s  of t h e  m o r e  r e a s o n a b l e  e n t i t l e m e n t  
s u g g e s t e d .  W e  w o u l d ,  u n d e r  s u c h  c i r c u m s t a n c e s ,  be l o o k i n g  
at w e l l  in e x c e s s  o f  5 0 , 0 0 0  a c r e s  o u t  of  w h i c h  to s a t i s f y  
o u r  e n t i t l e m e n t .

I r e a l i z e  that t h e r e  is so m e  f e e l i n g  th a t  t h e r e  m u s t  be 
a n  e n d  to c o m m u n i t i e s  c o m i n g  in a n d  a s k i n g  for m o r e  land.
P l e a s e  c o n s i d e r  the f o l l o w i n g .  W h e n  S e n a t e  B i l l  2 4 1  was 
f i r s t  i n t r o d u c e d ,  it w a s  the p r o d u c t  o f  a l l  the l arge 
c o m m u n i t i e s  i n v o l v e d  e x c e p t  the N o r t h  S l o p e  B o r o u g h  a n d  the 
t h r e e  l a r g e  s o u t h e a s t  b o r o u g h s .  J u n e a u ,  K e t c h i k a n  a n d  S i t k a  
w e r e  n o t  e v e n  i n v i t e d  to d i s c u s s  the l a n d  s e t t l e m e n t  p r o b l e m ,  
a n d  in f a c t , to m y  k n o w l e d g e , w e r e  n o t  e v e n  a w a r e  that 
d i s c u s s i o n s  w e r e  t a k i n g  p l a c e  w h i c h  w o u l d  a f f e c t  t h e m  as 
a d v e r s e l y  as w a s  p r o p o s e d  in SB 241. By the t i m e  the s o u t h­
e a s t  c o m m u n i t i e s  b e c a m e  a w a r e  of the d i s c u s s i o n s  a n d  " a g r e e m e n t s "  
t he die h a d  b e e n  p r e t t y  w e l l  cast. As y o u  w i l l  r e c all, the 
s t a t e  g a v e  the t h r e e  s o u t h e a s t  c o m m u n i t i e s  3 2 , 0 0 0  a c r e s  to 
d i v i d e  a m o n g  t h e m s e l v e s  a n d  the t h r e e  c o m m u n i t i e s  w e r e  
t o l d  to t a k e  it or l e a v e  it. T h o s e  c a n  h a r d l y  b e  c a l l e d  the 
c o n d i t i o n s  u n d e r  w h i c h  an " a g r e e m e n t "  w a s  r e a c h e d .  J u n e a u  
h a s  c o n s i s t a n t l y  r e q u e s t e d  a c r e a g e  g r e a t e r  than the 1 3 , 6 0 0  
a c r e s  p r o p o s e d  e x c e p t  last y e a r  w h e n  it a g r e e d  to such 
a c r e a g e  if the b i l l  c o u l d  be p a s s e d  d u r i n g  the last session.
S i n c e  la s t  year, b o t h  A n c h o r a g e  a n d  K o d i a k  w h o  w e r e  p a r t i e s  
to the o r i g i n a l  a g r e e m e n t ,  h a v e  c o m e  in a s k i n g  for s u b s t a n t i a l l y  
i n c r e a s e d  e n t i t l e m e n t s  in e i t h e r  a c r e s  or d o l l a r s .  If t h e s e  
c o m m u n i t i e s  are g i v e n  i n c r e a s e s ,  w h y  s h o u l d  a r e a s o n a b l e  
e n t i t l e m e n t  b e  d e n i e d  to the C i t y  a n d  B o r o u g h  o f  J u n e a u  
w h i c h  h a s  b e e n  r e q u e s t i n g  an i n c r e a s e  all a l o n g  a n d  w h i c h  is 
n o t  a s k i n g  for an e n t i t l e m e n t  w h i c h  w i l l  p e r m i t  it to go 
i n t o  the in l i e n  f u n d  o r  o t h e r w i s e  r e c e i v e  d o l l a r s  as w i t h  
K o d i a k  a n d  A n c h o r a g e .

I s h o u l d  a l s o  p o i n t  out that the M e e k i n s  f o r m u l a  has 
n o t  b e e n  e n t i r e l y  t a k e n  out o f  the bill. T h e  a c r e a g e  for 
the N o r t h  S l o p e  B o r o u g h  is w h a t  w a s  p r o d u c e d  b y  the M e e k i n s  
f o r m u l a .  If so m e  f o r m  of e q u i t y  is b e i n g  d o n e  for the N o r t h  
S l o p e  B o r o u g h  I s t r o n g l y  s u g g e s t  that the sa m e  c a n  b e  d o n e  
f o r  the C i t y  a n d  B o r o u g h  o f  J u n e a u .  I u r g e  y o u  to i n c r e a s e  
J u n e a u ' s  e n t i t l e m e n t  as r e q u e s t e d  above.

G e r a l d  L. S h a r p  / 
C i t y / B o r o u g h  A t t o r n e y

G L S / s m

c c : S e n a t o r s  W i l l i s ,  F e r g u s o n ,  H a c k n e y  a n d  S u m n e r
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M E M O R A N D U M

TO: S e n a t o r  J o e  O r s i n i

FROM: H u g h  M a l o n e

DATE: J u n e  1, 1978

A s  y o u  a r e  w e l l  awa r e ,  t h e r e  h a s  r e c e n t l y  b e e n  c o n s i d e r a b l e  
i n t e r e s t  c o n c e r n i n g  t h e  s t a t e ' s  "t r u s t  land s . "

T h e  n e e d  to r e s o l v e ,  o r  r e c o n c i l e ,  c o m p l e x  s t a t e  la n d  m a n a g e­
m e n t  p r o g r a m s ,  p r o v i d e  m u n i c i p a l i t i e s  w i t h  v a l u a b l e  and 
a c c e s s i b l e  l o c a l  lands, a n d  to h e l p  i n s u r e  a m o r e  a d e q u a t e  
r e t u r n  of  r e v e n u e  f r o m  s t a t e  l a n d s  - to s u p p o r t  t h o s e  s e r­
v i c e s  as d e s i g n a t e d  b y  the t r u s t s  - is m o s t  c rucial.

T h e  f u t u r e  of o u r  " t r u s t  l a n ds": m e n t a l  health, s c h o o l  and
u n i v e r s i t y ;  l a n d s  g r a n t e d  to t e r r i t o r i a l  A l a s k a  b y  the 
F e d e r a l  g o v e r n m e n t ;  w i l l  b e  p r o f o u n d l y  s h a p e d  by a v a r i e t y  
o f  p e n d i n g  l e g i s l a t i o n ,  if e n a c t e d .  P r e s e n t l y ,  a n u m b e r  o f  
b ills, i.e., H B  133 (state la n d  s e l e c t i o n s  by m u n i c i p a l­
ities) , IIB 720 (homesites) , a n d  CE 159 (an act r e l a t i n g  to 
s t a t e  land) d eal, to d i f f e r i n g  d e g r e e s ,  w i t h  the "t r u s t  
la n d s "  issue. H B  477 and SB 562 m a y  b e c o m e  i n v o l v e d  in this 
as well.

L i k e  y o u s e l f ,  I a g r e e  t h a t  f u n d a m e n t a l  c h a n g e s  are n e e d e d  in 
o u r  " t r u s t  l a n d s "  p r o g r a m ,  but, b e c a u s e  o f  the b u r g e o n i n g  
n u m b e r  o f  a p p r o a c h e s  to this p r o b l e m ,  c o u p l e d  w i t h  the 
c o m p l e x i t y  fc t h e  issue, I ' m  d e e p l y  c o n c e r n e d  w i t h  the 
p r o s p e c t  of p a s s i n g  c o n f u s i n g ,  if n o t  c o n t r a d i c t o r y  l e g­
islat i o n .

I w o u l d  u r g e  y o u  to r e v i e w  all p e r t i n e n t  b i l l s ; its n e c­
e s s a r y  t h a t  all c o n c e r n e d  p a r t i e s  be  a w a r e  o f  i h e  d i f f e r i n g  
p r o p o s a l s .  T h e  n e e u  to p a s s  c o m p a r a b l e ,  or u n i f o r m  l e g­
i s l a t i o n  - as it p e r t a i n s  to t h i s  i s s u e  - is no le s s  i m­
p o r t a n t  t h a n  s o l v i n g  the i s sue i t s e l f  - if long run legal 
a n d  a d m i n i s t r a t i v e  c o m p l i c a t i o n s  a r e  to be a v oided.



O U Z I N K I E  N A T  ! V E C O R P O R A T I O N

P.O. BOX 89 

OUZINKIE, ALASKA 99644

J u n e  2, 1978

RH: S e n a t e  C S  f o r  C S  f o r  H o u s e  B i l l  No. 1 3 3

D e a r  S e n a t o r s :

W e  h a v e  j u s t  b e e n  i n f o r m e d  o f  t h e  m i n i c i p l e  l a n d  s e l e c t i o n  

B i l l  C S C S  1 IB il 1 3 3  t h a t  h a s  b e e n  i n t r o d u c e d  b y  P a r r ,  B r o w n ,  

a n d  C o w p e r .  T h i s  a c t i o n ,  w e  b e l i e v e ,  is o n e  o f  t h e  m o s t  

l o g i c a l  p i e c e s  o f  l e g i s l a t u r e  p r o p o s e d  b y  t h e  S t a t e  s i n c e  

t h e  p a s s a g e  o f  t h e  A l a s k a  N a t i v e  C l a i m s  A c t .

It is t h e  O u z i n k i e  N a t i v e  C o r p o r a t i o n ' s  p o s i t i o n  t h a t  w e  

s u p p o r t  S t a t e  C o m p e n s a t i o n  to m u n i c i p a l i t i e s  f o r  l a n d s  

w h i c h  h a d  b e e n  t e n t a t i v e l y  a p p r o v e d  to t h e  S t a t e  o f  A l a s k a ,  

a n d  o f  w h i c h  l a n d s  h a v e  b e e n  s e l e c t e d  a n d  w i l l  e v e n t u a l l y  

b e  c o n v e y e d  to V i l l a g e  C o r p o r a t i o n s ,  u n d e r  t h e  A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t .

C o m p e n s a t i o n  to t h e  m u n i c i p l e  g o v e r n m e n t  b y  t h e  S t a t e ,  w o u l d ,

in o u r  o p i n i o n ,  r e s o l v e  m u c h  o f  t h e  f r i c t i o n  t h a t  h a s  b e e n  

c r e a t e d  b e t w e e n  t h e  m u n i c i p l e  g o v e r n m e n t s  a n d  V i l l a g e

C o r p o r a t i o n s  o n  t h e  l e g a l i t i e s  o f  o w n e r s h i p  o f  l a n d .
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JAY 5. HAMMOND, GOVERNOR
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A p r i l  14, 1978

T h e  H o n o r a b l e  J o s e p h  O r s i n i  
C h a i r m a n ,  S e n a t e  & C o m m u n i t y

R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AI< 99811

Re: M u n i c i p a l  L a n d  S e l e c t i o n  R e g u l a t i o n s

D e a r  Joe:

A s  y o u  know, d e s p i t e  a g r e e m e n t  la s t  y e a r  by the S t a t e  and 
a l m o s t  a l l  m u n i c i p a l i t i e s  c o n c e r n i n g  the m u n i c i p a l  land 
s e l e c t i o n  q u e s t i o n ,  m a n i f e s t e d  o r i g i n a l l y  in C S H B  133, that 
l e g i s l a t i o n  h a s  h a d  a v e r y  c h e c k e r e d  and s p o r a d i c  h istory. 
B e c a u s e  s e t t l e m e n t  o f  th i s  issue is o f  c r i t i c a l  i m p o r t a n c e  
to b o t h  t h e  S t a t e  and the m u n i c i p a l i t i e s  w i t h  r e s p e c t  to 
f u t u r e  l a n d  a n d  r e s o u r c e  m a n a g e m e n t ,  p a r t i c u l a r l y  land 
d i s p o s a l s ,  b o t h  the S t a t e  a n d  the m u n i c i p a l i t i e s  a r e  c o n c e r n e d  
t h a t  t h e  i s s u e  be s e t t l e d  in the v e r y  n e a r  future. W h i l e  we 
w o u l d  s t i l l  p r e f e r  t h a t  a p p r o p r i a t e  l e g i s l a t i o n  be e n acted, 
the S t a t e  is l o o k i n g  a t  the a l t e r n a t i v e  of i n d i v i d u a l  
s e t t l e m e n t s  w i t h  e a c h  m u n i c i p a l i t y  u n d e r  e x i s t i n g  l a w  to 
a d d r e s s  this m a t t e r  if l e g i s l a t i o n  p r e s e n t l y  b e f o r e  the 
S e n a t e  R e s o u r c e s  C o m m i t t e e  is n o t  a d o p t e d  this session.

A t t a c h e d  is a c o p y  of d r a f t  r e g u l a t i o n s ,  as s e n t  to e a c h  
m u n i c i p a l i t y ,  w h i c h  w o u l d  s e r v e  as the b a s i s  for a n y  such 
s e t t l e m e n t s .  T h e s e  r e g u l a t i o n s  w i l l  be n e e d e d  w h e t h e r  or 
n o t  the p r e s e n t  l e g i s l a t i o n  is e n a c t e d  and, as d i s c u s s e d  in 
t h e  a t t a c h e d  c o v e r  l e t t e r  to e a c h  m u n i c i p a l i t y ,  w e  are 
r e q u e s t i n g  a r e v i e w  o f  t h e s e  r e g u l a t i o n s  at t h i s  t i m e  to 
e n s u r e  t h a t  t h e y  m e e t  witli m u n i c i p a l  a p p r o v a l  and can serve 
a s  t h e  b a s i s  for i n d i v i d u a l  s e t t l e m e n t s  s h o u l d  p e n d i n g  
l e g i s l a t i o n  n o t  be e n acted.

10-J2LH



If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e s e  r e g u l a t i o n s , 
p l e a s e  d o  n o t  h e s i t a t e  to  ask.

S i n c e r e l y ,

M i c h a e l  C. T. S m i t h  
A s s i s t a n t  C o m m i s s i o n e r

E n c l o s u r e s
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D R A F T  R E G U L A T I O N S  
I M P L E M E N T I N G  

AS  2 9 . 1 8 . 1 9 0  - .200

M U N I C I P A L I T I E S .  (a) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a

m u n i c i p a l i t y  in e x i s t e n c e  o n  J a n u a r y  1, 1978 a n d  w h i c h  is

e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the p r o v i s i o n s  of 

AS 29.lv 190 - .200 is 10 p e r  c e n t  of the m a x i m u m  t o t a l  a c r e a g e  

of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  la n d  w i t h i n  the b o u n d a r i e s  

of e a c h  s u c h  m u n i c i p a l i t y  a t  a n y  t i m e  b e t w e e n  the i n i t i a l  d a t e  

of e l i g i b i l i t y  u n d e r  AS  2 9 . 1 8 . 1 9 0  - .200 a n d  J a n u a r y  1, 1978.

(b) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  c r e a t e d  s u b s e q u e n t  to J a n u a r y  1, 1978 and w h i c h  is e l i g i­

ble to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  the p r o v i s i o n s  of

AS 2 9 . 1 8 . 1 9 0  - .200 is 10 p e r  c e n t  of the t o t a l  a c r e a g e  of 

vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land w i t h i n  the b o u n d a r i e s  

of e a c h  s u c h  m u n i c i p a l i t y  o n  the d a t e  s u c h  m u n i c i p a l i t y  f irst 

b e c o m e s  e l i g i b l e  for a land e n t i t l e m e n t  u n d e r  AS 2 9 , 1 8 . 1 9 0  - .200

(c) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  w h i c h  e n l a r g e s  its b o u n d a r i e s  b y  a n n e x a t i o n  shall, upon 

the e f f e c t i v e  d a t e  o f  su c h  a n n e x a t i o n ,  be i n c r e a s e d  by a n  a m o u n t  

e q u a l  to 10 p e r  c e n t  of the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  

land w i t h i n  s u c h  a n n e x e d  a r e a  o n  the e f f e c t i v e  d a t e  of a n n e x a t i o n

(d) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a m u n i c i­

pa l i t y  w h i c h  is c r e a t e d  by the u n i f i c a t i o n ,  m e r g e r  or c o n s o l i­

d a t i o n  of  two o r  m o r e  m u n i c i p a l i t i e s  p u r s u a n t  to AS 2 9 . 6 8 . 0 3 0 -  

.440 s h a l l  be the s u m  o f  the e n t i t l e m e n t s  of e a c h  of t h e  c o n s t i­

tu e n t  m u n i c i p a l i t i e s  a t  the t i m e  of s u c h  u n i f i c a t i o n ,  m e r g e r ,  or 

c o n s o l i d a t i o n .

(e) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a b o r o u g h  

c o n t a i n i n g  o n e  or m o r e  c i t i e s  o £  a n y  c l a s s  w i t h i n  its b o u n d a r i e s  

s hall be 10 p e r  c e n t  o f  o n l y  t h a t  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e­

se r v e d  land w i t h i n  t h e  b o r o u g h  b u t  o u t s i d e  the

b o u n d a r i e s  of e a c h  c i t y  w i t h i n  the b o r o u g h .

(f) T h e  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t  of a c i t y  

w h i c h  is s u b s e q u e n t l y  f o r m e d  w i t h i n  a b o r o u g h  s h a l l  be 10 p e r  

c e n t  of the v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land

11 AAC ____________ . DETERMINATION OF ENTITLEMENT FOR



w i t h i n  t h e  b o u n d a r i e s  o f  die city, a n d  t h e  b o r o u g h ' s  l a n d  e n t i t l e­

m e n t  s h a l l  b e  r e d u c e d  b y  s u c h  amount.

(g) T h e  d i r e c t o r  s h all a n n u a l l y  d e t e r m i n e  t h e  e n t i t l e­

m e n t  for e a c h  m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l a n d  

u n d e r  (a) a n d  (b) of t h i s  s e c t i o n  a n d  c e r t i f y  t h a t  e n t i t l e m e n t  

to t h e  m u n i c i p a l i t y .

A u t h o r i t y :  AS 2 9 . 1 8 . 1 9 0
AL 2 9 . 1 8 . 2 0 0  
A S  3 8 . 0 5 . 0 3 5

11 A A C  _____________ . S T A T U S  OF  E N T I T L E M E N T S .  (a) N u  m u n i c i­

pal s e l e c t i o n  v e s t s  a n y  i n t e r e s t  in or  r i g h t  to r e c e i v e  a p a r t i c­

ula r  t r a c t  of  l a n d  e x c i p t  as p r o v i d e d  by sec. ____ of t h i s  c h a p t e r .

(b) G e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  d e t e r m i n e d  u n d e r

secs. _____________  of th i s  c h a p t e r  m a y  be e x e r c i s e d  at a n y

t i m e  b e f o r e  t h e  d a t e  w h i c h  is two y e a r s  a f t e r  the e x p i r a t i o n  of 

the S t a t e ' s  r i g ^ t  to m a k e  s e l e c t i o n s  u n d e r  secs. 6(a) o r  (b) of 

the A l a s k a  S t a t e h o o d  A c t  (P.L. 85-508).

A u t h o r i t y :  AS 2 9 . 1 3 . 1 9 0
AS  2 9 . 1 8 . 2 0 0  
AS  3 8 . 0 5 . 0 3 5

11 A A C _____________ . F U L F I L L M E N T  O F  L A N D  E N T I T L E M E N T S .

(a) T h e  a c r e a g e  of e a c h  m u n i c i p a l i t y ' s  land s e l e c t i o n s  

u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200 for w h i c h  p a t e n t  has b e e n  i s s u e d  b e f o r e  

the e f f e c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  s h a l l  be c r e d i t e d  t o w a r d  

f u l f i l l m e n t  of  the e n t i t l e m e n t  o f  that m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200 

for w h i c h  p a t e n t  has n o t  b e e n  i s s u e d  to a m u n i c i p a l i t y  on the e f­

fe c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  s h a l l  be r e v i e w e d  by the 

d i r e c t o r  w i t h i n  n i n e  m o n t h s  a f t e r  the e f f e c t i v e  d a t e  o £  t h e s e  

r e g u l a t i o n s .  A n y  a p p r o v e d  s e l e c t i o n  of l a n d  w h i c h  w a s  v a c ant, 

u n a p p r o p r i a t e d  or u n r e s e r v e d  o n  the d a t e  of s e l e c t i o n  is v a l i d  as 

of t h e  d a t e  o f  the a p p r o v a l ,  a n d  a p a t e n t  s h a l l  be i s s u e d  to the 

m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  

of a p l a t  of survey. T h e  a c r e a g e  s h a l l  be  c r e d i t e d  t o w a r d  f u l­

f i l l m e n t  o f  the m u n i c i p a l i t y ' s  e n t i t l e m e n t .

(c) A n y  p r i o r  a p p r o v a l  b y  the d i r e c t o r  of m u n i c i p a l  

s e l e c t i o n s  for ] a n d  w h i c h  w a s  n o t  v a c a n t ,  u n a p p r o p r i a t e d  o r  u n r e­

se r v e d  o n  the d a t e  of s e l e c t i o n  s h all be r e s c i n d e d ,  a n d  p a t e n t

- 2 -



m a y  n o t  be i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  b y  sale 

or l e a s e  h a s  o c c u r r e d .

(d) T r a n s f e r s  of la n d  to m u n i c i p a l i t i e s  u n d e r  AS

2 9 . 1 8 . 1 9 0  - .200 a r e  s u b j e c t  to A S  3 8 . 0 5 . 3 2 1  r e g a r d i n g  t h e  p r e s­

er v a t i o n  o f  the S t a t e ' s  a g r i c u l t u r a l  l a n d  base. C l a s s i f i c a t i o n  

a c t i o n s  as r e f l e c t e d  u p o n  t h e  l a n d  s t a t u s  r e c o r d s  of t h e  D e p a r t­

m e n t  of  N a t u r a l  R e s o u r c e s  a r e  d e t e r m i n a t i v e  c *  l a n d  c l a s s i f i c a t i o n  

s t a t u s  u n d e r  th i s  c h a p t e r .

(e) A l l  m u n i c i p a l  la n d  s e l e c t i o n s  u n d e r  AS  2 9 . 1 8 . 1 9 0 -  

200 n o t  a p p r o v e d  as of the e f f e c t i v e  d a t e  o f  t h e s e  r e g u l a t i o n s  s h a l l  

be r e c o g n i z e d  b y  t h e  d i r e c t o r  as r e p r e s e n t i n g  the p r i o r i t y  s e l e c­

tio n  i n t e r e s t s  of the m u n i c i p a l i t i e s ,  and s u c h  s e l e c t i o n s  shall

be g i v e n  f i r s t  c o n s i d e r a t i o n  u n d e r  (f) of t h i s  s e c t i o n  u n l e s s  

the m u n i c i p a l i t y  i n d i c a t e s  d i f f e r e n t  p r i o r i t i e s .

(f) E a c h  e l i g i b l e  m u n i c i p a l i t y  a n d  the d i r e c t o r  shall 

j o i n t l y  c o n s i d e r  w h i c h  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land, 

i n c l u d i n g  f e d e r a l  l a n d  of  i n t e r e s t  to the m u n i c i p a l i t y  w h i c h  m a y  

be s e l e c t e d  by the s t a t e  as g e n e r a l  g r a n t  land, l o c a t e d  w i t h i n  

the b o u n d a r i e s  of the m u n i c i p a l i t y ,  is a p p r o p r i a t e  for m u n i c i p a l  

s e l e c t i o n  and a p p r o v a l  b y  t h e  d i r e c t o r  to f u l f i l l  a n y  r e m a i n i n g  

m u n i c i p a l  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .

(1) The j o i n t  c o n s i d e r a t i o n  m a d e  b y  the p a r t i e s  

m a y  i n c l u d e  a c o o p e r a t i v e  land p l a n n i n g  p r o c e s s  w h i c h  w i l l ,  in 

a d d i t i o n  to the n o r m a l  o b j e c t i v e s  of s u c h  a p r o c e s s ,  s e e k  to 

i d e n t i f y  b o t h  l o c a l  and s t a t e  i n t e r e s t s  in t r a c t s  o f  v a c a n t ,  u n­

a p p r o p r i a t e d  a n d  u n r e s e r v e d  land r e m a i n i n g  w i t h i n  the m u n i c i p a l i t y .

(2) A d j a c e n t  t r a c t s  s h a l l  b e  c o n s i d e r e d  

s i m u l t a n e o u s l y  e x c e p t  w h e n  su c h  s i m u l t a n e o u s  c o n s i d e r a t i o n  

w o u l d  c a u s e  s i g n i f i c a n t  d e l a y  o r  expense.

(3) O n c e  a t r a c t  has b e e n  j o i n t l y  c o n s i d e r e d ,

it m a y  be

s e l e c t e d  b y  a m u n i c i p a l i t y .

(g) E a c h  s e l e c t i o n  m u s t  be a p p r o v e d  or d i s a p p r o v e d  

for p a t e n t  b y  the d i r e c t o r  v.tder (h) of t h i s  s e c t i o n  w i t h i n  n i n e  

m o n t h s  of its s e l e c t i o n  by a m u n i c i p a l i t y ,  a n d  a p a t e n t  s h all be



i s s u e d  to t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  

the d i r e c t o r  o f  a p l a t  of survey.

(h) In r e v i e w i n g  a m u n i c i p a l  s e l e c t i o n  for a p p r o v a l  

or  d i s a p p r o v a l ,  t h e  d i r e c t o r  s h all c o n s i d e r  the s t a t e ' s  r e s p o n­

s i b i l i t i e s  f o r  d e v e l o p i n g  a n d  p r o t e c t i n g  v a l u e s  w h i c h  are of 

g r e a t e r  t h a n  l o c a l  c o n c e r n ,  i n c l u d i n g  d e v e l o p m e n t  w h i c h  w i l l  

h a v e  s t a t e w i d e  impact, a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n s .

(1) S p e c i f i c  s t a t e  r e s p o n s i b i l i t i e s  to be c o n­

sidered, if s u c h  r e s p o n s i b i l i t i e s  h a v e  n o t  b e e n  a u t h o r i z e d  or 

d e l e g a t e d  b y  the s t a t e  to a m u n i c i p a l i t y ,  i n c l u d e  a i r  q u a l i t y ;  

w ater; m i n e r a l s  and e n e rgy; timber; a g r i c u l t u r e ;  gra z i n g ;  fish 

and w i l d l i f e  a n d  t h e i r  ha b i t a t ;  p u b l i c  r e c r e a t i o n ,  n a t u r a l ,  h i s­

torical, a n d  a r c h a e o l o g i c a l  a r e a s  of  g r e a t e r  t h a n  l o c a l  con c e r n ;  

a c c e s s  to p u b l i c  l a n d  a n d  water; t r a n s p o r t a t i o n ;  c o m m u n i c a t i o n s ;  

a n d  p u b l i c  safety.

(2) S p e c i f i c  m u n i c i p a l  r e s p o n s i b i l i t i e s  to be 

c o n s i d e r e d  b y  t h e  d i r e c t o r  i n c l u d e  r e s i d e n t i a l ,  c o m m e r c i a l  and 

i n d u s t r i a l  needs; s u p p o r t  of m u n i c i p a l  s e r v i c e s ;  e d u c a t i o n ;  l ocal 

t r a n s p o r t a t i o n ;  p r i v a t e  r e c r e a t i o n ;  p u b l i c  r e c r e a t i o n ,  na t u r a l ,  

h i s t o r i c a l  a n d  a r c h e a o l o g i c a l  a r e a s  of l o c a l  c oncern; a n d  o t h e r  

r e s p o n s i b i l i t i e s  a u t h o r i z e d  or d e l e g a t e d  by the s t a t e  to a 

m u n i c i p a l i t y .

(3) A  s e l e c t i o n  by a m u n i c i p a l i t y  of land w h i c h  

is p r i m a r i l y  of l o c a l  c o n c e r n  s h a l l  be a p p r o v e d .

(4) W h e n  the i n t e r e s t s  of the s t a t e  m a y  be 

p r o t e c t e d  t h r o u g h  the c o n v e y a n c e  of t i t l e  t h a t  is less t h a n  a 

fee title, the m u n i c i p a l i t y ,  at  its o p t i o n ,  m a y  a c c e p t  the t i t l e  

in a c r e - f o r - a c r e  f u l f i l l m e n t  of its e n t i t l e m e n t .

(i) E v e r y  d e c i s i o n  of a p p r o v a l  o r  d i s a p p r o v a l  of a 

m u n i c i p a l  s e l e c t i o n  by  t h e  d i r e c t o r  u n d e r  o f  t h i s  s e c t i o n  

shall i n c l u d e  a w r i t t e n  e x p l a n a t i o n  of the d e c i s i o n  b a s e d  u p o n  

t h e  c r i t e r i a  o f  (h) of t h i s  section.

(1) B e f o r e  any d e c i s i o n  to d i s a p p r o v e  a 

s e l e c t i o n  b e c o m e s  e f f e c t i v e ,  the d i r e c t o r  s h all n o t i f y  the a f f e c t­

ed m u n i c i p a l i t y  in w r i t i n g ,  by c e r t i f i e d  mail, of his r e a s o n s  

for the p r o p o s e d  decis i o n .



(2) T h e  m u n i c i p a l i t y  s h a l l  h a v e  30 d a y s  f r o m  

r e c e i p t  of t h e  p r o p o s e d  d e c i s i o n  to r e s p o n d  t o  t h e  d i r e c t o r

in w r i t i n g  e n u m e r a t i n g  the r e a s o n s  for w h i c h  the m u n i c i p a l i t y  b e­

lie v e s  the p r o p o s e d  d e c i s i o n  to be in er r o r .  A n y  d e c i s i o n  d i s a p­

p r o v i n g  c. seleci \on to w h i c h  t h e  m u n i c i p a l i t y  m a k e s  n o  t i m e l y  

r e s p o n s e  to the d i r e c t o r  s h a l l  a u t o m a t i c a l l y  b e c o m e  f i nal o n  the 

t h i r t y - f i r s t  d a y  a f t e r  r e c e i p t  by t h e  m u n i c i p a l i t y  o f 7»e/o\oy3oseo £>ecJu °rJ.

(3) U p o n  t i m e l y  r e c e i p t  o f  the m u n i c i p a l i t y ' s  

s t a t e m e n t  of r easons, the d i r e c t o r  shall, w i t h i n  30 days, affirm, 

m o d i f y  o r  r e v e r s e  his p r o p o s e d  d e c i s i o n  in w r i t i n g  a n d  g i v e  w r i t­

ten n o t i c e  of  his d e c i s i o n  to the m u n i c i p a l i t y .  T h e  d e c i s i o n  of
O f  S n s r * i< jp f iL iT /

the d i r e c t o r ,  o r  the f a i l u r e ^ t o  r e s p o n d  to the d i r e c t o r  w i t h i n  

30 d a y s  a f t e r  r e c e i p t  of the p r o p o s e d  d e c i s i o n ,  c o n s t i t u t e  

final a d m i n i s t r a t i v e  a c t i o n  in the m a t t e r .

(h) A  m u n i c i p a l i t y  m a y  a p p e a l  an a d v e r s e  d e c i s i o n  

by t h e  d i r e c t o r  to the s u p e r i o r  c o u r t  u n d e r  A S  4 4 . 6 2 . 5 6 0 -  

4 4. 6 2 . 5 7 0 .

(k) No  m u n i c i p a l i t y  is e n t i t l e d  to r e c e i v e  p a t e n t  

p u r s u a n t  to t h i s  c h a p t e r  to m o r e  th a n  its e n t i t l e m e n t  as d e t e r­

m i n e d  u n d e r  s e c t i o n s  _______ (a) o r  (b) o f  t h i s  ch a p t e r .

A u t h o r i t y :  AS  2 9 . 1 8 . 1 9 0
AS  2 9 . 1 8 . 2 0 0  
AS 3 8 . 0 5 . 0 3 5  
A S ____________

11 A A C _____________ . S E L E C T I O N  A N D  C O N V E Y A N C E  O F  A G R I C U L T U R A L

O R  G R A Z I N G  LANDS. (a) S t a t e  land c l a s s i f i e d  as a g r i c u l t u r a l  

or g r a z i n g  la n d  w h i c h  has b e e n  s e l e c t e d  by a m u n i c i p a l i t y  u n d e r  

AS 2 9 . 1 8 . 1 9 0  - 2 9 . 1 8 . 2 0 0  m a y  b e  a p p r o v e d  by the d i r e c t o r  for 

patent; h o w e v e r ,  o n l y  r i g h t s  in the la n d  for a g r i c u l t u r a l  or 

g r a z i n g  p u r p o s e s  m a y  be t r a n s f e r r e d ,  a n d  all o ^ h e r  i n t e r e s t s  in 

the l a n d  w i l l  r e m a i n  w i t h  the state. A g r i c u l t u r a l  or g r a z i n g  

l a n d  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  s h all be c r e d i t e d ,  

a c r e  for acre, t o w a r d  f u l f i l l m e n t  o f  t h a t  m u n i c i p a l i t y ' s  e n t i t l e­

m e n t  u n d e r  A S  2 9 . 1 8 . 1 9 0  - .200. If the d i r e c t o r  l a t e r  d e t e r m i n e s  

it to b e  in the b e s t  i n t e r e s t s  of t h e  s t a t e  to t r a n s f e r  some or 

a ll of the a d d i t i o n a l  r i g h t s  in t h a t  a p p r o v e d  or  p a t e n t e d  a g r i­

c u l t u r a l  or g r a z i n g  land, t h o s e  r i g h t s  s h a l l  be c o n v e y e d  w i t h o u t



(b) T h e  p r o v i s i o n s  of t h i s  s e c t i o n  d o  n o t  a p p l y  to 

s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  o r  g r a z i n g  l a n d  w h i c h  has 

b e e n  s e l e c t e d  b y  a m u n i c i p a l i t y  u n d e r  the p r o v i s i o n s  of A S  2 9 . 1 8 . 1 9 0 -

2 9 . 1 8 . 2 0 0  if the s e l e c t i o n  is a n  a p p r o v e d  s e l e c t i o n  b e f o r e  the 

e f f e c t i v e  d a t e  of  t h e s e  r e g u l a t i o n s .

A u t h o r i t y :  A S  2 9 . 1 8 . 1 9 0
A S  2 9 . 1 8 . 2 0 0  
AS  3 8 . 0 L .03 5 
AS  ____________

11 A A C  ______________. S C H OOL, U N I V E R S I T Y  A N D  M E N T A L  H E A L T H

LAND. (a) A  m u n i c i p a l i t y  m a y  s e l e c t  v a c a n t  school, u n i v e r s i t y  

or m e n t a l  h e a l t h  la n d  w i t h i n  the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l­

me n t  o f  its l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 1 8 . 1 9 0  - .200. S c h ool, 

u n i v e r s i t y  o r  m e n t a l  h e a l t h  la n d  m a y  b e  s e l e c t e d  n o t w i t h s t a n d i n g  

the f a c t  th a t  t h e s e  l a n d s  a r e  n o t  u n a p p r o p r i a t e d  and u n r e s e r v e d  

w i t h i n  the m e a n i n g  of  t h i s  c h a p t e r  a n d  secs. 190 and 200 of AS

2 9 . 1 8 . 1 9 0  - .200. E a c h  s e l e c t i o n  of school, u n i v e r i s t y  o r  m e n t a l  

h e a l t h  land by  a m u n i c i p a l i t y  m u s t  be of  v a c a n t ,  u n a p p r o p r i a t e d ,  

or u n r e s e r v e d  la n d  a s  d e f i n e d  in t h i s  c h a p t e r ,  e x c e p t  t h a t  it 

n e e d  n o t  b e  g e n e r a l  g r a n t  land.

(b) T h e  a c r e a g e  of school, u n i v e r s i t y  or m e n t a l  h e a l t h  

land, if any, w i t h i n  a m u n i c i p a l i t y  s h a l l  n o t  b e  i n c l u d e d  in the

d e t e r m i n a t i o n  o f  e n t i t l e m e n t  u n d e r  secs. ____  -_____ of  t h i s

c h a p t e r .

(c) U p o n  r e c e i p t  of a s e l e c t i o n  by a m u n i c i p a l i t y  of 

school, u n i v e r s i t y  o r  m e n t a l  h e a l t h  land, the d i r e c t o r  s h a l l  d e­

te r m i n e  w h e t h e r  the land s e l e c t i o n  s h o u l d  be a p p r o v e 1. T h e  d e ­

ci s i o n  of the d i r e c t o r  s h a l l  be b a s e d  u p o n  the c r i t e r i a  of sec.

________ of t h i s  c h a p t e r ,  a n d  s h a l l  f o l l o w  the p r o c e d u r e s  set o u t

in sec. ________ of t h i s  c h a p t e r .  L a n d  a p p r o v e d  for s e l e c t i o n  u n­

der t h i s  s e c t i o n  w i l l  b e  c r e d i t e d  a g a i n s t  a m u n i c i p a l i t y ' s  r e m a i n­

ing la n d  e n t i t l e m e n t  u n d e r  th i s  c h a p t e r .

(d) N o  s e l e c t i o n  of school, u n i v e r s i t y  o r  m e n t a l  h e a l t h  

land m a y  be a p p r o v e d  b y  the d i r e c t o r  u n d e r  this s e c t i o n  w i t h o u t  

the c o n c u r r e n c e  of

(1) the s t a t e  B o a r d  of E d u c a t i o n ,  for s c h o o l  land;

c o n s id e r a t io n  t o  th e  m u n ic ip a l i t y  i n  w h ic h  th e  la n d  i s  lo c a te d .



(2) t h e  B o a r d  of R e g e n t s  of t h e  U n i v e r s i t y  

of A l a s k a ,  f o r  u n i v e r s i t y  1. nd; or

(3) the m e m b e r s  o f  the M e n t a l  H e a l t h  L a n d  

B o a r d  s p e c i f i e d  in A S  3 8 . 0 5 . 0 3 5 ( 1 3 ) ,  for m e n t a l  h e a l t h  land.

(e) P r i o r  to the a p p r o v a l  u n d e r  (d) of this 

s e c t i o n  of a m u n i c i p a l  s e l e c t i o n  of school, u n i v e r s i t y  

or m e n t a l  h e a l t h  land, the d i r e c t o r ,  w i t h  the c o n c u r r e n c e  of the 

r e s p e c t i v e  b o a r d ,  s hall d e s i g n a t e  a p p r o p r i a t e  s t a t e  g e n e r a l  g r a n t  

l a n d  of a p p r o x i m a t e l y  e q u a l  v a l u e  as school, u n i v e r s i t y  or  m e n t a l  

h e a l t h  r e p l a c e m e n t  land, a n d  s h a l l  r e m o v e  the t r u s t  c l a s s i f i c a -  

t i o n  f r o m  the s e l e c t e d ^ l a n d . The r e p l a c e m e n t  land s h all t h e r e­

a f t e r  b e  m a n a g e d  for the p u r p o s e s  for w h i c h  the land s e l e c t e d  

by  the m u n i c i p a l i t y  w a s  a c q u i r e d  by the T e r r i t o r y  and S t a t e  of 

Alaska.

A u t h o r i t y :  AS ____________

11 A A C  ______________. S E L E C T I O N  A N D  C O N V E Y A N C E  PRO C E D U R E .

(a) A l l  m u n i c i p a l  s e l e c t i o n s  of s t a t e  land p u r s u a n t  

to this c h a p t e r  s h a l l  be m a d e  by s u b m i s s i o n  o f  a form a p p r o v e d  

by the d i r e c t o r  for t h i s  pu r p o s e ,  and shall be s i g n e d

by a m u n i c i p a l  o f f i c e r  w h o s e  a u t h o r i t y  to si g n  s u c h  s e l e c t i o n  

forms o n  b e h a l f  of the m u n i c i p a l i t y  s h a l l  be on file w i t h  the 

d i r e c t o r .

(b) A l l  m u n i c i p a l  s e l e c t i o n s  s h a l l  be m a d e  in r e a s o n­

a b l y  c o m p a c t  tracts, t a k i n g  into a c c o u n t  the use c a p a b i l i t i e s  of 

a t r a c t  and its r e l a t i o n s h i p  to s u r r o u n d i n g  l a n d  uses.

(1) A s e l e c t i o n  f iled by a m u n i c i p a l i t y  w h i c h  has not 

b e e n  a p p r o v e d  b y  the d i r e c t o r  m a y  be r e l i n q u i s h e d  at any time.

(2) A n  a p p r o v e d  s e l e c t i o n  m a y  be r e l i n q u i s h e d  by a 

m u n i c i p a l i t y  if the r e l i n q u i s h m e n t  is a p p r o v e d  by the d i r e c t o r .

(3) A n  a p p r o v e d  s e l e c t i o n  r e l i n q u i s h e d  by a 

m u n i c i p a l i t y  s h a l l  i n c r e a s e  the r e m a i n i n g  e n t i t l e m e n t  of the 

m u n i c i p a l i t y  o n  an a o r e - f o r - a c r e  basis.

(c) A  m u n i c i p a l i t y  m a y  m a i n t a i n  s e l e c t i o n s  for n o t  

m o r e  t h a n  110 p e r  c e n t  of its r e m a i n i n g  e n t i t l e m e n t .  M u n i c i p a l  

s e l e c t i o n s  for g e n e r a l  g r a n t  l a n d  w h i c h  w a s  w i t h d r a w n  u n d e r  sec.

1 1 ( a ) (2) and s e l e c t e d  u n d e r  sec. 12 of the A l a s k a  N a t i v e  C l a i m s

- 7 -



S e t t l e * _ n t  A c t  (43 U.S.C. 1 6 0 1  e t  s e q . , P.L. 92-203) is n o t  i n­

cl u d e d  in the l i m i t a t i o n  of  t h i s  s u b s e c t i o n .

(d) M u n i c i p a l  s e l e c t i o n s  m a y  be f i l e d  o n l y  u p o n  l a n d s  

p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  f r o m  t h e  U n i t e d  S t a t e s  to the 

S t a t e .

(e) If l a n d  s e l e c t e d  by a m u n i c i p a l i t y  is u n s u r v e y e d

at t h e  t i m e  o f  a p p r o v a l ,  t h e  d i r e c t o r  s h a l l  survey, o r  m a y  a p p r o v e  

the m u n i c i p a l i t y ' s  s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of  an  a p­

pr o v e d  s e l e c t i o n  w i t h o u t  i n t e r i o r  s u b d i v i s i o n ,  a n d  s h all i s s u e  

p a t e n t  in t e r m s  of  the e x t e r i o r  b o u n d a r y  survey. The c o s t  of 

the s u r v e y  s h a l l  b e  b o r n e  b y  t h e  m u n i c i p a l i t y .  If land s e l e c t e d  

by a m u n i c i p a l i t y  h a s  b e e n  s u r v e y e d  a t  the t i m e  of its s e l e c t i o n ,  

the b o u n d a r i e s  s h a l l  c o n f o r m  to the p u b l i c  l a n d  s u b d i v i s i o n s  e s­

t a b l i s h e d  by  t h e  a p p r o v e d  survey.

(f) T h e  d i r e c t o r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of 

la n d  w h i c h  h a d  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to the s t a t e  

by t h e  f e d e r a l  g o v e r n m e n t ,  b u t  he s h a l l  n o t  i s s u e  p a t e n t  to a m u ­

n i c i p a l i t y  u n t i l  the la n d  h a s  f i r s t  b e e n  p a t e n t e d  to the state.

(g) B o r o u g h  s e l e c t i o n s  of s t a t e  la n d  i n s i d e  the b o u n­

da r i e s  o f  a n y  c i t y  c o n t a i n e d  w i t h i n  the b o r o u g h  shall not be a p­

pr o v e d  u n til e a c h  s u c h  c i t y  h a s  r e c e i v e d  a p p r o v a l  or p a t e n t  to 

its e n t i r e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t ,  u n l e s s  s u c h  c i t y  s h a l l  

a p p r o v e  in w r i t i n g  of the b o r o u g h ' s  s e l e c t i o n .

(h) F r i o r  to a p p r o v a l  of a m u n i c i p a l  land sel e c t i o n ,  

the d i r e c t o r  s h a l l  g i v e  p u b l i c  n o t i c e  of his p r o p o s e d  a c t i o n  

p u r s u a n t  to A S  3 8 . 0 5 . 3 0 5  a n d  A S  38. 0 5 . 3 4 5 .

(i) A f t e r  a p p r o v a l  of a s e l e c t i o n  by the d i r e c t o r ,  

b u t  b e f o r e  p a t e n t  to the m u n i c i p a l i t y ,  the m u n i c i p a l i t y  m a y  

e x e c u t e  c o n d i t i o n a l  l e a s e s  a n d  m a k e  c o n d i t i o n a l  s a l e s  o n l y  w i t h  

the c o n s e n t  o f  t h e  d i r e c t o r .  C o n d i t i o n a l  s a l e s  and c o n d i t i o n a l  

l e a s e s  m a d e  b e f o r e  the e f f e c t i v e  d a t e  of t h e s e  r e g u l a t i o n s  do 

n o t  r e q u i r e  the c o n s e n t  o f  the d i r e c t o r .

(j) N o t h i n g  in th i s  c h a p t e r  s h a l l  a f f e c t  a v a l i d  

e x i s t i n g  claim, l o c a t i o n  o r  e n t r y  u n d e r  the laws of the s t a t e  oi 

the U n i t e d  S t a t e s ,  w h e t h e r  for h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y  

or o t h e r  p u r p o s e s .  N o t h i n g  in this c h a p t e r  s h a l l  a f f e c t  the



r i g h t s  o f  a n  o w n e r ,  c l a i m a n t ,  l o c a t e r  o r  e n t r y m a n  to the full 

u s e  a n d  e n j o y m e n t  o f  t h e  l a n d  so o c c u p i e d .

11 AAC ______________. L A N D  E X C H A N G E S .  (a) T h e  d i r e c t o r ,  w i t h  the

c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  a n d  a n y  m u n i c i p a l i t y  m a y  e x c h a n g e  

l a n d  o r  i n t e r e s t s  in l a n d  w h e n  it is in t h e  p u b l i c  i n t e r e s t .

(b) L a n d  or i n t e r e s t s  in l a n d  e x c h a n g e d  u n d e r  t h i s  

s e c t i o n  m u s t  be  of  a p p r o x i m a t e l y  e q u a l  va l u e ,  i n c l u d i n g  t h e  n o n­

m o n e t a r y  v a l u e  of p u b l i c  b e n e f i t s .  E x c h a n g e  p r o c e d u r e s  s h all 

c o m p l y  w i t h  a p p l i c a b l e  l a w  a n d  m u n i c i p a l  o r d i n a n c e s .

A u t h o r i t y :  AS
A S  ____________

11 A A C  _____________________. O T H E R  L A N D  T R A N S F E R S .  N o t h i n g  in

t h i s  c h a p t e r  l i m i t s  or i m p a i r s  t h e  a u t h o r i t y  of t h e  d i r e c t o r  to 

t r a n s f e r  l a n d  to m u n i c i p a l i t i e s ,  w i t h o u t  l i m i t  o r  c o n s i d e r a t i o n ,  

fo r  p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS 3 8 . 0 5 . 3 1 5 .  If t h e r e  

is i r e m a i n i n g  e n t i t l e m e n t  of t̂ e m u n i c i p a l i t y ,  l a n d  t r a n s f e r r e d  

u n d e r  AS 38.05. 315 s h a l l  be  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of th<a£ 

e n t i t l e m e n t .

A u t h o r i t y :  AS 3 8 . 0 5 . 3 1 5
AS 3 8 . 0 5 . 0 3 5

11 A A C  ______________. D E F I N I T I O N S .  In secs. ____ - ____ of

this c h a p t e r ,  u n l e s s  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land 

s e l e c t i o n  w h i c h  h a s  b e e n  a p p r o v e d  in w r i t i n g  by t h e  d i r e c t o r  for 

t r a n s f e r  b y  p a t e n t  to a m u n i c i p a l i t y ;

(2) " c o m m i s s i o n e r " m e a n s  the C o m m i s s i o n e r  in the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  o r  his d e s i g n e e .

(3) " d i r e c t o r "  m e a n s  the d i r e c t o r  of  the d i v i s i o n  

of lands, D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  o r  his d e s i g n e e ;

(4) " e l i g i b l e  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  

w h i c h  o n  the d a t e  of e l i g i b i l i t y  c o n t a i n s  v a c a n t ,  u n a p p r o p r i a t e d  

u n r e s e r v e d  s t a t e  g e n e r a l  g r a n t  la n d  w i t h i n  its b o u n d a r i e s .

(5) " g e n e r a l  g r a n t  land" m e a n s  l a n d  p a t e n t e d  o r  

t e n t a t i v e l y  a p p r o v e d  to the s t a t e  f r o m  t h e  U n i t e d  S t a t e s  u n d e r  

secs. 6(a) o r  (b) of t h e  A l a s k a  S t a t e h o o d  Act;

(6) " m e n t a l  h e a l t h  land" m e a n s  l a n d  g r a n t e d  

u n d e r  T i t l e  II, sec. 202 of P.L. 84-830, as a m e n d e d ;



(7) " m u n i c i p a l  l a n d  s e l e c t i o n "  m e a n s  a

r e q u e s t  b y  a m u n i c i p a l i t y ,  f i l e d  in w r i t i n g  w i t h  t h e  d i r e c t o r  u n d e r  

a u t h o r i t y  o f  A S  2 9 . 1 8 . 1 9 0  - .200, for v a c a n t ,  u n a p p r o p r i a t e d ,  u n­

r e s e r v e d  g e n e r a l  g r a n t  l a n d  w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in 

p a r t i a l  f u l f i l l m e n t  o f  its m u n i c i p a l  e n t i t l e m e n t ;

(8) " m u n i c i p a l i t y "  m e a n s  a h o m e  r u l e  or g e n e r a l  

l a w  c i t y  o r  o r g a n i z e d  b o r o u g h  of  a n y  cl a s s ,  a n d  i n c l u d e s  u n i f i e d  

m u n i c i p a l i t i e s  e s t a b l i s h e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 7 8 . 4 4 0 ;

(9) " p a t e n t "  m e a n s  a d o c u m e n t ,  i s s u e d  b y  the 

d i r e c t o r  to a m u n i c i p a l i t y  for a p r e v i o u s l y - a p p r o v e d  s e l e c t i o n ,  

w h i c h  c o n v e y s  t h e  q u i t c l a i m s  a l l  the ri g h t ,  t i t l e  a n d  i n t e r e s t  

of t h e  s t a t e  w i t h o u t  r e s e r v a t i o n  o r  c o n d i t i o n  e x c e p t  as m a y  be 

r e q u i r e d  b y  law;

(10) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l

g r a n t  l a n d  e n t i t l e m e n t  d e t e r m i n e d  in a c c o r d a n c e  w i t h  secs. ____-

  o f  t h i s  c h a p t e r ,  r e d u c e d  b y  t h e  t o t a l  a c r e a g e  o f  a p p r o v e d

s e l e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  a n d  u n p a t e n t e d  p arcels;

(1.) " s c h o o l  l a nd" m e a n s  t h o s e  r e c t a n g u l a r  

s e c t i o n s  16 and 36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  on  or b e f o r e  

J a n u a r y  3, 1959, a n d  c o n f i r m e d  a n d  t r a n s f e r r e d  to the S t a t e  of 

A l a s k a  u p o n  its a d m i s s i o n  u n d e r  sec. 6(k), A l a s k a  S t a t e h o o d  Act,

72 Stat. 339; l a n d s  s e l e c t e d  in l i e u  t h e r e o f ;  and a n y  o t h e r  land 

d e s i g n a t e d  s o l e l y  for s c h o o l  ] i r ] p s e s  pr r e v e n u e s ;

(12) " u n i v e r s i t y  land" m e a n s  all s e c t i o n s  33 

r e s e r v e d  to the u n i v e r s i t y  u n d e r  38 Stat. 1214, as a m e n d e d  (48 

U.S.C. '53) a n d  all l a n d  g r a n t e d  to o r  r e s e r v e d  for the b e n e f i t  

o f  the u n i v e r s i t y ;

(13) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" 

m e a n s  g e n e r a l  g r a n t  l a n d  as d e f i n e d  in (5) of th i s  s e ction, e x­

c l u d i n g  m i n e r a l s  as r e q u i r e d  b y  sec. 6 (i) of t h e  A l a s k a  S t a t e h o o d  

Act, w h i c h

(A) has n o t  b e e n  set a s i d e  b y  s t a t u t e  for 

o n e  o r  m o r e  p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

(B) has n o t  b e e n  a p p r o v e d  for p a t e n t  to a

m u n i c i p a l i t y  u n d e r  secs. ____ - ____ of  th i s  c h a p t e r  or p r e v i o u s l y

u n d e r  A S  2 9 . 1 8 . 1 9 0  - .200; or
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(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  

AS  3 8 . 0 5 . 3 0 0 ,  is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  

i n d u s t r i a l ,  p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y  o r  o p e n -  

t o - e n t r y  p u r p o s e s .

A u t h o r i t y :  A S  3 8 . 0 5 . 0 3 5
AS 2 3 . 1 8 . 1 9 0  
AS 2 9 . 1 8 . 2 0 0



M a y  2, 1978

S E N A T E  C O M M U N IT Y  A N D  R E G I O N A L  A F F A I R S
C O M M IT T E E  M I N U T E S

P r e s e n t :  S e n a t o r s  H a c k n e y ,  W i l l i s  S u m n e r  and O r s i n i ;  Pat C o n h e a d y ,
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  J a c k  C h e n o w e t h ,  L e g i s l a t i v e  
A f f a i r s  A g e n c y ;  B e n  M a r s h ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  J a n e t  
P u r s l e y ,  C o o k  I n l e t  A i r  R e s o u r c e s ;  K a r l a  P u r s l e y ,  C o o k  
I n l e t  A i r  R e s o u r c e s .

A b s e n t :  S e n a t o r  F e r g u s o n

S e n a t e  B i l l  599, S C R  103 a n d  C S H B  133 w e r e  b e f o r e  the Com m i t t e e .

S E N A T E  B I L L  599

J a c k  C h e n o w e t h , L e g i s l a t i v e  A f f a i r s  A g e n c y ,  s t a t e d  that s i n c e  the 
c o a s t a l  m a n a g e m e n t  r e g u l a t i o n s  are p r e p a r e d  by the C o a s t a l  P o l i c y  
C o u n c i l  a n d  a r e  n o t  d e f i n e d  by the C o a s t a l  M a n a g e m e n t  Act as part 
o f  the p r o g r a m ,  t h e y  n e e d  not be p r e s e n t e d  to the L e g i s l a t u r e  for 
a p p r o v a l .  H e  a l s o  s t a t e d  that, if the L e g i s l a t u r e  w e r e  not r e q u i r e d  
to a p p r o v e  them, t h e y  are no m o r e  or  le s s  th a n  a n y  o t h e r  set of 
r e g u l a t i o n s  t h a t  a r e  a d o p t e d  by  a n y  o t h e r  s t a t e  a g e n c y  and are 
t h e r e f o r e  s u b j e c t  to a n y  r e s o l u t i o n  p u t  in by a m e m b e r  or by the 
A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  Board.

C h a i r m a n  O r s i n i  s t a t e d  t h a t  his i n t e r p r e t a t i o n  of a c o n v e r s a t i o n  w i t h  
J a c k  C h e n o w e t h  e a r l i e r  lead h i m  to b e l i e v e  that t h e r e  w e r e  p o s s i b l e  
.legal r a m i f i c a t i o n s  to a d o p t i n g  the r e s o l u t i o n  that f o r m a l l y  a p p r o v e s  
the r e g u a l t i o n s ,  and t h e r e b y  n o t  b e i n g  a b l e  to d i s a p p r o v e  them in 
t h e  future.

Mr. C h e n o w e t h  s t a t e d  that he c o u l d  not s a y  that t h e r e  w o r e  no legal 
r a m i f i c a t i o n s  b u t  the r e g u l a t i o n s  a r e  n o t  o b l i g a t e d  to c o m e  b e f o r e  
the l e g i s l a t u r e  for a p p r o v a l .

T h e  C o m m i t t e e  c o n c l u d e d  that e i t h e r  w i t h  or  w i t h o u t  L e g i s l a t i v e  
e n d o r s e m e n t  the r e g u l a t i o n s  w o u l d  ta k e  e f f ect. T h e  C o m m i t t e e  a g r e e d  
to see the F e d e r a l  C o a s t a l  Zo n e  O f f i c i a l s  at T u r s d a y ' s  C & R A  m e e t i n g  
if t h e y  w e r e  a v a i l a b l e .

CS F O R  H O U S E  B I L L  1 33

C h a i r m a n  O r s i n i  s t a t e d  t h a t  s i n c e  o t h e r  c o m m i t t e e s  h a v e  i n s u f f i c i e n t l y  
a d d r e s s e d  the A n c h o r a g e  l a n d  s i t u a t i o n  i n v o l v i n g  this bill that this 
C o m m i t t e e  w o u l d  h a v e  to go m o r e  d e e p l y  into it. He  a l s o  s t a t e d  that 
t h i s  v e r s i o n  of t h e  b i l l  is r o u g h l y  c o m p a r a b l e  to the v e r s i o n  that 
c a m e  o u t  of H o u s e  C & R A  w i t h  the e x c e p t i o n  of m o n e t a r y  p o s s i b i l i t i e s  
an d  s l i g h t l y  c h a n g e d  a c r e a g e s .  Pat C o n h e a d y , D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  s t a t e d  th a t  so m e  a d d i t i o n s  a d d e d  from the H o u s e  F i n a n c e  
C o m m i t t e e  w e r e  s t i l l  in the bi l l  a n d  th a t  the m o s t  i m p o r t a n t  of t h o s e  
w a s  the a v a i l a b i l i t y  of  trust lands for s e l e c t i o n .  He a l s o  s t a t e d  
t h a t  the D e p a r t m e n t  t h i n k s  this is a g o o d  p r o v i s i o n .  Mr. Conhe a d y ,  
s t a t e d  that t r u s t  l a n d s  w o u l d  e n a b l e  the s t a t e  in t h o s e  c o m m u n i t i e s  
w h i c h  d o  n o t  h a v e  s u i t a b l e  la n d  to o b t a i n  t heir e n t i t l e m e n t .  S e n a t o r
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S u m n e r  s t a t e d  t h a t  A n c h o r a g e  had s e l e c t e d  2 0 , 0 0 0  a c r e s  of land on 
t h e  b a s i s  t h a t  t r u s t  l a n d s  w e r e  n o t  a v a i l a b l e  for s e l e c t i o n ,  and 
it w o u n d  up, in t e r m s  o f  u s a b l e  land, w i t h  a r o u n d  1 4 , 000. He 
e x p r e s s e d  c o n c e r n  as to w h e t h e r  A n c h o r a g e  w a s  f a c i n g  a s i t u a t i o n  
s i m i l a r  t o  K o d i a k ' s .  He s t a t e d  th a t  he  felt Mr. H a r t i g  w h o  has 
r e p r e s e n t e d  K o d i a k ,  s h o u l d  c o m e  a n d  t a l k  to the C o m m i t t e e .  C h a i r m a n  
O r s i n i  a s k e d  Mr. C o n h e a d y  if it w o u l d  m a k e  a n y  d i f f e r e n c e  if the 
s t a t e  h a d  a l a w  li k e  t h i s  if the B e i r n e  I n i t i a t i v e  p a s s e s .  Mr. 
C o n h e a d y  r e p l i e d  t h a t  it w o u l d  b e  g o o d  to h a v e  one to p r o t e c t  the 
m u n i c i p a l i t i e s '  r i g h t s  to s e l e c t i o n  land first b e f o r e  the B e i r n e  
I n i t i a t i v e .

Mr. C o n h e a d y  s t a t e d  th a t  the f i s c a l  n o t e  w o u l d  be d i f f e r e n t  from 
t h a t  of t h e  H o u s e  v e r s i o n  of th i s  bi l l  b e c a u s e  D N R  is i n v o l v e d  in 
t h e  s e l e c t i o n  p r o c e s s  in the S e n a t e  v e r s i o n  a n d  is not in the 
H o u s e  v e r s i o n .

He a l s o  s t a t e d  t h a t  the D e p a r t m e n t  p r o b a b l y  w o u l d  not h a v e  the lands 
t r a n s f e r r e d  b y  N o v e m b e r  but w o u l d  h a v e  i d e n t i f i e d  w h a t  l ands they 
w e r e  l o o k i n g  at.

C h a i r m a n  O r s i n i  a s k e d  Mr. C o n h e a d y  if the l e t t e r  s e n t  to S e n a t o r  
T i l l i o n  on A p r i l  19 o u t l i n i n g  c e r t a i n  a c r e a g e a  a v a i l a b l e  w a s  s till 
v alid. Mr. C o n h e a d y  r e p l i e d  that it was. C h a i r m a n  O r s i n i  s t a t e d  
to Mr. C o n h e a d y  that if the C o m m i t t e e  finds r e a s o n s  to b e l i e v e  
t h a t  t h o s e  f i g u r e s  are not v a l i d  that his c r e d i b i l i t y  w i t h  this 
C o m m i t t e e  w i l l  ha v e  s u f f e r e d .  Mr. C o n h e a d y  r e p l i e d  that he b e l i e v e d  
the l e t t e r  to be v a l i d  to the e x t e n t  of his k n o w l e d g e .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:00.
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P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  F e r g u s o n  a n d  H a c k n e y ;  J i m  Rolle,
A l a s k a  M u n i c i p a l  L e a g u e ,  M i k e  Smith, D e p a r t m e n t  of N a t u r a l
R e s o u r c e s ;  M i t c h  Gravo, M u n i c i p a l i t y  of  A n c h o r a g e ,  T e d
B e r n s ,  M u n i c i p a l i t y  of A n c h o r a g e ;  B .A. "Bud" Dowling, 
M u n i c i p a l i t y  of  A n c h o r a g e ;  R o n  S w a n s o n ,  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ;  R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  Staff;
L e e  Sh a r p ,  C i t y  a n d  B o r o u g h  of  J u n e a u .

A b s e n t :  S e n a t o r  S u m n e r

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:15. SCS C S H B  133 w a s  the bill 
b e f o r e  t h e  C o m m i t t e e .

S C S  F O R  CS F O R  H O U S E  B I L L  133

C h a i r m a n  O r s i n i  s t a t e d  that the m e e t i n g  w a s  to g e t  the c o r r e c t  d a t a  
a b o u t  l a n d  a v a i l a b i l i t y  to m a k e  a p o l i c y  d e c i s i o n  on the bill. T h e r e  
was, f o r  e x a m p l e ,  a d i s p u t e  o v e r  h o w  m u c h  a c r e a g e  w a s  a v a i l a b l e  to 
t h e  M u n i c i p a l i t y  of A n c h o r a g e .  O n e  p r o v i s i o n  of the bi l l  w o u l d  allow, 
a m u n i c i p a l i t y  to s e l e c t  t r u s t  l a n d  w h e r e  g e n e r a l  land w a s  not a v a i l a b l e .  
C h a i r m a n  O r s i n i  s t a t e d  that he w a n t e d  to d e t e r m i n e  s p e c i f i c a l l y  to 
e v e r y o n e s  s a t i s f a c t i o n  ju s t  w h a t  la n d  w a s  a v a i l a b l e  and s u i t a b l e  for 
m u n i c i p a l  e x p a n s i o n  a n d  u t i l i z a t i o n  a n d  a l s o  m e e t  the v a r i o u s  c r i t e r i a  
i n v o l v e d  in m u n i c i p a l  land s e l e c t i o n .

C h a i r m a n  O r s i n i  s t a t e d  that in a l e t t e r  to S e n a t o r  C l e m  T i l l  ion d a t e d  
A p r i l  19 a n d  a l e t t e r  to S e n a t o r  O r s i n i  d a t e d  M a y  5 there v/as s u b s t a n­
t i a l l y  a l a r g e  d i f f e r e n c e  in the t o t a l  a c r e a g e s  a v a i l a b l e .  M i k e  S m i t h , 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  e x p l a i n e d  that the l e t t e r  of~Api I f9 
w a s  h u r r i e d l y  p u t  t o g e t h e r  and that he b a s i c a l l y  a g r e e d  w i t h  the 
M u n i c i p a l i t y  o f  A n c h o r a g e  on  the f i g u r e  o f  10,300. A c r e s  of s t a t e - o w n e d  
t r u s t  l a n d s  l y i n g  w i t h i n  the m u n i c i p a l i t y .

T e d B e r n s  a n d  B u d  D o w l i n g ,  M u n i c i p a l i t y  of A n c h o r a g e ,  g a v e  a p r e s e n t a t i o n  
w i t h  m a p s  s h o w i n g  the C o m m i t t e e  h o w  t h e y  d e r i v e d  the .1,700 a c r e s  f r o m  
6 , 7 2 0  w i t h  the s e l e c t i o n  of b e i n g  for m u n i c i p a l  p u r p o s e s .  T h i s  is land 
t h e y  fe l t  w a s  a p p r o p r i a t e  for l ocal m a n a g e m e n t  a n d  con t r o l .

Mr. B e r n s  b r o u g h t  o u t  that there is p r e s e n t l y  a p p r o x i m a t e l y  9,000 a c r e s
t h a t  h a d  b e e n  i d e n t i f i e d  for m u n i c i p a l  s e l e c t i o n  and s t a t e d  that r e c o r d s  
i n d i c a t e  a n o t h e r  9 , 7 0 0  a c r e s  as a v a i l a b l e  for s e l e c t i o n s  on top of the 
T A ' d  a n d  p a t e n t e d  that the m u n i c i p a l i t y  a l r e a d y  has. He state, h o w e v e r ,  
t h a t  f r o m  w h a t  the m u n i c i p a l i t y  has b e e n  a b l e  to d e t e r m i n e  most w o u l d  be 
l a n d  t h a t  w o u l d  e i t h e r  not m e e t  V U U  c r i t e r i a  u n d e r  the p r e s e n t  bi l l  and
t h e r e f o r e  w o u l d  h a v e  to be r e j e c t e d  o r  is in the a r e a  k n o w n  as the
C a m p b e l l  T r a c t  (which is 5,000 of the 9 , 0 0 0  a c r e s ) .  T h e  M u n i c i p a l i t y  
d o e s  n o t  fe e l  w o u l d  b e  a p p r i a t e  to c o u n t  the C a m p b e l l  tract a g a i n s t  the 
A n c h o r a g e  e n t i t l e m e n t ,  s i n c e  m u c h  of  the t r a c t  is u n d e r  str i c t  f e d e r a l  
u s e  c o n d i t i o n s .  T h e  M u n i c i p a l i t y  w a s  a l s o  c o n c e r n e d  that the land 
d e s i g n a t e d  f o r  m u n i c i p a l  s e l e c t i o n  at P o i n t  W o r o n z o f f  w a s  a l s o  in fact 
u n d e r  r e s t r i c t e d  use c o n d i t i o n s  s i n c e  it lay w i t h i n  the l a n d i n g  p a t h  

of  t h e  A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t .  Mr. S m i t h  d i s a g r e e d  but c o n c u r r e d
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in t h e  n e e d  f o r  b o t h  t h e  S t a t e  a n d  the M u n i c i p a l i t y  to l o o k  f u r t h e r  
i n t o  t h e  m a t t e r .

Mr. B e r n s  s t a t e d  t h a t  A n c h o r a g e  has, o r  c o u l d  r e c e i v e  p a t e n t  to a b o u t  
8 , 4 0 0  a c r e s  u n d e r  the p r e s e n t  la n d  s e l e c t i o n s .  Mr. S m i t h  a g r e e d  w i t h  
t h i s .

C h a i r m a n  O r s i n i  a s k e d  Mr. B e r n s  and Mr. S m i t h  if t h e y  a g r e e d  that 
c o n s t r u c t i o n  s u ^ h  as t h e  U n i v e r s i t y  a n d  o t h e r  t y p e s  o f  p u b l i c  f a c i l i t i e s  
c o u l d  t a k e  p l a c e  o n  a l l  o r  p a r t  of C a m p b e l l  tract. T h e y  b o t h  a g r e e d  
t h a t  o n l y  a b o u t  1 2 0 0 / 1 5 0 0  a c r e s  a l o n g  T u d o r  Road c o u l d  be d e v e l o p e d  
in s u c h  a way.

C h a i r m a n  O r s i n i  a s k e d  Mr. B e r n s  if a n y  o f  the 1 0 , 3 0 0  a c r e s  trust l a n d s  
a v a i l a b l e  w o u l d  n o t  be d e s i r a b l e .  Mr. B e r n s  s t a t e d  that it w a s  fa i r  
to s a y  t h a t  m o s t  of the m e n t a l  h e a l t h  land, o r  a b o u t  8 , 0 0 0  acres, w a s  
g o i n g  to be  h i g h l y  d e s i r a b l e  land. He m e n t i o n e d ,  h o w e v e r ,  that s o m e  
of  t h i s  a c r e a g e  w a s  t i e d  u p  in l e g a l  s u i t s  w i t h  the E k l u t n a  N a t i v e s .
He b e l i e v e d  t h a t  a b o u t  3 - 4 , 0 0 0  a c r e s  w o u l d  u l t i m a t e l y  be a v a i l a b l e .

T h e  o u t c o m e  o f  a c r e a g e s  a g r e e d  u p o n  by the M u n i c i p a l i t y  a n d  the D e p a r t­
m e n t  of  N a t u r a l  R e s o u r c e s :  1 , 7 0 0  - V U U

4 , 200 - P a t e n t e d  Nov;
2 , 4^0 - T A
4 to 5,000 - T r u s t  L a n d
3 to 4 ,000 - T i e d  up  in C o u r t  D e c i s i o n s

1 6 , 4 0 0  a c r e s

As A n c h o r a g e  reviev/ed it's land e n t i t l e m e n t ,  Mr. S m i t h  a s k e d  that it 
k e e p  in m i n d  that a m a j o r  p o r t i o n  of F o r t  R i c h a r d s o n  a n d  E l m e n d o r f  
A F B  l a n d s  a r c  l i k e l y  to be t u r n e d  o v e r  to the S t a t e  s o m e t i m e  in the 
future. T h e s e  l a n d s  w o u l d  be e x t r e m e l y  v a l u a b l e  and v e r y  s u i t a b l e  
for m u n i c i p a l  p u r p o s e s .

C h a i r m a n  O r s i n i  s t a t e d  that C S H B  133 w o u l d  be b r o u g h t  up  a g a i n  T h u r s d a y  
an d  that the C o m m i t t e e  w o u l d  go in t o  d e t a i l  on  the K o d i a k  s i t u a t i o n .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:40 p.m.
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P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s  a n d  H a c k n e y ;  R o n a l d  K u c z e k ,  C o o k
I n l e t  A i r  R e s o u r c e s  M a n a g e m e n t  D i s t r i c t ;  D a l e  P, Tubbs,
K o d i a k  I s l a n d  B o r o u g h ;  B o b  H a r t i g ,  K o d i a k  I s l a n d  Bo r o u g h ;
R o n  S w a n s o n ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  M i k e  Smith, 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ;  T o m  H a n n a ,  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ;  J e r r y  R e i n w a n d ,  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n .

; <sent: S e n a t o r s  F e r g u s o n  a n d  S u m n e r

T n e  m e e t i n g  w a s  c a l l e d  to o r d e r  a t  3:05 w i t h  C S H B  133 a n d  CSIIB 190 
b e f o r e  the C o m m i t t e e .

S C S F O R  CS F O R  H O U S E  B I L L  133 (KODIAK)

C h a i r m a n  O r s i n i  s u m m a r i z e d  the land s i t u a t i o n  in K o d i a k .  He s t a t e d
that K o d i a k  c o n t e n d s  the S t a t e  w a s  n e g l i g e n t  in t r a n s f e r r i n g  land to
the B o r o u g h ,  w h i c h  the B o r o u g h  had r e c e i v e d  as t e n t a t i v e l y  a p p r o v e d  
land. W h e n  A N C S A  w a s  e n a c t e d ,  the S t a t e  a l l o w e d  t h e  t r a n s f e r  of the 
t e n t a t i v e l y  a p p r o v e d  b o r o u g h  land to N a t i v e  c o r p o r a t i o n s  as p a r t  of 
the s e t t l e m e n t .  T h e s e  l a n d s  w e r e  of p r i m e  q u a l i t y  and the B o r o u g h  
s t a t e s  th a t  no o t h e r  c o m p a r a b l e  l a n d s  a r e  n o w  a v a i l a b l e  to the B o r o u g h  
in e x c h a n g e  for t h o s e  it l o s t  u n d e r  ANCSA.

B o b  H a r t i g , R e p r e s e n t i n g  the K o d i a k  I s l a n d  B o r o u g h ,  s t r e s s e d  that
K o d i a k ' s  c o n c e r n  d i d  not c e n t e r  a r o u n d  the a m o u n t  of its land e n t i t l e­
ment, s i n c e  t h e r e  w a s  s u f f i c i e n t  a c r e a g e  a v a i l a b l e ,  but a r o u n d  its 
q u a l i t y .  K o d i a k  w o u l d  be w i l l i n g  to take t hese l a n d s  of  l e s s e r  q u a l i t y  
if it c o u l d  be c o m p e n s a t e d  m o n e t a r i l y  f o r  the p r i m e  l a n d s  the S t a t e  
t o o k  f r o m  it. O t h e r w i s e  the K o d i a k  B o r o u g h  w o u l d  be fo r c e d  to e x e r c i s e  
its f i d u c i a r y  r e s p o n s i b i l i t y  and file s u i t  in c o u r t  c h a l l e n g i n g  the 
S t a t e ' s  a c t i o n  a n d  u l t i m a t e l y  c a l l i n g  i n t o  q u e s t i o n  not o n l y  the p r e s e n t  
m u n i c i p a l  land s e l e c t i o n  bi l l  but a l s o  ANCSA.

Mr. H a r t i g  a n d  Da l e  Tu b b s ,  K o d i a k  I s l a n d  B o r o u g h ,  w e n t  o v e r  m a p s  of 
K o d i a k  i s l a n d  a n d  o u t e r  i s l a n d s  a n d  e x p l a i n e d  to the C o m m i t t e e  m e m b e r s  
w h a c  l a n d s  w e r e  s e l e c t e d ,  w h i c h  w e r e  t o p - f i l e d  a n d  w h e r e  w e r e  i n v o l v e d  
in c o u r t  s u i t s  i n v o l v i n g  v i l l a g e  s e l e c t i o n s  u n d e r  ANCSA.

Mr. H a r t i g  s t a t e d  t h a t  K o d i a k  is c o n f i d e n t  that it c a n  o b t a i n  at l e a s t
1 0 , 0 0 0  a d d i t i o n a l  a c r e s  a n d  p o s s i b l y  as m u c h  as 26,000. He s u m m e d  up 
K o d i a k ' s  l a n d  p o s s i b l y  land e n t i t l e m e n t  b r e a k - d o w n  as follows: 4 , 0 0 0
a c r e s  a l r e a d y  in hand; 1 8 . 0 0 0  a c r e s  t i e d  u p  in v i l l a g e  s e l e c t i o n  l i t i­
gat i o n ;  3 2 , 0 0 0  a c r e s  th a t  c o u l d  be s e l e c t e d  from s t a t e - o w n e d  lands; 
a n d  p o s s i b l y  1 5 , 0 0 0  a c r e s  c u r r e n t l y  u n d e r  C o a s t  G u a r d  o w n e r s h i p .  T h i s  
w o u l d  b r i n g  K o d i a k ' s  m a x i m u m  s e l e c t i o n  p o s s i b i l i t y  to 7 6 , 0 0 0  acres.

Mr. H a r t i g  s t a t e d  t h a t  he  c o u l d  n o t  o v e r - e m p h a s i z e  the i m p o r t a n c e  of  
f i n a n c i a l  c o m p e n s a t i o n  for the land t a k e n  by the S t a t e  s i n c e  it w o u l d  
e l i m i n a t e  t h e  n e e d  to i n i t i a t e  l i t i g a t i o n  b e t w e e n  N a t i v e s  a n d  n o n -  
N a t i v e s  o n  K o d i a k .  He a l s o  s t a t e d  that, w i t h o u t  the p r o v i s i o n  of 
p a y m e n t  in li e u  o f  land, K o d i a k  w o u l d  see no n e e d  for the l a n d  s e l e c t i o n  

bill.
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C S H B  133 
(KODJ.AK)

M i k e  S m i t h , D i v i s i o n  of  La n d s ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  
r e p l i e d  t h a t  the S t a t e  h a d  no c o n t r o l  o v e r  the e n r c t m e n t  of A N C S A  
a n d  n o t e d  t h a t  w i t h o u t  A N C S A  t h e r e  w o u l d  a c t u a l l y  be 2 6 , 0 0 0  f e w e r  
a c r e s  a v a i l a b l e  to K o d i a k  for s e l e c t i o n .  Y e t  K o d i a k  is r e q u e s t i n g ,  
in e f f e c t  c o m p e n s a t i o n  f o r  2 6 , 0 0 0  a c r e s  w h e n  t h e r e  w a s  n o  g u a r a n t e e  
t h a t  K o d i a k  w o u l d  h a v e  r e c e i v e d  t h e s e  a c r e s  if t h e r e  h a d  b e e n  no 
AN C S A .  Mr. S m i t h  s t r e s s e d  that the G o v e r n o r  w i l l  o n l y  a g r e e  to a 
m a x i m u m  p a y m e n t  of $20 m i l l i o n  u n d e r  HB 133, and th a t  t h e r e  s till 
r e m a i n s  o n e  c o m m u n i t y  in A l a s k a  w h e r e  t h e r e  is not e n o u g h  land, 
p h y s i c a l l y ,  to m e e t  its m u n i c i p a l  e n t i t l e m e n t .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  the C o m m i t t e e  w o u l d  l o o k  at the b i l l  a g a i n  
T u e s d a y  on the S o u t h e a s t e r n  s i t u a t i o n .

CS F O R  H O U S E  B I L L  190

J e r r y  R e i n w a n d , D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  sta t e d  
t h a t  the b i l l  d o e s  two t h i ngs: it g i v e s  the d i s t r i c t s  a m e t h o d
for s e e k i n g  a p p r o v a l  w i t h  d e f i n i t e  time r e s t r a i n t s  and if the D e p a r t­
m e n t  r e j e c t s  it t h e  D e p a r t m e n t  w o u l d  g i v e  t h e m  the r e a s o n s  w h y  the 
p r o g r a m  w a s  r e j e c t e d  a n d  the d i s t r i c t s  c o u l d  m a k e  the a d j u s t m e n t s  to 
m e e t  the a p p r o v a l  of the State. He s t a t e d  that the D e p a r t m e n t  d o e s  
no t  h a v e  a n y  p r o b l e m  w i t h  d e l e g a t i n g  a u t h o r i t y  o r  a p p r o v i n g

the C o o k  I n l e t  A i r  R e s o u r c e s  D i s t r i c t  p r o g r a m  but has n e v e r  r e c e i v e d  
an a p p l i c a t i o n  to d o  this. He s t a t e d  t h a t  he w o u l d  be v e r y  h a p p y  to 
h a v e  the C I A R M D  run the p e r m a n e n t  p r o g r a m  up in the C o o k  I nlet area.
Bu t  he s t r e s s e d  t h a t  he d i d  w a n t  to m a k e  s u r e  that the C I A R M D  not g i v e  
a w a y  m o r e  than 50?, o f  the a i r  q u a l i t y  i n c r e m e n t  th a n  it a l r e a d y  has 
to so to a l l o w  for a d d i t i o n a l  g r o w t h  to take p l a c e  in the Kenai area.
He w a n t e d  to m a k e  s u r e  t h a t  in i s s u i n g  i n d u s t r y  p e r m i t s  t h a t  the C I A R M D  
a p p l y  t o u g h e r  s t a n d a r d s  so that the 5C£ a i r  q u a l i t y  i n c r e m e n t  c o u l d  be 
r e s e r v e d  for f u t u r e  i n d u s t r i a l  use.

Mr. Reinv/and s t a t e d  that he d o e s  not see a n y  ne e d  for the bill p e r s o n a l l y  
but if it is the d e s i r e  of  the C o m m i t t e e  the Depairtment w o u l d  not o p p o s e  
it as l o n g  as the a m e n d m e n t s  that are s u g g e s t e d  in the l e t t e r  th a t  
C o m m i s s i o n e r  M u e l l e r  s e n t  on A p r i l  15 a r e  i n c o r p o r a t e d .

R o n a l d  K u c z e k ,  C o o k  I n l e t  A i r  R e s o u r c e s  M a n a g e m e n t  D i s t r i c t ,  s t a t e d  that 
t h e ~ d i s t r i c t  h a d n ' t  a p p l i e d  b e c a u s e  it has r e p e a t e d l y  t r i e d  to find 
o u t  w h a t  w e  n e e d e d  in s e e k i n g  a p p r o v a l  to r u n  its r e s o u r c e s  c o n t r o l  
p r o g r a m  and the i n f o r m a t i o n  th a t  w a s  r e t u r n e d  to the C I A R M D  w a s  n e v e r  
s a t i s f a c t o r y .  He  a l s o  s t a t e d  that the D e p a r t m e n t  s a i d  o n  an i n f o r m a l  
b a s i s  that a p p r o v a l  p r o b a b l y  w o u l d  not be g r a n t e d  b e c a u s e  of c e r t a i n  
p r o g r a m s  th a t  the d i s t r i c t  had not i m p l e m e n t e d ,  b u t  n e i t h e r  w h i c h  the 
s t a t e  i n t e n d e d  to c a r r y  out.

Mr. F e i n w a n d  a g r e e d  that in t h e  p a s t  C I A R M D  p r o b a b l y  had b e e n  d i s c o u r a g e d  
for a p p r o v a l  b u t  n o w  the D e p a r t m e n t  w o u l d  a c c e p t  an a p p l i c a t i o n .

T h e  C o m m i t t e e  t o o k  u p  a p r o p o s e d  d r a f t  c o m m i t t e e  s u b s t i t u t e  for HB 190 

w h i c h  h a d  b e e n  p r e p a r e d  b y  the C I A R M D  a n d  r e v i e w e d  by DEC C o m m i s s i o n e r
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E r n s t  M u e l l e r  in  a l e t t e r  t o  the C o m m i t t e e  d a t e d  A p r i l  13, 1978. 
T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  w a s  d i s c u s s e d  i n  d e t a i l  w i t h  Mr. 
K u s z e k  a n d  t h e  D E C  r e p r e s e n t a t i v e s ,  a n d  f i n a l  l a n g u a g e  w a s  a g r e e d  
to b y  the D E C  a n d  t h e  C I A R M D .

C h a i r m a n  O r s i n i  s t a t e d  t h a t  t h e  b i l l  w o u l d  b e  d r a f t e d  w i t h  the 
r e v i s e d  a m e n d m e n t s  as a g r e e d  b y  b o t h  t h e  D e p a r t m e n t  a n d  C I A R M D  
and it w o u l d  t h e n  be b r o u g h t  b a c k  to the C o m m i t t e e  for s i g n a t u r e  
a n d  p a s s e d  out.

T h e  m e e t i n g  w a s  a d j o u r n e d  at  5:20 p.m.



M a y  16, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS'
COMMITTEE MINUTES

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  H a c k n e y  and S u m n e r ;  Ron S wanson,
Dept, o f  N a t u r a l  R e s o u r c e s ;  M i k e  Smith, DNR, D i v i s i o n  of 
L a n d s ;  J a c k  C h e n o w e t h ,  L e g i s l a t i v e  A f f a i r s  A g e n c y ;  N a t a l i e  
A l t o n ,  S e n a t o r  R a d e r ' s  Staff; R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  
Staff; G e r a l d  L. Sh a r p ,  C i t y  and B o r o u g h  of Juneau.

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to orde: at 3:08.

S C S  F O R  CS F O R  H O U S E  B I L L  133 (SOUTHEAST)

C h a i r m a n  O r s i n i  s t a t e d  th a t  the C o m m i t t e e  had r e c e i v e d  a l e t t e r  fr o m  
t h e  K e t c h i k a n  G a t e w a y  B o r o u g h ,  a n d  had not h e a r d  f r o m  Sitka, a p p a r a n t l y  
b e c a u s e  S i t k a  felt s a t i s f i e d  w i t h  its p e n d i n g  e n t i t l e m e n t .

C h a i r m a n  O r s i n i  s t a t e d  that t o d a y ' s  m e e t i n g  w a s  to try and i d e n t i f y  
w h a t  kir.d of l a n d  is a v a i l a b l e  in the S o u t h e a s t  p o r t i o n  of the state, 
w h e r e  s e v e r e  t e r r a i n  p r o b l e m s  e x i s t e d .  He said that m u c h  of the land 
a v a i l a b l e  w a s  n o t  s u i t a b l e  for d e v e l o p m e n t .

T h e  m e m b e r s  of the C o m m i t t e e  r e c e i v e d  a h a n d - o u t  f r o m  the D e p a r t m e n t  
of  N a t u r a l  R e s o u r c e s  i n d i c a t i n g  w h a t  t y p e  of land to be s e l e c t e d ,  as 
w e l l  as t otal a c r e a g e s  a n d  d e v e l o p a b l e  a c r e a g e s  for J u n e a u  a n d  K e t c h i k a n  
Mr. S m i t h  e x p l a i n e d  th a t  the h a n d - o u t  w a s  put t o g e t h e r  h a s t i l y  to fill 
a r e q u e s t  by C h a i r m a n  O r s i n i  for a b r e a k - d o w n  of  the a c r e a g e s  of 
d e v e l o p a b l e  la n d  in S o u t h e a s t  Alaska. He n o t e d  that o n l y  the s e c o n d  
c o l u m n  of the h a n d - o u t  s h o u l d  be used.

Le e  S h a r p , C i t y  A t t o r n e y  for C & B  of J u n e a u ,  s t a t e d  that lie d i d  riot 
c o n c u r  w i t h  the f i g u r e s  in the h a n d - o u t .  He s t a t e d  that the Ci t y  
a n d  B o r o u g h ' s  i n v e n t o r y  s h o w s  that t h ere are a p p r o x i m a t e l y  12,690 a c r e s  
of m e n t a l  h e a l t h  l a n d s  in the b o r o u g h  b u t  the D e p a r t m e n t ' s  figure 
is 11,900, w h i c h  had r e c e n t l y  b e e n  i n c r e a s e d  from an e a r l i e r  figure 
of  just o v e r  8 , 0 0 0  a c r e s .

T h e  C o m m i t t e e ,  Mr. S m i t h  a n d  Mr. S w a n s o n  r e v i e w e d  (lie land s i t u a t i o n  
in K e t c h i k a n  a n d  Sitka. Mr. S h a r p  s t a t e d  that J u n e a u  w o u l d  be v e r y  
i n t e r e s t e d  in r e c e i v i n g  non-dcve.lopab.le land for r e c r e a t i o n a l  p u r p o s e s ,  
s u c h  as E a g l e  Crest, in a d d i t i o n  to d e v e l o p a b l e  or c o m m u n i t y  s e t t l e m e n t  
land. He p o i n t e d  o u t  t h a t  this c o uld m e a n  a s u b s t a n t i a l l y  h i g h e r  
e n t i t l e m e n t  for land a v a i l a b l e .

Mr. S h a r p  s t a t e d  t h a t  J u n e a u  s u b m i t t e d  to the s t a t e  a s u g g e s t e d  65 , 0 0 0  
a c r e s  e i t h e r  for l o c a l  o r  s t a t e  o w n e r s h i p  and for local purpo s e s .
He s t a t e d  t h a t  the B o r o u g h  felt that a b o u t  20 to 30,000 w o u l d  be 
h i g h  p r i o r i t y .  Mr. S h a r p  a l s o  s t a t e d  that J u n e a u  h a d  not p r i o r i t i z e d  
t h e i r  s e l e c t i o n  of land as of yet.

Mr. S h a r p  g a v e  a b r i e f  b a c k g r o u n d  of h o w  the s t a t e  l a n d s  w e r e  to be 
d i v i d e d  in the t h r e e  S o u t h e a s t e r n  c o m m u n i t i e s .  In the o r i g i n a l  v e r s i o n  
o f  the b i l l  the S t a t e  g a v e  the 3 s o u t h e a s t e r n  c o m m u n i t i e s  a total of
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3 2 , 0 0 0  a c r e s  to be d i v i d e d  a m o n g  them. A t  t h a t  t i m e  it w a s  d e c i d e d  
t h a t  9 , 2 0 0  a c r e s  c o u l d  go to Sit k a ,  9 , 2 0 0  to K e t c h i k a n  a n d  13,600 
to J u n e a u .  H e  s t a t e d  th a t  two t h i n g s  h a v e  c h a n g e d  s i n c e  la s t  year.
T h e  N a t i o n a l  F o r e s t  s e l e c t i o n s  h a v e  b e e n  m a d e  in the S o u t h e a s t ,  and 
the S t a t e  h a s  s e l e c t e d  s i g n i f i c a n t l y  l a r g e r  a c r e a g e s  in the r e g i o n  
t h a n  h a d  b e e n  e x p e c t e d  l a s t  year. In W r a n g e l l  a n d  P e t e r s b u r g ,  b o t h  
m u c h  s m a l l e r  c o m m u n i t i e s  t h a n  J u n e a u ,  Mr. S h a r p  n o t e d  t h a t  the S t a t e  
ha d  s e l e c t e d  1 6 , 5 0 0  a n d  1 2 , 0 0 0  a c r e s  r e s p e c t i v e l y . O n  the b a s i s  of 
p o p u l a t i o n  a n d  f u t u r e  need, Mr. S h a r p  e s t i m a t e d  th a t  J u n e a u  w o u l d  
r e q u i r e  f 0 , 0 0 0  a c r e s  b u t  w o u l d  r e q u e s t  2 4 - 2 8 , 0 0 0 .  In that respect, 
he n o t e d  t h a t  the 2 4 , 0 0 0  a c r e s  c u r r e n t l y  a v a i l a b l e  for J u n e a u  sel e c t i o n ,  
i n c l u d e d  6 , 0 0 0  t o p - f i l e d  a c r e s  b y  the G o l d b e l t  N a t i v e  C o r p o r a t i o n .
Mr. S h a r p  s t a t e d  that t h e r e  w a s  a n o t h e r  s e l e c t i o n  p e n d i n g  of  a p p r o x­
im a t e l y  1 5 , 0 0 0  a c r e s  on  G o l d  C r e e k  Road. He though, h o w e v e r ,  o n l y  
a b o u t  9 , 0 0 0  w o u l d  be a p p r o v e d .  He said that m o s t  of th i s  land is 
p r o b a b l y  not d e v e l o p a b l e  y e t  it w o u l d  be an a d d i t i o n a l  9 , 0 0 0  a c r e s  
t h a t  w o u l d  b e  a v a i l a b l e  for J u n e a u  to m e e t  its e n t i t l e m e n t .  He 
s t a t e d  that it is land of B o r o u g h  c o n c e r n  b e c a u s e  of its r e c r e a t i o n  
p o t e n t i a l  a n d  its w a t e r  shed. Mr. S m i t h  s t a t e d  that the S t a t e  was 
not s u r e  J u n e a u  c o u ] d  g e t  this land.

J a c k  C h e n o w e t h  a n d  the C o m m i t t e e  d i s c u s s e d  the p o s s i b i l i t y  of m a n­
d a t i n g  v a r i o u s  t r u s t  l a n d s  in the b i l l  to go d i r e c t l y  to a m u n i c i p a l i t y  
in t r a d e  for o t h e r  e q u a l  v a l u e  l a n d  as o p p o s e d  to the c u r r e n t  bill 
w h i c h  s a y s  th a t  the c o n c u r r e n c e  of the t r ust b o a r d s  m u s t  b e  o b t a i n e d  
b e f o r e  a land e x c h a n g e  c o u l d  La k e  place.

C h a i r m a n  O r s i n i  n o t e d  th a t  s t a t e - o w n e d  t r ust l a n d s  m i g h t  be m a d e  
a v a i l a b l e  o n l y  to those m u n i c i p a l i t i e s  w h i c h  c o u l d  not f u l f i l l  their 
e n t i t l e m e n t s  t h r o u g h  v a c a n t ,  u n a p p r o p r i a t e ,  u n r e s e r v e d  s t a t e  land.

Mr. S m i t h  e x p r e s s e d  c o n c e r n  that the N o r t h  S l o p e  has yet to i n d i c a t e  
w h a t  a c r e a g e  it w o u l d  like. He s t a t e d  t h a t  the o n l y  f o r m a l  c o m m e n t s  
the N o r t h  S l o p e  has m a d e  to His k n o w l e d g e  w a s  b y  S e n a t o r  F e r g u s o n  
b e f o r e  the S e n a t e  R e s o u r c e s  C o m m i t t e e  I; ha* " 8 9 , 0 0 0  a c r e s  is e n o u g h  
for now". C h a i r m a n  Orsini. s t a t e d  that he d i s c u s s e d  th.i.s w i t h  S e n a t o r  
F e r g u s o n  and K i m  H u t c h i n s o n ,  r e p r e s e n t i n g  the W o r t h  S l o p e  B orough.
He had a s k e d  Mr. H u t c h i n s o n  if the 8 9 , 0 0 0  a c r e s  w o u l d  be s u f f i c i e n t  
for the N o r t h  Slope. C h a i r m a n  O r s i n i  sa i d  Mr. H u t c h i n s o n  r e p ] L e d  
in S e n a t o r  F e r g u s o n ' s  p r e s e n c e  t h a t  8 9 , 0 0 0  w a s  s u f f i c i e n t  a n d  if 
the N o r t h  S l o p e  got t h a t  a m o u n t  it w o u l d  be s a t i s f i e d .

Mr. S m i t h  a l s o  c o m m e n t e d  that t h e r e  w e r e  two s e c t i o n s  of the bill,
201 and 202 t h a t  set o u t  e n t i t l e m e n t  for b o r o u g h s  a n d  c i t i e s  r e s p e c t i v e l y .  
A m u n i c i p a l i t y  r e c e i v e s  its land e n t i t l e m e n t  u n d e r  e i t h e r  20.1 or 
202, not both. Ho s t a t e d  that s o m e  of  the l a n g u a g e  l a t e r  o n  it the 
b i l l  r e f e r s  to "Sec. 20.1." A N D  "202" and s u g g e s t e d  that it s h o u l d  say,
"Sec. 201" O R  "202".

Mr. S m i t h  s t a t e d  th a t  the D e p a r t m e n t  w o u l d  like to see the C o m m i t t e e  
use the SCS for C S H B  133 as the m a r k - u p  bill.

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4:30.



M a y  23, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

P r e s e n t :  S e n a t o r s  O r s i n i ,  H a c k n e y ,  W i l l i s  and F e r g u s o n ;  T o m  S i n ger,
H o u s e  P e r m a n e n t  Fund; P a t  C o n h e a d y ,  DNR; A n n e t t e  Smith) 
H o u s e  C&RA; J a c k  C h e n o w e t h ,  L e g i s l a t i v e  A f f a i r s  A g e n c y ,  
R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  Staff; R e p r e s e n t a t i v e  Di c k  
E l i a s o n ,  R i c h a r d  E n g e n ,  D i v i s i o n  of S t a t e  L i b r a r i e s  and 
M u s e u m s .

A b s e n t :  S e n a t o r  S u m n e r

T h e  b i l l s  b e f o r e  the C o m m i t t e e  w e r e  C S H B  133, HB 766 and SB 580.
T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:08.

S E N A T E  B I L L  580

R i c h a r d  E n g e n , D i v i s i o n  of  S t a t e  L i b r a r i e s  and M u s e u m s ,  s t a t e d  that 
t h i s  b i l l  w o u l d  i n c r e a s e  the p r e s e n t  g r a n t  and aid p r o g r a m  for 
a s s i s t a n c e  to the P u b l i c  L i b r a r i e s  A s s o c i a t i o n  t h r o u g h o u t  the s t a t e  
f r o m  $250 a y e a r  on a r e i m b u r s a b l e  b a s i s  to a $500 g r a n t  for p u r c h a s e  
o f  l i b r a r y  m a t e r i a l s .

H e  s t a t e d  that .it e l i m i n a t e s  m u c h  of the p a p e r  w o r k  now r e q u i r e d  by 
s t a t u t e .  He e x p l a i n e d  that his o f f i c e  has to s u b m i t  i n v o i c e s  on a 
r e i m b u r s a b l e  bcisis and this w o u l d  be e l i m i n a t e d  t h r o u g h  the g r a n t  
p r o v i s i o n  of the bill. He a l s o  s t a t e d  that the bill r e m o v e s  the 
r e s t r i c t i o n  f r o m  p u r c h a s i n g  r e l i g i o u s  m a t e r i a l s  w h i c h  is in the 
o r i g i n a l  s t a t u t e s .

S e n a t o r  H a c k n e y  m o v e d  to i n c r e a s e  the $500 g r a n t  a m o u n t  to $1,000. 
T h e r e  w e r e  no o b j e c t i o n s .  S e n a t o r  H a c k n e y  then m o v e d  to p a s s  the 
bill o u t  w i t h  a "DO PASS" r e c o m m e n d a t i o n .

H O U S E  B I L L  7 6 6

C h a i r m a n  O r s i n i  w e n t  t h r o u g h  the p r o p o s e d  r e c o m m e n d a t i o n s  for the 
bill. He s t a t e d  that t h ere w a s  a CS for i n c r e a s i n g  the $ 2 5 0 , 0 0 0  to 
$ 4 0 0 , 0 0 0  a n d  a d d i n g  c e r t a i n  c o n d i t i o n s  to the increase.

R e p r e s e n t a t i v e  E l i a s o n  s t a t e d  that the b i l l  w a s  i n t r o d u c e d  at the 
r e q u e s t  of the b o r o u g h  A d m i n i s t r a t o r  o f  Sitka. He s t a t e d  that s m a l l  
c o n t r a c t o r s  in rural a r e a s  a n d  s m a l l e r  c o m m u n i t i e s  of the s t a t e  w h o  
h a v e  a m p l e  e q u i p m e n t  a n d  the e x p e r i e n c e  to h a n d l e  a n u m b e r  of m u n i c i­
pal  jo b s  a r e  f a l l i n g  s hort of o t h e r  c o n t r a c t o r s  from out. of the 
c o m m u n i t y  a n d  e v e n  out o f  te s t a t e  b e c a u s e  of  the d i f f i c u l t y  i.n 
e s t a b l i s h i n g  a bond.

S e n a t o r  F e r g u s o n  m o v e d  that the C o m m i t t e e  a d o p t  a CS for HB 766 
i n c l u d i n g  t h e  r e c o m m e n d a t i o n s  by C h a i r m a n  O r s i n i  and p a s s  it out 
w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .

CS F O R  H O U S E  B I L L  133

J a c k  C h e n o w e t h , L e g i s l a t i v e  A f f a i r s  A g e n c y ,  w e n t  o v e r  the p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  for C S H B  133 a n d  e x p l a i n e d  s e c t i o n  by s e c t i o n



S e n a t e  C £ R A  M e e t i n g  
P a g e  T w o  
M a y  23, 1978

SB 580, HB 766 
C S H B  133

c h a n g e s  in t h e  b i l l  a n d  n e w  l a n g u a g e  t h a t  h a d  b e e n  p u t  i n t o  it. A s  a 
r e s u l t  of c o m m i t t e e  d i s c u s s i o n ,  a r e v i s e d  w o r k  d r a f t  o f  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  w a s  r e q u e s t e d .

C h a i r m a n  O r s i n i  s t a t e d  th a t  C S H B  133 w o u l d  be s c h e d u l e d  for C o m m i t t e e  
a c t i o n  T h u r s d a y .

T h e  m e e t i n g  w a s  a d j o u r n e d  a t  4:00.



M a y  25, 1978

SENATE COMMUNITY AND REGIONAL AFFAIRS
COMMITTEE MEETING

P r e s e n t :  S e n a t o r s  O r s i n i ,  W i l l i s ,  H a c k n e y  a n d  S u m n e r ;  R o g e r
A l l i n g t o n , C i t y  a n d  B o r o u g h  o f  J u n eau; S t u a r t  H. B o w d o i n ,  
B r i s t o l  B a y  B o r o u g h ;  P h i l  R. H o l d s w o r t h ,  S.E. C o n f e r e n c e ;  
R i c h a r d  M. B u r n h a m ,  A t t o r n e y ,  G e n e r a l ' s  O f f i c e ;  F l o y d  
J o h n s o n ,  D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  J i m  Rolie, AML;
P a t  C o n h e a d y ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ;  J a c k  
C h e n o w e t h ,  LAA; D o n  Be r r y ,  M u n i c i p a l i t y  of A n c h o r a g e ;
A n n e t t e  Smith, H / C & R A ;  R o y c e  W e l l e r ,  H u g h  M a l o n e ' s  S t a f f

A b s e n t :  S e n a t o r  F e r g u s o n

T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 3:04. T h e  b i l l s  b e f o r e  the 
C o m m i t t e e  w e r e  HB  941 and C S H B  133.

H O U S E  B I L L  941

R i c h a r d  B u r n h a m ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  r e p r e s e n t i n g  the S t a t e  
in the l i t i g a t i o n  o v e r  the H i g h w a y  c o m p l e x  in A n c h o r a g e ,  s t a t e d  that 
that a g r e e m e n t  m a y  n o t  iuive b e e n  e n t e r e d  into in g o o d  faith. He m o v e d  
t h a t  t h e r e  w a s  an a f f i d a v i t  fo r m  f i l e d  in the A G ' s  o f f i c e  g i v i n g  the 
M u n i c i p a l i t y  of A n c h o r a g e  n o t i c e  that it w a s  d o u b t f u l  that the 
C o m m i s s i o n e r  of the D e p a r t m e n t  of H i g h w a y s  h a d  the a u t h o r i t y  to d i s p o s e  
of t h e  land o n  w h i c h  the c o m p l e x  is .Located. He a l s o  s t a t e d  that 
t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  a p p r a i s e d  the land in 1973 at 3 1/2 
m i l l i o n  d o l l a r s .  T h e  n e x t  s p r i n g  an  a p p r a i s e r ,  p r e s u m a b l y  h i r e d  by 
the M u n i c i p a l i t y  and a p p r o v e d  b y  the C o m m i s s i o n e r ,  a p p r a i s e d  the 
p r o p e r t y  at 1 m i l l i o n  d o l l a r s .  It w a s  o n  the s e c o n d  a p p r a i s a l  that 
the l e a s e  p u r c h a s e  a g r e e m e n t  w a s  made. He s t a t e d  that he d i d  not 
feel t h a t  this w a s  in the b e s t  i n t e r e s t  of the s t a t e  to lo s e  2 1/2 
m i l l i o n  d o l l a r s  b e t w e e n  two a p p r a i s a l s .  S e n a t o r  O r s i n i  p o i n t e d  out 
t h a t  he w a s  a s s u m i n g  the f i r s t  a p p r a i s a l  was c o r r e c t  a n d  the s e c o n d  
a p p r a i s a l  i n c o r r e c t .

F l o y d  J o h n s o n , D i v i s i o n  of E m e r g e n c y  S e r v i c e s ,  D e p a r t m e n t  o f  M i l i t a r y  
A f f a i r s ,  s t a t e d  t h a t  the d i v i s i o n  w o u l d  ne e d  a s u p p l e m e n t a l  a p p r o p r i a­
tion  for r e n t  d u e  to the M u n i c i p a l i t y  of A n c h o r a g e  if this bi l l  v/ere 
to p a ss. He s t a t e d  that t h e  s u p p l e m e n t a l  w o u l d  r e q u i r e  $ 9 2 , 4 6 7  and 
a s k e d  th a t  t h e  b i l l  be a m e n d e d  t o  r e q u i r e  the M u n i c i p a l i t y  a n d  his 
a g e n c y  to s i t  d o w n  in g o o d  f a i t h  and n e g o t i a t e  a n o w  3 y e a r  r e n t a l  
s u b l e a s e  a g r e e m e n t .  He t o l d  the C o m m i t t e e  that h i s  a g e n c y  c a n  get 
5 0 / 5 0  m a t c h i n g  m o n i e s  f r o m  the f e d e r a l  g o v e r n m e n t  for c o n s t r u c t i o n  
of  e m e r g e n c y  o p e r a t i o n  c e n t e r , t h a t  it w o u l d  take a b o u t  2 to 3 y e a r s  
to g e t  this m o n e y  c o m m i t t e d ,  a n d  a n y  r e l o c a t i o n  of his o f f i c e  w o u l d  
be c o m p l i c a t e d  by the need to m o v e  the d i v i s i o n ' s  c o m p l e x  c o m m u n i c a t i o n  
sy s t e m .  He s t a t e d  th a t  it w o u l d  take a r o u n d  $ 1 0 0 , 0 0 0  to m a k e  a m o v e  
to a n o t h e r  l o c a t i o n ,  p r e f e r a b l y  to a n o t h e r  d o w n t o w n  l o c a t i o n ,  e v e n  if 

o n e  w e r e  a v a i l a b l e .

Don Berry, M u n i c i p a l i t y  of A n c h o r a g e ,  s u p p l i e d  the C o m m i t t e e  w i t h  a 
T e t t e r  f r o m  the A s s i s t a n t  M u n i c i p a l  A t t o r n e y .
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CSHB 133 , HB 941

S e n a t o r  W i l l i s  m o v e d  to p a s s  o u t  HB 941 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S "  

CS F O R  H O U S E  B I L L  133

R o g e r  A l l i n g t o n , C i t y  a n d  B o r o u g h  o f  J u n e a u ,  a s k e d  the C o m m i t t e e  to 
t a k e  a s e c o n d  l o o k  at the 1 3 , 6 0 0  a c r e a g e  a l l o t m e n t  for J u n e a u  and 
r e s t o r e  a t  l e a s t  the a m o u n t  o f  19 , 5 8 4  a c r e s  w h i c h  c a m e  o u t  of the 
S e n a t e  R e s o u r c e s  v e r s i o n .  He s t a t e d  that the c i t y  w a s  in n e e d  of 
the l a n d  s p e c i f i c a l l y  in J u n e a u  b e c a u s e  of the ne e d  to r e l o c a t e  p e r s o n s  
n o w  l i v i n g  in h a z a r d o u s  d o w n t o w n  s l i d e  areas. Mr. A l l i n g t o n  n o t e d  
t h a t  a n  a l l o t m e n t  of 2 4 , 0 0 0  a c r e s  for J u n e a u  w o u l d  be m o r e  a p p r o p r i a t e  
fo r  the M u n i c i p a l i t y ' s  needs.

S t u a r t  B o w d o i n , B r i s t o l  Bay B o r o u g h ,  s t a t e d  that his b o r o u g h  w a s  in 
s u p p o r t  o f  the bill. He s t a t e d  t h a t  the B o r o u g h  w a s  in d i r e  ne e d  
of  t h e  l a n d  a n d  w o u l d  take a b o u t  a n y t h i n g  that b e c o m e s  a v a i l a b l e .

P h i l  H o l d s w o r t h , S o u t h e a s t e r n  C o n f e r e n c e ,  s t r e s s e d  the n e e d  for 
S o u t h e a s t e r n  c o m m u n i t i e s  s u c h  as P e t e r s b u r g ,  W r a n g e l l  and S k a g w a y  
to h a v e  a c c e s s  to t r u s t  lands w h i c h  n o w  horn them in a n d  r e s t r i c t  
a n y  f u t u r e  g r o w t h .

J i m  R o l l e, A l a s k a  M u n i c i p a l  L e a g u e ,  s t a t e d  that the L e a g u e  d o e s  
no t  f e e l  that a c c e s s  to trust l a n d s  s h o u l d  be b a s e d  on p o p u l a t i o n  
and u r g e d  t h a t  c i t ies, as w e l l  as b o r o u g h s ,  a l s o  be e l i g i b l e  for 
tr sut l a n d s  a n d  d e f i c i e n c y  p a y m e n t s .

P a t  C o n h e a d y , D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  o p p o s e d  the i n c r e a s e  
of the A n c h o r a g e  a l l o t m e n t  to 4 4 , 8 9 3  a n d  r e f e r r e d  to a let t e r  of 
M a y  19 f r o m  the D i r e c t o r  of the D i v i s i o n  of Lands, Mi k e  Smith.
A c c o r d i n g  to Mr. C o n h e a d y ,  a c o r r e c t  a l l o t m e n t  fi g u r e  for A n c h o r a g e  
w o u l d  be 3 7 , 6 6 5  acres. He d i s c u s s e d  the s e c t i o n  o f  p a y m e n t  for 
l a n d  d e f i c i e n c y  a n d  s u p p o r t e d  the n e e d  for c i t i e s  to h a v e  a c c e s s  
to t r u s t  lands, p a r t i c u l a r l y  in S o u t h e a s t e r n .

Mr. C o n h e a d y  e x p r e s s e d  c o n c e r n  r e g a r d i n g  the J a n u a r y  1, 19 8 0  d e a d l i n e  
for d e t e r m i n i n g  la n d  d e f i c i e n c y  p a y m e n t s ,  the S t a t e  w a s  not sure 
w h e n  the 6 A  s e l e c t i o n s  w o u l d  be m a d e  a n d  a v a i l a b l e  for m u n i c i p a l  
s e l e c t i o n .

S e n a t o r  S u m n e r  m o v e d  that the a m e n d m e n t s  bo p a s s e d  and p a s s  o u t  SCS 
for C S H B  133 w i t h  " I N D I V I D U A L  R E C O M M E N D A T I O N S " .

T h e  m e e t i n g  w a s  a d j o u r n e d  at 4 : 1 0  p.m.



( r i\

'ey
JAY S. HAMMD. GOVERNOR

R E I ’A R T M E X T  O F  N A T U R A L  R E S O U R C E S

O FFIC E O F  THE COMMISSIONER I  323 E 4TH AYE HU I  - AHCHOKASE 33501

M a y  8 ,  1 9 7 8

S e n a t o r  J o e  O r s i n i  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  J o e :

I n  r e s p o n s e  t o  y o u r  r e q u e s t  t h e  f o l l o w i n g  i s  a  l i s t  b y  M u n i c i p a l i t y  o f  

t h e  a m o u n t  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  s t a t e  l a n d  t h a t  e x i s t e d  

a t  t h e  t i m e  e a c h  m u n i c i p a l i t y  b e c a m e  e l i g i b l e .  T h i s  d a t e  i s  t h e  d a t e  o f  

i n c o r p o r a t i o n  o r  J a n u a r y  1 ,  1 9 6 4 ,  w h i c h  i s  t h e  d a t e  o f  t h e  o r i g i n a l  
p a s s a g e  o f  t h e  M a n d a t o r y  B o r o u g h  A c t ,  w h i c h e v e r  i s  l a t e r .

M u n i c i p a l i t y D a t e V U U 10%

B r i s t o l  B a y  B o r o u g h 1 / 1 / 6 4 0 0
C i t y  &  B o r o u g h  o f  J u n e a u 1 / 1 / 6 4 4 , 1 4 8 . 4 1 5
C i t y  &  B o r o u g h  o f  S i t k a 1 / 1 / 6 4 1 8 0 . 20
F a i r b a n k s  N o r t h  S t a r  B o r o u g h 1 / 1 / 6 4 4 7 0 , 1 3 6 . 4 7 , 0 1 5
H a i n e s  B o r o u g h 8 / 2 9 / 6 8 1 , 0 9 7 . 110
K e n a i  P e n i n s u l a  B o r o u g h 1 / 1 / 6 4 1 , 4 0 2 , 6 1 4 . 1 4 0 , 2 6 0
K e t c h i k a n  G a t e w a y  B o r o u g h 1 / 1 / 6 4 4 . 0
K o d i a k  I s l a n d  B o r o u g h 1 / 1 / 6 4 2 1 8 , ,  8 2 8 . 2 1 , 8 8 5
M a t a n u s k a - S u s i t n a  B o r o u g h 1 / 1 / 6 4 3 , 1 2 9 , 2 7 1 . 3 1 2 , 9 3 0
M u n i c i p a l i t y  o f  A n c h o r a g e 1 / 1 / 6 4 1 6 , 3 4 6 . 1 6  3 5
N o r t h  S l o p e  B o r o u g h 7 / 1 / 7 2 6 , 0 0 7 . 6 0 5

H o p e f u l l y  t h i s  i n f o r m a t i o n  w i l l  b e  u s e f u l  t o  y o u .

S i n c e r e l y ,

M I C H A E L  C .  T .  S M I T H  

A s s i s t a n t  C o m m i s s i o n e r

10-J2LH



WHAT SENATE RESOURCES DID TO CSHB 133 (FINANCE) am

The following municipalities had their land allotments decreased:

j/mnicipality of Anchorage 

City and Borough of Juneau 

City and Borough of Sitka 

Bristol Bay Borough

Haines Borough

20,865 acres (from 90,863 acres) 

13,600 acres (from 19,584 acres)

9,200 acres (from 11,593 acres) 

1,940 acres (from 2,898 acres) 

1,080 acres (from 3,985 acres)

'flie following municipality had its land allotment increased:

Kodiak Island Borough 56,500 acres (from 45,200 acres)

The land allotments of the remaining municipalities were left unchanged.

Senate Resources restored paragraphs (g) and (h) of AS 29.18.204, which 

were stripped from the House Finance Coirmittee version of the bill on the 

House floor. These two paragraphs restored to the director of the Division 

of Lands the authority to "consider the state's responsibilities for 

developing and protecting values which are of greater than local concern" 

and requiring the director to provide written explanation for his approval 

or disapproval of a municipal selection

Sec. 29.18.207 PAYMENT IN LIEU OF LAND goes into effect July 1, 1982, whereas 

the rest of SCS CSHB 133 would take effect immediately. This three year delay 

was intended to give the State the time to clear up title of ownership to 

presently contested lands, allowing in principle the municipalities a greater 

land pool to select from.
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