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To co n firm  our c o n v e rs a t io n , i t  appears a m isu n d e rs tan d in g  
o f  the W arren su g g e s tio n s  a ro s e . We e n te re d  work o rd e rs  fo r  
b i l l  p re p a ra t io n  p re m a tu re ly .

We have exam ined those a re a s  the com m ittee decreed  we ch e ck , 
and have found th a t  the s u b je c t  m a tte r i s  co vered  in  e x is t in g  
la w , o r would have s e r io u s  c o n s t i t u t io n a l  and p r a c t i c a l  
problem s e xce p t in  the a re a  o f  co m p o sit io n  o f  the S ta te  
M ed ica l Board . We have th e re fo re  p rep ared  a work d r a f t  on 
th a t  s u b je c t ,  w h ich  i s  e n c lo se d , and have c a n c e lle d  the 
rem aind er o f  the work o rd e rs  5415 through 5422 ,
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T h ese  principles  a re  in ten d ed  to  a id  physic ians  ind iv idua lly  a n d  collectively 
in m a in ta in in g  a  h igh  level of e thical conduct. T h ey  a re  n o t  laws b u t  s ta n d a rd s  
by  which a physic ian  m a y  d e te rm ine  the  p ro p r ie ty  of h is  conduct in h is  re la ­
tionsh ip  with pa tien ts ,  w ith  colleagues, w ith  m em bers  of allied  professions, 
a n d  w ith  the  public .

S E s r n - i  i

T h e  principal objective of the  medical profession is to ren der  service to 
h u m a n i ty  with full respect for the  d ign ity  of m an. P hy sic ians  should  m eri t  
ih c  confidence of p a t ien ts  en trus ted  to the ir  care, rendering  h ea ch  a full 
m easure  of service an d  devotion.

o r r c r r - j - i  o

P hysic ians  should s tr ive con tin ua lly  to im prove medical knowledge1 an d  skill, 
an d  should m ake availab le  to the ir  p a t ien ts  an d  colleagues the benefi ; of the ir  
professional a t ta in m ents .

w r r r  i  ?liL. \j U L w; J o

A p h y sic ian -sh o u ld  practice  a m ethod  of healing founded on a scientific 
basis; and  he should  not vo lun tar ily  associate professionally  w ith  an y on e  who 
violates this principle .

C ' . C p r . r - V f  4
0/v* w  i  i: L  • J I
' f l ic  medical profession should  safeguard the public: and  itself against p h y s i­
c ians deficient in moral ch a rac te r  or professional com petence. P hy sic ians  
should observe! all laws, uphold  the dignify  an d  honor of the profession and  
accept its self-imposed disciplines. T h ey  should  expose, without, hes ita tion , 
illegal or uneth ical conduct of fellow m em bers  of the profession.

e w r t n r t  t ;

A physician  m ay  choose* w hom  he will serve. Tn an  em ergency, however, he 
should render service to the  host..of his ability . H aving  u n d er tak en  the care 
of a p a tien t,  he m ay  not neglect him; and  unless he has been d ischarged  he

VI



( S e r  M e l l y

O* /&///■ v
OBJECTIONS TO MALPRACTICE B IL L

1 . A 90 day f r e e z e  i s s u e :

The u n d e r ly in g  p re su m p tio n  i s  t h a t  a 90-day 
f r e e z e  w i l l  r e s u l t  in  some exchange  o f  in fo rm a t io n  between 
th e  r e p r e s e n t a t iv e s  o f  th e  in ju r e d  p a r t y  and th e  p h y s ic ia n  
in v o lv e d . T h is  p re su m p tio n  i s  e r ro n e o u s . E x t e n s iv e  e x p e r ie n c e  
in  th e  f i e l d  o f  m a lp r a c t ic e  l i t i g a t i o n  has shown t h a t  in  s p i t e  
o f  re p e a te d  a tte m p ts  by th e  a t t o r n e y s  and in ju r e d  p a r t ie s  
in v o lv e d  to  d is c u s s  th e  p re se n c e  o r  ab sence  o f  a m a lp ra c t ic e  
a c t io n ,  and a m e d ic a l r e c o rd s  t re a tm e n t and re a s o n s  f o r  same 
in v o lv e d  t h e r e in  by p h y s ic ia n ,  i n s t i t u t e d  by th e  a t to rn e y s  arid 
in ju r e d  p a r t i e s ,  have in e v i t a b ly  met w ith  a r e f u s a l  to  d is c u s s  
t h e is s u e ,  to  r e v e a l  any m e d ic a l t re a tm e n t o r  in  any way to  
a tte m p t to  r e s o lv e  th e  q u e s t io n  a m ia b ly  w ith o u t  th e  n e c e s s i t y  
o f  f i l i n g  a fo rm a l m a lp r a c t ic e  a c t io n .  I t  i s  in c r e d ib ly  n a iv e  
to  presum e t h a t  th e  g r a n t in g  o f  a 90-d ay f r e e z e  w ould in  any way 
a l t e r  t h i s  re sp o n se  in  th e  m e d ic a l com m unity.

2 . The m e d ic a l co m m u n ity 's  d e f in i t io n  o f  m a lp ra c t ic e  
i s  n o t  t h a t  re q u ire d  u n d er th e  la w . The le g a l  d e f in i t io n  o f  
m a lp r a c t ic e  i s  n o th in g  more n o r l e s s  th an  n e g lig e n t  conduct 
r e s u l t in g  in  th e  i n ju r y  to  an in n o c e n t  p a r t y .  The m e d ica l 
com munity d e f in i t io n  o f  m a lp r a c t ic e  i s  a w i l l f u l  and wanton 
d is r e g a rd  fo r  th e  s a f e t y  o f  th e  p a t ie n t .  The s ta n d a rd  o r t e s t  
t h a t  th e  m e d ic a l com m unity a p p l ie s  in  d e f in in g  a d o c to r 's  
co n d u ct a s  b e in g  e i t h e r  m a lp r a c t ic e  o r  n o t i s  n o t th e  t e s t  f o r  
n e g lig e n c e  ( m a lp r a c t ic e ) , b u t i s  r a t h e r  the  t e s t  f o r  an a c t io n  
w h ich  would su p p o rt p u n i t iv e  dam ages. I t  i s  th e  r e c k le s s  
in d i f f e r e n c e  o r  a w i l l f u l  o r  wanton d is r e g a rd  f o r  th e  s a f e t y  o f 
th e  p a t ie n t .  W h ile  i t  i s  t ru e  t h a t  co n d u ct w h ich  w ould m eet 
th e  m e d ic a l co m m u n ity 's  s ta n d a rd  w ould  c e r t a in l y  be more th an  
enough to  j u s t i f y  s u c c e s s f u l  m a lp r a c t ic e  a c t io n ,  th e  t ru e  t e s t  
under th e  law  i s  much l e s s  th an  th a t  w h ich  the m e d ic a l community 
v ie w s  as  re q u ire d  to  s u s t a in  a m a lp r a c t ic e  a c t io n .

T h is  d i s t i n c t io n  between th e  two t e s t s  w i l l  c a r r y  o ve r 
to  any m e d ic a l b o a rd , to  any d o c t o r 's  w i l l in g n e s s  to d is c u s s  a 
m a lp r a c t ic e  a c t io n ,  to  any v e h ic le  w h ich  i s  s e t  up w h ich  would 
re m a in  in  th e  c o n t r o l  o r  under th e  d i r e c t io n  o f  th e  m e d ica l 
com m unity. I t  i s  c l e a r l y  th e  p o s it io n  o f  th e  m e d ic a l community 
th a t  th ey  a re  n o t r e s p o n s ib le  f o r  n e g l ig e n t  co n d u c t . J u s t  why 
a m e d ic a l p r a c t i t io n e r  sh o u ld  n o t be h e ld  r e s p o n s ib le  fo r  in ju r y  
i n f l i c t e d  by h is  n e g lig e n c e , w h i le  members o f  any o th e r  p r o fe s s io n , 
o c c u p a t io n  o r  w a lk  o f  l i f e  a re  re q u ir e d  (and r i g h t l y  s o ) , to  pay 
f o r  i n j u r i e s  i n f l i c t e d  by n e g l ig e n t  c o n d u c t , i s  som ething t h a t  
h as n e ve r been j u s t i f i e d ,  n o r can  I  c o n c e iv e  o f  any p o s s i b i l i t y  o f  
su ch  j u s t i f i c a t i o n  in  th e  f u t u r e .

3 . The m e d ic a l p ro fe s s io n  in  i t s  cam paign f o r  th e  
p assag e  o f  th e  i n i t i a l  m a lp r a c t ic e  b i l l ,  in c lu d in g  MICA, was 
p e r f e c t l y  w i l l i n g  to  p la c e  th e  s a f e t y  and w e l l  b e in g  o f  t h e i r  
p a t ie n t s  in  je o p a rd y ; th re a te n e d  th e  r e p r e s e n t a t iv e s  o f  the  p eo p le  
in  t h i s  S ta te  w ith  a c e s s a t io n  o f  m e d ic a l c a re  and a mass exodus 
from  th e  S t a t e .  Nov/, in  th e  g u is e  o f  se e k in g  some r e l i e f  from  
w hat th e  d o c to rs  v ie w  to  be a g r e a t  e v i l  o f  th e  re q u ire d  co ve rag e  
o f  MICA, th e  d o c to rs  w is h  to  remove th o se  re a s o n a b le  r i s k s  from  
th e  in s u ra n c e  p o o l and le a v e  th e  S ta te  o f  A la s k a  in  th e  p o s it io n  
o f  in s u r in g  th o se  p h y s ic ia n s  who a re  in c a p a b le  o f  a c q u ir in g  
p r i v a t e l y  funded m a lp r a c t ic e  in s u ra n c e . The j u s t i f i c a t i o n  f o r  
t h i s  i s  t h a t  c e r t a in  fo rm s o f  m e d ic a l p r a c t i c e  co m p rise  a
"h ig h  r i s k "  form  o f  p r a c t i c e  and t h a t  adequate  in s u ra n c e  co ve rag e  
i s  n o t a v a i l a b le .



4 . "H ig h  r i s k "  d e f in e d .

The h ig h  r i s k  fo rm s o f  m e d ic a l p r a c t i c e  
( i . e . ,  h e a r t  s u r g e r y ,  t h o r a c ic  s u r g e r y ,  a n a s t h e s io lo g y , e t c . )  
a re  a re a s  in  w h ich  a s u c c e s s f u l  m a lp r a c t ic e  a c t io n  i s  an 
e x tre m e ly  d i f f i c u l t  ca se  to  p ro v e . I f  th e  typ e  o f  m e d ic a l 
tre a tm e n t c a r r i e s  a h ig h  r i s k  o f  i n ju r y  to  th e  p a t ie n t  a s  a 
d i r e c t  r e s u l t  o f  th e  typ e  o f  p r a c t i c e  in v o lv e d , i t  fo l lo w s  
t h a t  th e  m ere e x is t e n c e  o f  th e  i n j u r y  i s  no e v id e n c e  o f  th e  
e x is t e n c e  o f  n e g l ig e n c e . To co n tend  t h a t  m e re ly  b e cau se  th e re  
i s  a h ig h  r i s k  o f  i n ju r y  to  a g iv e n  typ e  o f  m e d ic a l t re a tm e n t 
r e s u l t s  in  a h ig h  in c id e n c e  o f  s u c c e s s f u l  m a lp r a c t ic e  a c t io n s  
i s  s im p ly  n o t t r u e .  The key  tc  m a lp r a c t ic e  l i t i g a t i o n  i s  th e  
p re se n ce  o r  a b se n ce  o f  th e  n e g l ig e n t  co n d u ct on th e  p a r t  o f  
th e  t r e a t in g  p h y s ic ia n .  The m ere f a c t ,  s ta n d in g  a lo n e , t h a t  
an in ju r y  h as  r e s u l t e d  from  t re a tm e n t  i s  no p ro o f o f  th e  
p re se n c e  o f  n e g l ig e n t  co n d u c t . I t  i s  o n ly  when a s p e c i f i c  
s u r g ic a l  p ro c e d u re  o r  th e  s p e c i f i c  t re a tm e n t (o r  a b se n ce  o f  
same) i s  e s t a b l i s h e d  and e s t a b l is h e d  th rough  co m peten t m e d ica l 
te s t im o n y , t h a t  th e  p re se n c e  o r  ab sen ce  o f  n e g lig e n c e  can be 
a s s e s s e d .
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P H O N E 277-1633

A N C H O R A G E . A L A S K A  99502

February i4, 1978

Joseph H. McKinnon, Chairman Commerce Committee House of Representatives Alaska State Legislature Pouch VJuneau, Alaska 99801
Dear Representative McKinnon,
Several bills having to do with medical malpractice, as relates to our MICA regulations, are in your committee as amendments tr> MICA. These are HB 123HB 280, HB 292, HB 309, HB 310 and HB 311. Plus SB 326 which is a companion
to HB 484 which is now in Judiciary.
We are not going to attempt to pick out the bits and pieces of these various bills, or cut and paste to come up with what we think such a bill should look like. Rather, w£ would like to submit to you the three main issues we want,to see addressed and let your committee and the Legislature do i t  up in a manner 
they see fit. Those three main issues are:

Elimination of the mandatory and exclusive provision of the law
A two-year statute of limitations where no claim can be brought against a provider unless the claim is filed within two years from the date of
the alleged act (except in the case of a minor).
A 90-day period of notification where no action based on a provider's alleged negligence may be commenced unless the defendant has been given at least 90 days' notice of the intention to commence action.

Thank you for your consideration of this matter.
Sincerely,

Marion K Lampman Executive Director
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March 2 3 , 1978

R e p re s e n ta t iv e  Jo sep h  H . McKinnon 
C h a irm an , House Commerce Com m ittee 
Pouch V , S t a te  C a p it o l  
Ju n e a u , A la s k a  99811

R E : P end in g  M ed ica l M a lp ra c t ic e
L e g is la t io n

D ear R e p re s e n ta t iv e  M cKinnon:

I t  i s  my u n d e rs ta n d in g  th a t  a Sen ate  B i l l  r e f e r r e d  to  yo u r 
com m ittee f o r  house a c t io n  d e a lin g  w iLh  th e  s u b je c t  o f  m e d ica l 
m a lp r a c t ic e ,  c o n ta in s  t h e r e in  a p r o v is io n  w h ich  w ould r e q u ir e  
n o t i f i c a t io n  to  a d o c to r 90 days p r io r  to  the  tim e  when s u i t  
m ig ht be i n i t i a t e d  a g a in s t  h im . W h ile  I  am c e r t a in  t h a t  th e re  
can be argum ent p re se n te d  t h a t  such  a re q u ire m e n t w ould  en ab le  
a p h y s ic ia n  to  c o n ta c t  h i s  in s u ra n c e  c a r r i e r  in  o rd e r  to  a ttem p t 
to  r e s o lv e  th e  m a tte r  p r io r  to  l i t i g a t i o n ,  such  p ro c e d u re s , i f  
th e y  may be p r o f i t a b ly  p u rsu e d , a re  now a r a t h e r  u n ifo rm  p ro ced u re  
amongst th o se  h a n d lin g  m a lp ra c t ic e  l i t i g a t i o n  w ith o u t  m andatory 
l e g i s l a t i o n .

In  th o se  c a s e s  where su ch  a p ro ced u re  would n o t p ro ve  to  
be p r o f i t a b le ,  w h ich  I  su b m it w ould c o n s t i t u t e  th e  m a jo r it y  o f  
c la im s ,  t h i s  3 month d e la y  would fu r t h e r  c o m p lic a te  and exten d  
th e  p e r io d  o f  tim e when an in ju r e d  p erso n  co u ld  e x p e c t  to  r e c e iv e  
j u s t  co m p en sa tio n .

Th e re  i s  a lr e a d y  on th e  books a p ro v is io n  in  o u r l a w ,  
p assed  by o u r l e g i s l a t u r e  s e v e r a l  y e a r s  ago and a p p ly in q  o n ly  
to  m a lp ra c t ic e  l i t i g a t i o n ,  w here the  p l a i n t i f f  i s  b a r re d  from  
a l l  d is c o v e ry  pend ing  a re p o r t  by an e x p e r t  a d v is o ry  p a n e l ,  
w h ich  i s  supposed to  be ap p o in te d  im m e d ia te ly  by th e  C o u r t , and 
i s  re q u ire d  to  su b m it t h e i r  f in d in g  w it h in  30 d a y s .

In  p r a c t i c e ,  h o w ever, in  th o se  c a se s  where t h i s  p ro ce d u re  
h as been u t i l i z e d ,  i t  has ta k e n  as long  as 14 months to  f in d  
p h y s ic ia n s  and o th e rs  w i l l i n g  to  se rv e  upon th e  b o a rd , and i t  
h as o fte n  p ro ven  im p o s s ib le  even th e n , to  have an e x p e r t  
recom m endation p re s e n te d . C o u p lin g  t h i s  d e la y ,  w h ich  has proved  
to  be un w arran ted  and u n ju s t ,  w ith  an a d d it io n a l  3 month d e la y  
p r io r  to  th e  tim e when th e  p l a i n t i f f  co u ld  even i n i t i a t e  l i t i g a ­
t io n ,  would ten d  to  so d e la y  th e  p o s s i b i l i t y  o f  re c o v e ry  as to  
e f f e c t i v e l y  p re c lu d e  an in ju r e d  p e rso n  from se e k in g  prom pt



R e p r e s e n t a t i v e  J o s e p h  H. M c K i n n o n
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com pensation  f o r  i n j u r i e s  w h ich  have  o c c u rre d  as a r e s u l t  o f  
m e d ica l n e g lig e n c e .

I  w ould re q u e s t  t h a t  n o t o n ly  th e  3 month p r o v is io n  w h ich  
i s  co n ta in e d  in  th e  p re s e n t  b i l l  be e l im in a t e d ,  b u t f u r t h e r  th a t  
th e  e x i s t in g  m e d ica l m a lp ra c t ic e  l e g i s l a t i o n  be amended s o as 
to  p e rm it  d is c o v e ry  to  p ro ceed  w h ile  th e  a d v is o ry  bo ard  i s  
b e in g  a p p o in te d  and m eeting  to  make t h e i r  recom m endation .

I  a p o lo g iz e  f o r  n o t h a v in g  b e fo re  me th e  S e n a te  B i l l  d e a l­
in g  w ith  th e  m e d ic a l m a lp ra c t ic e  s i t u a t io n  w h ich  I  u n d e rs tan d  
i s  p r e s e n t ly  p end ing  b e fo re  yo u r co m m itte e , b u t I  am c e r t a in  
t h i s  sh o u ld  p re s e n t  no problem  f o r  y o u r s t a f f  to  a d d re ss  i t s e l f  
to  th e  prob lem  w h ich  I  have  s e t  fo r t h  in  t h i s  co rre sp o n d e n c e .

c c  R e p re s e n ta t iv e  F re d  Brown 
R e p r e s e n ta t iv e  Bob B ra d le y  

^ R e p re s e n ta t iv e  C h a r le s  H . P a r r  
R e p re s e n ta t iv e  L a r r y  C a rp e n te r  
R e p r e s e n ta t iv e  C . V . C h a tte r to n  
R e p r e s e n ta t iv e  Jo e  L .  Hayes

I*Al*/cb
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March 2 3 , 1978

R e p re s e n ta t iv e  Joseph  H. McKinnon 
C h a irm an , House Commerce Committee 
Pouch V , S ta te  C a p ito l  
Ju n e a u , A la s k a  99811

R E : Pend ing  M ed ica l M a lp ra c t ic e
L e g is la t io n

Dear R e p re s e n ta t iv e  M cKinnon:

I t  i s  my u n d e rs ta n d in g  th a t  a Senate  B i l l  r e fe r r e d  to  yo u r 
com m ittee fo r  house a c t io n  d e a lin o  w ith  the  s u b je c t  o f  m e d ica l 
m a lp r a c t ic e , c o n ta in s  th e re in  a p ro v is io n  w h ich  would re q u ire  
n o t i f i c a t io n  to  a d o c to r 90 days p r io r  to  th e  tim e when s u i t  
m ight be i n i t i a t e d  a g a in s t  h im . W h ile  I  am c e r t a in  th a t  th e re  
can be argument p re se n te d  th a t  such a re q u ire m e n t would en ab le  
a p h y s ic ia n  to  c o n ta c t  h is  in su ra n c e  c a r r i e r  in  o rd e r  to  attem pt 
to  re s o lv e  the m a tte r  p r io r  to  l i t i g a t i o n ,  such  p ro c e d u re s , i f  
th ey  may be p r o f i t a b ly  p u rsu e d , a re  now a r a t h e r  u n ifo rm  p ro ced ure  
amongst th o se  h a n d lin n  m a lp ra c t ic e  l i t i g a t io n  w ith o u t  m andatory 
l e g i s l a t i o n .

In  th o se  ca se s  where such  a p ro ced ure  would not p rove to  
be p r o f i t a b le ,  w h ich  I  subm it would c o n s t i t u t e  th e  m a jo r it y  o f  
c la im s , t h i s  3 month d e la y  would f u r t h e r  co m p lic a te  and extend  
th e  p e r io d  o f tim e when an in ju re d  person  co u ld  e xp e c t to  r e c e iv e  
j u s t  com pensation .

Th e re  i s  a lre a d y  on the books a p r o v is io n  in  o ur l a w ,  
passed  by o u r l e g i s la t u r e  s e v e r a l  y e a rs  ago and a p p ly in g  o n ly  
to  m a lp ra c t ic e  l i t i a a t i o n ,  where the p l a i n t i f f  i s  b a rre d  from 
a l l  d is c o v e ry  pending a re p o r t  by an e x p e rt  a d v is o ry  p a n e l, 
w h ich  i s  supposed to  be ap p o in ted  im m e d ia te ly  by the  C o u r t , and 
i s  re q u ire d  to  subm it t h e i r  f in d in g  w it h in  30 d a y s .

In  p r a c t i c e ,  ho w ever, in  those  ca se s  where t h is  p ro ced ure  
has been u t i l i z e d ,  i t  has taken  as long  as 14 months to  f in d  
p h y s ic ia n s  and o th e rs  w i l l i n g  to se rv e  upon the b o a rd , and i t  
has o fte n  proven im p o ss ib le  even th e n , to  have an e x p e r t  
recomm endation p re s e n te d . C o u p lin q  t h is  d e la y ,  w h ich  has proved 
to  be unw arran ted  and u n j u s t ,  w ith  an a d d it io n a l  3 month d e la y  
p r io r  to  th e  tim e when the  p l a i n t i f f  co u ld  even i n i t i a t e  l i t i g a ­
t io n ,  would tend to  so d e la y  the p o s s i b i l i t y  o f  re c o v e ry  as to  
e f f e c t i v e l y  p re c lu d e  an in ju re d  person  from se e k in g  prompt



R e p r e s e n t a t i v e  J o s e p h  H. M c K i nnon
Page 2
March 23, 1970

com pensation  fo r  i n j u r i e s  w h ich  have o ccu rre d  as a r e s u l t  o f  
m e d ica l n e g lig e n c e .

I  would re q u e s t  th a t  no t o n ly  th e  3 month p r o v is io n  w h ich  
i s  co n ta in e d  in  th e  p re s e n t  b i l l  be e l im in a te d , b u t f u r t h e r  th a t  
the  e x is t in g  m e d ica l m a lp ra c t ic e  l e g i s l a t io n  be amended so as 
to  p e rm it d is c o v e ry  to  p roceed  w h ile  th e  a d v is o ry  board  i s  
b e in g  ap p o in ted  and m eeting  to  make t h e i r  recom m endation.

I  a p o lo g iz e  f o r  n o t h a v in g  b e fo re  me the  Sen ate  B i l l  d e a l­
in g  w ith  th e  m e d ica l m a lp ra c t ic e  s i t u a t io n  w h ich  I  u n d erstan d  
i s  p r e s e n t ly  pend ing  b e fo re  yo u r co m m ittee , b u t I  am c e r t a in  
t h i s  sh o u ld  p re s e n t  no problem  fo r  yo u r s t a f f  to  ad d ress  i t s e l f

cc  R e p re s e n ta t iv e  F re d  Brown 
R e p re s e n ta t iv e  Bob B ra d le y  
R e p re s e n ta t iv e  C h a r le s  H. P a r r  
R e p re s e n ta t iv e  L a r r v  C a rp e n te r  
R e p re s e n ta t iv e  C . V . C h a tte r to n  
R e p re s e n ta t iv e  Jo e  L .  Hayes



March 20, 1978

Mr. Terry Gardiner, Chairman 
House of Judiciary Committee Alaska State Legislature Juneau, Alaska 99801
Dear Representative Gardiner:
At this time, as President of the Alaska State Medical Association, I 
request your help in the rapid resolution of the ongoing medical 
malpractice problem by soeedy deliberation and passage of HCS for CS SB 326.
At the House of Delegates meeting, which was held at Alyeska on March 10 - 12, 1978, the members there were unanimous in their support frr passage of this bill. There was representation from Juneau, Ketchikan, Soldotna, Kenai, Homer, Anchorage, Fairbanks, and'the members-at-large as well. The only society which was not represented at our meeting was the society inSitka. The doctors in Sitka report that four (4) are not in favor repeal of
mandatory and exclusive parts of the bill and one (1) is. As far as I know,with careful investigation carried out in the last nine months, these arethe only physicians in the State of Alaska who have a strong feeling that leans toward retention of the present law without change. It seems apparent that well over 360 of the 375 practicing physicians in the State of Alaska are in favor of repeal of the mandatory and exclusive parts of the previous malpractice bill.
Again, I would urge you to encourage your colleagues in helping in improving 
the quality of medicine as i t  is practiced in the State of Alaska by having the mandatory and exclusive parts of the medical malpractice bill repealed.

Sincerely yours

David D. Beal , M.D. President
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February 14, 1978

Joseph H. McKinnon, Chairman 
Commerce Committee House of Representatives Alaska State Legislature Pouch VJuneau, Alaska 99801
Dear Representative McKinnon,
Several bills having to do with medical malpractice, as relates to our MICA reaulations, are in your committee as amendments t^ MICA. These are HB 123 HB 280, HB 292, HB 309, HB 310 and HB 311. Plus SB 326 which is a companion to HB 484 which is now in Judiciary.
We are not going to attempt to pick out the bits and pieces of these various bills, or cut and paste to come up with what we think such a bill should look like. Rather, we would like to submit to you the three main issues we want .to see addressed and let your committee and the Legislature do i t  up in a manner 
they see fit. Those three main issues are:

y v ' *y
. . V . 7 .  •»-,< » ’ I ’ *-- •*.Elimination of the mandatory and exclusive provision of the law

A two-year statute of 1 imitations where;!no claim, can be brought against a provider unless the claim is filed within two years from the date of
the alleged act (except 'in ’the-caie of^'minor). r

••  "A 90-day period of notification .where no. action based on a provider's alleged negligence may be commenced unless the defendant has been given at least 90 days' notice of,the fihtention to commence action.

Thank you for your consideration of this matter.
X .

■ r*

;

■ . / .
/  j a a m

'''>n v Marion K Lampman
mkl ...vV*1Executive Di rector

' \ J  , r « J  X  iirk



M a r c h  1 , 1978

R e p r e s e n t a t i v e  Te r r y  Gardner 

C h a m b e r  H o u s e  Judicial Committee

T o u c h  5 '

Juneau, Ale 99801

Dear R e p r e s e n t a t i v e  Gardner:

Thi s  letter is to state that the Fairbanks M e d i c a l  A ssociation 

a g rees w i t h  Senate Bi l l  0326, which allows freedom of choice 

r e g a r d i n g  m a l p r a c t i c e  insurance.

We w o u l d  like to go on record as agreeing wi t h  the Senate on 

B i l l  0326. T h a n k  you.

Sinc e r e l y  yours,

/ J a m e s  R. Creps, M.D.

P r esident

J R C :emc
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March 1, 1978

R e p r e s e n t a t i v e  T e r r y  Gardner 

Chamber H o u s e  Judicial CommLttee 

Pouch 5
Ju n ea u ,  Ale 99801

Dear R e p r e s e n t a t i v e  Gardner:

Thi s  Jetter is to stale that the Fai r b a n k s  M e d i c a l  A ssociation 

agrees w i t h  S e n a t e  Bill 0326, which allows freedom of choice 

r e g a r d i n g  m a l p r a c t i c e  insurance.

We w o u l d  like to go on record as agre e i n g  wi t h  the Senate on 

B i l l  03 26. T h a n k  you.

Sin c e r e l y  yours,

( S
/ s t -

.lames R. Creps, M.D.

President

.IRC :cmn
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Fsbrnary 20, 1973

The Honorable i.erry Gardiner - 
The Housa of Reprasentativas 
P.O. 3os 1092 
Ketchikan, AK' 39901

Dear Hr, Gardinar:
The Kanai Peninsula Medical Society supports tha House substitute 

for Senate Uill Mo. 325, A Sill for an Act entitled "An Act Relating co Medical Malpractice Insurance Coverage and Providing for an effective 
O a t e . "

As we understand i t ,  this rstcoves the onerous raondatory and exclusive clauses previously imposed by Ch 102 SLA 1975 and also allows rwans for the Medical IndeiimUy Corporation of Alaska to function as 
an insurer In the future.

Again, we support this 3311.
Thank you.

Sincerely,

ALEX 3, RUSSELL, 11.11,
President
Ker.nl P en in s u la  Med ica l  S o c i e t y

A S P / a s
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March 20, 1978

Mr. Terry Gardiner, Chairman 
House of Judiciary Committee Alaska State Legislature Juneau, Alaska 99301
Dear Representative Gardiner:
At this time, as President of the Alaska State Medical Association, I 
request your help in the rapid resolution of the ongoing medical malpractice problem by speedy deliberation and passage of HCS for CS SO 
32G.
At the House of Delegates meeting, which was held at Alyeska on March 10 - 12, 1978, the members there were unanimous in their support for passage 
of this bill. There was representation from Juneau, Ketchikan, Soldotna, Kenai, Homer, Anchorage, Fairbanks, and' the membe'rs-at-large as well. The only society which was not represented at our meeting was the society inSitka. The doctors iri Sitka report that four (4) are not in favor repeal of
mandatory and exclusive parts of the bill and one (I) is. As far as I know,with careful investigation carried out in the last nine months, these arethe only physicians in the State of Alaska who have a strong feeling that leans toward retention of the present law without change. It seems apparent that well over 360 of the 3/5 practicing physicians in the State of Alaska are in favor of repeal of the mandatory and exclusive parts of the previous 
malpractice bill.
Again, I would urge you to encourage your colleagues in helping in improving the quality of medicine as i t  is practiced in the State of Alaska by having 
the mandatory and exclusive parts of the medical malpractice bill repealed.

Sincerely yours,

David D. Beal , M.D. President



G a r y  K .  H e d g e s ,  M . D .
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JUNSAU, ALAS<A 99601 

566-6050

March 21, 1978

Terry Gardiner, Chairman Judiciary Committee Alaska State Legislature 
Pouch VJuneau, Alaska 99811 
Dear Mr. Gardiner:
We the members of the Juneau Medical Society have received a plea to support 
HCS for CS for SB326 in the broad concept that i t  provides for the repeal of manditory and exclusive MICA malpractice insurance as a condition of medical licensure in Alaska, permits the perpetuation of MICA as a voluntary source of malpractice insurance and allows the entry of jfcjag continuation of 
the alternate source of malpractice insurance within the state.
Following numerous informal discussions and discussion of the problem at our Medical Society Meeting on 3-7-78, the above would appear not to accurately 
reflect the feelings of the Juneau Medical Society.
The section regarding notice to a health care provider is ari interesting innovation and'it was felt by all to be a positive step forward and quite possibly in many instances get parties to begin communicating rather than 
suing.
In summary, the feelings of the Juneau Medical Society in regard to this bil l, except for the final section just mentioned are relatively neutral. If the Legislature of the State of Alaska in its wisdom feels that passage of this bill will permit the perpetuation of MICA and allow the entry of alternate sources of malpractice insurance within the state, i t should be passed. However, we feel that the burden of these things occurring are then on the Legislature. It would appear to the Juneau Medical Society that the main advantages of this bill are financial. 1. It would save the Alaska Court System the difficulty of deciding the constitutionality of the present MICA bill. 2. It would save the medical practitioners the expense of pursuing 
the suit regarding its constitutionality. 3. It would obviate the need for numerous practitioners to pay back insurance premiums for approaching two years. The other major accomplishment of this bill is to further diminish the desirability of MICA insurance by making i t  a claims made policy, without 
a change in the statute of limitations to make a claims made policy adequate 
coverage.



-2-

It is our opinion that this bill in itself does nothing to make t̂he Alaska malpractice insurance market more viable, more equitable or available. If, in its wisdom, the Alaska State Legislature passes this bill and also, in its wisdom, creates other tort reforms other than the notice to health care providers and indeed causes the malpractice insurance market in Alaska to be equitable, available, and viable the members of the Juneau Medical Society 
will be forever grateful.



A N C H O R A G E  M E D IC A L  S O C I E T Y  

1135 W . OTH A V E ., S U IT E  6 

A N C H O R \G E . A LA SK A  99501

907-277-6001

M a r c h  3 , 1978

T e r r y  Gardiner, Chairman 

J u d i c i a r y  Committee 

A l a s k a  S t a t e  Legislature 

Juneau, A l a s k a  99301

D e a r  Repre s e n t a t i v e  Gardiner:

Th e  A n c h o r a g e  Medical Society supports HCS for CS SB 326 in the broad 

c o n c e p t  that it provides for the repeal of m a ndatory and e x clusive M I C A  

m a l p r a c t i c e  insurance as a condition of medical l i censure in Alaska, 

pe r m i t s  the p e rpetuation of M I C A  as a voluntary s ource of m a l p r actice 

insurance, and allows the entry and continuation of a l t e r n a t e  sources of 

m a l p r a c t i c e  insurance w i t h i n  the state.

W i l l i a m  C. Compton, M .D 

President

WCC:ralm

cc. Jeff Landry, Lobbyist



U R G E N T  - R E T U R N  I M M E D I A T E L Y  Iu ENVE L O P E  P R O V I D E D

F e b r u a r y  2 7, 1978

T e r r y  G a rdiner, Chai r m a n  

J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  Le g i s l a t u r e

Juneau, A l a s k a

D e a r  R e p r e s e n t a t i v e  Cacdiner:

I, the u n d e r s i g n e d  member of the A N C H O R A G E  M E D I C A L  S O C I E T Y  support H CS 

for C S  Sli 326 in the broad c o n c e p t  that it provides for the r e p e a l  of 

m a n d a t o r y  a n d  exclusive M I C A  m a l p r a c t i c e  i n surance as a c o n d i t i o n  of 

m e d i c a l  l i c e n s u r e  in Alaska, p e r m i t s  the perpe t u a t i o n  of M I C A  as a 

v o l u n t a r y  s o u r c e  of m a l p r a c t i c e  insurance, and a l l o w s  the entry and 

c o n t i n u a t i o n  of alternate s o u r c e s  of m a l p r a c t i c e  i n s u r a n c e  w i t h i n  the 

s t a t e .

C

(print name) (signature)



U R G E N T  - R E T U R N  IMMEDIATELY IN E N V E L O P E  P R O V I D E D

F e b ru a ry  27 . .1978

T e r r y  Gardiner, C h a i r m a n  

J u d i c i a r y  Coramittee 

A l a s k a  S t a t e  L c ^ x s l u l u rc 

Juneau, A l a s k a

Dea r  R e p r e s e n t a t i v e  Cardiner:

I, the u n d e r s i g n e d  member of the A N C H O R A G E  M E D I C A L  S O C I E T Y  support M GS 

for CS SB 326 in the broad concept that it provides for the repeal of 

m a n d a t o r y  and excl u s i v e  M I C A  m a l p r a c t i c e  i nsurance as a con d i t i o n  of: 

m e d i c a l  l i c e n s u r e  in Alaska, permits the p e r p e t u a t i o n  of M I C A  as a 

v o l u n t a r y  s o u r c e  of malpractice insurance, and a l l o w s  the entry and 

c o n t i n u a t i o n  of alte r n a t e  sources of m a l p r a c t i c e  I n s u r a n c e  w i t h i n  the 

s ta t e .



Medical Indem nify 
Corporation o f A laska
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A .V  i i ‘ *K At A L A S K A  
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M a r c h  3,  I D ?8

M r .  T e r r i )  G a r d i n e r ,  C h a i r m a n
A l a s k a .  H o u s e  o f  R e p r e s e n t a t i v e s
J u d i c i a r y  C o r m i t t e e
P o u c h  V
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  D 9811

D e a r  R e p r e s e n t a t i v e  G a r d i n e r :

I n  t h e  p a s t  t w o  m o n t h s ,  t h e  M . I . C . A .  l e g i s l a t i v e  c o m m i t t e e  h a s  m e t  
s e v e r a l  t i m e s  t o  d i s c u s s  t h e  p r o p o s e d  c h a n g e s  c o n c e r n i n g  t h e  M e d i c a l  M a l p r a c t i c e  
A c t .  I t  w a s  t h e  g e n e r a l  c o n c e n s u s  o f  t h e  m e m b e r s  t h a t  t h e  s u g g e s t e d  c h a n g e s  
w o u l d  n o t  o n l y  b e  a c c e p t a b l e  b u t  m i g h t  o b v i a t e  m a n y  o f  t h e  o b j e c t i o n s  e m a n a t i n g  
f r o m  t h e  p h y s i c i a n s  w h o  r e s i s t e d  a c t i v e  p a r t i c i p a t i o n  i n  t h e  p r o g r r a m .  S i n c e  
M I C A  i s  c u r r e n t l y  w r i t i n g  i n d e m n i t y  p o l i c i e s  f o r  l e s s  t h a n  f o r t y  p e r c e n t  ( 40% )  
o f  t h e  p h y s i c i a n  p o p u l a t i o n ,  e i g h t y  p e r c e n t  ( 80% ) o f  w h o m  a r c  t h e  l o w  p r e m i u m  
p o l i c y  h o l d e r s , i t  w o u l d  s e e m  t h a t  m o d i f i c a t i o n s  i n  t h e  c u r r e n t  a c t  w o u l d  b e  
a p p r o p r i a t e .

T h e  m o s t  o b j e c t i o n a b l e  f e a t u r e  c o n c e r n i n g  t h e  p h y s i c i a n s  o f  t h e  c u r r e n t  
a c t ; i n v o l v e s  t h e  m a n d a t o r y  a n d  e x c l u s i v e  p r o v i s i o n s .  S i n c e  t h e  m a n d a t o r y  c o n ­
d i t i o n  w a s  l e g i s l a t e d  w i t h  t h e  i n t e n t  t o  p r e v e n t  " a d v e r s e  s e l e c t i o n "  w h i c h  
w o u l d  e f f e c t  a p p r o p r i a t e  v n d e m o r i t i n g  a n d  s i n c e  t h  e x a c t  o p p o s i t e  h a s  o c c u r r e d  
( t h e  " l o w  r i s k s "  h a v e  j o i n e d  a n d  t h e  " h i g h  r i s k s "  h a v e  n o b ) ,  t h e n  i t  w o u l d  s e e m  
t h a t  t h e  m a n d a t o r y  c l a u s e  i s  p u r p o s e l e s s  w h i l e  c r e a t i n g  m o s t  o f  t h e  p h y s i c i a n s  
o b j e c t i o n s .  O b v i o u s l y  t h e r e  w o u l d  b e  n o  r e a s o n  f o r  t h e s e  c u r r e n t  l o w  r i s k  
( l o w  p r e m i u m )  p o l i c y  h o l d e r s  t o  a b a n d o n  t h i s  p r o g r a m  i f  i t  w e r e  m a d e  v o l u n t a r y .  
T h e  l a t t e r  c h a n g e  m i g h t  l o g i c a l l y  e n c o u r a g e ,  g r e a t e r  p a r t i c i p a t i o n  f r o m  t h e  n o n -  
p a r t i c i p a t i n g  p h y s i c i a n s .

A t  a  r e c e n t  M I C A  b o a r d  m e e t i n g  i t  w a s  t h e  u n a n i m o u s  o p i  ' o n  t h a t  t h e  
p r o p o s e d  l e g i s l a t i v e  c h a n g e s  w e r e  a c c e p t a b l e .  T h e r e  w e r e  a l s o  s e v e r a l  o t h e r  
s a l i e n t  c h a n g e s  w h i c h  t h e  M T C A  h o a r d  w o u l d  e n d o r s e .



Mv.*f!tCT.l Indemnity Corporation of Alaslo

A l t h o u g h  S e c t i o n  21 , 88.030  ( f )  l i m i t s  l i a b i l i t y  a g a i n s t  M I C A  g o v e r n o r s ,  
o f f i c e r s  a n d  e m p l o y e e s ,  i n s o l v e n c y  m i g h t  c r e a t e  a  p r o b l e m  w h e r e i n  w e  m i g h t  f i n d  
o u r s e l v e s  a s  d e f e n d e n t s  i n  a  l a w  s u i t  w h i c h  c o u l d  r e s u l t  i n  a  s u b s t a n t i a l  c o s t .  
I f  t h i s  i s  k n o w n  t h e n  i t  m i g h t  r e s t r i c t  r e c r u i t m e n t  o f  t a l e n t e d  p e o p l e  t o  a d ­
m i n i s t e r  t h e  p r o g r a m .

T h e  l a n g u a g e  i n  S e c t i o n  21, 88 .0 50  ( 1 )  a n d  ( 7)  s e e m s  t o  o b l i g a t e  M I C A  t o  
w r i t e  i n s u r a n c e  f o r  a n y  p h y s i c i a n  o r  h o s p i t a l  o n  r e q u e s t .  W e w o u l d  m u c h  r a t h e r  
b e  a l l o w e d  t o  h a v e  c o m e  u n d e r w r i t i n g  d i s c r e t i o n  w h i c h  m i g h t  b e  a c c o m p l i s h e d  b y  
e l i m i n a t i n g  t h e  l e g a l  d i r e c t i v e  " s h a l l '1 e n d  s u b s t i t u t i n g  " m a y " .

A l s o  S e c t i o n  21 , 88.000  w h i c h  m a y  L i m i t  o u r  r i g h t  t o  c a n c e l  a  p o l i c y  s o l e l y  
d u e  t o  n o n  p a y m e n t  s e e m s  t o o  r e s t r i c t i v e .  A g a i n ,  w e  f e e l  t h a t  t h e r e  s h o u l d  b e  
m o r e  u n d e r w r i t i n g  d i s c r e t i o n  a l l o w e d  w h i c h  c o u l d  b e  j u d i c i o u s l y  a d m i n i s t e r e d .

S e c t i o n  t i l ,  8 9 . 055 ,  r e g a r d i n g  t h e  d e c i s i o n  a f f e c t i n g  t e r m i n a t i o n  o f  t h e  
c o r p o r a t i o n ,  w o u l d  b e  m o r e  a c c e p t a b l e  t o  u s  i f  t h e  M I C A  b o a r d  w e r e  g i v e n  s o m e  
a u t h o r i t y  i n  a r r i v i n g  a t  t h i s  d e c i s i o n .

I n  c o n c l u s i o n  t h e  M I C A  B o a r d  m e m b e r s  s t r o n g l y  s u p p o r t  t h e  p r o p o s e d  l e g ­
i s l a t i v e  c h a n g e s  b u t  w o u l d  a l s o  a p p r e c i a t e  l e g i s l a t i v e  c o n s i d e r a t i o n  r e g a r d i n g  
t h e  a b o v e  m e n t i o n e d  i s s u e s .

f a m e s  A .  B a l d a u f ,  M .  D .  
C h a i r m a n ,  L e g i s l a t i v e  C o m m i t t e e

J A B / j b
C C :  B o a r d  o f  G o v e r n o r s

A d m i n i s t r a t o r
M r .  A r t  W e a t h e r f o r d  D i v i s i o n  o f  I n s .
M r .  O n e  A v v i d s o n  M a r i l y n  V a n  V l e i t


	SCOM10 SB 326



