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1  I f  I h i m i h  

™  L d i O m T M POUCH y  . StATE C A P IlO l 

JUNEAU. ALASKA 99811 

907 465  3800

LEGISLATIVE AFFAIRS AGENCY
January 20, 1077

Dear Members of the Administrative Regulation Review Committee:

Enclosed you will find summary of and comment on various 
regulations filed with the Lieutenant Governor between 
September 1 and December 1 of 1976, i.e., Registers 59 and 
60. Not all regulations filed in that period were reviewed 
due to limitations of time. Instead, Senator Kerttula 
suggested that I- concentrate on regulations promulgated by 
the following departments and a g e n c i e s :

Department of Administration - programs concerning the aged; 
Department of Health and Social Services - programs concerning 

the aged;
Department of Natural Resources - division of lands;
Department of Labor;
Department of Revenue;
Department of Education - student scholarships and loans;
Office of the Governor - Police Standards Council.

In the enclosed summaries and comments I tried out various 
formats,, in an effort to find the most effective and workable 
mode of presentation of the information. Please be patient 
with the changes in form. I would appreciate any comments 
you have regarding the desirability of various ways of 
presenting the information.

Due the volume of regulatiQns which are filefJj it seems 
unlikely that I would have time t$ review-tliem all. Therefore, 
I propose that the committee set some priorities in terms of 
what regulations I should review.

Regulations adopted or amended in Register 59 and 60 wh i c h  I 
have yet to review are found in the following chapters:

Department of Fish and Game - Chapter 81. Hunting; t O f fice 
of the Governor - Chapter 20. Statu Commission for Human 
R i g h t s ;

Department of Education - Chapter 6. Government of Schools; 

Department of Fish and Game - Chapter 34. King Crab Fishery;

Department of Labor - Chapter 85. Employment Security; 
Chapter 2. Banking;



Department of Education - Chapter 18. Employment o f ,Professional 
Personnel; Chapter 32. Community Schools; Chapter 33.
Special Programs;

Department of Health and Social Services - Chapter 29.
Unif o r m  Al c oholism and Intoxication Treatment;

Department of Labor - Chapter 30. Public Contracts;

Department of Natural Resources - Chapter 16. Historic, 
Prehistoric, and Archaelogical Resources;

Department of Labor - Chapter 35. Oil and Gas Leases, Local 
H i r e ;

Department of Commerce - Chapter 95. Purchasing and New 
Construction Bidding Procedure; Chapter 52. Operation of 
Public Utilities;

Department of Fish and Game - Chapter 81. Hunting (feeding 
of game); Chapter 81. Hunting (small game hunting); Chapter 
90. General Provisions (definition of Alyeska pipeline 
c o r r i d o r ) ;

Office of the Governor - Part 1. Elections, Chapter 7. 
Anchorage-Northwest (District 7); Chapter 8. Anchorage- 
Northeast (District 8); Chapter 9. Anchorage-Spenard 
(District 9); Chapter 10. Anchorage-East (District 10);
Chapter 7. Anchorage-Northwest (District 7); Chapter 11. 
Anchorage-South (District 11); Chapter 12. Anchorage-West 
(District 12); Chapter 1. Ketchikan (District 1); Chapter
2. Wrangell-Petersburg (District 2); Chapter 3. Sitka 
(District 3); Chapter 13. Kenai-Cook Inlet (District 13); 
Chapter 18. Wade Hampton (District 18); Chapter 20.
Fairbanks (District 20);

Department of Education - Chapter 5. Local Education;

Department of Fish and Game - Chapter 81. Hunting (Marine 
M a m m a l s ) ;

Department of Community and Regional Affairs - Chapter 30.
State Aid to Local G o v e r n m e n t s ;

Department of Natural Resources - Chapter 26. Alaska Royalty 
Oil and Gas Development Advisory Board;

Department of Commerce - Part 9. Alaska State Housing 
Authority. Chapter 96. Acquisition of Real Property and 
Improvements; Chapter 97. Disposition of Real Property;
Chapter 98, Public Housing;



O f  c o u r s e  , I a m  a l s o  a v a i l a b l e  to r e v i e w  a n y  r e g u l a t i o n s  

w h i c h  a r e  b r o u g h t  t o  t h e  a t t e n t i o n  o f  c o m m i t t e e  m e m b e r s  b y  
c o n s t i t u e n t s  o r  t h e  n o t i c e  o f  p r o p o s e d  a d o p t i o n ,  a m e n d m e n t ,  

o r  r e p e a l  o f  r e g u l a t i o n s  f u r n i s h e d  e a c h  l e g i s l a t o r  p u r s u a n t  

to A S  4 4 . 6 2 . 1 9 0 .

I h o p e  t h e  c o m m i t t e e  c a n  p r o v i d e  m e  w i t h  s o m e  g u i d a n c e  

c o n c e r n i n g  w h a t  i t  w i s h e s  m e  to do.
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITCH 

JUNEAU. A lA SKA  99811 

907-465*3800

M E M 0 R A N D U  M January 17, 1977

SUBJECT: Review of Regulations adopted by the Alaska Public
Offices Commission in Register 58, July 1976, 
implementing and clarifying AS 15.13 and AS 39.50.

TO Administrative Regulation Review Committee

FROM: Jim McKenzie and Joe Guthrie

F o r m a t . This memorandum first summarizes the salient points of 
a regulation or series of regulations and then comments on possible 
inconsistencies between the regulation and legislative guidelines. 
If no comment appears, it is because no inconsistency was found 
in the regulation just summarized.. Regulations of a "housekeeping" 
nature are not summarized. All italics are mine unless otherwise 
indicated. "Commission" means the Alaska Public Office Commission.

I. 6AAC 29.010 - 29.090. These regulations implement AS 39.50, 
the conflict of interest laws pertaining to public officials and 
candidates. The commission is charged with the duty of administer­
ing AS 39.50 under AS 39.50.050. That section also directs the 
commission to adopt regulations implementing and interpreting AS
39.50. Additional authority to adopt regulations is found under 
AS 15.13.030, defining the duties of the commission.

6AAC 29.010. S u m m a r y . Interprets AS 39.50.030(b)(1), which 
requires public officials and candidates to report the source of 
all income over $100. The regulation provides that the reporting 
official is not required to list individual customers of a retail 
business which is conducted on a cash basis, though the business 
itself must be reported as a source of income. This amends an 
earlier regulation which required that not only the business be 
conducted on a cash basis in order to be exempted from the require­
ment to list individual customers, but also that the business be 
of a type which typically does not keep records of customers.

6AAC 29.020. S u m m a r y . Requires that reports of interests in 
real property include the nature of the interest held, the 
location of the property, and the current use of the property.

Comment. AS 39.50.030(b)(4) requires only that the identity and 
nature of each interest in real property be reported. "Identity"



would certainly include the location of the property, but it is 
questionable if "identity and nature of the interest" includes the 
current use of property. The statute might bear this interpreta­
tion, however, given the broad statement of purpose in AS 39.50.- 
010(a)(1):

"To discourage public officials irom acting upon a 
private or business interest in the performance of a 
public duty"

and in AS 39.50.010(b)(2):

"the public has a right to know the financial and 
business interests of persons who seek or hold public 
office."

6AAC 29.030. S u m m a r y . Interprets the statutory obligation to 
report information for members of an official's family "to the 
extent that it is ascertainable" to require an affirmative good 
faith effort to obtain the information as well as reporting all 
required information actually known.

6AAC 29.040. S u m m a r y . Requires all loans or indebtedness of $500 
or more made during the preceding calendar year to be reported.

6AAC 29.050. Sunroary. Exempts credit card obligations and retail 
charge accounts from reporting requirements.

C o m m e n t . No intent to distinguish between consumer credit and other 
loans is discernible in the statutes.

6AAC 29.060. S u m m a r y . Makes a public statement by an individual 
that he will seek public office equivalent to a declaration of 
candidacy for purposes of having to report financial and business 
i n t e i e s t s .

Comment: This rule seems at variance with the statutory direc­
tive in AS 39.50.020, "Candidates for elective municipal office 
shall file such a statement at the time of filing a nominating 
petition, declaration of candidacy, or other required filing for 
the elective municipal office." A  public statement by a write-in 
candidate is not a "filing" of any sort. The commission is, in 
effect, amending the statute to cover a situation which may have 
been inadvertently neglected.

6AAC 29.070 and 29.080. S u m m a r y , Defines "income" in AS 39.50 
to include gross income under Section 61 of the Internal Revenue 
Code. Defines "controlling interest" in a corporation to mean 
ownership of more than 50% of the outstanding shares at any time 
during the year for which a report is being filed. Adopts the 
rules of constructive ownership in Section 318 of the Internal 
Revenue Code to determine ownership of a corporation's shares.



6AAC 29.090. S u m m a r y . Makes "municipalities" "instrumentalities 
of the state" for_ purposes of AS 39.50.

Comment: AS 39.50.200(5) defines "instrumentality of the state"
as a state department or agency, whether in the legislative, 
j u d i c i a l , or executive branch, including such entities as the 
University of Alaska and the Alaska State Housing Authority. I f  

the term had been intended to include local agencies or govern­
ments, it seems there would have been some reference to them in 
the definition or examples given. It appears that the regulation 
is an unauthorized amendment of the statutory definition.

The term "instrumentality of the state" is used only once in AS
39.50. AS 39.50.030(b) provides:

"Each statement filed by a public official or candi­
date under this chapter shall include:...
7(a) a list of all contracts and offers to contract with 
the state, or an instrumentality of the state, during
the preceding calendar year, held, bid, or offered by
h i m . ..."

The regulation would probably be a legitimate definition of "instru­
mentality of the state" if it were not for the rather precise 
definition in AS 39.50.200(5).

II. 6AAC 29.310 - 29.920. These regulations implement AS 15.13,
the laws governing the conduct of state and municipal election
campaigns. The commission is authorized to adopt regulations 
necessary to implement and clarify the provisions of AS 15.13 in 
AS 15.13.030(10).

6AAC 29.310. S u m m a r y . Requires reports to be postmarked by the 
due date.

6AAC 29.320. S u m m a r y . Requires candidates and groups who must 
report contributions and expenditures to maintain records of all 
contributions rece .ved and expenditures made for a period of four 
years, to be available for inspection by the commission. Creates 
an exception to the above regulation for fund-raising events 
having 25 or more participants in which the price of a ticket 
does not exceed ten dollars. Directs that reporting of fund­
raising events exempted under this regulation must include t h e  
number of contributing participants, the date and place of t h e  
event, a description of the fund-raising activities, and the cost 
of the event.

C o m m e n t : Such a regulation appears authorized both by the
commission's general power to implement AS 15.13 and by AS 15.-



1 3 . 0 3 0 ( 8 ) ,  w h i c h  e m p o w e r s  the c o m m i s s i o n  to i n v e s t i g a t e  r e p o r t s ,  
s t a t e m e n t s ,  a n d  a c t i o n s  r e q u i r e d  b y  AS  15.13. T h e  r e g u l a t i o n  
does n o t  a p p e a r  to c h a n g e  s t a t u t o r y  r e q u i r e m e n t s  o f  w h a t  m u s t  b e  
r e p o r t e d ,  as d i s t i n g u i s h e d  f r o m  w h a t  m u s t  b e  r e c o r d e d .  O n e  c o u l d  
argue, h o w e v e r ,  t h a t  t h e  c o m m i s s i o n  h a s  n o  e x p l i c i t  a u t h o r i t y  to 
r e q u i r e  r e c o r d s  to b e  k e p t  in a n y  g r e a t e r  d e t a i l  t h a n  w h a t  m u s t  
b e  r e p o r t e d ,  b u t  t h i s  w o u l d  l i m i t  its a b i l i t y  to i n v e s t i g a t e  the 
a c c u r a c y  o f  r e p o r t s .

6A A C  2 9 . 3 3 0 .  S u m m a r y . R e q u i r e s  c o m m e r c i a l  a i r  t r a n s p o r t a t i o n  to 
b e  r e p o r t e d  a t  a c t u a l  cost. S e t s  m i l e a g e  r a t e s  f o r  r e p o r t i n g  
n o n - c o m m e r c i a l  a i r  t r a n s p o r t  a n d  t r a n s p o r t a t i o n  b y  m o t o r  v e h i c l e .  
E x e m p t s  p e r s o n a l  l i v i n g  e x p e n s e s  o f  the c a n d i d a t ' a n d  c a m p a i g n  
w o r k e r s  f r o m  r e p o r t i n g  r e q u i r e m e n t s .

C o m m e n t :  It is u n c l e a r  if this r e g u l a t i o n  m e a n s  to e x e m p t  the
c o s t s  o f  c a m p a i g n  w o r k e r s ’ l i v i n g  e x p e n s e s  p a i d  b y  t h e  c a n d i d a t e .  
If t h i s  is m e a n t ,  it w o u l d  s e e m  to b e  a n  u n a u t h o r i z e d  a m e n d m e n t  
of t h e  r e q u i r e m e n t  in A S  1 5 . 1 3 . 0 4 0 ( a )  t h a t  e a c h  c a n d i d a t e  r e p o r t  
a ll h i s  e x p e n d i t u r e s .  C l a r i f i c a t i o n  m i g h t  b e  r e q u e s t e d .

6 A A C  29.340. S u m m a r y . S p e c i f i e s  w h a t  m u s t  b e  i n c l u d e d  in a 
r e p o r t  o f  a n  e x p e n d i t u r e  to an a d v e r t i s i n g  a g e n c y .

6 A A C  2 9 . 350. S u m m a r y . D e f i n e s  ’’c o n t r i b u t i o n "  f o r  p u r p o s e s  o f  AS 
1 5 . 1 3  to i n c l u d e  d o n a t e d  s e r v i c e s  w h e r e  the s e r v i c e s  p e r f o r m e d  
are the s a m e  k i n d  o f  s e r v i c e  f o r  w h i c h  t h e  d o n o r  h a s  r e c e i v e d  
m o r e  t h a n  2 5 %  of h i s  i n c o m e  in a n y  o n e  o f  the t h r e e  p r e c e d i n g  
c a l e n d a r  ye a r s .  D i r e c t s  t h a t  c o n t r i b u t e d  p r o f e s s i o n a l  s e r v i c e s  
be v a l u e d  at w h a t  t h e  d o n o r  r e c e i v e s  f o r  t h a t  k i n d  of  servi c e s .

C o m m e n t : A S  1 5 . 1 3 . 1 3 0 ( 2 )  p r o v i d e s  in p a r t  th a t  " c o n t r i b u t i o n "
i n c l u d e s  s e r v i c e s  f o r  w h i c h  c h a r g e  is o r d i n a r i l y  m a de, b u t  does 
n o t  i n c l u d e  " s e r v i c e s  p r o v i d e d  w i t h o u t  c o m p e n s a t i o n  b y  i n d i v i­
du a l s  v o l u n t e e r i n g  a p o r t i o n  o r  a l l  of t h e i r  t i m e  o n  b e h a l f  o f  a 
c a n d i d a t e  or b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n ,  b u t  it d o e s  i n c l u d e  
p r o f e s s i o n a l  s e r v i c e s  v o l u n t e e r e d  b y  i n d i v i d u a l s  for w h i c h  they 
o r d i n a r i l y  w o u l d  b e  p a i d  a f e e  o r  w a g e . "

T h e  r e g u l a t i o n  m i g h t  c o n f l i c t  w i t h  the s t a t u t e  in t h a t  it a p p e a r s  
to d e f i n e  " c o n t r i b u t i o n "  in s u c h  a w a y  as to i n c l u d e  s o m e  d o n a t e d  
s e r v i c e s  n o t  o r d i n a r i l y  c o n s i d e r e d  to b e  p r o f e s s i o n a l ,  a n d  to 
e x c l u d e  s o m e  d o n a t e d  s e r v i c e s  w h i c h  o r d i n a r i l y  a r e  c o n s i d e r e d  to 
be p r o f e s s i o n a l .  A n  e x a m p l e  o f  the f o r m e r  w o u l d  b e  a p e r s o n  
o r d i n a r i l y  e m p l o y e d  as a t e l e p h o n e  r e c e p t i o n i s t  w h o  a n s w e r s  
p h o n e s  at c a m p a i g n  h e a d q u a r t e r s  f o r  free. T h i s  p e r s o n  w o u l d  b e  
m a k i n g  a c o n t r i b u t i o n  u n d e r  the r e g u l a t i o n .  T h e  s t a t u t e  w o u l d  
s e e m  to e x e m p t  s u c h  s e r v i c e s  b e c a u s e ,  a l t h o u g h  t h e y  a r e  s e r v i c e s  
" f o r  w h i c h  c h a r g e  is o r d i n a r i l y  m a d e , "  t h e y  c o m e  u n d e r  the ex-



e l u s i o n  f o r  " s e r v i c e s  p r o v i d e d  w i t h o u t  c o m p e n s a t i o n  b y  i n d i v i­
duals  v o l u n t e e r i n g  a p o r t i o n  o r  a l l  o f  t h e i r  t i m e "  a n d  a r e  n o t  
r e - i n c l u d e d  as " p r o f e s s i o n a l  s e r v i c e s  v o l u n t e e r e d  b y  i n d i v i d u a l s  
for w h i c h  t h e y  o r d i n a r i l y  w o u l d  b e  p a i d  a fee o r  w a g e . "  T h i s  
c o n f l i c t  is r e s o l v e d  if " p r o f e s s i o n a l  s e r v i c e s "  is r e a d  to m e a n  
" w h a t e v e r  o n e  does f o r  a l i v i n g ,  n o  m a t t e r  h o w  u n s k i l l e d , "  b u t  
" p r o f e s s i o n a l  s e r v i c e s "  u s u a l l y  d e n o t e s  s:>me l e v e l  of  s k i l l  n o t  
p o s s e s s e d  b y  the p o p u l a t i o n  at  large.

A n  e x a m p l e  o f  the s e c o n d  p o s s i b l e  c o n f l i c t  r e l a t e s  to t h e  257. 
figure. A  l i c e n s e d  a t t o r n e y  m i g h t  h a v e  e a r n e d  v e r y  l i t t l e  i n c o m e  
at t h e  p r a c t i c e  o f  l a w  o v e r  a t h r e e  y e a r  p e r i o d .  H e  m i g h t  b e  
p r i n c i p a l l y  e m p l o y e d  in s o m e  o t h e r  c a p a c i t y .  A s s u m e  t h a t  this 
a t t o r n e y  r e p r e s e n t s  a c a n d i d a t e  in  l i t i g a t i o n  i n v o l v i n g  his 
c a n d i d a c y  f o r  free. U n d e r  t h e  s t a t u t e  this w o u l d  b e  a c o n t r i b u­
tion  b e c a u s e  it is a p r o f e s s i o n a l  s e r v i c e  v o l u n t e e r e d  b y  an 
i n d i v i d u a l  f o r  w h i c h  he  o r d i n a r i l y  w o u l d  b e  p a i d  a fee o r  wage. 
S u c h  a s e r v i c e  w o u l d  n o t  b e  a c o n t r i b u t i o n  u n d e r  the r e g u l a t i o n ,  
h o w e v e r ,  b e c a u s e  it is n o t  t h e  k i n d  of  s e r v i c e  for w h i c h  the 
d o n o r  h a s  r e c e i v e d  m o r e  t h a n  2 5 %  of h i s  i n c o m e  in a n y  o f  the 
t h r e e  p r e c e d i n g  years.

A n o t h e r  e x a m p l e  o f  the s e c o n d  p o s s i b l e  c o n f l i c t  is a p e r s o n  j u s t  
s t a r t i n g  o u t  in a p r o f e s s i o n  w h o  d o n a t e s  p r o f e s s i o n a l  s e r v i c e s  to 
a c a n d i d a t e .  \ n e w l y  a d m i t t e d  m e m b e r  of the b a r  m i g h t  n o t  h a v e  
r e c e i v e d  a n y  i n c o m e  for l e g a l  s e r v i c e s  in a n y  of  the " p r e c e d i n g  
t h r e e  c a l e n d a r  y e a r s "  b u t  m i g h t  b e  e a r n i n g  a l l  of h i s  i n c o m e  for 
l e g a l  s e r v i c e s  in the c u r r e n t  c a l e n d a r  year. T h e  s t a t u t e  w o u l d  
m a k e  the d o n a t i o n  of  l e g a l  s e r v i c e s  b y  s u c h  a n  i n d i v i d u a l  a 
c o n t r i b u t i o n .  T h e  r e g u l a t i o n  a p p a r e n t l y  w o u l d  not.

T h e  s e c o n d  p o s s i b l e  c o n f l i c t  is r e s o l v e d  if the r e g u l a t i o n  is 
r e a d  as s a y i n g  o n l y  w h i c h  s e r v i c e s  w i l l  b e  i n c l u d e d  in the t e m  
" c o n t r i b u t i o n "  and as n o t  a d d r e s s i n g  the q u e s t i o n  o f  w h a t  w i l l  
n o t  b e  c o n s i d e r e d .  It s e e m s  likely, h o w e v e r ,  th a t  a p e r s o n  
r e a d i n g  the r e g u l a t i o n  w o u l d  r e a s o n a b l y  c o n c l u d e  t h a t  h e  w o u l d  
n o t  b e  m a k i n g  a " c o n t r i b u t i o n "  so l o n g  as the s e r v i c e  h e  w a s  
p r o v i d i n g  w a s  of a k i n d  f o r  w h i c h  he  h a d  n o t  r e c e i v e d  m o r e  th a n  
2 5 %  o f  h i s  i n c o m e  in a n y  of  the p r e c e d i n g  t h r e e  years.

6 A A C  29.360. S u m m a r y . S u b s e c t i o n  (a) r e q u i r e s  a m u n i c i p a l i t y  
w h i c h  s e e k s  to i n f l u e n c e  the o u t c o m e  o f  an e l e c t i o n  to r e p o r t  
u n d e r  A S  1 5 . 1 3  in the s a m e  m a n n e r  as a group. S u b s e c t i o n  (b) 
p r o v i d e s  th a t  all c o m m u n i c a t i o n s  w h i c h  a r e  p a i d  f o r  b y  a m u n i­
c i p a l i t y  a n d  w h i c h  are r e l a t e d  to a n  e l e c t i o n  are c o n s i d e r e d  to 
be  i n t e n d e d  to i n f l u e n c e  the o u t c o m e  of an  e l e c t i o n  u n l e s s  t h e y  
are o n l y  n o t i c e s  o f  t h e  e l e c t i o n  o r  are r e q u i r e d  b y  st a t u t e ,  
c h a r t e r ,  o r  o r d i n a n c e .  S u b s e c t i o n  (c) r e q u i r e s  the m u n i c i p a l i t y  
to f i l e  w i t h  the c o m m i s s i o n  a l i s t  o f  c a n d i d a t e s  a n d  t heir



m a i l i n g  a d d r e s s e s  w i t h i n  s e v e n  da y s  f o l l o w i n g  the d e a d l i n e  for 
f i l i n g  f o r  m u n i c i p a l  o f f i c e .

C o m m e n t :  S u b s e c t i o n s  (a) a n d  (b) o f  t h i s  s e c t i o n  i m p l e m e n t  a
19 7 5  a m e n d m e n t  to A S  1 5 . 1 3 . 0 1 0  w h i c h  m a k e s  A S  1 5 . 1 3  a p p l i c a b l e  to 
" c o n t r i b u t i o n s ,  e x p e n d i t u r e s ,  a n d  c o m m u n i c a t i o n s  m a d e  b y  a . . . m u n i­
ci p a l i t y . . .  for the p u r p o s e  of  i n f l u e n c i n g  the o u t c o m e  o f  a 
b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  as w e l l  as t h o s e  m a d e  to i n f l u e n c e  
the n o m i n a t i o n  o r  e l e c t i o n  o f  a c a n d i d a t e . "  T h e  1975 a m e n d m e n t  
n e g l e c t e d  to c h a n g e  o t h e r  s e c t i o n s  o f  A S  1 5 . 1 3  to r e f e r  to m u n i­
ci p a l i t i e s ,  a n d  s o m e  of  the i n f o r m a t i o n  r e q u i r e d  to b e  r e p o r t e d  
u n d e r  th a t  c h a p t e r  is b y  its n a t u r e  i n a p p l i c a b l e  to m u n i c i p a l i t i e s .  
S u b s e c t i o n  (a), t h e r e f o r e ,  a p p e a r s  to be  n e c e s s a r y  to m a k e  s e n s e  
of  the 1 9 7 5  a m e n d m e n t .  S u b s e c t i o n  (b) g i v e s  a n  e x t r e m e l y  b r o a d  
d e f i n i t i o n  of w h a t  c o m m u n i c a t i o n s  b y  a m u n i c i p a l i t y  w i l l  be  
c o n s i d e r e d  as a t t e m p t i n g  to i n f l u e n c e  an e l e c t i o n ,  b u t  su c h  a 
d e f i n i t i o n  a p p e a r s  to b e  w i t h i n  the c o m m i s s i o n ' s  a u t h o r i t y  g i v e n  
the v a g u e n e s s  of  the s t a t u t e  o n  th i s  point.

S u b s e c t i o n  (c) m a y  n o t  b e  w i t h i n  the c o m m i s s i o n ' s  a u t h o r i t y .  
P r e s u m a b l y ,  it does n o t  a p p l y  to m u n i c i p a l i t i e s  w h i c h  a r e  n o t  
s e e k i n g  to i n f l u e n c e  the o u t c o m e  o f  a n  e l e c t i o n ,  a l t h o u g h  s u b s e c­
tio n  (c) r e f e r s  o n l y  to " t h e  m u n i c i p a l i t y . "  S u b s e c t i o n  (a) 
h o w e v e r ,  b e g i n s  " W h e n  a m u n i c i p a l i t y  s e e k s  to i n f l u e n c e  the 
o u t c o m e  o f  an e l e c t i o n  ... so o n e  m a y  i n f e r  th a t  " t h e  m u n i c i­
p a l i t y "  in s u b s e c t i o n  (c) m e a n s  the m u n i c i p a l i t y  w h i c h  is a t t e m p t­
ing to i n f l u e n c e  an e l e c t i o n .  It m i g h t  b e  w i s e ,  h o w e v e r ,  to a s k  
the c o m m i s s i o n  for c l a r i f i c a t i o n  on this po i n t .

If s u b s e c t i o n  (c) is i n t e n d e d  to a p p l y  to all m u n i c i p a l i t i e s ,  it 
w o u l d  a p p e a r  to be a n  u n a u t h o r i z e d  e x t e n s i o n  o f  the c o m m i s s i o n ' s  
p o w e r s  u n d e r  A S  15.13. T h a t  c h a p t e r  does n o t  i m p o s e  a n y  r e p o r t­
ing r e q u i r e m e n t s  on  m u n i c i p a l i t i e s  w h i c h  are n o t  s e e k i n g  to 
i n f l u e n c e  the o u t c o m e  o f  an e l e c t i o n  o r  b a l l o t  p r o p o s i t i o n .  O n e  
c o u l d  a r g u e  t h a t  r e q u i r i n g  m u n i c i p a l i t i e s  to f i l e  a l i s t  o f  
c a n d i d a t e s  a n d  t h e i r  m a i l i n g  a d d r e s s e s  c o m e s  w i t h i n  the c o m m i s­
si o n ' s  p o w e r  to c o m p e l  the p r o d u c t i o n  o f  b o o k s  a n d  r e c o r d s  in an 
i n v e s t i g a t i o n ,  A S  1 5 . 1 3 . 0 4 5 ( b ) .  A n  u n u s u a l l y  b r o a d  m e a n i n g  w o u l d  
h a v e  to be  g i v e n  to " i n v e s t i g a t i o n , "  h o w e v e r ,  to i n c l u d e  the 
r o u t i n e  f i l i n g  o f  e l e c t i o n  i n f o r m a t i o n  b y  m u n i c i p a l i t i e s .

If s u b s e c t i o n  (c) is m e a n t  to a p p l y  o n l y  to m u n i c i p a l i t e s  i n t e n d­
ing to i n f l u e n c e  a n  e l e c t i o n ,  the c o m m i s s i o n  is o n  s o m e w h a t  
f i r m e r  g r o u n d .  T h e s e  m u n i c i p a l i t i e s  a r e  r e q u i r e d  to f i l e  r e p o r t s  
u n d e r  A S  15.13. S i n c e  the s t a t u t e  do e s  n o t  s p e c i f y  w h a t  i n f o r­
m a t i o n  a m u n i c i p a l i t y  m u s t  r e p o r t ,  the c o m m i s s i o n  has a d u t y  to 
a d o p t  r e g u l a t i o n s  c l a r i f y i n g  the m a t t e r .  T h i s  it did in s u b s e c­
tio n  (a) b y  d i r e c t i n g  t h a t  m u n i c i p a l i t i e s  a t t e m p t i n g  to i n f l u e n c e  
a n  e l e c t i o n  r e p o r t  in the s a m e  m a n n e r  as a group. It then re-



p h r a s e d  s o m e  p a r t i c u l a r  i t e m s  o f  i n f o r m a t i o n  w h i c h  g r o u p s  m u s t  
r e p o r t  so t h a t  t h e s e  i t e m s  w o u l d  b e  a p p l i c a b l e  to m u n i c i p a l i t i e s .
T h e  i n f o r m a t i o n  s o u g h t  a n d  t h e  d e a d l i n e  i m p o s e d  b y  s u b s e c t i o n
( c ) , h o w e v e r ,  has n o  s t a t u t o r y  c o u n t e r p a r t .  It is n o t  a m e r e  
t r a n s l a t i o n  o f  a " g r o u p "  r e q u i r e m e n t  to a " m u n i c i p a l "  r e q u i r e m e n t .
It a p p e a r s  to b e  a n  e n t i r e l y  n e w  o b l i g a t i o n  th a t  t h e  c o m m i s s i o n  
l acks the a u t h o r i t y  to i m p o s e . '

6 A A C  29.3 7 0 .  S u m m a r y . C r e a t e s  a n  e x c e p t i o n  tr t h e  r e q u i r e m e n t  
in A S  1 5 . 1 3 . 0 9 0  t h a t  c a m p a i g n  c o m m u n i c a t i o n s  m u s t  b e  c l e a r l y  
i d e n t i f i e d  b y  the w o r d s  " p a i d  f o r  b y "  f o l l o w e d  b y  the n a m e  o f  the 
c a n d i d a t e ,  group, o r  i n d i v i d u a l  p a y i n g  f o r  the a d v e r t i s i n g .
P e r m i t s  s m a l l  o b j e c t s  s u c h  as p e n s  a n d  b u t t o n s  to o m i t  s u c h  
i n f o r m a t i o n  p r o v i d e d  t h a t  the a d v e r t i s e m e n t  is i d e n t i f i e d  i n  a 
r e g u l a r  e x p e n d i t u r e  r e p o r t  to the c o m m i s s i o n .

C o m m e n t : W h i l e  s u c h  a n  e x c e p t i o n  as this r e g u l a t i o n  c r e a t e s  m i g h t
b e  d e s i r a b l e ,  it a p p e a r s  to b e  an u n a u t h o r i z e d  a m e n d m e n t  to the 
p l a i n  m e a n i n g  o f  A S  1 5 . 1 3 . 0 9 0 .

6 A A C  2 9 . 380. S u m m a r y . " E A R L Y  C A M P A I G N I N G . A  p e r s o n  s h a l l  c o m p l y  
w i t h  AS  1 5 . 1 3 . 1 0 0  b y  n o t i f i c a t i o n  to the c o m m i s s i o n  o f  h i s  c a n d i d a c y  
f or a p a r t i c u l a r  o f f i c e  if the f i l i n g  p e r i o d  h a s  n o t  o p e n e d . "

C o m m e n t : A S  1 5 . 1 3 . 1 0 0  p r o v i d e s :

"No p o l i t i c a l  c a m p a i g n  e x p e n d i t u r e  m a y  be m a d e  o r  i n c u r r e d  
b y  a p e r s o n  in an e l e c t i o n  o r  b y  a p e r s o n  or  g r o u p  w i t h  h i s  
k n o w l e d g e  a n d  o n  h i s  b e h a l f  b e f o r e  the d a t e  u p o n  w h i c h  h e  o r  
she f i l e s  for n o m i n a t i o n  for the o f f i c e  w h i c h  the p e r s o n  
s eeks, e x c e p t  f o r  p e r s o n a l  t r a v e l  e x p e n s e s  or f o r  o p i n i o n  
s u r v e y s  or polls. T h e s e  e x p e n d i t u r e s  s h a l l  b e  c h a r g e d  
a g a i n s t  the s p e n d i n g  l i m i t a t i o n  w h i c h  a p p l i e s  to the o f f i c e  
f or w h i c h  h e  s u b s e q u e n t l y  files, a n d  s h a l l  be  i n c l u d e d  in 
the f i r s t  r e p o r t  r e q u i r e d  u n d e r  this c h a p t e r  a f t e r  f i l i n g  
f o r  o f f i c e . "

T h e  r e g u l a t i o n  a p p e a r s  to e s t a b l i s h  p r o c e d u r e  f o r  a d m i n i s t e r i n g  
A S  1 5 . 1 3 . 1 0 0  b y  p r o v i d i n g  t h a t  the e a r l y  c a m p a i g n e r  n o t i f y  the 
c o m m i s s i o n  b e f o r e  the f i l i n g  d a t e  so t h a t  the c o m m i s s i o n  c a n  
m o n i t o r  the c a n d i d a t e ' s  e x p e n d i t u r e s  f o r  travel, o p i n i o n  s u r v e y s  
a n d  polls.

6 A A C  29.450. S u m m a r y . P r e s c r i b e s  w h a t  i n f o r m a t i o n  m u s t  b e  
c o n t a i n e d  in a c o m p l a i n t ;  r e q u i r e s  t h a t  c o m p l a i n t s  b e  in w r i t i n g  
a n d  s i g n e d  b y  the c o m p l a i n a n t ;  a n d  r e q u i r e s  t h a t  the c o m p l a i n a n t ' s  
s i g n a t u r e  b e  n o t a r i z e d .

C o m m e n t : T h e  r e q u i r e m e n t  of n o t a r i z i n g  the c o m p l a i n a n t ' s  s i g n a t u r e
a p p e a r s  to s u b j e c t  the c o m p l a i n a n t  to p r o s e c u t i o n  f o r  p e r j u r y  f o r
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a n y  k n o w i n g  m i s r e p r e s e n t a t i o n s  in the c o m p l a i n t .  A s  1 5 . 1 3 . 0 4 5  
does g i v e  the c o m m i s s i o n  p o w e r  to a d m i n i s t e r  oaths. H o w e v e r ,  the 
p o w e r  is granted, in a s e c t i o n  d e a l i n g  w i t h  the c o m m i s s i o n ' s  
i n v e s t i g a t o r y  p o w e r s .  A  c o m p l a i n t  is o r d i n a r i l y  f i l e d  b e f o r e  a n  
i n v e s t i g a t i o n  is c o m m e n c e d ,  a n d  t h e r e  s e e m s  to b e  n o  s t a t u t o r y  
a u t h o r i t y  for r e q u i r i n g  t h a t  it b e  m a d e  u n d e r  oath. S u c h  a 
r e q u i r e m e n t  s e e m s  p a r t i c u l a r l y ,  i n a p t  w h e n  o n e  c o n s i d e r s  t h a t  a 
v i o l a t i o n  o f  A S  15.13, i n c l u d i n g  s u b m i t t i n g  a f a l s e  r e p o r t ,  is a 
m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n o  m o r e  t h a n  o n e  
year, o r  a f i n e  of  n o  m o r e  th a r  $ 5 , 000, A S  1 5 . 1 3 . 1 2 0 .  P e r j u r y  
c o m m i t t e d  o u t s i d e  a c o u r t  o f  j u s t i c e  is p u n i s h a b l e  b y  i m p r i s o n­
m e n t  f o r  f r o m  o n e  to f i v e  y e a r s ,  A S  1 1 . 3 0 . 0 2 0 ( c ) .

6AAC 29.460. S u m m a r y . P r o v i d e s  f o r  a p r e l i m i n a r y  i n v e s t i g a t i o n  
if the c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e r e  is c a u s e  to c r e d i t  the 
a l l e g a t i o n s  in a c o m p l a i n t  a n d  f o r  p r e l i m i n a r y  i n v e s t i g a t i o n s  o n  
the c o m i s s i o n ' s  o w n  m o t i o n .  R e q u i r e s  the e x e c u t i v e  d i r e c t o r  to 
p r e s e n t  r e s u l t s  of  p r e l i m i n a r y  i n v e s t i g a t i o n s  to the c o m m i s s i o n  
for f i n d i n g s .

6 A A C  29.910. S u m m a r y . P r o v i d e s  t h a t  c o p i e s  o f  a n y  r e p o r t  r e q u i r e d  
to b e  f i l e d  w i t h  the c o m m i s s i o n  m a y  b e  o b t a i n e d  at cost.

J M : h j d
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PART 1A. ALASKA PUBLIC OFFICES COMMISSION 

CHAPTER 29. FINANCIAL AND CAMPAIGN DISCLOSURE 

Article 1. Financial Disclosure

Section

10. Reporting sources of income for retail businesses

20. Reporting interests in real property
30. Reporting financial data of family members

40. Reporting loans and indebtedness

50. Retail charge accounts

60. Write-in candidates

70. Income
80. Controlling interest in corporation

90. Municipalities as instrumentalities of the state

6 AAC 29.010. REPORTING SOURCES O F  INCOME FOR RETAIL BUSINESSES. 

For purposes of reporting sources of income over $100 in accordance with 

AS 39.50.030(b)(1), the reporting official is not required to list indi­

vidual customers of a retail business which is conducted on a cash basis. 

However, the business itself must be reported as a source of income.

(Eff. 8/20/75, Reg. 55; am 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39r50.030(b)(1)

6 AAC 29.020. REPORTING INTERESTS IN REAL PROPERTY. The reporting 
of interests in real property shall include a description of the nature 

of interest held in the property, the location of the property, and the 

current use of the property. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 39.50.030(b)(4)

6 AAC 29.030. REPORTING FINANCIAL DATA OF FAMILY MEMBERS. For pur­

poses of AS 39.50.030(a), reporting of information for members of the 

official's family "to the extent that it is ascertainable" means, an-af- 

firmativa good faith effort to obtain the information and also requires 

reporting c f  all required information actually known. (Eff. 5/16/76,

Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(a)
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6 A A C  29.040. LOANS A N D  INDEBTEDNESS. AS 39.50.030(b)(6) includes 

all loans or indebtedness of $500 or more made during the preceding calen­

dar year. (Eff.5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(b)(6)

#

6 A A C  29.050. RETAIL CHARGE ACCOUNTS. For purposes of reporting 

liabilities under AS 39.50.030(a) and 030(b)(6), the reporting official 

is not required to report retail charge accounts, revolving charge ac­

counts or credit card obligations. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.030(a)

AS 39.50.030(b)(6)

6 AAC 29.060. WRITE-IN CANDIDATES. A  public statement by an indivi­

dual that he will seek elective municipal office constitutes a declara­

tion of candidacy under A S  39.50.020. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 
AS 39.50.020

"income"6 A A C  29.070. INCOME. In this chapter and in AS 39.50, _______

includes gross income under §61 of the Internal Revenue Code (26 U. S. C. 

§61) in effect on May 16, ±976. (Eff. 5/16/76, Reg. 58)✓

Authority: AS 15.13.030(10) 

AS 39.50.030(b)(1)

6 AAC 29.080. CONTROLLING INTEREST IN A  CORPORATION. In AS 39.50.- 

200(8), "controlling interest" in a corporation means ownership of more 

than 50 percent of the outstanding shares of a corporation at any time 

during the year for which a report is being filed. In this section, the 

rules of constructive ownership in §318 of the Internal Revenue Code (26 

U. S. C. §318) in effect on ijlay 16, 1976 will be used to determine owner­

ship of a corporation's shards. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10) 

AS 39.50.200(8)

6 A A C  29.090. MUNICIPALITIES AS INSTRUMENTALITIES OF T H E  STATE. In 

AS 39.50.200(5), "instrumentality of the state" includes municipalities. 

(Eff. b/16/76, Reg. 58)• .
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Chapter 29. Financial and Campaign Disclosure *

Article
2. Campaign Disclosure General Provisions

3. Complaints, Investigations, Accusations, and Hearings

»

Article 2. Campaign Disclosure General Provisions

Section

310. Filing

320. Record keeping requirements for candidates and groups

330. Contributions and expenditures for air travel

340. Expenditures to advertising agencies

350. Contribution of professional services

360. Municipalities

370. Identification of communications in certain instances

380, Early campaigning

6 AAC 29.310. FILING. All reports required to be filed under pro- ' 

visions of AS 15.13 shall be postmarked no later than the date due. All 

forms will be available at the central office, district offices, and a p­

propriate municipalities. (Eff. 5/16/76, Reg. 58)

Authority AS 15.13.030(10)

AS 1 5.13.020(j) and (k) 

AS 15.13.110(a)

6 AAC 29.320. RECORD KEEPING REQUIREMENTS FOR CANDIDATES AND GROUPS,

(a) Every candidate and group required to report contributions or expendi­

tures under the provisions of AS 15.13 shall maintain detailed records of 

^11 contributions received and expenditures made.

(b) The requirement of (a) of this section does not apply to fund 

raising events which meet the following criteria:

(1) there are 25 or more contributing participants;

(2) the price of a ticket for the event does not exceed $10.

(c) Each sale o f  three or more tickets for fund raising events ex- . 

empted under (b) of this section must be recorded as required by (a) of 

this section.

(d) Reporting o f  fund raising events exempted under (b) o f  this sec­

tion must include the number of contributing participants, the date and 

place of the event, a description of the fund raising activity, and the 

costs of the event.

(e) Each record required under this section shall be maintained by 

che candidate and m a y  not be destroyed for a period of four years from 

the date of the contribution. They shall be available for inspection by

the commission upon request of the commission. (Eff. 5/16/76, Reg. 58)
, *

Authority: AS 15.13.030(10) ;

AS 15.13.040 !
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6 A A C  29.330. CONTRIBUTIONS AND EXPENDITURES FOR AIR TRAVEL, (a) Con­

tributions end expenditures for air transportation shall be reported at 
the actual cost of the commercial fare or charter, or at the rate of 15C 

per mile per passenger if canmercial air transportation is not utilized.

(b) Contributions and expenditures for travel by motor vehicle shall 
be reported at IOC per mile.

(c) Personal living expenses of the candidate and campaign workers 

are not considered either as contributions or expenditures and need not 

be reported. (Eff. 5/16/76, Reg.-58)

Authority: AS 15.13.030(10)

A S  15.13.040

6 A A C  29.340. EXPENDITURES TO ADVERTISING AGENCIES. Whenever a re­
quired report includes an expenditure to an advertising agency, the report 

shall be accompanied by a statement detailing all services rendered, in­

cluding Hie identity of each business from which advertisements were pur­

chased or placed and the costs of the advertisement purchased. (Eff. 5/ 
16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.040(f)

6 A A C  29.350. CONTRIBUTION OF PROFESSIONAL SERVICES. (a) A  contri- " 

bution as defined by AS 15.13.130(2) includes donated services where the 

services performed are the same kind of service for which the donor has 

received more than 25V. of his income in any one of the preceding three cal­
endar years.

\
(b) Contributed professional services shall be valued under AS 15.13- 

130(2) (A) at the amount which tine donor receives for the kind of services 

contributed. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.130(2)

6 A A C  29.360. MUNICIPALITIES, (a) When a municipality seeks to in­

fluence the outcome of an election, it shall report in the same manner as 

a group. For the purpose of complying with AS 15.13.040(b)(1)'s require­
ment to list the name and address of each officer and director, the muni­

cipality shall list the name and address of its mayor and of its council 

xor assembly members. For the purpose of complying with AS 15.13.040(b) (l)'s 
requirement to list the name and address of its campaign treasurer, the 

municipality shall list the name and address of its finance director, con­

troller, treasurer, or equivalent officer. For the source of contribu­
tions [AS 15.13.070(h)], the municipality shall list the particular fund 
from which the appropriation is made.

(b) All communications which are paid for by a municipality and 

which are related to an election are considered to be intended to influ­

ence the outcome of an election unless they are only notices of the elec­
tion or unless they are required by statute, charter, Or ordinance. ;
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(c) The municipality shall file with the comnission a  list of can­

didates and their mailing addresses within seven days following the dead­

line cor filing for municipal office. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.010

AS 15.13.030(10)

AS 15.13.060 

AS 15.13.090

6 AAC 29.370 IDENTIFICATION O F  COMMUNICATIONS IN CERTAIN INSTANCES. 

If the size of an object utilized for a campaign advertisement is such 

that it is impractical to print the identification of the candidate, group, 

or person paying for the advertisement on the object, the advertisement 

shall instead be identified in a regular expenditure report to the commis­

sion. Objects considered too small for full identification include pen­
cils, pens, and buttons. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

AS 15.13.090

6 A A C  29.380. EARLY CAMPAIGNING. A  person shall comply wi t h  AS 15.- 

13.100 by notification to the commission o f  his candidacy for a particular 
office if the filing period has not opened. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030 (10)

AS 15.13.100

Article 3. Campaign Disclosure Complaints and Investigations
-

Section

450. Complaints

460. Preliminary investigation

6 M C  29.450. COMPLAINTS, (a) A  complaint filed with the commis­
sion shall be in writing and shall contain the following:

(1) the full name and mailing address of the person making the 
complaint;

(2) the name of the person or group alleged to be in violation;

(3) allegations of specific facts which, if true, would constitute 

a violation of AS 15.13 or of a provision of secs. 310-460 of this chap­

ter;

(4) the basis of complainant's knowledge of the alleged facts.

" (b) The complaint shall be signed b y  the complainant and the signa­

ture shall be verified by a notary public, municipal clerk, court clerk, 
postmaster, o r  any person authorized to administer oaths. Notarial service
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will be provided by the commission without cost. (Eff. 5/16/76, Reg. 58)

Authority: A S  15.13.030(10)

A S  15.13.045 

A S  15.13.120(d)

6 M C  29.460. PRELIMINARY INVESTIGATION, (a) If the carmission 

determines that there is cause to credit the allegations in the complaint 
a preliminary investigation will be conducted.

(b) The commission may, o n  its own motion, order a preliminary in­

vestigation of a possible violation o f  AS 15.13 or of a provision of secs 
310-460 of this chapter.

(c) The executive director of the carmission will present the re­

sults of the preliminary investigation to the commission for a finding. 
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)

A S  15.13.045(a)

A S  15.13.120(d)

Article 4. General Provisions

Section

910.. Availability of reports filed with the commission 

920. Definitions

6 M C  29.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION. 
Copies cf any report required to be filed with the commission m a y  be ob­
tained at cost. (Eff. 5/16/76, Reg. 58)

Authority: A S  15.13.030(10)

A S  15.13.040(f)

A S  15.13.110(c)

A S  39.50.020(b)
.AS 39.50.050(c)

6 M C  29.920. DEFINITIONS. In this chapter, "commission" means the 
Alaska Public Offices Commission. (Eff. 5/16/76, Reg. 58)

Authority: TVS 15.13.020(a)

A S  15.13.030(10)
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J a n u a r y  18, 1977

D e a r  M e m b e r  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  i n  the O f f i c e  o f  the 
G o v e r n o r  h a s  a m e n d e d  6 A A C  70.0 2 0 ,  6 A A C  7 0 . 0 4 0 ,  a n d  6 A A C  
7 0 . 0 8 0 .  T h e s e  r e g u l a t i o n s  c o n c e r n  c e r t i f i c a t i o n  o f  p o l i c e  
o f f i c e r s .

6 A A C  7 0 . 0 2 0  is a m e n d e d  so as to p e r m i t  a p o l i c e  d e p a r t m e n t  
to e m p l o y  a p e r s o n  w h o  h a s  n o t  a c q u i r e d  a b a s i c  c e r t i f i c a t e  
l o n g e r  t h a n  the t w e l v e  m o n t h s  o t h e r w i s e  a l l o w e d ,  i f  the 
c h i e f  o f  the d e p a r t m e n t  s t a t e s  i n  w r i t i n g  t h a t  t h e r e  is a n  
e x c e p t i o n a l  l a c k  o f  p e r s o n n e l .

6 A A C  7 0 . 0 4 0  is a m e n d e d  b y  c r e a t i n g  s t a n d a r d s  f o r  the a w a r d  
o f  i n t e r m e d i a t e  a n d  a d v a n c e d  c e r t i f i c a t e s  o f  o l i c e  p r o­
f i c i e n c y .  C e r t i f i c a t e s  a r e  a w a r d e d  for e x p e r i e n c e ,  e d u c a­
tion, a n d  t r a i n i n g  a n d  v a r i o u s  c o m b i n a t i o n s  o f  p o i n t s  b e i n g  
s u f f i c i e n t  for an award. T h e  v a l u e  o f  t h e s e  i n t e r m e d i a t e  
a n d  a d v a n c e d  c e r t i f i c a t e s  is n o t  a p p a r e n t  f r o m  the r e g u l a­
t i o n s  o r  the s t a t u t e s ,  b u t  they do n o t  a p p e a r  to b e  p a r t i c u­
l a r l y  o u t  o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t ent, either.

6 A A C  7 0 . 0 8 0  adds " s e x "  to t h o s e  f a c t o r s  w h i c h  m a y  n o t  s e r v e  
as b a s e s  for d i s c r i m i n a t i o n  in the c o n s t r u c t i o n  o r  a p p l i c a­
ti o n  o f  6 A A C  70.
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PART 4. ALASKA. P OLICE STANDARDS C O U N C I L

Regi s t e r  5 ?  , C X & t k & O  , 1976 . 6. A A C  .70.
3 6 AAC 70.040

&—AA&-TO t OOO

6 AAC 70.020 is amended by adding a new p r o v i s i o n  as ( b ) (3) and 

r e n u m b e r i n g  existing (b)(3) as (b)(4).

(3) upon written application of the chief 

of p olice due to an exceptional lack o f  p e r­

sonnel, the council grants an e x t e n s i o n  of 

the probationary p eriod for a p o l i c e  o f f i c e r  

w h o  cannot meat the requirements of the Act.

An extension based on exceptional lack of 

personnel may not exceed six m onths a t  a 

time. Additional extensions m a y  be g r a n t e d  

upon request and p r o p e r  cocumentation.

(Eff. 8/10/73, Register 47, am 9 / 1 7 / 7 6 ,

Register 5 9  )
Authority: A S  18.65.220

A S  18.65.240

6 AAC 70.040 is amended as follows: BASIC, INTER M E D I A T E  AND

A D V A N C E D  CERTIFICATES. (a) The council will issue 1 ~sic, intermediate 

and adva n c e d  certificates to p olice officers m e e t i n g  p r e s c r i b e d  standards 

of training, education and experience.

(1) To be eligible for the award of a certificate, each 

a ppl i c a n t  shall:

(A) be a full time pai d  p o l i c e  o f f i c e r  and a m ember of 

a law enforcement unit located w ithin the State of Alaska;

(B) attest that he subscribes to the L a w  Enforcement 

Code of Ethics;

(C). meet the m i n i m u m  standards p r e s c r i b e d  by section 

10 of this chapter;

(D) meet the additional requir e m e n t s  for the level o f  

certi f i c a t i o n  sought,

(2) In addition to the r e quirements set forth in subsection

(a)(1), each applicant for a basic certificate shall:

(A) have completed a p r o b a t i o n a r y  p e r i o d  of not less than 

12 m o n t h s  wit h  his present department, and

(B) have successfully com p l e t e d  the required basic, 

training, or the equivalent as determined b y  ‘-.he council.

G O V E R N O R’S OF F I C E

J
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(3) In addition to the requirements set forth in subsection

(a)(1), each applicant for an intermediate certification shall:

(A) possess or be eligible to possess a b a s i c  

certificate, and

(B) have acquired the following c ombination of 

education and training p oints in conjunction w i t h  the p r e s c r i b e d  years 

of law e nforcement experience:

Mi n imum Training Points,
Including APS C  15 . 23 30 38 45 A P S C  AP S C

Basic Course Basic Ba s i c  .

(Equivalent Hours) (300) (460) (600) (760) (900) Course C ourse

M i n imum Education

Points, in college 15 23 30 38 45 A A  BA

C redit Hours o r  or
AS BS

Degree Degree

Years of L aw E n f o r c e­

ment Experience 8 7 6 5 4 4 2

(4) In addition to the requirements set forth in subsection

(a)(1), each a p plicant for an advanced certificate shall:

(A) possess or be eligible to p o s sess a b a s i c  c e r t i f i­

cate and

(B) have acquired the following combination of 

education and training p o i n t s  in conjunction wit h  the p r e s c r i b e d  

years of law enforcemr t experience:

M i n i m u m  Training Points, •

Including APS C  30 35 40 45 APSC APS C

Basic Course Basic Basic Basic

(Equivalent Hours) (600) (700) (800) (900) C ourse C o urse C o u r s e  •

Mi n imum Education

Points, in college 30 35 40 45 A A  BA Masters

C redit Hours or or Degree

A S  BS

Degree Degree
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Years of Law
E nforcement 12 11 10 9 9 6 4

(C) or, in lieu of the requirements in (n)(4)(B), the 

co’"!cil may issue an advanced certificate, upon application, to each 

applicant who has acquired 12 c o m b i n e d  education and training points 

and 20 years of law enforcement experience, or 30 combined education 

and training p oints and 15 years experience; provided that the last 5 

years of law enforcement e x p e r i e n c e  shall have been in a supervisory 

position or above, A  s u p e r v i s o r y  p o s i t i o n  is one occupied by a police 

officer with supervisory o r  c o m m a n d  responsibilities where he directly 

supervises or commands full-time employees of a law enforcement unit.

(5). Education points a r e  awarded on the following basis:

(A) One quarter t e r m  u n i t  of college credit shall 

equal one education point,

(B) One semester term unit, of college credit 

shall equal one and one-half e d u c a t i o n  points.

(6) Twenty cla s s r o o m  h o u r s  o f  p o lice approved training 

shall equal one training point.

(A) Advanced, supervisory, middle management, 

executive, or specialized c o u rses cer t i f i e d  by the council will be 

approved towards training points.

(B) For the p u r p o s e  of certification above the

basic level, the council may a p p r o v e  in-service training which is

recorded and documented by the trainee's department. These 

records must confirm successful c o m pletion and must include the 

subject, classroom hours, time and date.

(7) When college c r e d i t  is awarded for law enforcement 

related subjects, it may be c o u nted for e ither training p oints or education 

points.

(8) Education and training m u s t  be supported by copies of 

transcripts, certificates, diplomas, or ot h e r  verifying documents attached 

to the application,

(9) The acceptability o f  law enforcement experience shall 

be determined by the council. Law e n f o r c e m e n t  experience acquired in 

a p olice agency whose standards are lower than those required by the 

p r o v isions of sections (10) and (40) m a y  be rejected.

(b) All applications for the award o f  the basic, intermediate or

advanced certificate shall be com p l e t e d  on the prescribed council form 

e ntitled "Application for Award of Certificate".
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(c) The council m a y  revoke the certification o f  a person, under 

the Administrative P r o c e d u r e s  A c t  (AS 44.62) upon a finding that the 

h older falsified i n f o r m a t i o n  requ i r e d  for eligibility for a certificate or 

u pon a finding that the h o l d e r  has be e n  d i s c harged for cause from 

e mployment as a law e n f o r c e m e n t  o f f i c e r  b y  a p olice agency in this

state or any other j u r i s d i c t i o n . •

(d) A basic, i n t e r m e d i a t e  or advanced certificate lapses if the 

h o l d e r  is not empl o y e d  as a law en f o r c e m e n t  officer wi t h  a p olice agency 

in this state, or a ny o t h e r  jurisdiction, for a p e r i o d  o f  12 consecutive 

months.

(e) The h o l d e r  of a basic, i n t ermediate or advanced certificate shall 

return his c ertificate to the c o u ncil upon the revocation of his certificate.

(f) A police o f f i c e r  m a y  have a lapsed certificate reinstated upon the 

satisfactory c o m pletion of a p r o b a t i o n a r y  p eriod of 12 months employment as 

a p olice officer wit h  a p a r t i c i p a t i n g  p o l i c e  department and upon the 

successful completion of any supple m e n t a l  and remedial training and education 

w h i c h  the council d e t e r m i n e s  is nece s s a r y  for h i m  to meet current standards 

of police officers in the state.

(Eff. 8/1Q/73, Regi s t e r  47, a m ci / / 7 / 7 6 / Regi.ster.S 9 '  )

Authority: AS 18.65.220

AS 18.65.240

6 AAC 70.080 is a m e nded as follows; DISCRIMINATION PROHIBITED.

No regulation in this chapter m a y  b e  construed or applied in such a 

m a n n e r  as to pe r m i t  the d i s q u a l i f i c a t i o n  of or unlawful d i scrimination 

against an applicant for a certificate, or for employment as a pol.' -?e officer 

ba s e d  on the a pplicant's race, color, creed, sex, ethnic origin, religious 

or political affiliation, or religious or p olitical beliefs.

(Eff. 8/10/73, Register 47, a m  ̂ / 1^7/76, Register S 9 *  )

Authority: AS 18.65.220

AS 18.65.240
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POUCH Y ■ STATE CAPITa 
JUNEAU. ALASKA998It 

907-465-3800

N o v e m b e r  5, 1976

D e a r  M e m b e r s  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  f o l l o w i n g  is a s u m m a r y  o f  the a t t a c h e d  r e g u l a t i o n s ,  w i t h  
i n d i c a t i o n s  of p o s s i b l e  l a c k  of c o n f o r m i t y  w i t h  l e g i s l a t i v e  
i n t e n t  w h e r e  n e c e s s a r y .

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  h a s  a d o p t e d ,  o r  m a d e  
a m e n d m e n t s  to t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  
d e v i a t i o n s  f r o m  l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  an  
a s t e r i c k  to the l e f t  of the entry, a n d  in s u c h  c a s e s  the 
r e g u l a t i o n  is d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  
i n t e r p r e t e d  or i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  n o  p u b l i c  
h e a r i n g s  b e f o r e  a d o p t i n g  t h e s e  r e g u l a t i o n s .  N o t i c e  of  
p r o p o s e d  r e g u l a t i o n s  a p p e a r e d  in n e w s p a p e r s  in A n c h o r a g e ,  
J u n e a u ,  a n d  F a i r b a n k s .

2 A A C  1 5 . 0 2 0  T h i s  r e g u l a t i o n  w a s  a m e n d e d  so as to d e l e t e  
m a t e r i a l  w h i c h  e s s e n t i a l l y  r e s t a t e d  the s u b s t a n c e  of  A S  
3 7 . 0 5 . 2 3 0 ( 2 ) .

2 A A C  1 5 . 0 3 0  A m e n d m e n t  c h a n g e d  r e f e r e n c e  to " d i v i s i o n  of 
s u p p l y "  to " d i v i s i o n  of g e n e r a l  s e r v i c e s  a n d  s u p p l y . "

2 A A C  1 5 . 0 4 0  R e g u l a t i o n  w a s  a m e n d e d  so as to c o r r e c t  
d e f i c e n c e s  in form. No  s u b s t a n t i v e  c h a n g e  w a s  e f f e c t e d .

2 A A C  1 5 . 0 5 0  A m e n d m e n t  c h a n g e d  r e f e r e n c e  to che " d i v i s i o n  
o f  s u p p l y "  to the " d i v i s i o n  g e n e r a l  s e r v i c e s  a n d  s u p p l y ; "  
a l s o  e f f e c t u a t e d  o t h e r  c h a n g e s  in form.

2 A A C  15.070. A m e n d m e n t  to this r e g u l a t i o n  a m o u n t e d  to a 
r e w r i t i n g .  N o  s u b s t i t u t i v e  c h a n g e s  w e r e  e f f e c t e d .

2 A A C  15.120. A m e n d m e n t  a m o u n t e d  to r e w r i t i n g .  N o  s u b­
s t a n t i v e  c h a n g e s  e f f e c t e d .  .
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R e g i s t e r  59 O c t o b e r  1 9 7 6  A D M I N I S T R A T I O N  2 A A C  1 5 . 0 2 0
2 A A C  1 5 . 0 3 0  

2 A A C  1 5 . 0 4 0

C H A P T E R  15. P U R C H A S I N G

S e c t i o n
10. ( R e p e a l e d )

20. S e a l e d  b i d s

30. B i d  l i s t
40. R e j e c t i o n  o f  b i d s

50. L a t e  b i d s

60. A w a r d s

70. T i e  b i d s

80. Q R e p e a l e d )

SO. B i d  a w a r d

1 0 0 .  A g g r i e v e d  b i d d e r

110. ( R e p e a l e d )

12 q, ' AA& 3>lD£.. 5 ^ )
2 A A C  1 5 . 0 2 0 .  S E A L E D  B I D S .  (a) W h e n  s e a l e d  b i d s  a r e  

i n v i t e d ,  a l l  i n v i t a t i o n s  f o r  b i d  w i l l  c o n t a i n  i n f o r m a t i o n  a s  

to w h e r e  t h e  n e c e s s a r y  b i d  f o r m s  o r  a d d i t i o n a l  i n f o r m a t i o n  

m a y  b e  o b t a i n e d .

(b) S e a l e d  b i d s  w i l l  b e  o p e n e d  i n  p u b l i c  a t  t h e  h o u r  

s t a t e d  in t h e  n o t i c e .  ( E f f R c 9* 59)

^ ° «
c-- Vv': a m '  A u t h o r i t y :  A S  3 7 . 0 5 .  0 2 0

^  A S  3 7 . 0 5 . 2 3 0 ( 2 )

2 A A C  1 5 . 0 3 0 .  B I D  L I S T .  (a) B i d  l i s t s  a r e  m a i n t a i n e d
b y  t h e  d i v i s i o n  o f  g e n e r a l  s e r v i c e s  a n d  s u p p l y  a c c o r d i n g  to 

c o m m o d i t y  c l a s s i f i c a t i o n s .  T h e  l i s t  is c o n t i n u a l l y  u p d a t e d  

a n d  a l l  v e n d o r s  a r e  e n c o u r a g e d  t o  m a k e  a p p l i c a t i o n  t o  h a v e  
t h e i r  n a m e s  i n c l u d e d .  B i d  c i r c u l a t i o n  is u s u a l l y  r e s t r i c t e d  

t o  v e n d o r s  w i t h i n  t h e  s t a t e  if t h e  r e q u i r e d  g o o d s  o r  s e r v i c e s  

a r e  a v a i l a b l e  t h r o u g h  t h e m  a n d  a d e q u a t e  c o m p e t i t i o n  e x i s t s .

(b) T h i s  b i d  l i s t  w i l l  p e r i o d i c a l l y  b e  p u r g e d  t o  r e m o v e  

t h e  n a m e s  o f  v e n d o r s  w h o  c o n t i n u a l l y  i g n o r e  a c k n o w l e d g e m e n t  

o f  t h e  I n v i t a t i o n  t o  B i d .  T h r e e  s u c c e s s i v e  f a i l u r e s  t o  

a c k n o w l e d g e  w i l l  b e  r e a s o n  f o r  r e m o v a l .  ( E f f ,, R e g .  59)

3A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0

2 A A C  1 5 . 0 4 0 .  R E J E C T I O N  O F  B I D S .  (a) A  b i d  w i l l  b e

r e j e c t e d  w h e n

(1) t h e  b i d  c o n t a i n s  a m a t e r i a l  a l t e r a t i o n  o r  

e r a s u r e  w h i c h  i s  n o t  i n i t i a l e d  b y  t h e  s i g n e r  o f  t h e  b i d ;

(2) t h e  b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s  o r  

c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d ;  o r

(3) t h e  b i d  i s  c o n s i d e r e d  l a t e  u n d e r  S e c .  5 0  o f  

t h i s  c h a p t e r ,  h a v i n g  b e e n  r e c e i v e d  a f t e r  t h e  t i m e  f o r  o p e n ­

ing.
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(b) A  b i d  w i l l ,  i n  t h e  d i s c r e t i o n  o f  t h e  d e p a r t m e n t ,  b e  

r e j e c t e d  w h e n
m

(1) t h e  b i d d e r  i s  i n  a r r e a r s  o n  t a x e s  d u e  t h e  s t a t e ;

(2) t h e  b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a p r e v i o u s

c o n t r a c t  w i t h  t h e  s t a t e ;  :

(3) t h e  b i d  i s  n o t  s i g n e d ;  o r  •

(4) t h e  b i d d e r  f a i l s  t o  f u r n i s h  b i d  o r  s u r e t y  b o n d s ,

p l a n s ,  s p e c i f i c a t i o n s ,  s a m p l e s ,  e t c . ,  w h e n  s u c h  w a s  s p e c i f i c ­

a l l y  c a l l e d  f o r  i n  t h e  I n v i t a t i o n  t o  B i d .  ( E f , R e g .

59) a m l l

A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0  
A S  3 7 . 0 5 . 2 4 0

2 A A C  1 5 . 0 5 0 .  L A T E  B I D S .  (a) I t  is t h e  r e s p o n s i b i l i t y  

o f  t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is in t h e  p r o p e r  o f f i c e  

o f  t h e  d i v i s i o n  o f  g e n e r a l  s e r v i c e s  a n d  s u p p l y  b e f o r e  t h e  

s c h e d u l e d  b i d  o p e n i n g  t i m e .

(b) B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  o p e n i n g  t i m e  a r e  d e ­

f i n e d  a s  l a t e  b i d s .  A  p o s t m a r k ,  i n d i c a t i n g  t h e  m a i l i n g  w a s  

i n  a d v a n c e  o f  t h e  b i d  o p e n i n g  t i m e  h a s  n o  b e a r i n g  e x c e p t  a s  

is p r o v i d e d  f o r  i n  (c) o f  t h i s  s e c t i o n .

(c) A  b i d d e r  w h o  is c o n c e r n e d  t h a t  h i s  b i d  w i l l  n o t  b e  

r e c e i v e d  t i m e l y  m a y  r e s e r v e  t h e  r i g h t  t o  h a v e  h i s  b i d  r e a d

i f

(1) in a d v a n c e  o f  t h e  s c h e d u l e d  o p e n i n g  t i m e ,  h e  

g i v e s  t e l e g r a p h i c  o r  o t h e r  f o r m  o f  w r i t t e n  n o t i c e  t o  t h e  

o f f i c e  o p e n i n g  t h e  b i d  t h a t  h i s  b i d  i s  i n  t h e  m a i l ;
*

(2) t h e  e n v e l o p e  c o n t a i n i n g  h i s  b i d  b e a r s  a p o s t ­

m a r k  n o  l a t e r  t h a n  t h e  m o r n i n g  o f  t h e  d a y  o f  o p e n i n g .  ( E f f .‘V f M / n

, R e g .  59)

A u t h o r i t y :  A S  3 7 . 0 5 . 0 2 0  
A S  3 7 . 0 5 . 2 3 0

2 A A C  1 5 . 0 7 C .  T I E  B I D S .  (a) W h e n  t w o  o r  m o r e  b i d d e r s  
a r e  t i e d ,  e a c h  o f  w h o m  f u l i y  m e e t s  t h e  b i d  c o n d i t i o n s ,  a w a r d s  

s h a l l  b e  m a d e  a s  f o l l o w s ,  a n d  i n  t h e  o r d e r  l i s t e d :

(1) t i e  b i d s  i n v o l v i n g  A l a s k a  f i r m s  w i t h  n o n -  
A l a s k a  f i r m s ,  a f t e r  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  

A l a s k a  b i d d e r s '  p r e f e r e n c e ,  s h a l l  b e  m a d e  t o  t h e  A l a s k a  f i r m ;
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(2) t i e  b i d s  i n v o l v i n g  A l a s k a  p r o d u c e d  o r  m a n u ­

f a c t u r e d  p r o d u c t s  s h a l l  b e  r e s o l v e d  i n  f a v o r  o i  t h e  l o c a l  

c o m m o d i t y .

(b) If t h e r e  i s  n o  o t h e r  b a s i s  f o r  c h o o s i n g  w h i c h  b i d d e r  

s h o u l d  b e  a w a r d e d  a c o n t r a c t ,  l o t s  m a y  b e  d r a w n .  W h e n  

f e a s i b l e ,  t h e  d r a w i n g  w i l l  b e  i n  t h e  p r e s e n c e  o f  t h e  b i d d e r s  

i n v o l v e d .  ( E f f . % i , Z .  , R e g .  59)

i n d i c a t e s  o t h e r w i s e ,  i n  t h i s  c h a p t e r

(1) "c o m m i s s i o n e r " m e a n s  t h e  C o m m i s s i o n e r  o f  

A d m i n i s t r a t i o n ;

(2) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ;

D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t

(3) " p u r c h a s i n g  a g e n t "  m e a n s  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n .  (Eff,%5e/J^. ,Reg. 59)A d m i n i s t r a t i o n

£ /AULllUL 1

^  . mj U1M A S  37. 0 5 . 2 2 0
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N o v e m b e r  5, 1 9 7 6

D e a r  M e m b e r  of the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d  o* - m a d e to 
t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
l e f t  o f  the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  o r  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  no  p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  t h ese i - e g u l a t i o n s . N o t i c e  o f  p r o p o s e d  a d o p t i o n  
or a m e n d m e n t  of  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in n e w s p a p e r s  
in A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  a n d  in the 

T u n d r a  T i m e s .

3 A A C  8 0 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  w h i c h  m u s t  be  s u p p l i e d
b y  p e r s o n s  a p p l y i n g  for l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  
L o a n  A c t  (AS 1 6 . 1 0 . 3 0 0 - 1 6 . 1 0 . 3 7 0 ) .

->fc-3AAC 8 0 . 0 2 0  A d d s  to the r e q u i r e m e n t s  f o r  e l i g i b i l i t y  for
l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  L o a n  Act. T h e s e  a d d i­
ti o n a l  r e q u i r e m e n t s  a p p e a r  to i m p l e m e n t  t h e  p o l i c y  s t a t e d  in 
that Act, e x c e p t  3 A A C  8 0 . 0 2 0 ( b )  w h i c h  s t a t e s  th a t  n o  m o r e  
th a n  50 p e r  c e n t  o f  the l o a n  p r o c e e d s  m a y  be u s e d  to r e­
f i n a n c e  e x i s t i n g  debts. T h e r e  m i g h t  b e  s o m e  q u e s t i o n  as 
to w h e t h e r  this is in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
a l t h o u g h  t h e r e  is n o  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to 
this q u e s t i o n  in the s t a t u t e s .

* 3 A A C  8 0 . 0 3 0  A m o n g  o t h e r  t h i ngs, this r e g u l a t i o n  r e q u i r e s  
th a t  a l o a n  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  to a t r u s t e e  
for t h e  S t a t e  o f  A l a s k a  in e x c e s s  of o n e  h a l f  o f  o n e  p e r  
c e n t  p e r  year. T h e r e  m i g h t  be s o m e  q u e s t i o n  as to w h e t h e r  
this in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t ,  a l t h o u g h  t h e r e  
is no  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to t h i s  q u e s t i o n  
in t h e  s t a t u t e s .



Page #2

’v \iAC 8 0 . 0 4 0  S u b s e c t i o n  (a) o f  this r e g u l a t i o n  e s t a b l i s h e s
t h e  c r i t e r i a  u s e d  i n  d e t e r m i n i n g  t h e  d u r a t i o n  o f  a loa n .  S u b s e c t i o n

(b) o f  this r e g u l a t i o n  s t a t e s  that the a p p l i c a n t  for a l o a n
s h a l l  b e a r  the c o s t  o f  p r o c e s s i n g  a loan. T h i s  p r e s e n t s  a
q u e s t i o n  as to w h e t h e r  S u b s e c t i o n  (b) is in c o n f o r m i t y
w i t h  l e g i s l a t i v e  intent, a l t h o u g h  t h e r e  is n o  i n d i c a t i o n
in t h e  s t a t u t e s  to w h a t  the l e g i s l a t u r e  m a y  h a v e  inten d e d .

3 A A C  8 0 . 0 5 0  A d d s  as a c o n d i t i o n  o f  a n y  l o a n  t h a t  b o r r o w e r s  
be  r e q u i r e d  to f u r n i s h  f i n a n c i a l  i n f o r m a t i o n  o n  a n  a n n u a l  
b a s i s  a n d  th a t  t h e y  s u b m i t  to audits.

3 A A C  8 0 . 0 6 0  T h i s  r e g u l a t i o n  m a k e s  a p p r o v a l  b y  a l o a n
c o m m i t t e e  p r e r e q u i s i t e  to r e c e i p t  of  a loan.

3 A A C  8 0 . 0 7 0  T h i s  r e g u l a t i o n  c r e a t e s  a l o a n  c o m m i t t e e  a n d  
s p e c i f i e s  t h o s e  s t a t e  e x e c u t i v e s  w h o  s h a l l  s e r v e  o n  the 
c o m m i t t e e .

3 A A C  8 0 . 0 8 0  T h i s  r e g u l a t i o n  r e q u i r e s  s u c c e s s f u l  a p p l i­
ca n t s  f o r  l o a n s  to e x e c u t e  t h o s e  i n s t r u m e n t s  w n i c h  the 
d e p a r t m e n t  s p e c i f i e s .

3A A C  8 0 . 0 9 0  T h i s  r e g u l a t i o n  p r o v i d e s  th a t  b e f o r e  lo a n  
funds m a y  b e  d i s p u r s e d ,  the s e c u r i t y  i n t e r e s t  r e q u i r e d  b y  A S  
1 6 . 1 0 . 3 2 0  m u s t  b e  p e r f e c t e d ,  i.e., r e c o r d e d ;  a n d  in the 
c a s e  of  d o c u m e n t e d  v e s s e l s ,  this r e g u l a t i o n  s p e c i f i e s  the 
c o a s t  g u a r d  d o c u m e n t  w h i c h  m u s t  be s u p p l i e d  to the d e p a r t­
m e n t  to p e r f e c t  a s e c u r i t y  inter e s t .  T h i s  r e g u l a t i o n  al s o  
s t a t e s  that the d e p a r t m e n t  m u s t  be s a t i s f i e d  that the 
b o r r o w e r  h a s  c o m p l i e d  w i t h  p r o v i s i o n s  p e r t a i n i n g  to m a r i n e  
i n s u r a n c e  r e q u i r e m e n t s  a n d  any o t h e r  p r o v i s i o n s  w h i c h  m i g h t  
be i n c l u d e d  in the l o a n  d o c u m e n t s .

3 A A C  8 0 . 1 0 0  T h i s  r e g u l a t i o n  d e f i n e s  the f o l l o w i n g  terms 
u s e d  in 3A A C  80: a c c e p t a b l e  c o l l a t e r a l ,  b o r r o w e r ,  c o m­
m e r c i a l  f i s h e r m a n ,  c o m m e r c i a l  fishing, c o m m i s s i o n e r ,  c u r r e n t ,  
d e p a r t m e n t ,  d i v i s i o n ,  d o c u m e n t e d  v e s s e l ,  p e r s o n ,  r e s i d e n t .
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C h a p t e r
80.  C o m m e r c i a l  F i s h i n g  L o a n s  43"AAC1 QO'JOTU '3*7TAP" Q0r ‘H)&j  

S e c t i o n

/*

10. A p p l i c a t i o n s  f o r  l o a n s
20. L oa n  e l i g i b i l i t y  a n d  b o r r o w e r  q u a l i f i c a t i o n s
30. A m o u n t ,  i n t e r e s t  r a t e s  a n d  m a t u r i t y  o f l o a n s
40. T e rms  o f  l o a n
50. S u p e r v i s i o n  o f  l o a n s
60. A p p r o v a l  o f  l o a n s
70. Loa n  c o m m i t t e e
8 0 . E x e c u t i o n  o f  i n s t r u m e n t s
90. D i s b u r s e m e n t  o f  l o a n  f u n d s

100. D e f  i n i  t  i o n  o f  t e r m s

3 AAC 80.010.  APPL I CAT IONS  FOR LOANS . (a) C o m m e r c i a l  f i s h i n g  l o a n
a p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  o n  a n  a p p r o p r i a t e  f o r m  p r e s c r i b e d  by  t h e
c o m m i s s i o n e r  a n d  b e  a c c o m p a n i e d  by

(1) a l e t t e r  o f  i n t e n t  s t a t i n g  t h e  am o u n t  r e q u e s t e d ,  a d e s c r i p ­
t i o n  o f  h ow t h e  p r o p o s e d  l o a n  f u n d s  w i l l  be  u s e d ,  a n d  t h e  p l a n  o f  r e p a y m e n t  
o f  t h e  l o a n  i n c l u d i n g  t h e  s e t t i n g  up o f  r e s e r v e s ,  i f  a n y ;

(2) a p e r s o n a l  r e s um e  i n c l u d i n g  t h r e e  p e r s o n a l  r e f e r e n c e s ;

(3) a b u s i n e s s  h i s t o r y  o f  t h e  a p p l i c a n t  w h i c h  s h a l l  i n c l u d e  
c o m p l e t e  c o p i e s  o f  s t a t e  i n c o m e  t a x  r e t u r n s  f o r  t h e  p r o c e e d i n g  t h r e e  y e a r s ;

( k )  p r o o f  t h a t  t h e  a p p l i c a n t  h a s  h a d  a c o m m e r c i a l  f i s h i n g
l i c e n s e  f o r  t h e  l a s t  t h r e e  y e a r s  a n d  h a s  b e e n  e n g a g e d  i n  c o m m e r c i a l  f i s h i n g  
d u r i n g  e a c h  o f  t h e  s ame  t h r e e ,  y e a r s  a s  e v i d e n c e d  b y  A l a s k a  D e p a r t m e n t  o f  
F i s h  a n d  Game r e c o r d s ;

(5) p r o o f  t h a t  t h e  a p p l i c a n t  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  t h e  
l a s t  f i v e  y e a r s ;

(6) c u r r e n t  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  s h e e t  
a n d  p r o f i t - a n d - l o s s  s t a t e m e n t ;

!  (7) a s c h e d u l e  o f  a c c e p t a b l e  c o l l a t e r a l ,  w h i c h  s h o u l d  i n c l u d e  
c o l l a t e r a l  n ow ow n e d  a n d  o t h e r  c o l l a t e r a l  w h i c h  i s  t o  b e  a c q u i r e d  w i t h  t h e  
l o a n  p r o c e e d s ,  s t a t i n g  d a t e  o f  a c q u i s i t i o n ,  c o s t ,  l o c a t i o n ,  m a r k e t  v a l u e  
a n d  e x i  s t  i n g  I I e n s ;

(8) p r o o f  o f  u n e m c um b e r e d  t i t l e  t o  t h e  c o l l a t e r a l  a n d  I n  t h e  
c a s e  o f  a d o c u m e n t e d  v e s s e l ,  a C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  
C o a s t  G u a r d  F o rm 1330, d a t e d  n o t  mo r e  t h a n  20 d a y s  p r i o r  t o  t h e  d a t e  o f  
a p p l I  c a t  I o n ;

(9) a c u r r e n t  m a r i n e  s u r v e y  I f  a v e s s e l  I s  u s e d  f o r  c o l l a t e r a l
J n . U J I n n  r, 1 ^ ^  f  «• U ^  I . ^ ^ _____________________________________________________



(10) a p r o  f o r i n a  f i n a n c i a l  s t a t e m e n t  s h o w i n g  t h e  p r o j e c t e d  I n c o m e
a n d  e x p e n s e s  f o r  t h e  f o l l o w i n g  y e a r .

(b) E x h i b i t s ,  w h e n e v e r  a p p l i c a b l e ,  s h a l l  a c c o m p a n y  t h e  a p p l i c a t i o n  t o  
s h ow  t h e

(1) p o t e n t i a l  g r o w t h  o f  t h e  b u s i n e s s ;

(2) p o t e n t i a l  e m p l o y m e n t ;

(3) p o t e n t i a l  i n c r e a s e  i n  i n c o m e ;

(**) p o t e n t i a l  d e c r e a s e  i n  o p e r a t i n g  e x p e n s e s ;  a n d

(5) p o t e n t i a l  i m p r o v e m e n t  i n  o p e r a t i o n a l  s a f e t y .

(c) A p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  t o  t h e  D i v i s i o n  o f  B u s i n e s s  L o a n s ,  
D e p a r t m e n t  o f  C omme r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  P o u c h  D ,  J u n e a u ,  A l a s k a ,  
59811. ( E f f . 9  / " W l o ,  R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.020.  LOAN E L I G I B I L I T Y  AND BORROWER Q U A L I F I C A T I O N S .  (a) I n  
a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 16.10.300 - AS 16.10.370 a s  ame n d e d  a 
l o a n  w i l l  n o t  b e  made  u n l e s s

(1) t h e  b o r r o w e r  c a n  p r o v i d e  a c c e p t a b l e  c o l l a t e r a l  a n d  an  
a c c e p t a b l e  r e p a y m e n t  s c h e d u l e ;

(2) t h e  p u r p o s e  o f  t h e  l o a n  i s  t o  r e p a i r  o r  i m p r o v e  e x i s t i n g  
v e s s e l s  o r  g e a r ,  p u r c h a s e  a d d i t i o n a l  g e a r ,  c o n s t r u c t  a n d  p u r c h a s e  v e s s e l s ,  
p u r c h a s e  f i s h i n g  g e a r  o r  e n t r y  p e r m i t s  o r  c o n s t r u c t i o n  o f  h a t c h e r y
f a c i 1i t i e s ; a n d

(3) t h e  b o r r o w e r  h a s  e x t e n d e d  t o  t h e  c o m m i s s i o n e r  o r  h i s  
r e p r e s e n t a t i v e  t h e  r i g h t  t o  c o n d u c t  a m a r i n e  s u r v e y  o f  a v e s s e l  o r  v e s s e l  
c o n s t r u c t i o n  p r o j e c t  w h i c h  i s  d e s c r i b e d  by t h e  b o r r o w e r  i n  a n  a p p l i c a t i o n  
o r  s u p p o r t i n g  d o c u m e n t s .

(b) No mo r e  t h a n  50 p e r c e n t  o f  t h e  l o r s i  p r o c e e d s  may b e  u s e d  t o  r e ­
f i n a n c e  e x i s t i n g  d e b t s .

(c) A l o a n  w i l l  n o t  b e  made  i f  t h e  p r o p o s e d  u s e  o f  f u n d s

(1) i s  o f  a s p e c u l a t i v e  n a t u r e ;  a n d

(2) a r e  i n t e n d e d  t o  p u r c h a s e  a c o m m e r c i a l  f i s h i n g  v e s s e l ,  
g e a r  o r  p e r m i t  t h a t  w i l l  n o t  b e  p u t  to' u s e  i n  t h e  c o i n m e r c i a  1 f i s h i n g  
i n d u s t r y  i n  t h e  n e a r  f u t u r e .  ( E f f .  9  /.•£>/76, R e g i s t e r  5*7 )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.030.  AMOUNT,  I N T ERE ST  RATr S AND MATURITY OF LOANS .  A l o a n  
w i l l  n o t  e x c e e d  $100,000.00 ,  b e a r  i n t e r e s t  a t  a. r a t e  I n  e x c e s s  o f  s e v e n  p e r ­
c e n t  a y e a r  i f  n o t  i n  d e f a u l t ,  o r  m a t u r e  l a t e r  t h a n  15 y e a r s  f r o m  t h e  d a t e

R e g i s t e r  ft? , O p I ' t - P e r U  1976 COMMERCE iWO*—  3 AAC 80.010
i~ l eeeMOM+e-otv-etoRMtNTj—  3 aac 80.030
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o f  t h e  l o a n .  A l o a n  w i l l  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  t o  a t r u s t e e  
f o r  t h e  S t a t e  o f  A l a s k a  i n  e x c e s s  o f  o n e  h a l f  o f  o n e  p e r c e n t  a y e a r .
( E f f .  R  R e g i s t e r S ?  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80 . 0 ^ 0 .  TERMS OF LOAN.  (a) A t e r m  o f  a l o a n  wi l l  b e  f i x e d  In 
r e l a t i o n  t o  t h e  n e e d s  o f  t h e  b o r r o w e r  a n d  t h e  c o l l a t e r a l  a v a i l a b l e  t o  
s e c u r e  r e p a y m e n t  o f  t h e  l o a n .

(b) A l l  e x p e n s e s  i n c u r i e d  b y  t h e  d e p a r t m e n t  i n  c l o s i n g  a l o a n  o r  
p r o c e s s i n g  a l o a n  a p p l i c a t i o n  s h a l l  b e  p a i d  b y  t h e  a p p l i c a n t ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  t o :  t h e  c o s t  o f  c r e d i t  r e p o r t s ,  t i t l e  r e p o r t s  a n d  i n s u r ­
a n c e ,  r e c o r d i n g  f e e s ,  a p p r a i s a l s ,  s u r v e y s ,  o u t  o f  s t a t e  t r a v e l  a n d  o t h e r  
d i r e c t  c o s t s .  ( E f f .  9  >£i£>/7fe» R e g i s t e r  S 7  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.050.  S UP ERV I S I ON  OF LOANS.  As a c o n d i t i o n  o f  a n y  l o a n  a n d  
so  l o n g  as  t h e r e  i s  an  o u t s t a n d i n g  l o a n  b a l a n c e  t h e  d e p a r t m e n t  may r e q u i r e  
t h a t  a b o r r o w e r  f u r n i s h  a n n u a l  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  
s h e e t ,  p r o f i t - a n d - l o s s  s t a t e m e n t ,  s o u r c e s  a n d  a p p l i c a t i o n  o f  a l l  f u n d s  
r e c e i v e d  a n d  a s c h e d u l e  o f  c h a n g e  o f  o w n e r ' s  e q u i t y .  A b o r r o w e r  s h a l l  a l s o  
s u b m i t  t o  an  a u d i t  o r  a u d i t s  t o  d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n s  o f  t h e  l o a n
h a v e  b e e n  c o m p l i e d  w i t h ,  a n d  t h a t  a b o r r o w e r  p e r m i t  p e r i o d i c  i n s p e c t i o n  o f
a n y  c o l l a t e r a l  s e c u r i n g  r e p a y m e n t  o f  t h e  l o a n .  ( E f f .  S
Register S c7 )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.060.  APPROVAL OF LOANS.  A l o a n  w i l l  n o t  b e  g r a n t e d  w i t h o u t  
t h e  a p p r o v a l  o f  a m a j o r i t y  o f  t h e  l o a n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  s e c t i o n  
070  o f  t h i s  c h a p t e r .  ( E f f .  ^  l ~ C f l r\£ , R e g i s t e r ^ * /  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.070.  LOAN COMM I TTEE .  (a) A l o a n  c o m m i t t e e  w i l l  c o n s i s t  o f  
t h e  c o m m i s s i o n e r ,  t h e  d e p u t y  c o m m i s s i o n e r  o f  c o mm e r c e  a n d  e c o n o m i c
d e v e l o p m e n t  a n d  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s .

(b) T h e  c h a i r m a n  o f  t h e  l o a n  c o m m i t t e e  i s  t h e  c o m m i s s i o n e r  o r  i n  h i s  
a b s e n c e  t h e  d e p u t y  c o m m i s s i o n e r  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(c) I n  t h e  a b s e n c e  o f  a n y  l o a n  c o m m i t t e e  m em b e r ,  t h e  c h a i r m a n  may 
a p p o i n t  an  a l t e r n a t e  membe r  f r o m  among  t h e  d i r e c t o r s  o f  t h e  f o l l o w i n g  
d i v i s i o n s

(1) t h e  d i v i s i o n  o f  i n s u r a n c e ;

(2) t h e  d i v i s i o n  o f  b a n k i n g ,  s e c u r i t i e s ,  s m a l l  l o a n s ,  l a n d  s a l e s  
a n d  c o r p o r a t i o n s ;

(3) t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g ;

( i|)  t h e  d i v i s i o n  o f  v e t e r a n s '  a f f a i r s ;  a n d
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}
(5) t h e  d i v i s i o n  o f  e c o n o m i c  e n t e r p r i s e .

(d) An a c t i o n  may n o t  b e  t a k e n  a t  a l o a n  c o m m i t t e e  m e e t i n g  u n l e s s  
t h e  c h a i r m a n  o r  h i s  d e s i g n e e  a n d  two  membe r s  o r  a l t e r n a t e  memb e r s  a r e  
p r e s e n t .  ( E f f . * ?  / ^£ /7 6 , R e g i s t e r S * ?  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.080.  EXECUT ION OF INSTRUMENTS .  I f  a l o a n  i s  a p p r o v e d  b y  t h e  
l o a n  c o m m i t t e e ,  t h e  b o r r o w e r  s h a l l  e x e c u t e  t h e  p r o m i s s o r y  n o t e s ,  c h a t t e l  
m o r t g a g e s ,  s e c u r i t y  a g r e e m e n t s ,  f i n a n c i n g  s t a t e m e n t s ,  p r e f e r r e d  m o r t g a g e s ,  
a s s i g n m e n t s ,  a f f i d a v i t s ,  i n s u r a n c e  p a y  o r d e r s  a n d  o t h e r  i n s t r u m e n t s
as  t h e  d e p a r t m e n t  may i n  i t s  d i s c r e t i o n  r e q u i r e .  ( E f f ? ' 9  
R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.030.  D I SBURSEMENT OF LOAN FUNDS .  L o a n  f u n d s  w i l l  n o t  b e  
d i s b u r s e d  t o  t h e  b o r r o w e r  u n t i l

(1) a s e c u r i t y  i n t e r e s t  i n  t h e  c o l l a t e r a l  h a s  b e e n  p e r f e c t e d  
e x c e p t  t h a t  i n  t h e  c a s e  o f  a m o r t g a g e  o n  a d o c u m e n t e d  v e s s e l  t h i s  r e q u i r e ­
m e n t  s h a l l  be  s a t i s f i e d  b y  t h e  e s t a b l i s h m e n t  o f  t h e  m o r t g a g e  as  a p r e ­
f e r r e d  m o r t g a g e  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  S h i p  M o r t g a g e  A c t ,  1920
(1)6 USC s e c s .  911 " 38^) as  e v i d e n c e d  by  t h e  d e l i v e r y  t o  t h e  d e p a r t m e n t  o f  
a s a t i s f a c t o r y  C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  C o a s t  G u a r d  Fo rm 
1330, d a t e d  a f t e r  t h e  d a t e  o n  w h i c h  t h e  m o r t g a g e  i s  r e c o r d e d ;

(2) t h e  c o m m i s s i o n e r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  i s  
s a t i s f i e d  t h a t  t h e  b o r r o w e r  h a s  c o m p l i e d  w i t h  t h e  m a r i n e  i n s u r a n c e  r e q u i r e ­
m e n t s  c o n t a i n e d  i n  a n y  i n s t r u m e n t  s i g n e d  by  t h e  b o r r o w e r ;  a n d

(3) a l l  o t h e r  p r o v i s i o n s  o f  t h e  l o a n  d o c u m e n t s  a n d  t h i s  
c h a p t e r  h a v e  b e e n  c o m p l i e d  w i t h  by  t h e  b o r r o w e r .  ( E f f .  c j  /‘5'r-/’/£>,
R e g i s t e r  ( 3 ^  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.100.  D E F I N I T I O N  OF TERMS .  U n l e s s  t h e  c o n t e x t  r e q u i r e s
o t h e r w i s e ,  i n  t h i s  c h a p t e r  a n d  i n  t h e  f o rm s  a n d  i n s t r u c t i o n s  o f  t h e  c om ­
m i s s i o n e r

(1) " a c c e p t a b l e  c o l l a t e r a l "  me a n s  a d e q u a t e  s e c u r i t y  a p p r o v e d  by  
t h e  c o m m i s s i o n e r  t o  s e c u r e  r e p a y m e n t  o f  a l o a n  i n  t h e  e v e n t  o f  d e f a u l t  a n d  
i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a m o r t g a g e  o r  o t h e r  s e c u r i t y  i n s t r u m e n t  o n  
r e a l  p r o p e r t y ,  b u i l d i n g s ,  m a c h i n e r y  a n d  e q u i p m e n t ,  f i x t u r e s ,  o r  c o m m e r c i a l  
f i s h i n g  v e s s e l s  t o g e t h e r  w i t h  g e a r  a n d  a p p u r t e n a n c e s ;

(2) " b o r r o w e r "  me a n s  a c o m m e r c i a l  f i s h e r m a n  e x e c u t i n g  a n  
a p p l i c a t i o n  f o r  a l o a n ;

(3) " c o m m e r c i a l  f i s h e r m a n "  me a n s  a p e r s o n  e n g a g e d  i n  c o m m e r c i a l
fishing;

(4) " c o m m e r c i a l  f i s h i n g "  me a n s  t h e  t a k i n g ,  p l a n t i n g  o r  c u l -



i
t i v a t i n g  o f  f i s h ,  s h e l l f i s h ,  c r a b s  o r  o t h e r  f i s h e r y  r e s o u r c e s  with t h e  
i n t e n t  o f  d i s p o s i n g  o f  t h o s e  r e s o u r c e s  f o r  p r o f i t ,  b y  s a l e ,  b a r t e r ,  t r a d e  
o r  i n  c o m m e r c i a l  c h a n n e l s ;

(5) " c o m m i s s i o n e r "  means  t h e  c o m m i s s i o n e r  o f  c omme r c e  a n d  
e c o n o m i c  d e v e l o p m e n t ;

(6) " c u r r e n t "  me a n s  a d a t e  n o t  e x c e e d i n g  t h r e e  m o n t h s  f r om  the 
d a t e  a n  a p p l i c a t i o n  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t ;

(7) " d e p a r t m e n t "  means  d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  
d e v e l o p m e n t ;

(8) " d i v i s i o n "  mea n s  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s  o f  t h e  
d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t ;

(9) " d o c u m e n t e d  v e s s e l "  means  a v e s s e l  r e g i s t e r e d  o r  e n r o l l e d  
o r  l i c e n s e d  u n d e r  t h e  l aw s  o f  t h e  U n i t e d  S t a t e s ,  w h e t h e r  p e r m a n e n t l y  o r  
t e m p o r a r i l y ;

(10) " p e r s o n "  me a n s  a n ;*  i n d i v i d u a  1 a n d  d o e s  n o t  mean  a n  a s s o c i a  
t i o n ,  p a r t n e r s h i p  o r  c o r p o r a t i o n p a n d

(11) " r e s i d e n t "  means  a p e r s o n  wh o  c o n t i n u o u s l y  f o r  t h e  l a s t  
f i v e  y e a r s  h a s  m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  r e s i d e n c e  w i t h i n  t h e  
S t a t e  o f  A l a s k a .  ( E f f . ^  R e g i s t e r q J  )

A u t h o r i t y :  AS 16.10.310
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D e a r  M e m b e r s  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d ,  o r  m a d e  a m e n d m e n t s  
to t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
left of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i m p l e m e n t e d  
a n d  i n t e r p r e t e d  b y  the r e g u l a t i o n .  T h e  d e p a r t m e n t  h e l d  
p u b l i c  h e a r i n g s  b e f o r e  a d o p t i n g  t h e s e  r e g u l a t i o n s  in A n c h o r­
age  o n  J u n e  27 a n d  J u n e  29, 1975. N o t i c e  o f  p r o p o s e d  r e ­
g u l a t i o n s  a p p e a r e d  in n e w s p a p e r s  in C o r d o v a ,  K e t c h i k a n ,
Nome, A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau:

3 A A C  64.010, T h i s  r e g u l a t i o n  has b e e n  a m e n d e d  to i n c o r­
po r a t e  the s u b s t a n c e  o f  the f o r m e r  3AAC 6 4 . 0 1 0 - 3 A A C  64.060,
3A A C  6 4 . 0 8 0 - 3 A A C  64.100, a n d  3A A C  6 4 . 140, w h i c h  h a v e  b e e n  
r e p e a l e d .  In a d d i t i o n ,  the f o l l o w i n g  s u b s t a n t i v e  c h a n g e s  
a n d  a d d i t i o n s  h a v e  b e e n  m ade: (1) P r i o r  to a m e n d m e n t ,  3A A C
6 4 . 0 4 0  s t a t e d  that the d u r a t i o n  of  a l e a s e  b e t w e e n  p e r m i t  
h o l d e r s  m a y  be less t h a n  30 days o n l y  if the p e r i o d  of time 
do e s  n o t  a m o u n t  to m o r e  t h a n  14 days w i t h i n  o n e  60 day 
p e r iod. T h i s  h a s  b e e n  c h a n g e d  by  3AAC 6 4 . 0 1 0 ,  w h i c h  e x c l u d e s  
p e r m i t  h o l d e r s  f r o m  a p p l i c a t i o n  o f  the 30 d a y  l i m i t a t i o n ;
(2) 3 A A C  6 4 . 0 1 0 ( 4 ) (A) c l a r i f i e s  the s u b s t a n c e  o f  f o r m e r  3A A C  
6 4 . 0 3 0 ( 4 ) ,  by s t a t i n g  th a t  the l e a s e e  o f  e q u i p m e n t  s h a l l  be 
c o n s i d e r e d  the o w n e r  o f  the e q u i p m e n t  f o r  p u r p o s e s  of s u b­
leasing. 3A A C  6 4 . 0 1 0 ( a ) ( 4 ) ( B )  l i m i t s  t h e  a p p l i c a t i o n  of  3A A C  
6 4 . 0 1 0 ( 4 ) ( A ) , supra, to that p e r i o d  w h e n  the v e h i c l e s  are 
o p e r a t e d  b y  or for an a u t h o r i z e d  c a r r i e r  o f  h o u s e h o l d  g o o d s  
e n g a g e d  in the t r a n s p o r t a t i o n  o f  h o u s e h o l d  goods.

(3) 3A A C  6 4 . 0 1 0 ( a ) ( 7 )  M o d i f i e s  the r e q u i r e m e n t s  of  f o r m e r  
3A A C  6 4 . 0 9 0 ,  b y  a l l o w i n g  the c a r r i e r  to c a r r y  in the v e h i c l e  
a c e r t i f i c a t e  w i t h  s p e c i f i e d  i n f o r m a t i o n ,  i n s t e a d  o f  a c o p y  
of the lease.
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(5) 3AAC 6 4 . 0 1 0 ( b )  A d d s  a r e q u i r e m e n t  th a t  a c a r r i e r  o r  its 
e m p l o y e e  or  a g e n t  g i v e  the o w n e r  a r e c e i p t  u p o n  t a k i n g  a n d  
r e l i n q u i s h i n g  p o s s e s s i o n  o f  a v e h i c l e .

(6) 3 A A C  6 4 . 0 1 0 ( c )  A d d s  a r e q u i r e m e n t  t h a t  a c a r r i e r  m a k e
a s a f e t y  i n s p e c t i o n  o f  a v e h i c l e  b e f o r e  t a k i n g  p o s s e s s i o n
o f  it, a n d  f u r t h e r  r e q u i r e s  a c a r r i e r  to c e r t i f y  the r e s u l t s  
of  the i n s p e c t i o n  o n  a f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r  
a n d  k e p t  b y  the c a r r i e r .

(7) 3 A A C  6 4 . 0 1 0 ( d )  A d d s  to the r e q u i r e m e n t s  f o r m e r l y
i m p o s e d  b y  3A A C  64.100, b y  r e q u i r i n g  t h e  s i g n  i d e n t i f y i n g  
the l e s s e e  o f  a l e a s e d  v e h i c l e  to be of a s p e c i f i c  c o m­
p o s i t i o n  a n d  to b e a r  a s e r i a l  n u m b e r .  T h i s  s e c t i o n  f u r t h e r  
r e q u i r e s  the c a r r i e r  to r e m o v e  the s i g n  f r o m  the v e h i c l e  
u p o n  r e l i n q u i s h i n g  p o s s e s s i o n  o f  it.

(8) 3 A A C  6 4 . 0 1 0  A d d s  a r e q u i r e m e n t  t h a t  the c a r r i e r  
e s t a b l i s h  t h a t  a p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  w h o  is 
a s s i g n e d  to d r i v e  a v e h i c l e  is f a m i l i a r  w i t h ,  a n d  th a t  his 
e m p l o y m e n t  as a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  a n y  
p r o v i s i o n  o f  the m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  c o n t a i n e d  
in c h a p t e r  62 o f  3AAC.

f'jtw reef inv'tf.uwrurfs V'c (c<"ft "/o
(9) 3A A C  6 4 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  a n d  d o c u m e n t s
w h i c h  m u s t  b e  c a r r i e d  w i t h  the v e h i c l e  or l e f t  in its 
te r m i n a l .  v .

N e v y  retjlowe.i/vxcvCT'* V V k u C U  

3A A C  64.015. l iaic regulatiTrn r e l a t e d  to the i n t e r c h a n g e  of 
v e h i c l e s  b e t w e e n  c a r r i e r s .  It r e q u i r e s  c o m m i s s i o n  a p p r o v a l  
b e f o r e  i n t e r c h a n g e  o f  v e h i c l e s  u n l e s s  e n u m e r a t e d  c o n d i t i o n s  
a r e  c o m p l i e d  with. T h e  c o n d i t i o n s  r e l a t e  to: (1) she
e l e m e n t s  o f  the a g r e e m e n t  b e t w e e n  the c a r r i e r s  w h o  are 
p a r t i e s  to the i n t e r c h a n g e ;  (2) the o p e r a t i n g  a u t h o r i t y  of 
c a r r i e r s  w h i c h  are p a r t i c i p a t i n g  in the i n t e r c h a n g e ;  (3) 
r e q u i r e m e n t s  as to b i l l s  o f  l a d i n g ,  a p p o r t i o n m e n t ,  a n d  
c o l l e c t i o n  of  r e v e n u e s ;  (4) r e q u i r e m e n t s  as to s a f e t y  
i n s p e c t i o n  at the i n t e r c h a n g e  poi n t ;  (5) r e q u i r e m e n t s  as to 
d e v i c e s  for i d e n t i f y i n g  the c a r r i e r  o p e r a t i n g  the v e h i c l e ;
(6) a r e q u i r e m e n t  t h a t  the v e h i c l e  o p e r a t e d  in the i n t e r­
ch a n g e  c a r r y  a c o p y  o f  the i n t e r c h a n g e  a g r e e m e n t  or  a 
c e r t i f i c a t e  c o n t a i n i n g  s p e c i f i e d  i n f o r m a t i o n .
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3 A AC 64.010. LEASING R E Q U I R E M E N T S  C o m m o n  or contract
c a r r i e r s  m a y  lease vehicles, but m a y  not lease any vehicle to 
a n y  p e r s o n  other than* a n o t h e r  c o m m o n  or c o n t r a c t  carrier andj-^t*^ 
ot h e r — bharfrjvehicles e x changed b e t w e e n  a u t h o r i z e d  motor carriers 
in i n t e r change service as p r o v i d e d  in sec. 15 of this chapter, 
a u t h o r i z e d  c a r r i e r s  m ay p e r f o r m  t r a n s p o r t a t i o n  w i t h  vehicles 
w h i c h  they do not own only un d e r  the fo-U-owing,conditions«-S^f-
O u t 1 i »o f 5 ^

ft)-— J^a-se— JRequirements}^. T he lease fpr the use of a . * 
V e h i c l e / V  / /") 'tYV-'-'ii h«.rr-'\oclt C-'vc/

0--)m r  m u s t  bo m  w r i t i n g  and signed b y  the 
c a r r i e r  and the o w n e r  of the vehicle, orj^their 
re g ular e m p l o y e e s  or agents a u t h o r i z e d  to act for 
t h e m  in the exe c u t i o n  of leases;

m u s t  specify the p eriod of time for which 
it applies, w h i c h  m ay not be less than 30 days; h o w­
ever, this s u b p a r a g r a p h  d o e s  not ap p l y  to vehicle 
lease a g r e e m e n t s  b e t w e e n  p e r m i t  holders;

mu s t  provide that the lessee have exclusive 
possession, control, use and c o m p l e t e  r e s p o n s i b i l i t y  
for the vehicle and its o p e r a t i o n  for the duration 
of the lease, e x c e p t  that,

L A )  (iT" provision m a y  be ma d e  in the lease 
for c o n s i d e r i n g  the lessee as the o w n e r  for 
the p u r pose of s u b l easing un d e r  this section 
to ot h e r  a u t h orized c a r r i e r s  for the dura t i o n  
of the lease;

C & )  (i-iT when e n t e r e d  into by c a r r i e r s  of 
h o u s e h o l d  goods, for the t r a n s p o r t a t i o n  of 
hou s e h o l d  goods, as d e f i n e d  by the Inter- 

. . state Comm e r c e  C ommission, the p r o v i s i o n s
of (jo of this s u b p a r a g r a p h  need o n l y  apply 
during the period the v e h i c l e  is o p e r a t e d  
by or for the aut h o r i z e d  carrier;

m u s t  specify the c o m p e n s a t i o n  to be paid 
by the lessee for the rental of the l e ased vehicle;

(J ).(P0' mu s t  specify the time and d a t e  upon which 
the pos s e s s i o n  and control of the .vehicle will be. . . .  .. . fdvS*riOnS 1 • v.

j taken by the lcssee>xar;_tho -e-i-r c urnstanoes—u ialem^whlch
t?vA*t.c.N S \  the lease begins, a ndx the time or the oi-rCdVMs'tkfice
’(«.Mi/kick( u n l i e w h i c h  the p o s s e s s i o n  of the v e h i c l e  will be
I .(if...e /— ~— -a^ejuirned to the lessor^; the d u r a t i o n  of the lease
ulvu.tci ( shall c o i n c i d e  wit h  the time of g i v i n g  receipts for
Ap,‘1*-* J the vehicle as requ i r e d  b y - p a r a g r a p h — f2-)-of this

section;

R e g i s t e r  5 9  , O c > 5 . 1 9 7 5  C O M M E R C E  3 A A C  6 4 . 0 1 0
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C ’l'iLPf m u s t  be exec u t e d  in q u a d r u p l i c a t e ;  the 
orig i n a l  m u s t  be retained by the c a r r i e r  in whose 
service the v e h icle is to be oper a t e d , A one copy 
m u s t  be filed with the c o m m i s s i o n  witbrin seven days
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o f  t h e  e f f e c t i v e  d a t e  o f  t h e  l e a s e ,  a n d  o n e  c o p y  
m u s t  b e  c a r r i e d  o n  t h e  v e h i c l e  s p e c i f i e d  i n  t h e  ,
l e a s e  d u r i n g  t h e  e n t i r e  p e r i o d  o f  t h e  l e a s e ^  tlV'-iA*

Jlowev.er^. t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  o r  

a g e n t  m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  

v e h i c l e  i s  b e i n g  o p e r a t e d  u n d e r  t h e  t e r m s  o f

w r i t t e n  l e a s e  filled w i t h  t h e  c o m m i s s i o n  T h o - c e x ^

-t-rf-i-cat-e m u s t  ^ - s £ / £ h e  n a m e s  o f  t h e  l e s s o r  a n d  

l e s s e e ,  v e h i c l e , t h e  e f f e c t i v e

d a t e  a n d  d u r a t i o n  o f  t h e - l e a s e ,  a n y  r e s t r i c t i o n s  

t h a t  a r e  i n  t h e  l e a s e  a s  t o  c o m m o d i t i e s  t o  b e  t r a n s ­

p o r t e d  a n d / o r  a r e a  o f  s e r v i c e  a n d  t h e  l o c a t i o n  o f  

t h e  p r e m i s e s  w h e r e  t h e  o r i g i n a l  c o p y  o f  t h e  l e a s e  
is k e p t .

C A W  R e c e i p t s  F o r  V e h i c l e  T o  B e  S p e c i f i c .  W h e n  p o s s e s s i o n  
o f  t h e  v e h i c l e  i s  t a k e n  b y  t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  

o r  a g e n t  a u t h o r i z e d ^ t o  a c t  f o r  it, t h e  c a r r i e r ,  o r  t h a t  e m ­

p l o y e e  o r  a g e n t  m u s t  g i v e  t o  t h e  o w n e r  o f  t h e  v e h i c l e  o r  t h e  
o w ' e r ' s  e m p l o y e e  o r  a g e n t  a r e c e i p t  s p e c i f i c a l l y  i d e n t i f y i n g  

t h o  v e h i c l e  a n d  s t a t i n g  t h e  d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­

s i o n  o f  i t  i s  t a k e n *  \tnen .bhe>_possession b y  t h e  c a r r i e r  e n d s ,  

t h e  c a r r i e r  o r  i t s  e m p l o y e e  o r  a g e n t  s h a l l  o b t a i n  f r o m  t h e  

o w n e r  o f  t h e  v e h i c l e ,  o r  i t s  e m p l o y e e  o r  a g e n t  a u t h o r i z e d  t o  

a c t  f o r  i t , ..and— st-at-i-iKjy-the d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­
s i o n  o f  t h e \ v e h i c l e  is t a k e n  b y  t h e  o w n e r  o f  t h e  v e h i c l e  o r  

i t s  e m p l o y e e  o r — -ag e n t . f r u c c r . ^  S 11 • fvy c U

S a f e t y  I n s p e c t i o n  O f  V e h i c l e  B y  T h e  C a r r i e r .  T h e  

c a r r i e r  s h a l l  b e f o r e  t i n g  p o s s e s s i o n  o f  a n y  v e h i c l e ,  i n s p e c t  

it o r  h a v e  it i n s p e c t e d  b y  a p e r s o n  w h o  is c o m p e t e n t  a n d  q u a l ­
i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  a u t h o r i z e d  b y  t h e  

c a r r i e r  t o  m a k e  t h e  i n s p e c t i o n  a s  a r e p r e s e n t a t i v e  o f  t h e  c a r ­

r i e r ,  in o r d e r  t o  i n s u r e  t h a t  t h e  v e h i c l e  c o m p l i e s  w i t h  t h e  _
M o t o r  C a r r i e r  S a f e t y  R e g u l a t i o n s ,  a s  s e t  o u t  i n  3 ~ A A C ~ 6 - 2 v ^ T h e  j 

p e r s o n  m a k i n g  t h e  i n s p e c t i o n  nvust c e r t i f y  t h e  r e s u l t s  o f  h i s  
i n s p e c t i o n  o n  a r e p o r t (in, t h e  f o r m  a u t h o r i z e d  b y  t h e  c o m m i s ­

s i o n ,  a n d  t h e  r e p o r t  m u s t  b e  r e t a i n e d  a n d  p r e s e r v e d  b y  t h e  a u ­

t h o r i z e d  c a r r i e r *  3 5  h i s  i n s p e c t i o n  d i s c l o s e ^  .that t h e ^ v e h i c l e  

d o e s  n o t  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s a f - e - t y ^ r e g u l a t i o n s , 
p o s s e s s i o n  o f  t h e  v e h i c l e  m a y  n o t  b e  t a k e n  b y  t h e  c a r r i e r .

A f t e r  t h e  i n s p e c t i o n  h a s  b e e n  m a d e ,  t h e  c a r r i e r  o r  a n  o f f i c e r  
o r  p a r t n e r  o f  t h e  c a r r i e r ,  o r  a s a f e t y  d i r e c t o r  o r  Qthej- s u p e r ­
v i s o r y  e m p l o y e e  r e s p o n s i b l e  f o r  s a f e t y  c o m p l i a n c e ,  m u s t  c e r t i f y  

o n  t h e  i n s p e c t i o n  r e p o r t  t h a t  t h e  p e r s o n  w h o  m a d e  t h e  i n s p e c ­
t i o n ,  w h e t h e r  a n  e m p l o y e e  o r  p e r s o n  o t h e r  t h a n  a n  e m p l o y e e ^ i s  

c o m p e t e n t  a n d  q u a l i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  

a u t h o r i z e d  t o  d o  s o  b y  t h e  c a r r i e r  a s  i t s  r e p r e s e n t a t i v e .
W h e n  a v e h i c l e  o t h e r  t h a n  a p o w e r  u n i t  i s  l e a s e d ,  a f o r m  o f  

r e p o r t  a p p l i c a b l e  t o  s u c h  a v e h i c l e  m a y  b e  u s e d .

I d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  A u t h o r i z e d  

C a r r i e r .  T h e  a u t h o r i z e d  c a r r i e r  a c q u i r i n g  t h e  u s e  o f  a m o t o r  

v e h i c l e  u n d e r  t h i s  s e c t i o n  must, p r o p e r l y  a n d  c o r r e c t l y  i d e n t i f y  

t h e  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  t h e  l e a s e  i n  a c c o r d a n c e  w i t h  

t h e  r e q u i r e m e n t s  o f  s e c .  5 0 0  o f  t h i s  c h a p t e r .  I f  a r e m o v a b l e  

d e v i c e  is u s e d  t o  i d e n t i f y  t h e  a c q u i r i n g  a u t h o r i z e d  c a r r i e r  a s



t h e  o p e r a t i n g  c a r r i e r ,  t h e  d e v i c e  s h a l l  b e  o n  d u r a b l e  m a t e r i a l  

__ s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  b e a r  a s e r i a l  n u m b e r  i n  

t h e  a c q u i r i n g  c a r r i e r ' s  o w n  s e r i e s  s o  a s  t o  k e e p  p r o p e r  r e c o r d  

o f  e a c h  o f  t h e  i d e n t i f i c a t i o n  d e v i c e s  u s e .

-(-A)--- 1defTbif-icat-ion ~ T o - B e - R e m  o v  e d - W h e n - L e a s e w - ^ 1”-

T e r m i n a t e d - ^ ) - T h e  c a r r i e r  o p e r a t i n g  a v e h i c l e  l e a s e d  

u n d e r  t h i s  c h a p t e r  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .

D r i v e r  O f  V e h i c l e  T o  B e  I n  C o m p l i a n c e  W i t h  S a f e t y  

R e g u l a t i o n s .  B e f o r e  a n y  p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  

o f  t h e  c a r r i e r  i s  a s s i g n e d  t o  d r i v e  a v e h i c l e ,  t h e  c a r r i e r  "... 
s h a l l  m a k e  c e r t a i n  t h a t  t h e  d r i v e r  is f a m i l i a r  w i t h ,  a n d  t h a t  

f h i s  e m p l o y m e n t  a s  a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  ...

a n y  p r o v i s i o n  o f  t h e  M o t o r  C a r r i e r  i f a f e t y ^ R e g u l a t i o n s  i-n^- c o  
c h a p t e r  62 o f  t h i s  t i t l e .  'v-

(OJ^fdRecord O f  V e h i c l e  T o  B e  M a i n t a i n e d ;  S h i p p i n g  D o c u ­

m e n t s  T o  I d e n t i f y  T h e  A u t h o r i z e d  C a r r i e r .  A  c a r r i e r  u t i l i z i n g  

a v e h i c l e  o p e r a t e d  u n d e r  t h i s  s e c t i o n  f o r  p e r i o d s  o f  l e s s  t h a n  

30 d a y s  m u s t  p r e p a r e  a n d  k e e p  a m a n i f e s t  o r  o t h e r  d o c u m e n t s  

t  c o v e r i n g  e a c h  t r i p  f o r  w h i c h  t h e  v e h i c l e  is u s e d  in i t s  s e r ­

v i c e  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of t h e  o w n e r  o f  t h e

•
v e h i c l e ,  t h e  p o i n t  o f  o r i g i n ,  t h e  t i m e  a n d  d a t e  o f  d e p a r t u r e ,  
t h e  p o i n t  o f  fi'.il d e s t i n a t i o n ,  a n d  t h e  c a r r i e r ' s  s e r i a l  n u m b e r  

fv.'t.AA of— fche^. .indent if i c a t  i o n  d e v i c e  a f f i x e d  t o  t h e  v e h i c l e .  D u r i n g  

t h e  t i m e  t h a t  a v e h i c l e  s u b j e c t  t o  t h i s  c h a p t e r  is o p e r a t e d ,  
t h e r e  m u s t  b o  c a r r i e d  w i t h  t h e  v e h i c l e  b i l l s  o f  l a d i n g ,  w a y ­

b i l l s ,  f r e i g h t  b i l l s ,  m a n i f e s t s ,  o r  o t h e r  p a p e r s  i d e n t i f y i n a  

t h e  l a d i n g ,  a n d  c o n t a i n i n g  t h e  f o r e g o i n g  i n f o r m a t i o n ,  w h i c h  

c l e a r l y  i n d i c a t e s  t h a t  t h e  t r a n s p o r t a t i o n  o f  t h e  p r o p e r t y  

c a r r i e d  is u n d e r  t h e  r e s p o n s i b i l i t y  o f  t h e  l e s s e e ^  c a r r i e r *
" p T c s e  p a p e r s  s h a l l  b e  p r e s e r v e d  b y  t h e  a u t h o r i z e d  c a r r i e r .
T h i s  s e c t i o n  a l s o  a p p l i e s  t o  v e h i c l e s  l e a s e d  f o r  p e r i o d s  o f  

30 d a y s  o r  m o r e  u n l e s s  t h e  r e q u i r e d  i n f o r m a t i o n  is k e p t  a t  a 

t e r m i n a l  o r  o f f i c e  a s  a p a r t  o f  t h e  r e c o r d s  o f  t h e  c a r r i e r .

(Eff. 7 / 2 9 / 6 4  , R e g .  15; a m  R e g  .b’7  ) (  pre^.*4

u-C ’ KvS .vat u.-eTv£L Ccr-u->-̂ \ W <T iW: tC C *>-
t A . -J . A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

J / I H C 6 S . O I O  -  s/l/lc A S  42 .10. 0 1 0

9/1 P\C- d ci  o v o  - 69. / o o  ^  4 2 . 1 0 . 0 7 0
. „ " A S  4 2 . 1 0 . 0 8 0

3 A f \ C  6 l ( . / U o )
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3 A A C  6 4 . 0 1 5 .  I N T E R C H A N G E  O F  V E H I C L E S , < £ « ^ C a r r i e r  «=: h o l d i n g  

p e r m i t s  i s s u e d  b y  t h e  c o m m i s s i o n  m a y ,  u p o n  priojr^ a p p r o v a l  b y  

t h e  c o m m i s s i o n ,  i n t e r c h a n g e  a n y  v e h i c l e  b y  l e ^ s c T w i t h  o n e  o r  

m o r e  o t h e r  pernvirfcted* c a r r i e r s ^  o r  o n e  o f  t h e s e  c a r r i e r s  m a y  

r e c e i v e  f r o m  a n o t h e r  c a r r i e r V a n y  o f  t h e  v e h i c l e s  in c o n n e c ­

t i o n  w i t l v ^ h r o u g h  m o v e m e n t  O f  t r a f f i c ,  u n d e r  t h e  •fci-'lowirvg 

c o n d i t i o n s ( u L j u  ’ . I ^
V — U U ' O J  Lfr-U*“ V

Ch) i-lr) I n t e r c h a n g e  A g r e e m e n t  T o  B e  S p e c i f i c .  T h e  lease? p r o -  
v i d i n g  f o r  i n t e r c h a n g e  m u s t  s p e c i f i c a l l y  d e s c r i b e  t h e  v e h i c l e  
to b e  i n t e r c h a n g e d ,  t h e  s p e c i f i c  p o i n t s  o f  i n t e r c h a n g e , t h e  

u s e  t o  b e  m a d e  o f  t h e  v e h i c l e  a n d  t h e  c o n s i d e r a t i o n  f o r  s u c h  

u s e ,  a n d  s h a l l  b e  s i g n e d  b y  t h e  p a r t i e s  t o  t h e  l e a s e  o r  t h e i r  
r e g u l a r  e m p l o y e e s  o r  a g e n t s  a u t h o r i z e d  t o  a c t  f o r  t h e m  i n  t h e  

e x e c u t i o n  o f  s u c h  l e a s e s .

(-27 O p e r a t i n g  A u t h o r i t y  O f  C a r r i e r s  P a r t i c i p a t i n g  I n  

I n t e r c h a n g e .  T h e  p e r m i t s  i s s u e d  u n d e r  s e c s .  1 6 0 - 2 5 0  o f  t h i s  

c h a p t e r  a n d  h e l d  b y  t h e  c a r r i e r s  p a r t i c i p a t i n g  in t h e  i n t e r ­

c h a n g e  a r r a ^ e m e n t . - w’r l ^ a u t h o r i z e  t h e  t r a n s p o r t a t i o n  o f  t h e  c o m ­

m o d i t i e s  p r o p o s e d  t o  b e  t r a n s p o r t e d  in t h e  t h r o u g h  m o v e m e n t  a n d  

s e r v i c e  f r o m  a n d  t o  t h e  p o i n t  w h e r e  t h e  p h y s i c a l  i n t e r c h a n g e  

o c c u r s .

.(-3-7 T h r o u g h  B i l l s  O f  L a d i n g  R e q u i r e d .  T h e  t r a f f i c  t r a n s ­
p o r t e d  in i n t e r c h a n g e  s e r v i c e  m u s t  m o v e  o n  t h r o u g h  b i l l s  o f  

l a d i n g  i s s u e d  b y  t h e  o r i g i n a t i n g  c a r r i e r ,  a n d  t h e  r a t e s  c h a r g e d  

a n d  r e v e n u e s  c o l l e c t e d  m u s t  b e  a c c o u n t e d  f o r  i n  t h e  s a m e  m a n n e r  
a s  if t h e r e  h a d  b e e n  n o  i n t e r c h a n g e  o f  v e h i c l e s .  C h a r g e s  f o r  

t h e  u s e  o f  t h e  v e h i c l e s  m u s t  b e  k e p t  s e p a r a t e  a n d  d i s t i n c t  

f r o m  d i v i s i o n s  o f  t h e  j o i n t  r a t e s  o r  t h e  p r o p o r t i o n s  o f  t h e m  

a c c r u i n g  t o  t h e  c a r r i e r s  b y  t h e  a p p l i c a t i o n  o f  l o c a l  o r  p r o ­

p o r t i o n a l  r a t e s .

0 - ' M 4 7 "  S a f e t y  I n s p e c t i o n  O f  V e h i c l e .  T h e  c a r r i e r  a c q u i r i n g  

t h e  u s e  o f  a v e h i c l e  i n  i n t e r c h a n g e  s h a l l  i n s p e c t  t h e  v e h i c l e ,  
o r  h a v e  î t i n s p e c t e d  i n  t h e  m a n n e r  p r o v i d e d  i n  se c .  3 0{37;c5o f  
t h i s  Xseyi-Ton, A  v e h i c l e  w h i c h  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  

o f  sec. 1 0 (<7)^~may n o t  b e  o p e r a t e d  i n  t h e  r e s p e c t i v e  s e r v i c e s  

o f  t h e  i n t e r c h a n g e  c a r r i e r s  u n t i l  t h e  d e f e c t s  h a v e  b e e n  c o r ­

r e c t e d .  W h e r e  c a r r i e r s  i n t e r c h a n g i n g  v e h i c l e s  f q r  a K t h r o u g h ^  
m o v e m e n t  o f  t r a f f i c  a r e  c o m m o n l y  c o n t r o l l e d  a n d  ̂ j o i n t l y  m a i n ­

t a i n  a n d  a d m i n i s t e r  a u n i f o r m  s a f e t y  p r o g r a m ,  n o  s a f e t y  i n­
s p e c t i o n  a t  t h e  p o i n t  o f  i n t e r c h a n g e  i s  r e q u i r e d ,  s o — i - o n g - a S j p w u . 

t h e  v e h i c l e  i n t e r c h a n g e d  h a s  b e e n  i n s p e c t e d  i m m e d i a t e l y  b e ­

f o r e  t h e  s t a r t  o f  t h e  m o v e m e n t  i n  w h i c h  t h e  i n t e r c h a n g e  o c c u r s  

a n d  i s  f o u n d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  se c .  1 0  ['!) of t h i s  

s e c t i o n .  '

C<-).('5'7^" l / d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  O p e r a t i n g  

C a r r i e r .  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  p o w e r  u n i t s  in inter-, 

c h a n g e  s e r v i c e  s h a l l  i d e n t i f y  t h o s e  v e h i c l e s  i n  a c c o r d a n c e  w i t h  
t h e  c o m m i s s i o n ' s  r e q u i r e m e n t s  i n  s e c .  5 0 0  o f  t h i s  c h a p t e r .  — A n y  

r e m o v a b l e  d e v i c e  u s e d  t o  i d e n t i f y  t h e  o p e r a t i n g  c a r r i e r  m u s t  b e  

o n  d u r a b l e  m a t e r i a l : /  s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  m u s t  

b e a r  a s e r i a l  n u m b e r  i n  t h e  o p e r a t i n g  c a r r i e r ' s  o w n  s e r i e s  a n d  

t h e  c a r r i e r  m u s t  k e e p  a p r o p e r  r e c o r d  o f  e a c h  i d e n t i f i c a t i o n
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d e v i c e  in u s e . o -

(•A)— Identi-f i c a t - i o n - T o - B e - R e m o v e d ~ W h e i i - T h e — =— •

Ve h i c l - e — I-s-Re t n r n e d - T o - T h e — O r i g i n a t i n g - C a r r - i e r ^ — ^ T h e  

c a r r i e r  o p e r a t i n g  a v e h i c l e  i n  i n t e r c h a n g e  s e r v i c e  

u n d e r  t h i s  s e c t i o n  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .  M  « • .i_fi

C  op .es «v » s r ^ f ■Sot.
Cv i M6 ) f  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  v e h i c l e s  in i n t e r c h a n g e ^ c*^rrutrS 

s e r v i c e  u n d e r  t n i s  s e c t i o n  s h a l l  c a r r y  w i t h  e a c h  v e h i c l e  s o  o p ­

e r a t e d ,  e x c e p t  t r a i l e r s  a n d  s e m i - t r a i l e r s ,  a c o p y  o f  t h e  i n t e r­

c h a n g e  a g r e e m e n t  w h i l e  t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  b y  t h e  
c a r r i e r ,  f u l l y  d e s c r i b i n g  t h e  v e h i c l e ,  s h o w i n g  t h e  s p e c i f i c  

p o i n t  o f  i n t e r c h a n g e ,  t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  
r e s p o n s i b i l i t y  f o r  t h e  v e h i c l e ,  a n d  t h e  u s e  t o  b e  m a d e  o f  t h e  

v e h i c l e  w h i l e  t h e  v e h i c l e  is b e i n g  o p e r a t e d  in i n t e r c h a n g e  
s e r v i c e ?  - o r ^ t h e’c a r r i e r s  o r  t h e i r  r e g u l a r  e m p l o y e e s  o r  a g e n t *  

m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  v e h i c l e  is b e i n g  
o p e r a t e d  u n d e r  t h e  t e r m s  o f  a w r i t t e n  ■ "'interchange o f  e q u i p ­

m e n t  a g r e e m e n t - 1* f i l e d  w i t h  t h e  c o m m i s s i o n .  T h e  c e r t i f i c a t e  

m u s t  b < ^ ^ s i g n e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  e a c h  c a r r i e r  

t h a t  will- p a r t i c i p a t e  in t h e  i n t e r l i n e  s e r v i c e  a n d  s h a l l  f u l l y  

d e s c r i b e  t h e  m o t o r  v e h i c l e ,  t h e  n a m e  o r  n a m e s  o f  t h e  d r i v e r  
o r  d r i v e r s , t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  r e s p o n s i b i ­

lity, for (the, v e h i c l e  a n d  t h e  s p e c i f i c  i n t e r c h a n g e  p o i n t .  S u c h  

a s t a t e m e n t ,  if i s s u e d ,  m a y  b e  c a r r i e d  i n  t h e  v e h i c l e  in l i e u  

o f  a c o p y  o f  t h e  i n t e r c h a n g e  a g r e e m e n t .

0 ) < ' 7 r  C o n n e c t i n g  C a r r i e r s  C o n s i d e r e d  A s  O w n e r s .  A n  a u ­

t h o r i z e d  c a r r i e r  r e c e i v i n g  a v e h i c l e  in c o n n e c t i o n  w i t h  a 
t h r o u g h  m o v e m e n t  u n d e r  t h i s  s e c t i o n  is c o n s i d e r e d  t h e  o w n e r  o f  

t.he v e h i c l e  f o r  t h e  p u r p o s e  o f  l e a s i n g  t h e  v e h i c l e  t o  o t h e r  a u ­
t h o r i z e d  c a r r i e r s  in f u r t h e r a n c e  o f  t h e  m o v e m e n t  t o  t h e  d e s t i ­

n a t i o n  o r  o f  t h e  r e t u r n  o f  t h e  v e h i c l e  a f t e r  t h e  m o v e m e n t  is 

c o m p l e t e d .  (Eff. C]'LV./q'0 R e g . b > cl )

3 A A C 6 4 . 0 2 0 .

3 A A C 6 4 . 0 3 0 .

3 A A C 6 4 . 0 4 0 .

3 A A C 6 4 . 0 5 0 .

3 A A C 6 4 . 0 6 0 .

d
- A A C -64.07-0,

3 A A C 6 4 . 0 8 0 .

3 A A C

1

6 4 . 0 9 0 .

3 A A C 6 4 . 1 0 0 .

■ A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

A S  4 2 . 1 0 . 0 1 0 . .

A S  4 2 . 1 0 . 0 8 0 ^ " ^ )

R e  p e a l c d M ) ,q/£» .976-

R e p e a l e d  ( £ [ 1 3{v</l a S’S' -1976
0 v 53

R e p e a l e d  (S:-{ y.. b*?J 1 9 7 6

R e p e a l e d ^ / 1 9 7 6
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/
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3 A A C  6 4 . 1 4 9 .  R e p e a l e d  (&PJ! ' *A' * ? )  1970-
3  A A C  C 4'| , s' $ O  G. v^e.vcl^Xu^ *\4cV C V̂ J

(14) " l e a s e "  m e a n s  a n y  a g r e e m e n t  b y  w h i c h  t h e  o w n e r  

o f  a v e h i c l e  t r a n s f e r  it t o  a n o t h e r  p e r s o n  f o r  a s p e c i f i e d  p e ­

r i o d  o r  p u r p o s e  a n d  f o r  a s p e c i f i e d  r e n t  o r  o t h e r  c o m p e n s a t i o n - ? ^
C O  k'vs v Acs,u t l o A

(15) " l e s s e e "  m e a n s  a p e r s o n  e n t i t l e d  t o  p o s s e s s i o n  

o f  a v e h i c l e  •UndeV-^a l e a s e ,  a s  d e f i n e d  i n  t h i s  s e c t i o n .

(Eff. 1 1 / 4  52; . am. 9 A C ^ / I U  , R e g . 5 ?  )

A u t h o r i t y :  A S  4 2 . 0 7 . 1 2 1
A S  4 2 . 0 7 . 1 4 1  

A S  4 2 . 1 0 . 0 7 0  

A S  4 2 . 1 0 . 0 8 0  

A S  4 2 . 1 0 . 0 9 0  

A S  4 2 . 1 0 . 1 1 0

#

#
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T H U  I  W H O M ™

POUCH Y . STATE CAPIKX 
JUNEAU. AlASKA 99811 

907 .465.3800

LEGISLATIVE AFFAIRS AGENCY

N o v e m b e r  5, 19 7 6

D e a r  M e m b e r s  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  has 
a m e n d e d  the r e g u l a t i o n  d i s c u s s e d  b e l o w .  A  p o s s i b l e  d e v i a t i o n  
f r o m  l e g i s l a t i v e  i n t e n t  is i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
le f t  of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  or  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  a p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  this a m e n d m e n t  in A n c h o r a g e  o n  F e b r u a r y  18, 1976. 
N o t i c e  o f  p r o p o s e d  a m e n d m e n t  w a s  p u b l i s h e d  in A n c h o r a g e ,  
F a i r b a n k s ,  J u n e a u ,  C o r d o v a ,  N o m e ,  a n d  B r i s t o l  B a y  n e w s ­
pa p e r s  a n d  in the T u n d r a  Ti m e s .

*  3 A A C  6 6 . 0 1 0  A m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  w h i c h
r e q u i r e s  c o m m o n  c a r r i e r s  b y  b u s  to o b t a i n  a c e r t i f i c a t e  f r o m  
the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  in o r d e r  to o p e r a t e  
w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  u n l e s s  the c a r r i e r  
has o b t a i n e d  a p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  w i t h  r e­
q u i r e m e n t s  r e l a t i n g  to the l i c e n s u r e  o f  c a r r i e r s  b y  bus 
s u b s t a n t i a l l y  s i m i l a r  to t h o s e  o f  the state. T h i s  r e g u l a­
tion a p p e a r s  to be out o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
as e x p r e s s e d  in 4 2 . 1 5 . 0 6 1 ( h ) ,  w h i c h  s t a t e s  that n o  c e r t i f i­
cate  m a y  b e  r e q u i r e d  f r o m  the A l a s k a  T r a n s p o r t a t i o n  C o m­
m i s s i o n  in o r d e r  to o p e r a t e  a b u s  w i t h i n  a m u n i c i p a l i t y .
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3 A A C ^ 6 6 . 0 1 0 .  C E R T I F I C A T E S .  (a) - ^ a ^ c o m m o n  c a r r i e r  b y  

b u s  m a y / t r a n s p o r t  p a s s e n g e r s ,  t h e i r  b a g g a g e  o r  e x p r e s s  i n  t h e  

S t a t e  o f  A l a s k a  w i t h o u t  f i r s t  o b t a i n i n g  a c e r t i f i c a t e  f r o m  

t h e  c o m m i s s i o n ,

(b) T h e  c e r t i f i c a t e  r e q u i r e d  b y  t h i s  s e c t i o n  m u s t  b e  

p r o m i n e n t l y  d i s p l a y e d  i n  t h e  c a r r i e r ' s  p l a c e  o f  b u s i n e s s  a t  

a l l  t i m e s ,  a n d  n o n e  o f  t h e  a c t i v i t i e s  d e s c r i b e d  i n  (a) o f  t h i s  

s e c t i o n  m a y  b e  c o n d u c t e d  b y  t h e  c a r r i e r  u n l e s s  t h e  c e r t i f i c a t e  

i s  d i s p l a y e d  i n  t h i s  m a n n e r .

(c) C o m m o n  c a r r i e r s  b y  b u s  o p e r a t i n g  u n d e r  a  f r a n c h i s e  

o r  p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  a r e  n o t  r e q u i r e d  t o  o b t a i n  

a c e r t i f i c a t e  f r o m  t h e  A l a s k a .T r a n s p o r t a t i o n  C o m m i s s i o n  f o r  

t r a n s p o r t a t i o n  o f  p a s s e n g e r s ,  t h e i r  b a g g a g e ,  o r  e x p r e s s  w h e n  

t h e  t r a n s p o r t a t i o n  is f r o m  o n e  p o i n t  v.ithin t h e  m u n i c i p a l i t y  

t o  a n o t h e r  p o i n t  w i t h i n  t h e  m u n i c i p a l i t y  o n l y ,  o r  t o  m u n i c i p a l  

p r o p e r t y  o u t s i d e  t h e  m u n i c i p a l  l i m i t s  o n l y ,  w h e n  t h a t  m u n i c i ­

p a l i t y  h a s  a d o p t e d  r e g u l a t i n g  o r d i n a n c e s  r e q u i r i n g  s u b s t a n ­

t i a l l y  t h e  f o l l o w i n g :

(1) t h e  c e r t i f i c a t i n g  r e q u i r e m e n t s  o f  A S  4 2 . 1 5 . 0 6 1

(a), (b), (c), (d), (e), (f) a n d  (g) ;

(2) t h e  f i l i n g  o f  r a t e s  a n d  r a t e  s c h e d u l e s  as p r o -  ' 
v i d e d  i n* w i t h  t h e  m u n i c i p a l  r e g u l a t i n g
b o d y  / / } $ ' / • " Wl *v x . / r. x i;

(3) r e g i s t r a t i o n  o f  j a v i d e n c e  o f  p u b l i c  p r o t e c t i o n  

a s  p r o v i d e d  i n >[A r ^ r r r l - e t o  b e  f i l e d  w i t h  t h e  

m u n i c i p a l  r e g u l a t i n g  b o d y ;

(4) the_ a d h e r e n c e  t o  t h e  p r o v i s i o n s  o f

A S  4 2 . 1 5 . 3 7 w i t h  t h e  m u n i c i p a l  

r e g u l a t i n g  body.-)

i-< e g is te r^5 ?(0cM€rO 1976  COMMERCE 3 AAC 66.010

^ ( E f f .  R e g . <5>l .

A u t h o r i t y :  ^A S 42..07..121

A S 42..15.,011

A S 42..15..021

A S 42..15.,061

A S 42..15.,421(5)

A S 42..15..431



POUCH Y • STATE CAPITCX 
JUNEAU. AIASKA998H 

907-465*3800

LEGISLATIVE AFFAIRS AGENCY

N o v e m b e r  8, 1 9 7 6

D e a r  M e m b e r  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  the r e g u l a t i o n s  
l i s t e d  bel o w .  P o s s i b l e  d e v i a t i o n s  f r o m  l e g i s l a t i v e  i n t e n t  
a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to t h e  le f t  o f  the entry, a n d  
in  s u c h  c a s e s  the r e g u l a t i o n  is d i s c u s s e d  w i t h  r e f e r e n c e  to 
t h e  s t a t u t e  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .  N o t i c e  o f  
p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in 
n e w s p a p e r s  in A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau. P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  o n  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1974.

3 A A C  9 5 . 0 1 0  E n u m e r a t e s  w h e n  s e a l e d  a n d  c o m p e t i t i v e  b i d s  
a r e  r e q u i r e d  for c o n s t r u c t i o n  c o n t r a c t  e n t e r e d  i n t o  by ASHA. 
E x c l u d e s  f r o m  the p r o v i s i o n s  o f  3 A A C  95 c o v e r a g e  o f  p r o f e s s i o n a l s  
a n d  p e r s o n s  e m p l o y e d  b y  A S H A  to p e r f o r m  f u n c t i o n s  o f  a 
g e n e r a l  c o n t r a c t o r .  S u b s e c t i o n  d e f i n e s  the f o l l o w i n g  terms: 
t u r n k e y ,  d e s i g n  - c o n s t r u c t ,  a n d  n e w  c o n s t r u c t i o n .

3 A A C  9 5 . 0 2 0  S p e c i f i e s  m i n i m u m  r e q u i r e m e n t s  r e l a t i n g  to 
p u b l i c a t i o n  of n o t i c e s  o f  s o l i c i t i n g  bids. R e q u i r e s  A S H A  to 
m a i n t a i n  b i d  l i s t s  o f  g e n e r a l  a n d  s p e c i a l t y  c o n t r a c t o r s .
R e q u i r e s  A S H A  to s o l i c i t  b i d s  f o r  at l e a s t  30 da y s  b e f o r e  a 
b i d  m a y  be a c c e p t e d .

3 A A C  9 5 . 0 3 0  It r e q u i r e s  b i d d e r s  to s u b m i t  a n  a f f i d a v i t  
w i t h  t h e i r  b i d s  d e c l a r i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  a 
a n  e m p l o y e e  of A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s ,  o r  f a m i l i a l  
i n t e r e s t  in or w i t h  t h e  b i d d e r .  S u c c e s s f u l  b i d d e r s  a r e  
r e q u i r e d  to file a n o t h e r  a f f i d a v i t  r e i t e r a t i n g  the s a m e  
i n f o r m a t i o n .

3 A A C  9 5 . 0 4 0  S p e c i f i e s  the w o r k  to b e  p e r f o r m e d  b y  A S H A  in 
p r e p a r a t i o n  for s o l i c i t i n g  bids, s p e c i f i e s  i n f o r m a t i o n  w h i c h  
m u s t  b e  c o n t a i n e d  in the i n v i t a t i o n  to bid, a n d  s p e c i f i e s  
t h e  i n f o r m a t i o n  w h i c h  m u s t  b e  s u p p l i e d  in a b i d  s u b m i t t e d  to 
A S H A .

3 A A C  9 5 . 0 5 0  S p e c i f i e s  t i m e s  for s u b m i s s i o n  o f  s e a l e d  
bids, s u b m i s s i o n  o f  r e v i s e d  bids, a n d  w i t h d r a w a l  o f  s e a l e d  
b i d s .
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3 A A C  9 5 . 0 6 0  P r o v i d e s  t h a t  b i d s  r e c e i v e d  a f t e r  a c l o s i n g
ti m e  a r e  l a t e  b i d s  a n d  s h a l l  b e  r e t u r n e d  to t h e  b i d d e r  
w i t h o u t  b e i n g  c o n s i d e r e d .

3 A A C  9 5 . 0 7 0  S p e c i f i e s  g r o u n d s  f o r  r e j e c t i o n  o f  bids.

3 A A C  9 5 . 0 8 0  E n u m e r a t e s  c r i t e r i a  w h i c h  a r e  to b e  t a k e n
i n t o  c o n s i d e r a t i o n  a l o n g  w i t h  t h e  a m o u n t  o f  t h e  b i d  in 
d e t e r m i n i n g  w h o  is to b e  a w a r d e d  c o n t r a c t .

3 A A C  9 5 . 0 9 0  A n  A l a s k a n  b i d d e r  w i l l  b e  a w a r d e d  a  b i d  if  it
is n o t  m o r e  t h a n  57, h i g h e r  t h a n  the l o w e s t  n o n - r e s i d e n t  bid, 
a n d  e s t a b l i s h e s  c r i t e r a  for d e t e r m i n i n g  w h o  is an  A l a s k a n  
b i d d e r .  D o e s  this c o r r e c t l y  i m p l e m e n t  the l e g i s l a t i v e  
i n t e n t  e m b o d i e d  i n  A S  1 8 . 5 5 . 4 6 0 ?  It s t a t e s  t h a t  A S H A  s h a l l  
u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  s e r v i c e s  as f a r  as 
p r a c t i c a b l e .

3 A A C  9 5 . 1 0 0  P r o v i d e s  for a w a r d  b i d s  w h e n  b i d d e r s  are
e q u a l  in l i g h t  o f  the c r i t e r i a  e s t a b l i s h e d  b y  3 A A C  9 5 . 0 4 0  
a n d  3A A C  95.080.

3 A A C  9 5 . 1 1 0  P r o v i d e s  th a t  a s u c c e s s f u l  b i d d e r  w i l l  m a d e  a
t e n t a t i v e  award, w h i c h  s h a l l  b e c o m e  f i n a l  w i t h i n  a s p e c i f i e d
p e r i o d  o f  t i m e  if o t h e r  b i d d e r s  do n o t  p e t i t i o n  f o r  r e v i e w  
o f  the award.

3A A C  9 5 . 1 2 0  P r o v i d e s  t h a t  A S H A  s h a l l  e n t e r  i n t o  a c o n t r a c t
w i t h  a s u c c e s s f u l  b i d d e r  in 15 d a y s  a n d  p r o v i d e s  f o r  a 
c o u r s e  of  a c t i o n  if the s u c c e s s f u l  b i d d e r  f a i l s  to e n t e r  
in t o  a c o n t r a c t  w i t h  ASHA.
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Register^),? 1976 COMMERCE 3 AAC 95.010

TITLE 3. COMMERCE

P A R T  9. A L A S K A  STATE H O U SING AUTHORITY

C H A P T E R  95. PURCHASING A ND NEW
CONSTRUCTION RIDDING 
PROCEDURE

ARTICLE 1. N EW CONSTRUCTION BIDDING 
PROCEDURE

Section
10. C o n t r a c t  By Scaled Competitive Bids 
20. S o l i c i t a t i o n  of 3ids

' 30. C o n f l i c t  of Interest
40. Bid P r ocedure
50. Receipt of Bids
60. Late Bids
70. R e jection of Bids
80. C r i t e r i a  For Av/ards
90. A laska B i d d e r  Preference 

100. Ti e d  Bids
110. T e n t a t i v e  and Final Awards 
120. Contract

3 AAC 95.010. CONT R A C T  BY S EALED COMPETITIVE BIDS. (a)
A construction contract entered into by ASH A  for the purpose 
of new c o n s t r u c t i o n  in an amount greater than $2,500 will be 
based upon c o m p e t i t i v e  and sealed bids or proposals. In 
addition, all contracts for a "turnkey" and "dcsign-construct" 
type develo p m e n t  will be e n t ered into by ASH A  on the basis of 
a competitive and sealed bid or proposal. All contracts for 
the purchase or lease of new construction that has boon c o n­
structed under a turnkey or de s i g n - c o n s t r u c t  concept shall be 
governed lay this section.

(b) C o n t r a c t s  for profes s i o n a l  or technical services 
shall be e x c l u d e d  from the provisions of / e c n . 10 - 320 of 
this chapter. Con t r a c t s  for "construction management" or 
"construction manager" shall be excluded from the provisions 
of / c c s . 10 - 320 of this chapter. "Construction management" 
d escribes the function per f o r m e d  for ASHA by a person, company 
or p artnership that is known as "contract manager" that 
eliminates the need for a g e n eral contractor in a construction 
project. The contract manager, utilizing contract documents, 
including designs and specifications, performs the tasks of 
contracting wi t h  contractors, supervising the work of the 
contractors, and g enerally insure completion of a project 
that is in c o m pliance with the contract document. A contract 
manager shall be p e r f o r m  professional or technical
services
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R e g i s t e r t ’?  ,-.1976 C O M M E R C E  3 A A C  9 5 . 0 1 0

3 A A C  9 5 . 0 2 0

{-»)— a hul l  uuuuikl—,
( o JL * ^ x x ^

t u r n k e y "  d e s c r i b e s  a t y p e  o f  c o n s t r u c t i o n  

w h e r e  a b i d d e r  d e s i g n s  a n d  b u i l d s  a f a c i l i t y  u p o n  r e a l  

p r o p e r t y  t h a t  i t  o w n s  a n d  t h e n  ( i ) ' c o n v e y s  t h e  c o m p l e t e d  

f a c i l i t y  a n d  r e a l  p r o p e r t y  t o  A S H A  a t  a p r e d e t e r m i n e d  p u r ­

c h a s e  p r i c e  o r  (ii) l e a s e s  t o  A S H A  t h e  c o m p l e t e d  f a c i l i t y  

a t  a p r e d e t e r m i n e d  l e a s e  c o s t .  A S H A  is n o t  v i e w e d  as a n  

" o w n e r "  d u r i n g  c o n s t r u c t i o n .  F u r t h e r ,  A S H A  d o e s  n o t  u s u a l l y  

p r o v i d e  a n y  i n t e r i m  c o n s t r u c t i o n  f i n a n c i n g .

C°t) r u
( - 2 i _ ^ " d e s i g n - c o n s t r u c t "  d e s c r i b e s  a t y p e  o f  c o n ­

s t r u c t i o n  w h e r e  a b i d d e r  d e s i g n s  a n d  bi iIds  a f a c i l i t y  o n  
r e a l  p r o p e r t y  o w n e d  b y  A S H A .  A S H A  is v i e w e ^  as t h e  o w n e r  

t h r o u g n  c o n s t r u c t i o n  a n d  m a y  h a v e  a l l  o f  t h e  c o n c o m i t a n t  
r i g h t s  a n d  l i a b i l i t i e s  o f  a n  o w n e r .  A S H A  m a y  a l s o  f u r n i s h  
i n t e r i m  f i n a n c i n g .  .

r - O  7 *  4 U
n e w  c o n s t r u c t i o n "  d e s c r i b e s  c o n s t r u c t i o n  o f  

a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g .  R e h a b i l i t a t i o n  

o n  a n  e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is n o t  n e w  c o n s t r u c t i o n ,  
u n l e s s  t h e  t o t a l  c o s t  o f  s u c h  r e h a b i l i t a t i o n  o n  a p a r t i c u l a r  
e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is in e x c e s s  o f  $ 2 5 0 , 0 0 0 .  T h e  

c o n s t r u c t i o n  o f  a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g  

t h a t  u t i l i z e s  m o d u l a r  o r  p r e - b u i l t  u n i t s  is n e w  c o n s t r u c t i o n .

\ d o 4 S
(d) T h i s  chapter/^Hlttritd>-not a p p l y  t o  c o n s t r u c t i o n  o f  

p u b l i c  b u i l d i n g s  f o r  l e a s e  t o  t h e  s t a t e .  (Eff. 7  /  . ,/ 7 « » 
Reg. ; ' / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5  .100 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 2 0 .  S O L I C I T A T I O N  O F  B I D S .  (a) A  b i d  w i l l  b e  

s o l i c i t e d  b y  p u b l i c a t i o n  in n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  

i n  t h e  s t a t e  a n d  b y  p o s t i n g  o f  t h e  n o t i c e  o f  t h e  i n v i t a t i o n .  

T h e  i n v i t a t i o n  t o  b i d  w i l l  b e  p u b l i s h e d  i n  a n e w s p a p e r  a t  
l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  w i l l  i n c l u d e  
p u b l i c a t i o n  in a n e w s p a p e r  p u b l i s h e d  in A n c h o r a g e ,  A l a s k a .  

N o t i c e s  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  m a i n  o f f i c e  o f  A S H A ,  
A n c h o r a g e ,  A l a s k a ,  a n d  a t  t h e  o f f i c e s  o f  t h e  A s s o c i a t e d  
G e n e r a l  C o n t r a c t o r s ,  A n c h o r a g e ,  A l a s k a .  I n  a d d i t i o n ,  n o t i c e s  

w i l l  b e  p o s t e d  in a  p u b l i c  a r e a  i n  t h e  m u n i c i p a l i t y  o r  

c o m m u n i t y  in w h i c h  t h e  c o n s t r u c t i o n  w i l l  b e  l o c a t e d .
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(b) B i d s  w i l l ,  in A S H A 1s d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d  
b y  p u b l i c a t i o n  in t r a d e  j o u r n a l s  o r  b y  s e n d i n g  n o t i c e s  b y  

m a i l  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  c o n t r a c t o r s  

a n d  s p e c i a l t y  c o n t r a c t o r s  w i l l  b e  m a i n t a i n e d  b y  A S H A  a n d  
g e n e r a l  c o n t r a c t o r s  a n d  s p e c i a l t y  c o n t r a c t o r s ,  o r  o t h e r s ,  a r e  

e n c o u r a g e d  t o  m a k e  a p p l i c a t i o n  t o  h a v e  t h e i r  n a m e s  i n c l u d e d .  

T h e  b i d  l i s t ^ c h a -H > p e r i o d i c a l l y  b e  u p d a t e d  t o  i n c l u d e  n e w  
n a m e s  a n d  r e m o v e  t h e  n a m e s  of c o n t r a c t o r s  a n d  s p e c i a l t y  c o n ­

t r a c t o r s  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

t o  b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  i n s t a n c e s .

(c) S o l i c i t a t i o n s  w i l l  b e  m a d e  f o r  a t  l e a s t  30 d a y s  

b e f o r e  t h e  l a s t  d a y  u p o n  w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .  

(Eff. '/ /  , R e g .  I; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 3 . 5 5 . 4 2 0  

A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 0 3 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) In a d d i t i o n  
t o  o t h e r  r e q u i r e m e n t s  i m p o s e d  o n  a b i d d e r  b y  t h i s  c h a p t e r ,  

a b i d d e r ,  i n  s u b m i t t i n g  h i s  b i d s ,  s h a l l  d e c l a r e  in a n

a f f i d a v i t  w h e t h e r  o r  n o t  a board, m e m b e r  o r  e m p l o y e e  o f  A S H A

lias a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t  i n  o r  w i t h  

t h e  b i d d e r .

(b) A  s u c c e s s f u l  b i d d e r  s h a l l  e x e c u t e  a n  a f f i d a v i t  
s t a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A  

h a s  o r  w i l l  h a v e  a n y  f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t ,  
d i r e c t  o r  i n d i r e c t ,  in t h e  c o n t r a c t  o r  t h e  p r o c e e d s  o f  t h e

c o n t r a c t .  (Eff. ’.•/-• / . «  , R e g . r '  '  )

A u t h o r i t y :  A S  1 8 . 5 5 . 0 8 0
A S  1 8 . 5 5 . 1 0 0 ( a ) (4)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 4 0 .  B I D  P R O C E D U R E .  (a) P r i o r  t o  t h e  i s s u a n c e  

o f  an i n v i t a t i o n  t o  b i d ,  A S H A  w i l l  c o m p i l e :

(1) t h e  s c o p e  o f  w o r k  a n d  s e r v i c e s  r e q u e s t e d ;

(2) if a p p l i c a b l e ,  a l e g a l ,  a n d  a m e t e s  a n d  b o u n d s

d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e  u p o n  w h i c h  t h e  c o n s t r u c t i o n

w i l l  b e  p e r f o r m e d ;

(3) an e s t i m a t e d  m a x i m u m  c o s t  f o r  t h e  c o n s t r u c t i o n ;

(4) i f  a p p l i c a b l e ,  a n  e s t i m a t e d  t o t a l  p u r c h a s e
p r i c e ;
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(5) i f  a p p l i c a b l e ,  t h e  e s t i m a t e d  c o s t  o f  a l e a s e ;

(6) i f  a p p l i c a b l e ,  t h e  v a l u e  t h a t  w i l l  b e  p l a c e d  
u p o n  t h e  r e a l  p r o p e r t y  a t  t h e  t i m e  o f  c o n v e y a n c e  t o  t h e  

c o n t r a c t o r ;

(7) a p r o j e c t e d  t i m e  f o r  c o n s t r u c t i o n ;

(8) a n  e s t i m a t e d  c o m p l e t i o n  d a t e  f o r  t h e  c o n s t r u c ­

t i o n ;

(9) a n  a n a l y s i s  o f  t h e  s o u r c e  o f  f u n d i n g  f o r  t h e  

p r o j e c t ,  i f  k n o w n ;  a n d

(10) r e q u i r e m e n t s  f o r  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s ,  

a s  w e l l  as t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s .

(b) A n  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n ;

(2) t h e  l a s t  d a t e  a n d  t i m e  w h i c h  a b i d  w i l l  b e

a c c e p t e d ;

(3) a d e s c r i p t i o n  o f  t h e  g e n e r a l  s c o p e  o f  w o r k  

a n d  s e r v i c e s  r e q u i r e d ;

(4) t h e  l o c a t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t ;

(5) a d e s c r i p t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t  o n  
w h i c h  a b i d  is b e i n g  r e q u e s t e d ;

(6) i d e n t i f i c a t i o n  o f  t h e  l o c a t i o n  w h e r e  s p e c i ­
f i c a t i o n s  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  o n  t h e  b i d  c a n  b e  

o b t a i n e d ;  a n d

(7) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(c) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n

to b i d ,  m u s t ,  in a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d
o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 
r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;
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(4) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  to 

t h e  s t a t e ?

(5) if t h e  b i d d e r  is n o t  a  c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) if t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o ­

r a t i o n  ;

(8) in t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 

c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r ;

(9) a  c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  a n d  a n y  q u a l i f y i n g  
o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h ;

(10) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  

s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  to u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s  ;

(11) a s  t o  t h e  " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  
d e v e l o p m e n t ,  t h e  b i d d e r ,  in a d d i t i o n  to a l l  o t h e r  r e q u i r e m e n t s  
i m p o s e d  o n  a b i d d e r ,  s h a l l  a l s o  p r o v i d e  a n d  i t e m i z e :

(A) t h e  l o c a t i o n  o f  t h e  r e a l  e s t a t e  b y  l e g a l ,  

a n d  a m e t e s  a n d  b o u n d s  d e s c r i p t i o n ?

(B) t h e  o w n e r s h i p  o f  t h e  r e a l  e s t a t e ;

(C) t h e  p r i c e  o f  t h e  r e a l  e s t a t e ?

(D) t h e  p r i c e  o f  t h e  b u i l d i n g  c o n s t r u c t i o n ;

(E) t h e  p r i c e  o f  t h e  t o t a l  c o m p l e t e d  p r o j e c t ,

i n c l u d i n g  t h e  r e a l  e s t a t e ;

(F) r o u g h  s k e t c h e s  o f  t h e  t y p e  a n d  b u i l d i n g

p l a n s ;

(G) s p e c i f i c a t i o n s  o f  b u i l d i n g  m a t e r i a l s ;
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3 A A C  9 5 . 0 5 0

I**.'

(H) a s t a t e m e n t  as t o  z o n i n g ;  a n d

(I) a n y  o t h e r  i n f o r m a t i o n  t h a t  w o u l d  b e  
r e l e v a n t  u n d e r  t h e  i n v i t a t i o n  t o  b i d .

(12) a s t a t e m e n t  t h a t  t h e  b i d d e r  w i l l  c o m p l y  w i t h  
t h e  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  r e q u i r e m e n t s ,  a s  w e l l  as 
t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s ;

(13) a n  a f f i r m a t i v e  s t a t e m e n t  o f  c o m p l i a n c e  w i t h  
A l a s k a  a n d  F e d e r a l  C i v i l  R i g h t s  A c t  a n d  o t h e r  e q u a l  o p p o r ­

t u n i t y  p r o v i s i o n s ;

(14) a s t a t e m e n t  o f  s i m i l a r  w o r k  p e r f o r m e d  b y  t h e  

b i d d e r  f o r  a p e r i o d  c f  f i v e  y e a r s  b e f o r e  t h e  b i d ;  a n d

(15) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .  (Eff. ' / . ' / , *  , Reg..1'^' )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 5 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  
f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  o f  a s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  in a  f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s  w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r  

w i l l  c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

t o  a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  
t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  
o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  
b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  

t h e  d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y  
if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x o l i c i t  a n d  i f  i n  

a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t r c r o n , t h e  r e v i s e d  

a s  w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .
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(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­

g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  
o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e ­

g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is p l a c e d  

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s  b i d  
in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  p r o m p t l y  

r e t u r n e d .  (Eff. ’. /  . Reg . t .»*•* )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 6 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  
A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .

(Eff. / . ' / . * /  R e g .  : ’ ; )

A u t h o r i t y :  A S  1 3 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 7 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  a b i d :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s
a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r

t h a t  t h e  b i d  is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  

in i s s u i n g  a n  i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  in t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is c o n s i d e r e d  l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is i n

e x c e s s  o f  f u n d s  a v a i l a b l e  f o r  c o n s t r u c t i o n ?

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;
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(8) .when t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e  
s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  
b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A ;  o r

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  i n  
t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ’’ /. , R e g .  l j - j  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 8 0 .  C R I T E R I A  F O R  A W A R D S .  A n  a w a r d  o f  c o n t r a c t  
w i l l  be m a d e  t o  t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  t a k i n g  i n t o  
c o n s i d e r a t i o n :

(1) c o n f o r m i t y  w i t h  s p e c i f i c a t i r n s ;

(2) t e r m s  f o r  p e r f o r m a n c e  o f  t h e  c o n s t r u c t i o n ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) p a s t  p e r f o r m a n c e  o f  t h e  b i d d e r  in p e r f o r m i n g  
s i m i l a r  p r o j e c t s  f o r  A S H A  o r  o t h e r s  d u r i n g  t h e  p r e c e d i n g  
f i v e  y e a r s ;

(5) t h e  p r i c e  o f f e r e d ;

(6) t h e  r e p u t a t i o n  f o r  r e s p o n s i b i l i t y  o f  t h e
b i d d e r ;

(7) t h e  a c a d e m i c  o r  p r o f e s s i o n a l  c r e d e n t i a l s  o f  
t h e  b i d d e r ;

(8) i n  a d d i t i o n  t o  t h e  a b o v e  c r i t e r i a ,  t h e  b i d  o n  

a " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  d e v e l o p m e n t  s h a l l  a l s o  b e  
c o n s i d e r e d  o n  t h e  f o l l o w i n g  b a s i s :

(A) t h e  l o c a t i o n  o f  t h e  s i t e ;

(D) t h e  p r i c e  o f  t h e  s i t e  a n d  ASIIA's a b i l i t y  
t o  f i n a n c e ,  p u r c h a s e  o r  l e a s e  t h e  p r o j e c t ;

(C) t h e  d e s i g n  o f  t h e  c o n s t r u c t i o n ;

(D) t h e  p r i c e  o f  t h e  b u i l d i n g s  o r  u n i t s ;
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(E) t h e  t o t a l  p r i c e  o f  t h e  t o t a l  p r o j e c t ?

(F) t h e  a e s t h e t i c s  o f  t h e  p r o j e c t s ;

(G) t h e  p r a c t i c a l i t y  o f  t h e  p r o j e c t .

(Eff. V* //.*‘/ . V  , R e g . : y Jt )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
(

3 A A C  9 5 . 0 9 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  b e  

a w a r d e d  t o  a n  A l a s k a  biddr*’- if t h e  b i d  is n o t  m o r e  t h a n  f i v e  
p e r c e n t  h i g h e r  t h a n  t h e  ' :t n o n - r e s i d e n t  b i d .  A n  A l a s k a

b i d d e r  m e a n s  a b i d d e r  whc

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  t h e  

c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) i f  a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  

in t h e  S t a t e  o f  A l a s k a ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  

s t a t e  f o r  a p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  
d a t e  of t h e  b i d .  (Eff. . /  . „•*/ .  ̂ , Re g .  ; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 1 0 0 .  T I E D  B I D S .  If t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  
c r i t e r i a  e s t a b l i s h e d  i n / S e e s .  40 a n d  80 o f  t h i s  c h a p t e r ,  a n  

a w a r d  w i l l  b e  m a d e  a s  p r o v i d e d  in t h i s  s e c t i o n .  T i e d  b i d s  
i n v o l v i n g  A l a s k a n  f i r m s  w i t h  n o n - A l a s k a n  f i r m s ,  a f t e r  t a k i n g  

i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  p r e f e r e n c e ,  

w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a t i e  s h o u l d  
s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a f l i p  o f  a c o i n  

by t h e  / x e c u t i v e  l ^irector o f  A S H A  i n  t h e  p r e s e n c e  o f  t h e  t i e d  

b i d d e r s  o r  t h e i r  d e s i g n a t e d  a g e n t s  o r  r e p r e s e n t a t i v e s .

(Eff. V / ; » , 1 , R e g . o /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 1 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  

t e n t a t i v e  a w a r d  w i l l  b e  m a d e  by A S H A  w i t h i n  20 d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l /  r e t u r n  r e c e i p t  

r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  

t h e  a p p r o p r i a t e  t i m e  as s e t  f o r t h  in j^ec. 2 7 0  o f  t h i s  c h a p t e r ,  

t h e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o e s  n o t  a p p e a r  

a n d  p a r t i c i p a t e  in t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a n  
a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

^ o c .  2 7 0  o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. * , ' / . . * / • «  / Reg.,*. )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 2 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  e n t e r  i n t o  

a c o n t r a c t  w i t h i n  15 c a l e n d a r  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  
b i d d e r  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  

t h e  r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :

(1) m a k e  t h e  a w a r d  t o  t h e  n e x t  l o w e s t  r e s p o n s i b l e

b i d d e r  if t h e  n e x t  l o w e s t  b i d d e r  d o e s  n o t  h a v e  a n y ,  d i r e c t
o r  i n d i r e c t ,  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  o r i g i n a l  l o w e s t  

b i d d e r ;

(2) r e j e c t  a l l  b i d s ;  o r

(3) s u b m i t  a n e w  i n v i t a t i o n  t o  b i d .

(Eff. /  /., , R e g .  ' )
t

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0
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D e a r  M e m b e r  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  t h e  r e g u l a t i o n s  
d i s c u s s e d  b e l o w .  T h e  r e g u l a t i o n s  a r e  s u m m a r i z e d  in the m o s t  
g e n e r a l  terms, w i t h  o n l y  a f e w  s a l i e n t  p o i n t s  m e n t i o n e d .  
F o l l o w i n g  the s u m m a r y  of  e a c h  a r t i c l e ,  r e g u l a t i o n s  w h i c h  
m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  a r e  
d e s c r i b e d  i n  g r e a t e r  p a r t i c u l a r i t y  w i t h  r e f e r e n c e  to the 
s t a t u t e ( s )  s u p p o s e d l y  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .
N o t i c e  of  p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  
in n e w s p a p e r s  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u .  P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  on  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1976.

3 A A C  9 5 . 1 3 0  - 3 A A C  9 5 . 2 6 0  r e l a t e d  to A S H A ' s  p r o c e d u r e s  in 
the p u r c h a s e  o f  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  
s e r v i c e s ,  a n d  l e a s e s  o f  space. S a l i e n t  p o i n t s  o f  t h e s e  
r e g u l a t i o n s  a r e  the f o l l o w i n g :

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  3 0 0  d o l l a r s ,  c o m p e t i t i v e  
b i d s  a r e  r e q u i r e d  to b e  s o l i c i t e d .  ( 3AAC 9 5 . 130)

* D e - c e n t r a l i z e d  p u r c h a s i n g  is a u t h o r i z e d .  (3AAC 9 5 . 1 4 0 )

* C o m p e t i t i v e  b i d d i n g  m a y  b e  d i s p e n s e d  w i t h  in  a n  e m e r g e n c y  
(3A A C  9 5 . 1 5 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  is b e t w e e n  $ 3 0 0  a n d  $2,500,
A S H A  is r e q u i r e d  to s o l i c i t  t h r e e  b i d s  b y  t e l e p h o n e .  ( 3AAC 
9 5 . 1 7 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  $ 2 , 5 0 0 ,  s e a l e d  b i d s  
a r e  r e q u i r e d  to be  s o l i c i t e d .  ( 3 £AC 9 5 . 1 8 0 )

* L a t e  b i d s  w i l l  n o t  b e  c o n s i d e r e d  ( 3 AAC 9 5 . 2 0 0 )

* C o n t r a c t s  w i l l  b e  a w a r d e d  to the l o w e s t  r e s p o n s i b l e  b i d d e r .  
(3AAC 9 5 . 2 0 0 ( a ) ) .  C h a r a c t e r i s t i c s  o f  l o w e s t  r e s p o n s i b l e  
b i d d e r  a r e  d e f i n e d  to i n c l u d e  f a c t o r s  o t h e r  t h a n  h a v i n g  
s u b m i t t e d  the l o w e s t  bid. (3AAC 9 5 . 2 2 0 ( b ) ) .
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* A w a r d s  m a d e  to s u c c e s s f u l  b i d d e r s  a r e  o n  a t e n t a t i v e  b a s i s ,  
a n d  b e c o m e  f i n a l  o n  f a i l u r e  o f  o t h e r  b i d d e r s  to o v e r t u r n  t h e  
a w a r d .  (3A A C  9 5 . 2 5 0 )

- ' A d m i n i s t r a t i v e  a p p e a l  is a f f o r d e d  aggrie.\ ed  b i d d e r s  (3AAC 

9 5 . 2 7 0 )

* T h e  d e c i s i o n  o f  the h e a r i n g  o f f i c e r  is t h e  f i n a l  l e v e l  o f  
a d m i n i s t - a t i v e  r e v i e w ,  i.e. e x h a u s t s  a d m i n i s t r a t i v e  r e m e d i e s  
(3AAC 9 5 . 2 7 0 )

‘- A g g r i e v e d  b i d d e r  m u s t  p o s t  a $ 7 5 0  b o n d  to g e t  a h e a r i n g  a n d  
if b i d d e r  loses, t h a t  racney w i l l  b e  s p e n t  to p a y  c o s t s  of  
h e a r i n g  ( 3 AAC 9 5 . 2 8 0 )

O n e  m i g h t  a r g u e  t h a t  3A A C  9 5 . 1 6 0 ,  a l o n g  w i t h  s e c t i o n s  in 
o t h e r  c h a p t e r s  o f  T i t l e  3 w h i c h  e m b o d y  a s i m i l a r  a p p r o a c h  
(3A A C  96.30, 3A A C  96.90, 3 A A C  97.70, 3A A C  97.190, 3A A C  
9 7 . 0 4 0 ( c ) ( 3 ) ,  3A A C  9 7 . 0 5 0 C c ) (3), 3A A C  9 5 . 0 3 0 ,  3A A C  9 6 . 0 4 0 , ( c ) (3), 
3A A C  9 6 . 0 5 0 ( c )  (3), 3A A C  9 6 . 1 0 0 ( c ) ( 3 ) ,  3A A C  9 6 . 1 1 0 ( c ) ( 3 ) ,
3 A A C  9 7 . 1 6 0 ( c ) ( 3 ) ,  a n d  3 A A C  9 7 . 1 7 0 ( c ) ( 3 ) ) ,  m i g h t  b e  o u t  o f  
c o n f o r m i t y  w i t h  t h e  l e g i s l a t i v e  i n t e n t  o f  A S  1 8 . 5 5 . 0 8 0 ,  
w h i c h  r e a d s  as f o l l o w s :

M E M B E R S  O R  E M P L O Y E E S  P R O H I B I T E D  F R O M  A C Q U I R I N G  I N T E R E S T  
IN P R O J E C T S .  No m e m b e r  o r  e m p l o y e e  of  the a u t h o r i t y  
s h a l l  a c q u i r e  a n  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  in a 
h o u s i n g  or  p u b l i c  p r o j e c t ,  or in p r o p e r t y  o r  a c o n t r a c t  
for m a t e r i a l s  o r  s e r v i c e s  i n c l u d e d  o r  p l a n n e d  to b e
i n c l u d e d  in a p r o j e c t .  If a m e m b e r  o r  e m p l o y e e  o w n s  or
c o n t r o l s  a n  i n t e r e s t ,  h e  s h a l l  i m m e d i a t e l y  d i s c l o s e  the 
i n t e r e s t  in w r i t i n g  to the a u t h o r i t y .  F a i l u r e  to m a k e  
d i s c l o s u r e  c o n s t i t u t e s  d i s c l o s u r e  in o f f ice.

T h e  r e g u l a t i o n s  c i t e d  a b o v e  w o u l d  r e q u i r e  p e r s o n s  w h o  are 
a w a r d e d  A S H A  c o n t r a c t s ,  o r  a r e  r e t a i n e d  as r e a l  e s t a t e  . . 
a p p r a i s e r s  o r  r e a l t o r s  b y  A S H A ,  or  in c e r t a i n  i n s t a n c e s  even. . 
b i d  o n  A S H A  c o n t r a c t s ,  to d e c l a r e  in an a f f i d a v i t  w h e t h e r  o r  
n o t  a b o a r d  m e m b e r  or e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,
b u s i n e s s ,  o r  f a m i l i a l  i n t e r e s t  in o r  w i t h  the b i d d e r ,  a p p r a i s e r ,
o r  r e a l t o r .

A S  1 8 . 5 5 . 0 8 0  p r o v i d e s  t h a t  an A S H A  b o a r d  m e m b e r  o r  e m p l o y e e  
m u s t  i m m e d i a t e l y  d i s c l o s e  a n y  i n t e r e s t  h e  m i g h t  h a v e  in a 
c o n t r a c t  for m a t e r i a l s  o r  s e r v i c e s .  W a s  this the so l e  
m e t h o d  the l e g i s l a t u r e  e n v i s i o n e d  for i m p l e m e n t i n g  its 
i n t e n t  t h a t  t h e r e  be  n o  c o n f l i c t s  o f  i n t e r e s t  b e t w e e n  A S H A  
a n d  its s u p p l i e r s ?  O r  d o e s  the i n t e n t  o f  this s e c t i o n  e n c o m­
pas s  r e q u i r i n g  s u p p l i e r s  to e x e c u t e  s u c h  a f f i d a v i t s ?
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F u r t h e r ,  3 A A C  9 5 . 2 3 0 ,  p r o v i d i n g  for a p r e f e r e n c e  for A l a s k a n  
b i d d e r s ,  m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  the l e g i s l a t i v e  
i n t e n t  o f  A S  1 8 . 5 5 . 4 6 0 ,  w h i c h  r e a d s  as fo l l o w s :

P R E F E R E N C E  F O R  S T A T E  P R O F E S S I O N A L  A N D  C O N T R A C T O R ' S  
S E R V I C E S .  In p l a n n i n g ,  d e s i g n i n g ,  a n d  c o n s t r u c t i n g  
p r o j e c t s  u n d e r  secs. 3 0 0 - 4 7 0  o f  this c h a p t e r ,  the 
a u t h o r i t y  s h a l l  u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  
s e r v i c e s  as f a r  as p r a c t i c a b l e  a n d  s h a l l  e n c o u r a g e  the 
u s e  o f  l o c a l  b u i l d i n g  m a t e r i a l s .

3 A A C  9 5 . 2 3 0  p r o v i d e s  t h a t  a b i d  w i l l  b e  a w a r d e d  to an A l a s k a n  
b i d d e r  if the b i d  is n o t  m o r e  t h a n  f i v e  p e r  c e n t  m o r e  th a n  
th e  l o w e s t  n o n - A l a s k a n  bid. T h i s  r e g u l a t i o n  d e f i n e s  an 
A l a s k a  b i d d e r  as o n e  w h o ,  a m o n g  o t h e r  things, has m a i n t a i n e d  
a p l a c e  o f  b u s i n e s s  in the s t a t e  for a p e r i o d  of  s i x  m o n t h s  
i m m e d i a t e l y  p r e c e d i n g  t h e  bid. Is t h e  p r o v i s i o n  for an 
a w a r d  to a n  A l a s k a n  w h o s e  b i d  is f i v e  p e r c e n t  h i g h e r  a 
c o r r e c t  i m p l e m e n t a t i o n  o f  the i n t e n t  o f  the l e g i s l a t u r e ?
W h a t  a b o u t  the r e g u l a t i o n ' s  d e f i n i t i o n  o f  w h o  q u a l i f i e s  as 
a n  A l a s k a n  u n d e r  th i s  r e g u l a t i o n ?
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T I T L E  3. C O M M E R C E

P A R T  9. A L A S K A  S T A T E  H O U S I N G  A U T H O R I T Y

C H A P T E R  95. P U R C H A S I N G  A N D  N E W

C O N S T R U C T I O N  B I D D I N G  

P R O C E D U R E

A R T I C L E  2. P U R C H A S I N G

S e c t i o n
1 3 0 .  C o m p e t i t i v e  B i d s
1 4 0 .  P u r c h a s i n g  C e n t r a l i z e d  a t  A S H A

1 5 0 .  E m e r g e n c y  P u r c h a s e s

1 6 0 .  C o n f l i c t  o f  I n t e r e s t
1 7 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 3 0 0

1 8 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 2 , 5 0 0

1 9 0 .  R e c e i p t  o f  B i d s
20 0 .  L a t e  B i d s
2 1 0 .  R e j e c t i o n  o f  B i d s
2 2 0 .  S e l e c t i o n  o f  S u c c e s s f u l  B i d d e r

23 0 .  A l a s k a  B i d d e r  P r e f e r e n c e

2 4 0 .  T i e d  B i d s
2 5 0 .  T e n t a t i v e  a n d  F i n a l  A w a r d s  

2 6 0 .  C o n t r a c t

3 A A C  9 5 . 1 3 0 .  C O M P E T I T I V E  B I D S .  (a) C o m p e t i t i v e  b i d s  

w i l l  b e  s o l i c i t e d  b y  A S H A  in t h e  p u r c h a s e  o f  a l l  s u p p l i e s ,  

m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  s e r v i c e s  a n d  l e a s e s  o f  

s p a c e  w h e n  t h e  d o l l a r  v a l u e  e x c e e d s  $ 3 0 0 ,  u n l e s s :

(1) t h ^ r e  is n o  c o m p e t i t i o n ;

(2) r a t e s  a r e  f i x e d  b y  l a w  o r  o r d i n a n c e ;  o r

(3) i t  is f o r  p r o f e s s i o n a l  s e r v i c e s  s u c h  a s  c o n ­

s u l t a n t  e n g i n e e r s ,  a r c h i t e c t s ,  a t t o r n e y s  o r  a p p r a i s e r s .

(b) T h e  J'fxecutive d i r e c t o r  o f  A S H A  s h a l l  h a v e  t h e  d i s ­

c r e t i o n  a n d  m a k e  t h e  d e c i s i o n  as t o  t h e  f o r m ,  t e r m s  a n d  

c o n d i t i o n s ,  a n d  t h e  e x t e n t  o f  s o l i c i t a t i o n  o n  a n y  b i d ,  
p r o v i d e d  t h a t  t h i s  d i s c r e t i o n  a n d  d e c i s i o n  is c o n s i s t e n t  w i t h  

S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

uj.1I
(c) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o t  b e  f o l l o w e d

i f  A S H A  c a n  p u r c h a s e ,  in t h e  o p i n i o n  o f  t h e  . E x e c u t i v e  l/irector
o f  A S H A ,  t h e  g o o d s  o r  s e r v i c e s  a t  a f a i r  a n a  c o m p e t i t i v e  p r i c e  
t h r o u g h  e i t h e r  a  U n i t e d  S t a t e s  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n
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D e v e l o p m e n t  C o n s o l i d a t e d  S u p p l y  p r o g r a m / c o n t r a c t  o r  a S t a t e  

o f  A l a s k a  C o n s o l i d a t e d  jSupply p r o g r a m / c o n t r a c t .

(Eff. V  /  J r . ' / :  ; , R e g .  L*7 )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 4 0 .  P U R C H A S I N G  C E N T R A L I Z E D  A T  A S H A .  (a) 

P u r c h a s i n g  u n d e r  t h i s  c h a p t e r  w i l l  b e  c e n t r a l i z e d  a n d  c o n ­

d u c t e d  f r o m  t h e  m a i n  o f f i c e  o f  A S H A  in A n c h o r a g e ,  A l a s k a ,  
e x c e p t  as p r o v i d e d  in (b) o f  t h i s  s e c t i o n .

(b) T h e  E x e c u t i v e  Ai r e c t o r  o f  ASIIA w i l l ,  in h i s  d i s ­
c r e t i o n ,  d e l e g a t e ,  in w r i t i n g ,  t o  a n  e m p l o y e e  n o t  l o c a t e d  

a t  t h e  m a i n  o f f i c e  o f  A S H A ,  t h e  r i g h t  t o  s o l i c i t  a n d  p u r c h a s e  

s p e c i f i e d  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t  a n d  s e r v i c e s .  T h e s e  
g o o d s  o r  s e r v i c e s  w i l l  b e  s o l i c i t e d  a n d  p u r c h a s e d  b y  t h e  

e m p l o y e e  if, i n  t h e  o p i n i o n  o f  t h e  E x e c u t i v e  D i r e c t o r  o f  A S H A ,  

t h e y  c a n  b e  m o r e  e c o n o m i c a l l y  o r  e f f i c i e n t l y  p u r c h a s e d  t h r o u g h  
t h e  e m p l o y e e .  A n  e m p l o y e e  a u t h o r i z e d  t o  s o l i c i t  a n d  p u r c h a s e  

g o o d s  a n d  s u p p l i e s  w i l l  o b t a i n  c o m p e t i t i v e  b i d s  a n d  t h e n  

a w a r d  t h e  p u r c h a s e  to t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  a c c o r d i n g  

t o  t h e  p r o c e d u r e s  in t h i s  c h a p t e r .  (Eff. /  . ’/. / , Reg.i. .)

A u t h o r i t y :  AS 1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 5 0 .  E M E R G E N C Y  P U R C H A S E S .  U n d e r  s p e c i f i c  
w r i t t e n  a p p r o v a l  f r o m  t h e  E x e c u t i v e  l/irector o f  A S H A ,  g o o d s  

a n d  s e r v i c e s  m a y  b e  p u r c h a s e d  o r  c o n t r a c t e d  w i t h o u t  f o l l o w i n g  

t h e  c o m p e t i t i v e  b i d  p r o c e d u r e s  o f  t h i s  c h a p t e r ,  p r o v i d e d  t h e  

p u r c h a s e  o r  c o n t r a c t  is a n  e m e r g e n c y .  A n  e m e r g e n c y  s h a l l  b e  
a s i t u a t i o n  w h e r e  l i f e ,  h e a l t h  a n d  p r o p e r t y  a r e  t h r e a t e n e d  

w i t h  i m m e d i a t e  i n j u r y ,  d e s t r u c t i o n ,  p e r i l  o r  s u b s t a n t i a l  

i n c o n v e n i e n c e .  U p o n  m a k i n g  a n  e m e r g e n c y  p u r c h a s e ,  t h e  f a c t s  

c o n s t i t u t i n g  t h e  e m e r g e n c y  a n d  t h e  p u r c h a s e  w i l l  b e  s e t  f o r t h  

in w r i t i n g .  (Eff. / _ > £ /  ' . ;  , R e g .  vJ * )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 6 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) O n  t h e  p u r ­

c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  i n  a n  a m o u n t  b e t w e e n  
$ 3 0 0  a n d  $ 2 , 5 0 0 ,  t h e  s u c c e s s f u l  b i d d e r  s h a l l  b o  r e q u i r e d  t o  
e x e c u t e  a n  a f f i d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  

o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t  i n  o r  w i t h  t h e  b i d d e r  o r  t h e  p r o c e e d s  o f  t h e  c o n ­

t r a c t .
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(b) O n  t h e  p u r c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  
i n  a n  a m o u n t  g r e a t e r  t h a n  $ 2 , 5 0 0 ,  t h e  b i d d e r  i n  s u b m i t t i n g  

h i s  b i d  s h a l l  d e c l a r e  in a n  a f f i d a v i t  w h e t h e r  o r  n o t  a b o a r d  

m e m b e r  o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  

f a m i l i a l  i n t e r e s t  in o r  w i t h  t h e  b i d d e r .

(c) T h e  s u c c e s s f u l  b i d d e r  s h a l l  a l s o  e x e c u t e  a n  a f f i­
d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  

o f  A S H A  h a s  o r  w i l l  h a v e  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  t h e  p u r c h a s e  o r  c o n t r a c t ,

o r  t h e  p r o c e e d s  o f  t h e  c o n t r a c t .  (Eff. , Reg.*V*r/ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 7 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 3 0 0 .  (a) T e l e ­

p h o n i c  b i d s  w i l l  b e  s o l i c i t e d  if t h e  p u r c h a s e ,  i n c l u d i n g  

c o n s t r u c t i o n ,  is e s t i m a t e d  to b e  b e t w e e n  $ 3 0 0  a n d  $ 2 , 5 0 0 .

T h e  t e l e p h o n i c  s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  a t  l e a s t  

t h r e e  s u p p l i e r s  o r  s e l l e r s  o f  t h e  s e r v i c e s  o r  g o o d s .  T h e  

s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  t h o s e  s u p p l i e r s ,  s e l l e r s  

o r  p u r v e y o r s  l o c a t e d  w i t h i n  t h e  a r e a  w h e r e  t h e  s e r v i c e s  o r  

g o o d s  w i l l  b e  u s e d .  A  w r i t t e n  r e c o r d  s h a l l  b e  m a i n t a i n e d  b y  
A S H A  o f  a l l  s u p p l i e r s ,  s e l l e r s  a n d  p u r v e y o r s  t h a t  a r e  t e l e -  
p h o n i c a l l y  c o n t a c t e d .  T h e  r e c o r d  s h a l l  i n d i c a t e ,  b y  i l l u ­

s t r a t i o n  a n d  n o t  l i m i t a t i o n , :

(1) t h e n a m e  o f t h e  s u p p l i e r , s e l l e r  o r  p u r v e y o r ;

(2) t h e n a m e  o f t h e  p e r s o n  to w h o m  A S H A  s p o k e  w i t h ;

(3) the d a t e  o f t h e  c o n t r a c t ;

(4) t h e d a t e  t h e b i d  m u s t  b e r e c e i v e d  b y  A S H A ;

(5) t h e a m o u n t  o f  t h e  b i d ,  if g i v e n  b y  t e l e p h o n i c
c o n v e r s a t i o n ;  a n d

(6) a s u m m a r y  o f  t h e  t e l e p h o n i c  c o n v e r s a t i o n .

(b) O t h e r  t h a n  t h e  s p e c i f i c  c o n d i t i o n s  o r  t e r m s  s e t  o u t  
in t h i s  s e c t i o n ,  a b i d  a n a  a w a r d  m a d e  u n d e r  t h i s  s e c t i o n  s h a l l  
b e  g o v e r n e d  b y  t h e  t e r m s  a n d  c o n d i t i o n s  o f ^ e c s .  1 3 0  - 260,

2 7 0  - 3 2 0  o f  t h i s  c h a p t e r ,  e x c e p t  t h a t  a b i d d e r  m a y  s u b m i t  

i t s  b i d  b y  t e l e p h o n i c  c o n v e r s a t i o n .  (Eff. *
R e g . 5 /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 8 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 2 , 5 0 0 .  (a)

S c a l e d  b i d s  w i l l * b e  s o l i c i t e d  if t h e  p u r c h a s e  is e s t i m a t e d  

t o  e x c e e d  $ 2 , 5 0 0 .  B i d s  w i l l  b e  s o l i c i t e d  b y  p u b l i c a t i o n  in 
n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e  a n d  b y  p o s t i n g  

o f  t h e  n o t i c e  o f  s o l i c i t a t i o n  in a p r o m i n e n t  p l a c e .

(b) A  s o l i c i t a t i o n  f o r  a b i d  w i l l  b e  p u b l i s h e d  i n  a 

n e w s p a p e r  a t  l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  

w i l l  i n c l u d e  p u b l i c a t i o n  i n  a n e w s p a p e r  t h a t  p u b l i s h e s  i n  
A n c h o r a g e ,  A l a s k a .  N o t i c e  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  

m a i n  o f f i c e  o f  A S H A ,  A n c h o r a g e ,  A l a s k a ,  o r  i n  a p u b l i c  a r e a  

in t h e  m u n i c i p a l i t y  w h e r e  t h e  g o o d s  o r  s e r v i c e s  a r e  t o  b e  

s o l i c i t e d .

(c) B i d s  w i l l ,  in A S U A ' s  d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d
b y  p u b l i c a t i o n  i n  t r a d e  j o u r n a l s  o r  b y  m a i l i n g  o f  t h e  i n v i­

t a t i o n  t o  b i d  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  
c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  e t c . ,  s h a l l  b e  

m a i n t a i n e d  b y  A S H A  a n d  g e n e r a l  c o n t r a c t o r s ,  s p e c i a l t y  con*- 
t r a c t o r s ,  s u p p l i e r s ,  o r  o t h e r s ,  a r e  e n c o u r a g e ' ]  t o  m a k e  a p p l i ­

c a t i o n  to h a v e  t h e i r  n a m e s  i n c l u d e d .  T h e  b i d  l i s t  s h a l l  

p e r i o d i c a l l y  b e  u p d a t e d  to i n c l u d e  n e w  n a m e s  a n d  r e m o v e  t h e  
n a m e s  o f  c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  o r  

o t h e r s ,  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

to b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  o c c a s i o n s .  S o l i c i t a t i o n s  

w i l l  b e  m a d e  f o r  a t  l e a s t  20 d a y s  b e f o r e  t h e  l a s t  d a y  u p o n  

w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .

(d) T h e  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n  t o  b i d ;

(2) t h e  d a t e  t h a t  t h e  c o n t r a c t u a l  s e r v i c e s ,  o r

i t e m s  p u r c h a s e d  a r e  t o  b e  p e r f o r m e d  o r  d e l i v e r e d ;

(3) t h e  d e s t i n a t i o n  p o i n t  a n d  t h e  m e t h o d  o f  

t r a n s p o r t a t i o n ;

(4) t h e  q u a n t i t y  o f  i t e m s  t o  b e  p u r c h a s e d  a n d  t h e  

u n i t  o f  m e a s u r e  o f  t h e  i t e m s  to b e  p u r c h a s e d ;

(5) t h e  d e s c r i p t i o n  o f  t h e  t y p e  a n d  q u a l i t y  o f  
t h e  i t e m  t o  b e  p u r c h a s e d ,  i n c l u d i n g  s t a n d a r d  s p e c i f i c a t i o n s

w h e r e  i t  i s  f e a s i b l e ;

(6) if a d d i t i o n a l  b i d s  a r e  r e q u e s t e d  f o r  a l t e r ­

n a t i v e  q u a n t i t i e s  o r  q u a l i t i e s  o f  t h e  s a m e  i t e m ,  t h e  s o l i ­

c i t a t i o n  w i l l  c o n t a i n  t h e  w o r d  " a l t e r n a t e "  a n d  t h e  s p e c i f i c ,

a l t e r n a t i v e  b i d s  t h a t  a r e  r e q u e s t e d ;

(7) t h e  t i m e  a n d  rlac.. o f  t h e  o p e n i n g  o f  t h e  b i d s ;
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(8) i d e n t i f i c a t i o n  o f  l o c a t i o n  w h e r e  t h e  n e c e s s a r y  

b i d  f o r m s  o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  o b t a i n e d ;  a n d

(9) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  a s  m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(e) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n  

t o  b i d ,  m u s t ,  i n  a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d  

o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 

r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;

(4) a s t a t e m e n t  as to w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  t o  

t h e  s t a t e ;

(5) i f  t h e  b i d d e r  is n o t  a c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) i f  t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  
s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  t o  u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s ;  a n d

(8) a c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  t o  b i d  a n d  a n y  q u a l i ­

f y i n g  o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h .

(f) I n  t h e  d i s c r e t i o n  o f  A S H A ,  t h e  b i d  s h a l l  a l s o  

c o n t a i n :

(1) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o r a ­

t i o n  ;
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(2) i n  t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 
c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r .  (Eff. \ , Reg.i.*/)

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 9 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  

f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  c l  e a c h  s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  i n  a f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s - w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r ,  

^ ^ > £ 4 c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

to a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  

t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  

o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  

b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  t h e  

d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y ,  

if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x p l i c i t  a n d  i f  in 
a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t a t i o n ,  t h e  r e v i s e d  as 
w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .

(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­
g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  

o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e  
g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is £. iced 

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s
b i d  in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  

p r o m p t l y  r e t u r n e d .  (Eff. / . '  • , R e g .  i / * / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 2 0 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  

A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .  »

(Eff. V  /  ,: • /’. / , R e g . o - /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 1 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  b i d s :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s  

a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r  t h a t  

it is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  i n  i s s u i n g  

an i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  i n  t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is

i n  e x c e s s  o f  f u n d s  a v a i l a b l e ;

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;

(8) w h e n  t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e

s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  inter''~t w i t h  t h e  

b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  c f  ASIIA; c .

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  in 

t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ' / /  /  7  /, Reg..1̂ -^ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0



R e g is te r .1*/ ,.%1976 COMMERCE 3 AAC 95.220
3 AAC 95.230

3 A A C  9 5 . 2 2 0 .  S E L E C T I O N  O F  S U C C E S S F U L  B I D D E R .  (a) 
P u r c h a s e s  r e q u i r i n g  c o m p e t i t i v e  b i d s  u n d e r  ^ e c s . 1 3 0  - 2 6 0  

o f  t h i s  c h a p t e r  w i l l  b e  a w a r d e d ,  i f  a t  a l l ,  t o  t h e  l o w e s t  

r e s p o n s i b l e  b i d d e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n :

(1) c o n f o r m i t y  wi\ t h e  s p e c i f i c a t i o n s ;

(2) t e r m s  o f  d e l i v e r y ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) r e s p o n s i b i l i t y  o f  t h e  b i d d e r ;

(5) p r i c e  o f f e r e d ;  a n d

(6) c o m p l i m c e  w i t h  a l l  r e q u i r e m e n t s  s p e c i f i e d  
in S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

(b) T h e  l o w e s t  r e s p o n s i b l e  b i d d e r  is t h e  b i d d e r  w h o  

s u b m i t s  t h e  l o w e s t  p r i c e  a n d  w h o  h a s  t h e  f i n a n c i a l  a b i l i t y ,  
i n t e g r i t y ,  t r u s t w o r t h i n e s s ,  s k i l l ,  j u d g m e n t ,  e x p e r i e n c e ,  a n d  
t h e  n e c e s s a r y  f a c i l i t i e s  a n d  e q u i p m e n t  t o  s a t i s f a c t o r i l y  

c o m p l e t e  t h e  c o n t r a c t .  (Eff. 1 / . • ' / . *  t R e g . : ’ ' )

A u t h o r i t y :  A S  1 0 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 3 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  be 
a w a r d e d  t o  a n  A l a s k a  b i d d e r  i f  t h e  b i d  is n o t  m o r e  t h a n  f i v e  

p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n o n - r e s i d e n t  b i d .  A n  7\iacka 
b i d d e r  is d e f i n e d  a s  o n e  w h o :

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  
t h e  c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) if a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  
in t h e  s t a t e ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  s t a t e  
f o r  a  p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

t h e  b i d .  (Eff. V / t - * v R e g .  S j Q  )

/ A u t h o r i t y :  A S  1 8 . 5 5 . l p o ( a ) (4)

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0
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3 A A C  9 5 . 2 4 0 .  T I E D  B I D S .  I f  t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  

c r i t e r i a  e s t a b l i s h e d  in / e c .  2 2 0  o f  t h i s  c h a p t e r ,  a n  a w a r d  

w i l l  b e  m a d e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  T i e d  b i d s  i n v o l v i n g  

A l a s k a  r e s i d e n t  b i d d e r s  w i t h  - n o n - r e s i d e n t  b i d d e r s ,  a f t e r  

t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  

p r e f e r e n c e ,  w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a 
t i e  s h o u l d  s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a  f l i p  
o f  a c o i n  b y  t h e  / f x e c u t i v e  Efirector o f  A S H A  in t h e  p r e s e n c e  

o f  t h e  t i e d  b i d d e r s  o r  thei'r d e s i g n a t e d  a g e n t s  o r  r e p r e s e n ­

t a t i v e s .  (Eff. V  /»■'/. < / Re g .  ; / ) r

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4  2,0

3 A A C  9 5 . 2 5 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  
t e n t a t i v e  a w a r d  w i l l  b e  m a d e  b y  A S H A  w i t h i n  t e n  d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  
r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  
t h e  a p p r o p r i a t e  t i m e  as s e t  o u t  in p c c .  270 o f  t h i s  c h a p t e r ,  

t h e  a w a r d  s h a l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o c s  n o t  a p p e a r  
a n d  p a r t i c i p a t e  i n  t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  If a n  

a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

tfec. 290 o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. , / . , R e g .  I ‘ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)
A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 6 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  o n t a r  i n t o  

a c o n t r a c t  w i t h i n  t e n  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  b i d d e r  

t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  t h e  

r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :
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(1) jmake the award to the n e x t  l o west  r e s p o n s i b l e  
b i d d e r  that does not have any, d i r e c t  or indirect, financial 
r e l a t i o n s h i p  w i t h  the o r i g i n a l  l o w e s t  bidder;

(2) r e j e c t  all bids; or

(3) s u b m i t  a n e w  i n v i t a t i o n  to bid.
(Eff. V /  , Reg. i )*

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 1 8 . 5 5 . 1 0 0 ( a ) (5) 
AS 1 8 . 5 5 . 1 0 0 ( a ) (9) 
AS 18.55.420
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Board of Pharmacy has adopted regulations relating to 
the compounding and dispensing of drugs in hospital pharm­
acies and drug rooms. The salient points of these regulations 
will be summarized below and possible deviations from legis­
lative intent noted and discussed.

Summary

12 AAC 52.100 - 12 AAC 52.140 develop a procedure whereby 
"non-controllcd legend drugs," meaning drugs bearing on the 
label the legend "TO BE DISPENSED ONLY ON OR BY THE PRESCRIP­
TION OF A PHYSICIAN," may be prepared and packaged in advance 
by the pharmacist, and then dispensed by emergency room 
personnel on the hospital's staff on the written or telephonic 
instructions of a physician.

Comment

The authority for these regulations is apparently AS 08.80.390(a), 
which reads as follows:

'A hospital, clinic, nursing home, infirmary or related 
facility which dispenses drugs for outpatient treatment 
shall have a licensed ph. -macist in charge of the 
dispensary, except that prescriptions may be compounded 
and dispensed by or under the supervision of the 
prescribing physician." (Underlining supplied)

The aforementioned is apparently an exception to the general 
rule established by AS 08.80.340, which reads:

"No person except a licensed physician or a licensed 
intern pharmacist under the direct supervision of a 
licensed pharmacist may ctmpound and dispense the 
prescription of a physicii .. However, this section 
does not limit the authori y of a licensed medical 
doctor to compound and dispense medicinal preparations."
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In short, the Board of Pharmacy is interpreting the language 
of AS 08.80.390(a), "under the supervision of the prescribing 
physician," to mean that written or telephonic instructions 
are sufficient to constitute supervision, and that the 
physician need not be physically present, at least where the 
drugs have been compounded and packaged beforehand by a 
licensed pharmacist. Is this what the Legislature intended?



- ‘I

Preparation of list of non-controlled legend drugs." 
Prepackaging non-controlled legend drugs.
Labeling prepackaged non-controlled legend drugs. 
Supervision of prescribing physician; procedure for 
delivery to patient of prepackaged, non-controlled 
legend drugs.
Pharmacist in charge of hospital pharmacy, or hospital* 
drug room.

12 AAC 52.100. PREPARATION OF LIST OF NON-CONTROLLED 
'END DRUGS. The licensed pharmacist or licensed consultant 
, acir.t in charge of^tte hospital pharmacy or drug room, in 
. 'tation with the hospital's medical staff, shall prepare 

.i. •• of non-controlled legend drugs which may be delivered 
ou . patients receiving emergency treatment when a licensed 
•.rinaoist is not on duty and the prescribing physician is not 
•.ent. (Eff. x d i / x i j l b  , Reg. G O  )

Authority: AS 00.80.030 (4) (8)
AS 08.80.390 +

12 AAC 52.110. PREPACKAGING NON-CONTROLLED LEGEND DRUGS. 
!,iccr.’ -id pharmacists may prepackage non-controlled legend drugs 
:.:r.■ . ,'iod on the list prepared under sec. 100 of this chapter, 

shall be no more than six doses of the drug in each pre-
r kajed container. (F.ff.lcX 17 l<o, Reg. G O )

Authority: AS 08.80.030 
AS 08.80.390

(4)^ (8)

i V V ,
• X •••'

$

12 AAC 52.120. LA3ELING PREPACKAGED NON-CONTROLLED 
LEGEND DR! O S . (a) Drugs prepackaged under sec. 110 of this
chap*.• i:'”rr.rai-l be labeled by the pharmacist at the time of pack­
aging.

(b) The prescription label or unit dose package label »«*vk 
■s'va-W. contai ■

physician;

W(

the drug;

(1) a blank space for the name of the patient;
(2) a blank space for the name of the prescribing

(3) the name of the drug;
(*!) the strength of .the drug;
(5) tie expiration date of the drug, if applicable;
(G) the lot number of the drug;
(7) the date of prepackaging;
(P.) a blank space for the date of delivery to patient;
(9) a prescription number;
(10) initials of the pharmacist who prepackaged

)
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(11) th .■ name and address of the hospital;
(12) directio. s to the patient or, if not predeter­

mined, a blank space for special instructions of the pre­
scribing physician; and

(13) a blank space for the naipe or initials of the
person delivering the drug. (Eff. »3/i7/ , Reg.&O )

'
Authority: AS 08.80.030^(4) (8)

AS 08.80.390 4

12 AAC 52.130. SUPERVISION OF PRESCRIBING PH'SICIAN; 
PROCEDURE FOR THE DELIVERY TO PATIENT OF PREPACKAGED r NON- 

. CONTROLLED LEGEND DRUGS. (a) If a licensed pharmacist is not 
c duty, emergency room personnel may deliver non-controlled 
lc-- "id drugs, prepackaged in accordance with seer. loj-120 of 
this chap ar, to a person receiving emergency out-patient 
treatment on receiving an order from a licensed physician.
The physician's order may be by written or telephonic com­
munication. No mere than one prepackaged container of the 
• sui. j drug may be delivered to a person receiving emergency 
out-patient treatment, unless mort than cne package is re- 
q>. i red ho sustain the patient until the first available 
pr rmaoist is on duty in the community.

_1!‘jL *’hen delivering drugs under thir, section, the person
cio in.j^shal 1

(1) complete the label affixed to the container with 
all required information except that the name and strength
o p th drug may be deleted on order of the prescribing 
physician; and

(2) prepare a record of delivery which rrfvtrjH? in- 
c’udosall of the information listed in sec. 120 of this 
chapter.

*f fLu
(c) The record prepared under (b)r>(2)Ashall be given to 

th-: pharm- vist in charge of the hospital pharmacy at the
J,..ginning of the pharmacist's next duty day.

“ri-nS S hicitoy) A o'iT
(d) f ic-Hri •rry-~i-tv--Uri«u~Cv.o bi ©rr'T+rjriHfe'-bt.** -oc.wa.tmxi cV--s**--cvs~4r©* 

authorize other than emergency room personnel on fehe^hospital's
f to deliver non-controllcd legend drugs to out-patients 

receiving emergency treatment.
-ft:;r: .O'c'tYon Ases v? <o*t~

(c) i k>-k*r.;ir.g- i ■ trh-'w*— 'c.nm Li i.ed—ae-ao to ... 
authorize tlio delivering cf controlled .legend drugs by any 
j. ‘i .ton not authorized by law to dispense controlled legend 
drugs. (Etf. 13 /i7 /76 , Reg. <bO )

/ I ^  ^
Authority: AS 08.80.030 (4) (8)

AS 0 8 .8 0 .3 9 0  ‘

1? AAC 52.140. PHARMACIST IN CHARGE OF HOSPITAL PHARMACY.
(a) The pharmacist in charge of the hospital pharmacy shall 
within a reasonable time record all drugs delivered to out-
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patients under sec. 130 of this chapter in the pharmacy record 
book maintained for the recording of all medication delivered 
from the emergency room under this chapter.

u'vifl.*' (S'-) ff1 t iu  w.v.jr’t"
(b) The entry jh ?- made.'ftivoii include logging the prescrip­

tion number and all information required by the record of 
delivery prepared under sec. 130'̂ (b)'~'(2) of this chapter and ■musf 
s-hai-l be shown as a completed prescription.

(c) The pharmacist in charge of the hospital pharmacy 
shn. : determine what constitutes an adequate supply of pre­
packaged, non-controlled legend drugs fjr use under the pro- 
visions'of this ar i.clc. (Eff. i«3 n  /gfo , Reg.GaO )

Authority: AS OS.80.030 (4). (8)
AS 08.80.390

ARTICLE 3. GENERAL PROVISIONS

12 AAC 52.900. DEFINITIONS. In this chapter unless the 
context otherwise requires

(2) "completed prescription" means the prescribed 
drug has been delivered to the patient, on a physiciaira order, 
that all blank spaces on the label have been filled in', and a 
record of (soTc-’oi iKj^has been given to the pharmacist so he may 
file the proscription as required by law;

(4) "deliver to patient" means completing the 
blank spaces on the label of the prepackaged drug and actually 
handing the package to the patient, or the patient's represen­
tative;

(5) "dose" means the amount of medication that is
to be given at one specific time, as determined by the physician;

(6) "emergency room personnel" means those: employees 
of th-̂ v hospital who are designated by the administrator of the 
hospital, or by the personnel committee of the hospital, to be 
employed in the emergency room of the hospital for the purpose 
of administering emergency tr: itment to patients;

(7) "non-controlled legend drug" means any drug
th- ’ boar s.ft ho "i^^'Cpu'The iabop "TO EE DISPENSED ONLY ON OR 
EY THE PRESCRIPTION OF A PHYSlclAN", but not drugs that have 
been classified as CONTROLLED SUBSTANCES under the "ederal 
Controlled Substances Act of 1970$ (jj HSC Z  C o I •

( 8) "pharmacy record "book" moans a book kept for 
the sole purpose of logging all information pertinent to the 
delivery of non-controlled legend drugs under sec. 100-140 of 
this chapter;

(9) "physician's order" means an order given to the 
er-wgoncy ro »m personnel by a physician licensed to practice 
it. Alaska or recognized by the hospital as a physician who 
may practir ’"odicine in the hospital;

(10) "prepackage" means placing in a container that 
meets federal and state qualifications as a legal container, 
not more than six doses of a non-controlled legend drug and 
affixing a label to the container that: includes all of the in-
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formation required under section 120 of this chapter;
(11) "present" means physically present in the 

emergency room of the hospital v;ith the patient. (Eff.
IZ / l7 / 7 6 r  Reg. &O )

Authority: AS 08.80.030 (4)
/3S C u . G 0 . 3 9 O

«
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the 
regulations discussed below. The salient points of the 
amendments and newly adopted sections will be discussed, and 
possible deviations from Legislative intent commented upon 
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the 
latest version of "A Manual for Alaska School Boards."
Notice of adoption of this regulation appeared in the 'Anchorage 
Daily Times', 'Anchorage Daily News', 'Fairbanks Daily News- 
M i n e r ' , Kenai Peninsula ', 'Cheechako News', 'Kodiak Mirror', 
'Sitka Sentinel', and 'Southeast Alaska Empire'.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch. 
188 SLA 1976, which requires the Board of Education to 
establish by regulation guidelines for a health education 
porgram. Accordingly, a document entitled "Framework for 
Health Education in Alaskan Schools" has been produced, and 
is incorporated by reference under this regulation. Notice 
of adoption of this regulation appeared in the 'Ketchikan 
Daily News', 'Nome Nugget', 'Sitka Sentinel', and 'Southeast 
Alaska E m p i r e ' .

Summary

4 AAC 34.010 - 4 AAC 34.090 is a new chapter in title 34, 
relating to bilingual-bicultural education. It implements 
section 45, ch. 124, SLA 1975. These sections fairly carry 
out the directive of AS 14.30.410(b), which requires the 
department to adopt regulations for the determination of 
entitlement and the distribution of bilingual-bicultural 
funds to city and borough school districts. 4 AAC 34.030 
enumerates, in accordance with AS 14.30.400, those elements



which must appear in the plan submitted by the school district 
also, 4 AAC 34.040 sets out priorities for determination of 
how funds shall be awarded. The notice of adoption of this 
regulation appeared in the 'Fairbanks Daily N e w s - M i n e r ', 
'Ketchikan Daily News', and 'Tundra Times', and public 
hearings were held in Bethel on May 24, 1976, Fairbanks on 
May 25, 1976, Ketchikan on May 27, 1976, and Barrow on May 
31, 1976.

Comment

The provision of 4 AAC 34.020(b) that grant awards may not 
be made for a period longer than one year would appear to be 
with in the grant of authority contained in AS 14.30.610(b).
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4 AAC 06.090 is amended to read:

4 .AAC 06.090. A  M A N U A L  F O R  A L A S K A  SCHOOL BOARDS. "A 
Manual for Alaska School Boards", dated July, 1976 is adopted 
by reference as the official guide for the boards of all 
school districts in the state. (Eff. 5/63, Reg. 10; a m  5/30/71, 
Reg. 38; am 10/4/73, Reg. 47; am l3»/30/76, R e g i s t e r ^

Authority: AS 14.07.020(1)

EDITOR'S NOTE: This manual may be obtained by w r i t i n g  the
Commissioner, Department of Education, Pouch F, Juneau, 
A l a s k a  99811.
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4 AAC 06.130. FR A M E W O R K . F O R  HEALTH EDUCATION. The 
" F r amework for Health E d u cation in Alaskan Schools", dated 
May, 1976 is adopted by reference as the official guide for 
health education in grades K  through 12 of the schools of 
A l a s k a . (Eff .‘/ v , _ Reg-i-&€er^O)

/lCo Authority: 14.07.020 ( l S S )
14.30.360(b)

EDITOR'S NOTE: This manual may be obtained by w r i t i n g  the
C o mmissioner Department of Education, Pouch F, Juneau, 
A l a s k a  99811
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CHAPTER 34. BILINGUAL-BICULTURAL EDUCATION.

Section 

10. Purpose
20. Scope of state assisted programs 

30. Grant application 
40. Entitlement 
50. Definitions

4 AAC 34.010 PURPOSE. The purpose of this chapter is to encourage 
and assist school districts, in cooperation with local communities, to meet 
the special needs of children of limited English-speaking ability. The 

department believes that establishment of bilingual programs of education 
will tend to bring about an end to the depreciation of local culture ele­
ments and values by the schools, stimulate better communication between 

the community and the schools in solving educational problems, effect a 
positive student self-image, provide more effective use of both English 

and the student's language, foster more successful secondary and higher 
education careers, ease the obtaining of employment, allow genuine options 
for all students in choosing a way of life, and facilitate more harmonious 
relationships between the student's culture and the mainstream of society. 

(Eff. L S L / a ? / T 4 j , Reg4*ter60)

Authority: AS 14.07.060

AS 14.30.410

4 AAC 34.020. SCOPE OF STATE ASSISTED PROGRAMS, (a) Grants of state 
funds will be made to school districts to assist in the establishment, 

expansion, improv .'nt, or maintenance of bilingual-bicultural education 
programs.

(b) Grant awards will be made for a period of not more than one 
fiscal year. Grantees seeking to receive assistance for additional one- 

year periods must submit new applications for each year. (Eff,IA/cl9/7(oj 
Register <20)

Authority: AS 14.07.060 

AS 14.30.410

4 AAC 34.030. GRANT APpLICATION. The commissioner may award grants 

to school districts upon applications submitted to him by their governing 
bodies. A district's application must contain the following:

(1) an assessment of the bilingual-bicultural education needs of 

students in the district and a description of the methods utilized for 

determining .he students' proficiency in English and native languages; ai.j

(2) a bilingual-bicultural education program plan which assures that:

(A) the governing body has a statement of philosophy consistent 
with the bilingual-bicultural education philosophy expressed in sec. 10
of this chapter;

(B) to the extent possible, all sources of funds available for 

bilingual-bicultural education will be coordinated;

Register60,A cw nl97<  EDUCATION 4 AAC 54.010
' ~  4 AAC 34.030



(C) there are comprehensive program objectives in measurable 
terms for each component of a program;

(D) there are plans for the procurement or development of 

bilingual-bicultural education materials;

(E) qualified bilingual-bicultural education instructors, 

coordinators, and administrators will be utilized;

(F) there is a program staff training design based upon training 
priorities for bilingual-bicultural education program staff, including, 

but not limited to, pre-service and in-service training;

(G) there is a mechanism for parent and community involvement 
in the development, establishment, and evaluation of the program and for 

the dissemination of program information to parents and community;

(H) there is an evaluation design for determining student 

progress and program progress; and

(I) there is a budget consistent with program specifications 

and requirements. (Eff. IcA/o^/.'J.Reg-i-stor GO)

Authority: AS 14.07.060 
AS 14.30.410

4 AAC 34.040. GRANT ENTITLEMENT. The commissioner shall consider 

the following in making orants to school districts:

(1) his evaluation of the program plan submitted under sec. 30 of 

this chapter, ranked in the following program priority order:

(A) programs directed to monolingual speakers of a language 
other than English;

(B) programs directed to bilingual speakers whose proficiency 

in the language in which instruction is given is not sufficient for 
instructional purposes;

(2) numbers of students in each program priority;

(3) relevant cost factors in serving variable numbers of students 

in the same language program priority; and

(4) program costs related to the amount of special instruction 

required based on the needs of identified students. (Eff. IOi/&'?/'!(% 
Register 6 0 )

Authority: AS 14.07.060

AS 14.30.410

4 AAC 34.090. DEFINITIONS. As used in this chapter and AS 14.30.400 

and AS 14.30.410, unless the context otherwise requires;

(1) "commissioner" means the commissioner of education;

Regis te r  6 0  . W 197?  EDUCATION 4 AAC 34.030
4 AAC 34.090



(2) "children of limited English speaking ability" means both 
children born in the United States and children not born in the United 

States who have difficulty performing ordinary classwork in English due 

to an interference with their English comprehension by a language other 
than English;\

(3) "bilingual-bicultural education program" means'an organized 
program of instruction in elementary or secondary education which is 
designed for children of limited English-speakiny ability, uses English, 
the child's primary language, or both as a means of instruction, allows 

children to progress effectively through the educational system, and which 
may include elements of the culture inherent in the language;

(4) "department" means the department of education;

(5) "school district" means both city and borough school districts 
and regional educational attendance areas;

(6) "school which is attended by at least eight pupils" means either 

an elementary school or a secondary school with eight or more pupils in 

regular daily attendance. (Eff.ia, /aV/^.3Regvster4>0).

Regis te r  6 0 ,^ 1 9 7 $  EDUCATION 4 AAC 34.090

Authority: AS 14.07.060 
AS 14.30.410
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LEGISLATIVE AFFAIRS AGENCY

J a n u a r y  1 9 , 1 9 7 7

Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the 
regulations discussed below. The salient points of the 
amendments and newly adopted sections will be discussed, and 
possible deviations from Legislative intent commented upon 
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the 
latest version of "A Manual for Alaska School Boards."
Notice of adoption of this regulation appeared in the 'Anchorage 
Daily Times', 'Anchorage Daily News', 'Fairbanks Daily News- 
M i n e r ' , Kenai Peninsula 'Cheechako News', 'Kodiak M i r r o r ' r 
'Sitka Sentinel.', and 'Southeast Alaska Empire'.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch.
188 SLA 1976, which requires the Board of Education to 
establish by regulation guidelines for a health education 
porgram. Accordingly, a document entitled "Framework for 
Health Education in Alaskan Schools" has been produced, and 
is incorporated by reference under this regulation. Notice 
of adoption of this regulation appeared in the 'Ketchikan 
Daily News', 'Nome Nugget', 'Sitka Sentinel', and 'Southeast 
Alaska E m p i r e ' .

Summary

4 AAC 34.010 - 4 AAC 34.090 is a new chapter in title 34, 
relating to bilingual-bicultural education. It implements 
section 45, ch. 124, SLA 1975. These sections fairly carry 
out the directive of AS 14.30.410(b), which requires the 
department to adopt regulations for the determination of 
entitlement and the distribution of bilingual-bicultural 
funds to city and borough school districts. 4 AAC 34.030 
enumerates, in accordance with AS 14.30.400, those elements

POUCH Y . STATE CAPITOL 
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consideration not only the price offered by the bidder, but 
also (1) the past performance of the bidder in performing 
similar projects for ASHA or others during the preceding 
five years, (2) the reputation for responsibility of the 
bidder, and (3) the academic or professional credentials of 
the bidder.

In other words, competitive bidding is required with regard 
to the award of construction contracts, but not required 
with regard to the selection of realtors and appraisers.
There might be a question as to whether maintenance of this 
distinction properly implements legislative intent. The 
statutes include no requirements in relation to ASHA pertain­
ing to competitive bidding. However, the regulations them­
selves do not provide any insight as to the rationale for 
maintaining thi.'< distinction, e.g., even though no competitive 
bidding is required in the selection of real estate agents 
and appraisers, the regulations state that criteria similar 
to that taken into consideration along with the bid price 
(see 3 AAC 95.080, supra) in the competitive bidding context 
shall be considered in selecting real estate agents and 
appraisers, i.e., factors relating to dependability and 
experience.

Summary

3 AAC 96.080 - 3 AAC 96.210 relates to and governs the 
acquisition of real property and improvements acquired by 
ASHA not under a U.S. Department of Housing and Urban Develop­
ment assisted program. Notice of these regulations appeared 
in the ’Anchorage Daily T i m e s’, ’Fairbanks Daily News- 
M i n e r’, and ’Southeast Alaska E m p i r e’, and hearings were 
held in Anchorage on March 17, 1976, Fairbanks on February 
26, 1976, and Juneau on March 2, 1976. Salient points of 
these sections of the AAC are the following:

* Requires that real property to be acquired by ASHA 
shall be appraised by at least 2 appraisers, and more 
if the appraisals differ by more than 20 percent or if 
more appraisals are deemed necessary by the executive 
director of ASHA (3 AAC 96.120).

* Where acquisition of property would leave an owner with 
a parcel with little or no value when separated from 
the main parcel, ASHA shall acquire the whole property 
(3 AAC 96.140).

* Reasonably just compensation defined as being not less 
than the appraised value of the property, uninfluenced 
by certain factors (3 AAC 96.150).

* An owner must receive compensation before being required 
to vacate property being acquired by eminent domain (3 
AAC 96.170).
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3 A A C  96.020

TITLE 3. C O M M E R C E

P A R T  9. A L A S K A  STATE H O U S I N G  A U T H O R I T Y

C H A P T E R  96. A C Q U I S I T I O N  O F  R E A L
P R O P E R T Y  A N D  I M P R O V E M E N T S

A R T I C L E  1. H U D  ASSISTED.

S e c t i o n
10. H U D - A s s i s t e d  A c q u i s i t i o n  of Real P r o p e r t y  and 

I m p r o v e m e n t s  
20. HUD P r o c e d u r e s  and Regula t i o n s  
30. C o n f l i c t  of I n t e r e s t  
40. S e l e c t i o n  of A p p r a i s e r s
50. S e l e c t i o n  of Real E s t a t e  Broker s
60. A p p r a i s a l s  of Real P r o p e r t y  
70. Record o f  T r a n s a c t i o n

3 A A C  96.010. H U D - A S S I S T E D  A C Q U I S I T I O N  O F  REAL P R O P E R T Y  
A N D  IMPROVEMENTS. All real p r o p e r t y  and i m p r o v e m e n t s  that 
are a c q u i r e d  by A S H A  t h r o u g h  the a s s i s t a n c e  of the U n i t e d  
S tates D e p a r t m e n t  of H o u s i n g  and Urban  D e v e l o p m e n t  shall  be 
a c q u i r e d  u nder / g c s .  10 - 70 of this chapter. (Eff. "

, R e g .J*; 1

A u t h o r i t y : AS 18,.55 . 1 0 0 ( a ) (4)
AS 18,, 55 .240
AS 18,.55 .420
AS 18..55 .440
AS 18 55 ,560
AS 34,.60 .010
AS 34 ,. 60 .120
AS 34,.60 .130
AS 34 ,.60 ,140

6 0 .
3 AAC 96.020. H U D  P R O C E D U R E S  A N D  REGU LATIONS. The 

b r o a d  p a r a m e t e r s  of the a c q u i s i t i o n  and p u r c h a s e  of real 
p r o p e r t y  and i m p r o v e m e n t s  shall be g o v e r n e d  by T i t l e  III 
of the " U n i f o r m  R e l o c a t i o n  A s s i s t a n c e  and Real P r o p e r t y  
A c q u i s i t i o n  P o l i c i e s  A c t  of 1970"/ P u b l i c  Law 91-646, 
a p p r o v e d  J a n u a r y  2, 1971, 84 Stat. 1894; 42 U.S.C.A, 
§§4651-4655 (1973 ed.)
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3 A A C  96.040

C P  ,
•tfrh. Secs. 10 - 70 and >Secs. 220 - 250 of this 

c h a p t e r  and the m o s t  r e c e n t  and a p p l i c a b l e  R u D  H a n d b o o k  in 
c o n j u n c t i o n  w i t h  the m o s t  r e c e n t  Code of F e d e r a l  R e g i s t e r  
that sets forth and i m p l e m e n t s  the p r o v i s i o n s  of T i t l e  III 
shall g o v e r n  the s p e c i f i c  p r o c e d u r e s  of the a c q u i s i t i o n  and 
p u r c h a s e  of re al property. Thes_' p r o v i s i o n s  of feder al law 
and r e g u l a t i o n s  are i n c o r p o r a t e d  by reference.
(Eff. V  / . '/ . k , R e g * ' )

Au t h o r i t y :  AS 18 .55.100(a)(4)
AS 18 .55 . 2 4 0  
AS 1 8 . 5 5 . 4 2 0  
AS 1 8 . 5 5 . 4 4 0  
AS 1 8 . 5 5.560 
AS 3 4 . 6 0 . 0 1 0  
AS 34.60 .120 
AS 34.6 0 . 1 3 0  
AS 34.60.1 40

3 A A C  96.030. C O N F L I C T  OF INTEREST. A  s e l l e r  of real 
p r o p e r t y  u n d e r  Secs. 10 - 70 of this c h apter shall d e c l a r e  
in an a f f i d a v i t  the e x t e n t  of any i n v o l v e m e n t  w h i c h  a b o a r d  
m e m b e r  or e m p loyee of A S H A  has or m a y  have w i t h  the s e ller 
or the real p r o p e r t y  to be sold. (Eff. /.. , Reg..1 " ’ )

Author ity: AS 1 8 . 5 5.080
AS 1 8 . 5 5 . 1 0 0 ( a ) (4) 
AS 1 8 . 5 5.420 
AS 18 .55.500

3 A A C  96.040. S E L E C T I O N  OF A P P RAISERS. (a) T h e  s e l e c­
tion of a p p r a i s e r s  u t i l i z e d  in a c q u i r i n g  real p r o p e r t y  need 
no t  be by c o m p e t i t i v e  bidding.

(b) A S H A  will m a k e  a p p r o p r i a t e  inq uiries a m o n g  users of 
a p p r a i s a l  services, i n c l u d i n g  o t h e r  p u blic age ncies, and w i l l  
e x a m i n e  its o wn e x perience, to i d e ntify the b e s t  q u a l i f i e d  
a p p r a i s e r  for a p a r t i c u l a r  a s s i g n m e n t .  The fact ors that wil l 
be c o n s i d e r e d  in e v a l u a t i n g  and s e l e c t i n g  a p p r a i s e r s  w i l l  be 
th e i r  d e p e n d a b i l i t y  and e x p e r i e n c e .  All a p p r a i s e r s  s hall 
have a S t ate of A l a s k a  b u s i n e s s  license.

(c) A S H A ' s  files w i l l  c o n t a i n  a full r e c o r d  of all 
a c t i o n s  r e s p e c t i n g  each a p p r a i s a l  contract, including:

(1) a r e s o l u t i o n  by the A S H A  b o a r d  a u t h o r i z i n g  
the a w a r d  of the contract;
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(2) a s i g n e d  s t a t e m e n t  by the a p p r a i s e r  s e t t i n g  
out q u a l i f i c a t i o n s ,  g e n e r a l  a p p r a i s a l  experience, s p e c i f i c  
e x p e r i e n c e  in a p p r a i s i n g  p r o p e r t i e s  of the type involved, 
the courts in w h i c h  he has t e s t i f i e d  as an e xpert w i t n e s s  
and o t h e r  inform a t i o n  p e r t i n e n t  to his p r o f e s s i o n a l  q u a l i­
fications; and

(3) an a f f i d a v i t  by the a p p r a i s e r  i n d i c a t i n g  
w h e t h e r  or not a b o a r d  m e m b e r  or e m p l o y e e  of A S H A  has or w i l l  
have any financial, b u s i n e s s  or familial interest, d i r e c t  or 
indirect, in the a p p r a i s a l  contract, the p r o p e r t y  i n v o l v e d
or the p r o c eeds of the contract, o r  has a financial, b u s iness
or familia l interest in or w i t h  the a p p r a i s e r  or its b usiness.
(Eff. . / . * / . »  , R e g . )*

Autho r i t y :  AS 18.55.100(a)(4)
AS 18.55.140  
AS 18.55.240 
AS 18.55.5 20 
AS 34.60.1 20

3 A A C  96.050. S E L E C T I O N  O F  REAL E S T A T E  BROKERS. (a)
If A S H A  utilizes real e s t a t e  b r o k e r s  to acquire real p r o­
perty, the s e l e c tion of the b r o k e r s  ne ed not be by c o m p e t i t i v e  
b i d d i n g .

(b) A S H A  will m a k e  a p p r o p r i a t e  inquiries am ong users 
of real estate brokers, i n c l u d i n g  o t h e r  p u b l i c  ag encies, and 
will e x a m i n e  its own exp eri e n c e ,  to identify the b e s t  q u a l i­
fied real estat e b r o k e r  for a p a r t i c u l a r  assign ment. The 
factors that will be c o n s i d e r e d  in e v a l u a t i n g  and s e l e c t i n g  
br o k e r s  will be their d e p e n d a b i l i t y  and e x perience . A  real 
e s t a t e  b r o k e r  s e l e c t e d  by A S H A  shall be l i c e n s e d  by the 
State of Alaska, and shall have  a State of A l a s k a  b u s i n e s s  
l i c e n s e .

(c) ASHA's files wil l c o n t a i n  a full r e c o r d  of all 
actions r e s p e c t i n g  e a c h  real e s t a t e  b r o ke r's c ontr a c t ,  i n­
clu d i n g  :

(1) a r e s o l u t i o n  by the A S H A  b o a r d  a u t h o r i z i n g  
the award of the contract;

(2) a s i g n e d  s t a t e m e n t  by the real e s t a t e  b r o k e r  
setting out q u a l i f i c a t i o n s ,  g e n e r a l  real e s t a t e  b r o k e r  
experi ence, s p e c i f i c  e x p e r i e n c e  in m a r k e t i n g  p r o p e r t i e s  of 
the type involved, the c ourts in w h i c h  he has t e s t i f i e d  as • 
an e x p e r t  w i tness and o t h e r  i n f o r m a t i o n  p e r t i n e n t  to his 
p r o f e s s i o n a l  q u a l i f i c a t i o n s ;  and
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(3) an a f f i d a v i t  by the b r o k e r  i n d i c a t i n g  w h e t h e r  
or not a board m e m b e r  o r  e m p l o y e e  of A S H A  has or w i l l  have 
any financial, b u s i n e s s  or f a m i lial interest, d i r e c t  o r  i n­
direct, in the b r o k e r  contract, the p r o p e r t y  i n v o l v e d  o r  the 
p r o c eeds of the c o n t r a c t ,  or has a f inancial, busines s or 
familial i n t e r e s t  in o r  w i t h  the b r o k e r  o r  its business.
( E f f .  r , R e g . )

Au t h o r i t y :  AS 18.55.100(a)(4)
AS 18.55.14 0 
AS 1 8 . 5 5.240  
AS 18.55.520

3 A A C  96.060. A P P R A I S A L S  O F  R E A L  PROPERTY. (a) A  
p arcel of real p r o p e r t y  to be a c q u i r e d  shall be a p p r a i s e d  
by at least two p r o f e s s i o n a l  a p p r a i s e r s .

(b) The a p p r a i s a l  shall be p e r f o r m e d  p u r s u a n t  to g u i d e­
lines, if any, as s u g g e s t e d  by H U D  in the m o s t  r ecent and 
a p p l i c a b l e  HUD H a n d b o o k .  (Eff. . /.-*/■• , R e g . ■ )

A uthor i t y :  AS 18.55.100(a)(4)
AS 1 8.55.240 
AS 18.55.520 
AS 34.60.120 
AS 3 4.60.140

3 AAC 96.070. R E C O R D  OF T R A N S A C T I O N .  (a) T r a n s a c t i o n s  
of all real e s t a t e  a c q u i s i t i o n  w i l l  be m a d e  a part of a file 
or record.

(b) T h e s e  files or r e c o r d s  w i l l  be open to p u b l i c  
i n s p e c t i o n  at all r e a s o n a b l e  times and w i l l  be r e t a i n e d  
by A S H A  for at leas t three years. (Eff. 7 / . / . » , Reg.*1.; * )

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 18.55.420 
AS 1 8.55.520
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T ITLE 3. C O M M E R C E

PART 9. A L A S K A  STA TE H O U S I N G  A U T H O R I T Y

C H A P T E R  96. A C Q U I S I T I O N  O F  R E A L
P R O P E R T Y  A N D  I M P R O V E M E N T S

A R T I C L E  2. N O N - H U D  ASS ISTED.

S e c t i o n
80. N o n - H U D  A s s i s t e d  A c q u i s i t i o n  of Real P r o p e r t y  and 

Improv e m e n t s  
90. C o n f l i c t  of I n t e r e s t

100. S e l e c t i o n  of A p p r a i s e r s
110. S e l e c t i o n  of Real E s t a t e  B r o kers
120. A p p r a i s a l s  of Real P r o p e r t y
130. A c q u i s i t i o n  of I m p r o v e m e n t s
140. U n e c o n o m i c  R e m n a n t
150. A c q u i s i t i o n  by N e g o t i a t i o n
160. A c q u i s i t i o n  by E m i n e n t  D o m a i n
170. S u r r e n d e r  of P o s s e s s i o n
180. C o n v e y a n c e  of Real P r o p e r t y
190. Cost of C o n v e y a n c e
200. R e l o c a t i o n  A s s i s t a n c e
210. Record of T r a n s a c t i o n

3 A A C  96.080. N O N - H U D  A S S I S T E D  A C Q U I S I T I O N  O F  REAL 
P R O P E R T Y  A N D  IMP ROV E M E N T S .  Real p r o p e r t y  and i m p r o v e m e n t s  
a c q u i r e d  by A S H A  n o t  u n d e r  a U n i t e d  S ta tes D e p a r t m e n t  of 
H o u s i n g  and Urban D e v e l o p m e n t  a s s i s t e d  p r o g r a m  s h a l l  be 
a c q u i r e d  under Secs. 80 - 210 of this chapter. (Eff. / ,.*/ 

, Reg ' )

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 1 8 . 5 5 . 4 2 0

3 AAC 96.090. C O N F L I C T  O F  INTEREST. A  s e l l e r  of r e a l  
p r o p e r t y  u n d e r  J^ocs. 80 - 210 of this c h a p t e r  shall d e c l a r e  
in an a f f i d a v i t  the e x t e n t  of any i n v o l v e m e n t  w h i c h  a b o a r d  
m e m b e r  or e mplo y e e  of A S H A  has or may ha ve w i t h  the s e l l e r  
o r  the real p r o p e r t y  to be sold. (Eff. /■*? / ,v, , R e g . r ; ^  )

A u t h o r i t y :  TVS 1 8 . 5 5 . 0 8 0
AS 18. 55 .100(a) (4) 
AS 1 8 . 5 5 . 4 2 0  
AS 1 8 . 5 5 . 5 0 0
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3 AAC 96.100. S E L E C T I O N  O F  AP PRA I S E R S .  (a) T h e  s e l e c­
tion of a p p r a i s e r s  u t i l i z e d  in a c q u i r i n g  real p r o p e r t y  n e e d  
not be by c o m p e t i t i v e  bidding.

(b) A S H A  w i l l  m a k e  a p p r o p r i a t e  i n q u i ries a m o n g  users 
of a p p r a i s a l  s e r v ices , i n c l u d i n g  o t h e r  p u b l i c  a g e n c i e s ,  and 
w i l l  e x a m i n e  its own e x p e r i e n c e ,  to i d e ntif y the b e s t  q u a l i­
fied a p p r a i s e r  for a p a r t i c u l a r  as signment. T h e  factors 
that will be c o n s i d e r e d  in e v a l u a t i n g  and s e l e c t i n g  a p p r a i­
sers w i l l  be t h e i r  d e p e n d a b i l i t y  and exper i e n c e .  A l l  
a p p r a i s e r s  s hall h a v e  a S t a t e  of A l a s k a  b u s i n e s s  license.

(c) A S H A ' s  files w i l l  c o n t a i n  a full r e c o r d  o f  all 
a c tio ns r e s p e c t i n g  e a c h  a p p r a i s a l  contract, including:

(1) a r e s o l u t i o n  by the A S H A  b o a r d  a u t h o r i z i n g  
the award of the contra ct;

(2) a s i g n e d  s t a t e m e n t  by the a p p r a i s e r  s e t t i n g  
out q u a l i f i c a t i o n s ,  g e n e r a l  a p p r a i s a l  e x p e r i e n c e ,  s p e c i f i c  
e x p e r i e n c e  in a p p r a i s i n g  p r o p e r t i e s  of the type involved, 
the courts in w h i c h  he has t.estified as an e x p e r t  w i t n e s s  
and other i n f o r m a t i o n  p e r t i n e n t  to his p r o f e s s i o n a l  q u a l i­
fications; and

(3) an a f f i d a v i t  by the a p p r a i s e r  i n d i c a t i n g
w h e t h e r  or not a b o a r d  m e m b e r  or e m p loyee of A S H A  has or
will have any f i n a n c i a l ,  b u s i n e s s  or f a m il ial interest,
di r e c t  or indirect, in the a p p r a i s a l  contract, the p r o p e r t y
involved or the p r o c e e d s  of the contract, or has a financial,
business or f a m i l i a l  i n t e r e s t  in or w i t h  the a p p r a i s e r  or
its business. (Eff. ' / . */. i Reg.; • )* •

Author i t y :  AS 18.55.100 (a)(4)
AS 18.55.140(4)
AS 18.55 . 2 4 0

3 A A C  96.110. S E L E C T I O N  O F  REAL E S T A T E  BROKERS. (a) If 
ASIIA u t i l i z e s  real e s t a t e  b r o k e r s  to a c q u i r e  real property, 
the s e l e c t i o n  of the b r o k e r s  n e e d  not be by c o m p e t i t i v e  b i d­
ding.

(b) A S H A  will m a k e  a p p r o p r i a t e  i n q u i ries a m o n g  users 
of real e s t a t e  bro kers, i n c l u d i n g  o t h e r  p u b l i c  agenc i e s ,  and 
will e x amine its own e x p e r i e n c e ,  to ide ntify the b e s t  q u a l i­
fied real e s t a t e  b r o k e r  for a p a r t i c u l a r  a s si gnment. The 
factors that w i l l  be c o n s i d e r e d  in e v a l u a t i n g  and s e l e c t i n g  
brokers  w i l l  be thei r d e p e n d a b i l i t y  and e x p e r i e n c e .  A real 
estate  b r o k e r  s e l e c t e d  by A S H A  shall be l i c e n s e d  by the 
State of A l a s k a  and s h all have a S t a t e  of A l a s k a  b u s iness 
license.
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(c) ASHA-s files w i l l  c o n t a i n  a full r e c o r d  of all 
actions r e s p e c t i n g  e a c h  real e s t a t e  b r o k e r ' s  c o n t ract, 
i n c l u d i n g :

(1) a r e s o l u t i o n  by the A S H A  b o a r d  a u t h o r i z i n g  
the a ward of the c o n t ract;

(2) a s i g n e d  s t a t e m e n t  by the re al e s t a t e  b r o k e r  
s e t t i n g  out q u a l i f i c a t i o n s ,  g e n e r a l  real e s t a t e  b r o k e r  
e x per ience, s p e c i f i c  e x p e r i e n c e  in m a r k e t i n g  p r o p e r t i e s  of 
the type involved, the c o urts in w h i c h  he has t e s t i f i e d  as 
an e x p e r t  w i t n e s s  and o t h e r  i n f o r m a t i o n  pertiner.c to his 
p r o f e s s i o n a l  q u a l i f i c a t i o n s ;  and

(3) an a f f i d a v i t  by the b r o k e r  i n d i c a t i n g  w h e t h e r
or not a board m e m b e r  or e m p l o y e e  of A S H A  has o r  w i l l  h a v e
any financial, b u s i n e s s  or f a m i l i a l  i nterest, d i r e c t  or
indirect, in the b r o k e r  c o n t ract,  the p r o p e r t y  i n v o l v e d  o r
the p r o ceeds of the c o n t r a c t ,  or has a financial, b u s i n e s s
or fa milial i n t e r e s t  in or w i t h  the b r o k e r  o r  its b u s i n e s s .

(Eff. / .*/;. , Reg..1 * ' )»

A u t h o r i t y :  AS 1 8 . 5 5 . 100(a)(4)
AS 18.55.140(4)
AS 1 8 . 5 5 . 2 4 0

3 A A C  96.120. A P P R A I S A L S  OF R E A L  PROP ERTY. (a) A  
pa r c e l  of real p r o p e r t y ,  i n c l u d i n g  i m p r o v e m e n t s  to b e  a c q u i r e d  
by AS1IA, will be a p p r a i s e d  by at l e a s t  two a p p r a i s e r s .  A  
parcel  of real p r o p e r t y  a c q u i r e d  by A S H A  w i l l  h a v e  b e e n  
a p p r a i s e d  w i t h i n  at l e a s t  180 days b e f o r e  a c q u i s i t i o n .  T h e  
pu r p o s e  of the a p p r a i s a l s  is to e s t a b l i s h  a fair m a r k e t  v a l u e  
for the real p r o p e r t y  or i m p r o v e m e n t s .

(b) The a p p r a i s a l s  w i l l  be r e v i e w e d  by the .Executive 
d i r e c t o r  of A S H A  a n d  his staff. T h e  p u r p o s e  of this r e v i e w  

/is to d e t e r m i n e  w h e t h e r ,  in t h e i r  o p i nion, the a p p r a i s a l s  
re f l e c t  fair m a r k e t  value. If, in t h e i r  o p i n i o n ,  t h e  a p p r a i­
sals do not r e f l e c t  fair m a r k e t  value, or if there is m o r e  
than a 20 p e r c e n t  d i f f e r e n c e  in v a l u e  b e t w e e n  the a p p r a i s a l s ,  
a d d i t i o n a l  a p p r a i s a l s  w i l l  be obtained.

(1) If A S H A  d e t e r m i n e s  that an a p p r a i s a l  does n o t  
re f l e c t  the fair m a r k e t  v a l u e /  w r i t t e n  n o t i c e  to t h a t  e f f e c t  
shall be sent to the a p p r a i s e r s .  (Eff. V  1- , Reg.^*’̂ )

A u t h o r i t y :  AS 18.55 . 1 0 0 ( a ) ( 4 )
AS 1 8 . 5 5 . 4 2 0
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3 A A C  96.130. A C Q U I S I T I O N  OF IMPR OVEMENTS. W h e n  A S H A  
acquires an i n t e rest in real property, it w i l l  also a c q uire 
at least an equal i n t e r e s t  in t h o s e  buildi ngs, s t r u c t u r e s  
or o t h e r  i m p r o v e m e n t s  l o c a t e d  u p o n  the real p r o p e r t y  w h i c h  
mu s t  be r e m o v e d  from the real p r o p e r t y  or t h o s e  w h i c h  w i l l  
be a d v e r s e l y  a f f e c t e d  by the u s e  to w h i c h  the real p r o p e r t y  
will be put. The i m p r o v e m e n t s  a c q u i r e d  m u s t  be a p a r t  of 
the real property. A c q u i s i t i o n  of i m p r o v e m e n t s  w i l l  n o t  
re s u l t  in d u p l i c a t i o n  of payment. (Eff. r. /<» '/. J-, R e g )

Author i t y :  AS 18.55.100 (a)(4)
AS 1 8 . 5 5.420

3 A A C  96.140. U N E C O N O M I C  REMNANT. (a) If the a c q u i s i­
tion of the p r o p e r t y  w o u l d  leave the o w n e r  w i t h  an u n e c o n o m i c  
remnant, A S H A  will a c q u i r e  the e n t i r e  property . The d e t e r­
min a t i o n  of an u n e c o n o m i c  r e m n a n t  shall be m a d e  by p r o f e s­
sional appraisers. The d e t e r m i n a t i o n  of an u n e c o n o m i c  r e m n a n t  
shall be s u p p o r t e d  by a w r i t t e n  analy sis by the appr ai s e r s .

(b) For purposes  of this section, an u n e c o n o m i c  r e m n a n t  
means a r e m a i n i n g  p a r c e l  of real p r o p e r t y  that has l i t t l e  or 
no v a l u e  apart from the p a r c e l  that has b e e n  or w i l l  be 
a c q u i r e d  by ASHA. (Eff. . / » '/'• • > R e g .’.’ )

A u t h o r i t y :  AS 18 .55.100(a)(4)
AS 1 8 . 5 5 .420

3 A A C  96.150. A C Q U I S I T I O N  BY N E G O T I A T I O N .  (a) R e a­
sonable e f f o r t  will first be m a d e  to e x p e d i t i o u s l y  a c q u i r e  
real p r o p e r t y  by n e g o t i a t i o n .  A S H A  will, by c e r t i f i e d  mail, 
return  r e c e i p t  r eque sted, i n f o r m  the o w n e r  of A S H A ' s  i n t e r e s t  
in p u r c h a s i n g  the real p r o p erty, and the p u r p o s e  for w h i c h  
the p r o p e r t y  is b e i n g  purcha s e d .

(b) A p p r a i s a l s  w i l l  be c o n d u c t e d  on the p r o p e r t y  to be 
p u r c h a s e d  by p r o f e s s i o n a l  appra i s e r s .  The o w n e r  or his 
d e s i g n a t e d  r e p r e s e n t a t i v e  shall be g iven an o p p o r t u n i t y  to 
ac c o m p a n y  the a p p r a i s e r s  d u r i n g  their i n s p e c t i o n  of the 
p r o p e r t y .

(c) S u b s e q u e n t  to the a ppraisal s, an a m o u n t  w i l l  be 
e s t a b l i s h e d  that is r e a s o n a b l y  just c o m p e n s a t i o n  for the 
real p r o p e r t y . T h e  a m o u n t  may not be less than the a p p r o v e d  
a p p r a i s a l s  of the fair m a r k e t  v a l u e  of the prope r t y .  A  
d e c r e a s e  or inc rease in the fair m a r k e t  v a l u e  of the real
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p r o p e r t y  b e f o r e  the d a t e  of e v a l u a t i o n  c a u s e d  by the p r o­
jec t e d  p u b l i c  i m p r o v e m e n t  for w h i c h  the p r o p e r t y  is to be 
a c q u i r e d  o r  by the l i k e l i h o o d  t h a t  the p r o p e r t y  w o u l d  be 
a c q u i r e d  for the i m p r o v e m e n t ,  o t h e r  than d u e  to p h y s i c a l  
d e t e r i o r a t i o n  w i t h i n  the r e a s o n a b l e  c o n t r o l  of the owner, 
w i l l  be d i s r e g a r d e d  in d e t e r m i n i n g  c o m p e n s a t i o n  for the 
p r o p erty. The o w n e r  of the real p r o perty t h a t  is to be 
a c q u i r e d  w i l l  be p r o v i d e d  w i t h  a copy of the a ppraisal s.

(d) A S H A  will not use the th reat of a c o n d e m n a t i o n  
p r o c e e d i n g  as a means to c o m p e l  an a g r e e m e n t  on the p rice 
t o  £'“* p a i d  for the p r o p e r t y .  (Eff. , Reg.;:* / )

A uthority: AS 18.55.100(a)(4)
AS 18 .55.4x9

3 A A C  96.160. A C Q U I S I T I O N  BY E M I N E N T  DOMAIN, If A S H A  
is not s u c c e s s f u l  in n e g o t i a t i n g  the p u r c h a s e  of the real 
p r o p e r t y  at a fair and e q u i t a b l e  price, the p r o p e r t y  w i l l  be
o b t a i n e d  by e m i n e n t  domain. B e fo re the e x e r c i s e  by A S H A  of
its p o w e r  of e m i n e n t  d o main, t h e / E x e c u t i v e / d i r e c t o r  of A S H A  
m u s t  m a k e  an a f f i d a v i t  i n d i c a t i n g  that the p u b l i c  inter e s t  
in a c q u i r i n g  the p r o p e r t y  o u t w e i g h s  the i n jury o r  loas
i n c u r r e d  by the owner. (Eff. / . ' / , »  t Reg..' / )

Author ity: AS 18.55.100(a)(4)
AS 18.55 .100 ( a ) (6) 
AS 18.55.420 
AS 18.55.440 
AS 18.55.5 50

3 A A C  96.170. R R E N D E R  O F  POSSESSION. (a) An o w n e r
m a y  not be requi red to s u r r e n d e r  p o s s e s s i o n  of real p r o p e r t y  
b e f o r e  A S H A  pays the a g r e e d  p u r c h a s e  p r i c e  or d e p o s i t s  w i t h  
the c o u r t  in a c c o r d a n c e  w i t h  a p p l i c a b l e  law, for the b e n e f i t  
of the owner, an a m o u n t  no t less than the a p p r o v e d  a p p r aisal 
of the fair m arket v a l u e  of the property, or the a m o u n t  of 
the a w a r d  of c o m p e n s a t i o n  in the c o n d e m n a t i o n  p r o c e e d i n g  for 
the prop erty.

(b) The c o n s t r u c t i o n  or d e v e l o p m e n t  of an i m p r o v e m e n t  
w i l l  he s c h e d u l e d  so that, to the g r e a t e s t  e x t e n t  p r act icable, 
a p e r s o n  lawfully o c c u p y i n g  real p r o perty may not be r e q u i r e d  
to m o v e  from a d w e l l i n g  or to m o v e  his b u s i n e s s  or farm 
o p e r a t i o n ,  w i t h o u t  at l e a s t  90 days w r i t t e n  n o t i c e  of the 
d a t e  by w h i c h  the m o v e  is required.
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(c) If an o w n e r  or a t e n a n t  is p e r m i t t e d  to o c c u p y  the 
r e a l  p r o p e r t y  on a r ental bas is for a short t e r m  o r  for a 
p e r i o d  s u b j e c t  to t e r m i n a t i o n  by ASHA  on a s h o r t  n o t i c e , the 
a m o u n t  of rent c h a r g e d  by A S H A  w i l l  n o t  e x c e e d  the fair 
m a r k e t  r e n t a l  value of the p r o p e r t y  to a s h o r t - t e r m  occu pier.

3 A A C  96.180. C O N V E Y A N C E  O F  REAL PROPERTY. A S H A  will, 
in its d i s c r e t i o n ,  a c c e p t  the c o n v e y a n c e  o f  real p r o p e r t y  
by W a r r a n t y  or Q u i t c l a i m  Deed. If a c o n v e y a n c e  of real 
p r o p e r t y  is m a d e  by Q u i t c l a i m  Deed, A S H A  will i n s t i t u t e  a 
q u i e t  title action p r i o r  to p a y m e n t  of the p u r c h a s e  p rice 
to insure t h a t  a f u l l .i n t e r e s t  is acquired, or A S H A  will 
secure  titl e insurance, u n l e s s  the E x e c u t i v e  D i r e c t o r  of 
A S H A  m a k e s  a d e t e r m i n a t i o n  that the i n t e r e s t  c o n v e y e d  by 
Q u i t c l a i m  is s u f f i c i e n t  for the p u r p o s e  of a c q u i r i n g  the 
real proper ty. (Eff. . /'. , Reg..’ ’ * )

3 A A C  96.190. C O S T  OF C O N V E Y A N C E .  The c o s t  i n c u r r e d  in 
the a c q u i s i t i o n  of p r o p e r t y  w i l l  be a p p o r t i o n e d  b e t w e e n  A S H A  
and the s e l l e r  on a c a s e - b y - c a s e  basis through  n e g o t i a t i o n s  
b e t w e e n  A S H A  and the seller, or by o r d e r  of the court.

3 A A C  96.200. R E L O C A T I O N  A S S I S T A N C E .  (a) If an 
a c q u i s i t i o n  of real p r o p e r t y  r e sults in the d i r e c t  d i s p l a c e­
me n t  of a person, family, i n di vidual, b u s i n e s s  or o t h e r  
o r g a n i z a t i o n ,  r e l o c a t i o n  a s s i s t a n c e  and r e l o c a t i o n  p a y m e n t s  
will be made.

(b) T h e  sch edule o f  m o v i n g  e x p e n s e  a l l o w a n c e  for 
r e l o c a t i o n  a s s i s t a n c e  w i l l  be d e t e r m i n e d  by r e f e r e n c e  to the 
c u r r e n t  m o v i n g  expense s c h e d u l e s  d e v e l o p e d  and p u b l i s h e d  by 
the D e p a r t m e n t  of Hig hways, S t a t e  of A l aska,  and a p p r o v e d  by 
the F e d e r a l  High way A d m i n i s t r a t i o n .

(c) ASI1A shall p r o c e s s  a c l a i m  for r e l o c a t i o n  a s s i s t a n c e  
and make p a y m e n t s  d i r e c t l y  to the claimant. D i s p l a c e d  p e r s o n s  
s hall m a k e  a c laim  for r e l o c a t i o n  a s s i s t a n c e  and r e l o c a t i o n  
p a y m e n t s ,  i n c l u d i n g  m o v i n g  e x p e n s e  allowa n c e ,  as follows:

(Eff. /. . */• r R e g . L  /)

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 1 8 . 5 5.420

Author i t y :  AS 18.5 5.100(a)(4)
AS 1 8 . 5 5.4 20

Autho r i t y :  AS 18.55. 100(a)(4)
AS 18.55.4 20
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(1) ‘each d i s p l a c e d  p erson shall m a k e  a w r i t t e n  
c l a i m  on a form p r e s c r i b e d  by ASHA; a nd

(2) each c l a i m  s hall be s u p p o r t e d  by all i n f o r­
ma t i o n  requested. (Eff. *; V- , Reg..:.,‘ / )

A uthor i t y :  AS 18.55.100(a)(4)
AS 1 8.55.420

3 A A C  96.210. R E C O R D  OF TRAN S A C T I O N .  (a) T r a n s a c t i o n s  
of all real e s t a t e  a c q u i s i t i o n  w i l l  be m a d e  a part of a file 
o r  record.

(b) T h e s e  files or r e cords w i l l  be o p e n  to p u b l i c  
i n s p e c t i o n  at all r e a s o n a b l e  times and w i l l  be r e t a i n e d  
by A S H A  for at least three years. (Eff. / ,-*/ , Reg..: * ')

A uthority: AS
AS

1 8 . 5 5 . 1 0 0 ( a ) (4) 
18.55. 420

m
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POUCH Y . STATE CAPITOL 

JUNEAU. ALASKA 9 9 8 I I  

907-465-3800

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended the safety requirements 
relating to pulp, paperboard, and paper mills contained in 
article 3, subchapter 7, adopted by reference by AS 18.60.- 
020. The subject matter of this amendment appears to be 
within the authority granted the department to adopt regu­
lations by AS 18.60.020(a) and AS 18.60.030(6). The amend­
ment would appear to require pulp, paperboard, and paper 
mills employing more than 50 persons to add an adequate 
supply of oxygen, with a complete demand valve resusitator/ 
respirator and an aspirator to those items otherwise required 
to be kept in a first aid room on the premises. The items 
heretofore required by regulation to be kept in the first 
aid room would appear to be relatively inexpensive.

The Department of Labor has also further delineated those 
occupational illnesses and injuries which must be reported 
under 8 AAC 61.230, by identifying those injuries and illnesses 
which result in loss of workdays or loss of employment as 
"recordable" occupational injuries and illnesses. The subject 
matter of this amendment appears to be within the authority 
granted the department to adopt regulations by AS 18.60.020(a) 
and AS 18.60.030(7), (8), and (9).



O R D E R  A M E N D I N G  
R E G U L A T I O N S  OF  

T H E  A L A S K A  D E P A R T M E N T  OF  L A B O R

T h e  a t t a c h e d  p a g e  o f  r e g u l a t i o n s  a m e n d i n g  8 A A C  6 1 . 0 1 0  

a n d  the a t t a c h e d  p a g e  of  s a f e t y  s t a n d a r d s  a m e n d i n g  A r t i c l e  
3, S u b c h a p t e r  7, P u l p ,  P a p e r  a n d  P a p e r b o a r d  M i l l s  w h i c h  

is a d o p t e d  by r e f e r e n c e  in 8 A A C  6 1 . 0 1 0  a re h e r e b y  c e r t i ­
fi e d  to be c o r r e c t  c o p i e s  o f  t h e  r e g u l a t i o n s  a n d  s t a n d a r d s  

w h i c h  the A l a s k a  D e p a r t m e n t  o f  L a b o r  a m e n d s  u n d e r  a u t h o r i t y  

v e s t e d  by AS 1 8 . 6 0 . 0 2 0 ,  a n d  a f t e r  p r o c e e d i n g s  h a d  in a c c o r d ­
a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) .

T h i s  o r d e r  t a k e s  e f f e c t  on  t h e  3 0 t h  d a y  a f t e r  it has b e e n  

f i l e d  by t he l i e u t e n a n t  g o v e r n o r  as p r o v i d e d  in AS  4 4 . 6 2 .  
180.

I, L o w e l l  T h o m a s ,  J r . ,  l i e u t e n a n t  g o v e r n o r  for t h e  S t a t e
o f  A l a s k a ,  c e r t i f y  t h a t  on   CA 10,« I ^ , , 1 9 7 6 ,

a t  ________ 44*. Q r ?  p  m . , I f i h l d  tjie a t t a c h e d  r e g u -
l a t i o n s  a c c o r d i n g  to t he p r o v i s i o n s  o f  AS 4 4 . 6 2 . 0 4 0  - 
4 4 . 6 2 . 1 2 0 .  /

E d m u n d  N. O r b e c k  
C o m m i s s i o n e r  of  L a b o r
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CHAPTER 61 
ART I CLE  1 

ADOPTION OF STANDARDS

8 AAC 61.010.  STANDARDS.  The- A l a s k a  D e p a r t m e n t  o f  
L a b o r  a d o p t s  by  r e f e r e n c e  S u b c h a p t e r s  1 ( e f f e c t i v e  
6/30/73,  as amended  as o f  3/27/76) ,  2 ( e f f e c t i v e  
9/26/74) ,  3 ( e f f e c t i v e  6/30/73) ,  4 ( e f f e c t i v e  6/30/73,  
as amended  as o f  5/7/76) ,  5 ( e f f e c t i v e  9/26/74) ,
A r t i c l e  3 o f  S u b c h a p t e r  7 ( e f f e c t i v e  3/27/76 , as 
amended  as o f  'L'/ L i / i ) , and  S u b c h a p t e r s  11 ( e f f e c t i v e  
'-*/'•*/“ ) ,  12 ( e f f e c t i v e  S / l l / H Q ,  and 13 ( e f f e c t i v e  

/ ; l / ' * 0  o f  t h e  A l a s k a  O c c u p a t i o n a l  S a f e t y  and  H e a l t h  
S t a n d a r d s  (AOSAHS) ,  as o u t l i n e d  b e l o w .  T h e s e  s t a n d a r d s  
a r e  a d o p t e d  i n  a c c o r d a n c e  w i t h  AS 18. 60. 020,  as t h e  
m i n i mum s t a n d a r d s  t o  be f o l l o w e d  t h r o u g h o u t  t h e  S t a t e  
o f  A l a s k a .  The  s t a n d a r d s  a r e  a d o p t e d  by r e f e r e n c e  p u r ­
s u a n t  t o  a f i n d i n g  by t h e  L i e u t e n a n t  G o v e r n o r  t h a t  a 
d e t a i l e d  p r i n t i n g  o f  t h e  r e g u l a t i o n s  i n  t h e  A l a s k a  
A d m i n i s t r a t i v e  Code  w o u l d  be i m p r a c t i c a l .

( E f f .  6/30/73,  Reg .  46; am 9/26/74,  Reg .  51; am 5/7/75,  
Reg .  54; am 11/22/75,  Reg .  56; am 3/27/76,  Reg .  57; 
am •; / . .  /76 , Re g .  )

A u t h o r i t y :  AS 18.60.020
AS 18.60.075



SUBCHAPTER 7 
PULP,  PAPER AND PAPERBOARD MI LLS

A R T I C L E  3

07.310(d)

(d) M e d i c a l  s e r v i c e s  and f i r s t  a i d .  M e d i c a l  
and f i r s t  a i d  s e r v i c e s  mus t  be p r o v i d e d  as s p e c i f i e d  
i n  s e c t i o n  01.0501,  s u b c h a p t e r  1,  G e n e r a l  S a f e t y  
C o d e ,  A l a s k a  O c c u p a t i o n a l  S a f e t y  and H e a l t h  S t a n d a r d s .  
I n  a d d i t i o n  to t h e  r e q u i r e m e n t s  o f  s e c t i o n  .0501,  
f i r s t  a i d  r ooms s h a l l  a l s o  c o n t a i n  an a d e q u a t e  s u p p l y  
o f  o x y g e n  as d e t e r m i n e d  by a p h y s i c i a n ,  w i t h  a c o m p l e t e  
demand v a l v e  r e s u s c i t a t o r / r e s p i r a t o r  and an a s p i r a t o r .

07. 365(e) (3)

(3) A l l  p owe r  me c h a n i sms  mus t  be g u a r d e d  i n  
c o m f o r m i t y  w i t h  ANSI  B15 . 1-1953 ( r e a f f i r m e d  1958).
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CHAPTER 61 
ARTI CLE 1 

ADOPTION OF STANDARDS

8 AAC 61.010.  STANDARDS.  The  A l a s k a  D e p a r t m e n t  o f  L a b o r  
a d o p t s  Dy r e f e r e n c e  S u b c h a p t e r s  1 ( e f f e c t i v e  5/30/73,  as 
amended as o f  q /3 0 /7 k ), 2 ( e f f e c t i v e  9/26/74) ,  3 ( e f f e c t i v e  
6/30/73,  as amended  as o f  • R / 3 0 / I k ) , 4 ( e f f e c t i v e  6/30/73,  as 
amended as o f  ^ / 3 0 / T k .  5 ( e f f e c t i v e  9/26/74 , as amended as 
o f  9/30/T f e ) ,  7 ( e f f e c t i v e  3/27/76 , as amended as o f  M /30/Ko) 
and S u b c h a p t e r s  11 ( e f f e c t i v e  8/11/76) ,  12 ( e f f e c t i v e  8/11/76) 
13 ( e f f e c t i v e  8/11/76) ,  and 14 ( e f f e c t i v e  °l /SP.'lld o f  t h e  
A l a s k a  O c c u p a t i o n a l  S a f e t y  and H e a l t h  S t a n d a r d s  (A0SAHS) ,  as 
o u t l i n e d  b e l o w .  T h o s e  s t a n d a r d s  a r e  a d o p t e d  i n  a c c o r d a n c e  
w i t h  AS 18. 60. 020,  as t h e  m i n i mum s t a n d a r d s  t o  be f o l l o w e d  
t h r o u g h o u t  t h e  S t a t e  o f  A l a s k a .  The  s t a n d a r d s  a r e  a d o p t e d  
by r e f e r e n c e  p u r s u a n t  t o a f i n d i n g  by t h e  L i e u t e n a n t  G o v e r n o r  
t h a t  a d e t a i l e d  p r i n t i n g  o f  t h e  r e g u l a t i o n s  i n  t h e  A l a s k a  
A d m i n i s t r a t i v e  Code w o u l d  be i m p r a c t i c a l .

OUTL I NE OF STANDARDS

SUBCHAPTER 03 
ELECTRI CAL CODE

A r t i c l e

1. E l e c t r i  c a l  - G e n e r a l
2. T e l  e c ommun4 c a t  i ons

SUBCHAPTER 04 
OCCUPATIONAL HEALTH AND 

ENVIRONMENTAL CONTROL CODE

A r t i  c l e

1. O c c u p a t i o n a l  H e a l t h  and E n v i r o n m e n t a l  Code
2. T o x i c  and Ha z a r d o u s  S u b s t a n c e s  (29 CFR 1 91 0.1 002 — 

1910.1017 and 29 CFR 1910.1499 and 1910.1500 a r e  
a d o p t e d  by r e f e r e n c e  as c o m p r i s i n g  A r t i c l e  2)

SUBCHAPTER 07 
WOOD PRODUCTS CODE

A r t i c l e

1. L o g g i n g
2. S a w m i l l s
3. P u l p ,  P a p e r  and P a p e r b o a r d  M i l l s
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SUBCHAPTER 14 
AGRI CULTURAL CODE

A r t i c l e

1. O c c u p a t i o n a l  S a f e t y  and H e a l t h  S t a n d a r d s  f o r
A g r i c u l t u r e .  (29 CFR 1928.1,  1928.21 [ e x c l u d i n g  
p a r a g r a p h s  ( a ) (1)  and (3) o f  t h a t  s e c t i o n ,  t h e  
s u b j e c t  m a t t e r  o f  w h i c h  i s  c o v e r e d  i n  s t a n d a r d s  
p r e s c r i b e d  i n  A r t i c l e  1 o f  S u b c h a p t e r  2,  I n d u s ­
t r i a l  H o u s i n g  C o d e ,  and s e c .  180 o f  A r t i c l e  1,  
S u b c h a p t e r  7,  Wood P r o d u c t s  C o d e ,  A l a s k a  O c c u ­
p a t i o n a l  S a f e t y  and H e a l t h  S t a n d a r d s ,  and w h i c h  
a p p l i e s  t o  a g r i c u l t u r a l  o p e r a t i o n s  i n  t h e  S t a t e ] ,  
1928.51,  1928.52,  1928.53,  and  1928.57 t re a d o p t e d  
by r e f e r e n c e  as c o m p r i s i n g  A r t i c l e  1).

( E f f .  6/30/73,  Reg .  46; am 9/26/74,  Reg .  51; am 5/7/75,  
Reg .  54; am 11/22/75,  Reg .  56; am 3/27/76,  Reg .  57; 
am 5/7/76,  Reg .  58; am 8/11/76,  Reg .  59,  am R / 3 0 / Ik , 
Reg .  5?)

A u t h o r i t y :  AS 18.60.020
AS 18.60.075
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8 AAC 61.225.  RECORDING AND REPORTI NGyOCCUPATI ONAL 
I NJUR I ES  AND I LLNESSES .  The vTT s e c s .
230-295 o f  t h i s  c h a p t e r  i m p l e m e n t  AS 18 . 60 . 030(7) ,  (8) ,  
and (9) .  T h e s e  s e c t i o n s  p r o v i d e  f o r  r e c o r d k e e p i n g  and 
r e p o r t i n g  by e m p l o y e r s  c o v e r e d  u n d e r  AS 18.60.010-18.60.105 
as n e c e s s a r y  o r  a p p r o p r i a t e  f o r  e n f o r c e m e n t  o f  AS 18.60.010- 
18.60. 105,  f o r  d e v e l o p i n g  i n f o r m a t i o n  r e g a r d i n g  t h e  c a u s e s  
and p r e v e n t i o n  o f  o c c u p a t i o n a l  a c c i d e n t s  and  i l l n e s s e s ,  
and  f o r  m a i n t a i n i n g  a p r o g r am  o f  c o l l e c t i o n ,  c o m p i l a t i o n ,  
and a n a l y s i s  o f  o c c u p a t i o n a l  s a f e t y  and  h e a l t h  s t a t i s t i c s .  
( E f f .  <3 /30/7G, R e g . 59)

A u t h o r i  t y : AS 18.60.020 
AS 18.60.030

[iblishcrs note:
r c . M H a ) . ( b ) ,  

(b)
rc u iW i a n g e d .

8 AAC 61.230

(d) R e c o r d a b l e  o c c u p a t i o n a l  i n j u r i e s  o r  i l l n e s s e s  a r e  
any  o c c u p a t i o n a l  i n j u r i e s  o r  i l l n e s s e s  w h i c h  r e s u l t  i n :

(1) f a t a l i t i e s ,  r e g a r d l e s s  o f  t h e  t i m e  b e t we e n  
t h e  i n j u r y  and d e a t h ,  o r  t h e  l e n g t h  o f  t h e  i l l n e s s  w h i c h  
l e d  t o t h e  d e a t h ;

(2) c a s e s ,  o t h e r  t h a n  f a t a l i t i e s ,  t h a t  r e s u l t  
i n  l o s t  w o r k d a y s ;  and

(3 n o n f a t a l  c a s e c  w i t h o u t  l o s t  wo r k d a y s  w h i c h  
r e s u l t  i n  t r a n s f e r  o f  an e mp l o y e e  t o  a n o t h e r  j o b  o r  t e r m i ­
n a t i o n  o f  e m p l o y m e n t ,  o r  w h i c h  r e q u i r e  m e d i c a l  t r e a t m e n t  
( o t h e r  t h a n  f i r s t  a i d ) ,  o r  w h i c h  i n v o l v e  a l o s s  o f  c on-"'  
s c i o u s n e s s  o r  r e s t r i c t i o n  o f  wor k  o r  m o t i o n .  T h i s  c a t e g o r y  
a l s o  i n c l u d e s  any d i a g n o s e d  o c c u p a t i o n a l  i l l n e s s e s  w h i c h  
a r e  r e p o r t e d  t o  t h e  e m p l o y e r  b u t  a r e  n o t  c l a s s i f i e d  as 
f a t a l i t i e s  o r  l o s t  wo r k d a y  c a s e s .  .

(e)  The  e m p l o y e r  s h a l l  m a i n t a i n  t h e  l o g  on d e p a r t ­
men t  f o rm D0SH 100 "Log o f  O ' c u p a t i o n a l  I n j u r i e s  o r  I l l n e s s e s
o r  on a f o rm t h a t  c o n t a i n s  t h e  i n f o r m a t i o n  r e q u i r e d  t o  be 
k e p t  on D0SH 100. I f  an e q u i v a l e n t  t o  f o rm D0SH 100 i s  u s e d ,
s u c h  as a p r i n t o u t  f r om d a t a  p r o c e s s i n g  e q u i p m e n t ,  t h e  i n f o r ­
m a t i o n  j s t  be as r e a d a b l e  and  c o m p r e h e n s i b l e  t o  a p e r s o n  
n o t  f a m i l i a r  w i t h  t h e  d a t a  p r o c e s s i n g  e q u i p m e n t  as t h e  f o rm 
D0SH 100 i t s e l f .

(h)  F o r  t h e  p u r p o s e s o f  t h i s  s e c t i o n :

(1) " me d i c a l  t r e a t m e n t "  i n c l u d e s  t r e a t m e n t  
admi  n i s t e r e r .  by a p h y s i c i a n  o r  by r e g i s t e r e d  p r o f e s s i o n a l  
p e r s o n n e l  u/*der t h e  s t a n d i n g  o r d e r s  o f  a p h y s i c i a n ,  h owe v e r  
i t  doe s  n o t  i n c l u d e  f i r s t  a i d  t r e a t m e n t  e v e n  t h o u g h  p r o v i d e d  
by a p h y s i c i a n  o r  r e g i s t e r e d  p r o f e s s i o n a l  p e r s o n n e l ;
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(2) " f i r s t  a i d "  means  a ny  o n e - t i m e  t r e a t ­
me n t ,  and any  f o l l o w u p  v i s i t  f o r  t h e  p u r p o s e  o f  o b s e r v a ­
t i o n ,  o f  m i n o r  s e r a t c h e s  , . c u t s , b u r n s ,  s p l i n t e r s ,  and

'so f o r t i f y  w h i c h  do n o t  o r d i n a r i l y  r e q u i r e  m e d i c a l  c a r e ,  
e v e n  t h o u g h  t h e  o n e - t i m e  t r e a t m e n t  o r  f o l l o w u p  v i s i t  f o r  
t h e  p u r p o s e  o f  o b s e r v a t i o n  may be p r o v i d e d  by a p h y s i c i a n  
o r  r e g i s t e r e d  p r o f e s s i o n a l  p e r s o n n e l .

(3) " l o s t  wo r k d a y s "  means t h e  n umbe r  o f  d j i ys 
( w h e t h e r  o r  n o t  c o n s e c u t i v e )  a f t e r ,  b u t  n o t  i n c l u d i n g ,  t h e  
day  o f  i n j u r y  o r  f i r s t  day  o f  i l l n e s s  d u r i n g  w h i c h  t h e  
emp l o y e e  w o u l d  h a v e  wo r k e d  b u t  c o u l d  n o t  do s o ;  t h a t  i s ,  
c o u l d  n o t  p e r f o r m  a l l  o r  any p a r t  o f  h i s  n o rma l  a s s i g n m e n t  
d u r i n g  a l l  o r  any  p a r t  o f  t h e  wo r k d a y  o r  s h i f t ,  b e c a u s e  o f  
t h e  o c c u p a t i o n a l  i n j u r y  o r  i l l n e s s .  ( E f f .  1/10/75,  Reg 53; 
am 1 1 /22/75 , Reg .  56; am q  /SO/76, R e g . 5 9 )

A u t h o r i  t y : AS 18.60.020 
AS 18.60.030

8 AAC 61.240

(d) The  p e r s o n  r e s p o n s i b l e  f o r  t h e  p r e p a r a t i o n  o f  
t h e  summar y s h a l l  c e r t i f y  t h a t  i t  i s  t r u e  and c o m p l e t e  by 
s i g n i n g  t h e  s t a t e m e n t  on t h e  f o rm o r  by a t t a c h i n g  a s e p a ­
r a t e  s t a t e m e n t  t o t h e  summar y  c e r t i f y i n g  t h a t  i t  i s  t r u e  
and c o m p l e t e .  ( E f f .  1/10/75,  Reg .  53; am c\/30/ri(si R e g . 5 9  )

A u t h o r i  t y : AS 18.60.020 
AS 18.60.030

Publishers n o t e :
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8 AAC 61.275.  FAI LURE TO KEEP RECORDS OR REPORTS.  F a i l u r e  
t o  m a i n t a i n  r e c o r d s  o r  f i l e  r e p o r t s  r e q u i r e d  by t h i s  c h a p t e r ,  
o r  i n  t h e  d e t a i l s  r e q u i r e d  by f o rms  and i n s t r u c t i o n s  i s s u e d  
u n d e r  t h i s  c h a p t e r ,  may r e s u l t  i n  t h e  i s s u a n c e  o f  c i t a t i o n s  
and a s s e s s m e n t  o f  p e n a l t i e s  as p r o v i d e d  f o r  i n  AS 18.60.095 
and s e c s .  110 and 140 o f  t h i s  c h a p t e r .  ( E f f .  q  /3(Y7k> R e g . 5 ^ )

Au t h o r i  t y ; AS 16. 60.020 
AS 18.60.030 
AS 18.60.095
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LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended 8 AAC 61.010 so as to 
adopt by reference safety standards constituting subchapter 
11, subchapter 12, subchapter 7, subchapter 14, and sub­
chapter 13, relating to laundry machines and their opera­
tion, bakery equipment, wood products (logging, sawmills, 
pulp, paper, and paperboard mills), occupational and health 
standards for agriculture, and textiles, respectively. 
Apparently the regulations did not include safety standards 
relating to these industries before the incorporation of 
these standards by reference. The subject matter of these 
regulations appears to be within authority granted the 
department to adopt regulations by AS 18.60.020(a) and AS 
18.60.030(6). Due to lack of expertise on my part, I could 
not say whether any of these standards go beyond what is 
necessary to insure safe and healthful working conditions; 
therefore I did not read them.

Due to their length, copies of these regulations are not 
attached; however, I can supply them to a member of the 
committee who needs them.
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CHAPTER 61 .

ART I CLE  1 
ADOPTION OF STANDARDS

8 AAC 61.010.  STANDARDS.  The  A l a s k a  D e p a r t m e n t  o f  
L a b o r  a d o p t s  by r e f e r e n c e  S u b c h a D t e r s  1 ( e f f e c t i v e  
6/30/73,  as amended as o f  3 /37/76 ), 2 ( e f f e c t i v e  9/26/74),  
3 ( e f f e c t i v e  6/30/73),  4 ( e f f e c t i v e  6/30/73),  5 ( e f f e c t i v e  
9/26/74),  and A r t i c l e  3 o f  S u b c h a p t e r  7 ( e f f e c t i v e  
3/«37/7<2?j, o f  t h e  O c c u p a t i o n a l  S a f e t y  and H e a l t h  
s t a n d a r d s  as o u t l i n e d  b e l o w .  T h e s e  s t a n d a r d s  a r e  a d o p t e d  
i n  a c c o r d a n c e  w i t h  AS 18.60.020,  as t h e  m i n i mum s t a n d a r d s  
t o be f o l l o w e d  t h r o u g h o u t  t h e  S t a t e  o f  A l a s k a .  The 
s t a n d a r d :  a r e  a d o p t e d  by r e f e r e n c e  p u r s u a n t  t o a f i n d i n g  
by t h e  L i e u t e n a n t  G o v e r n o r  t h a t  a d e t a i l e d  p r i n t i n g  o f  
t h e  r e g u l a t i o n s  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  Code  wo u l d  
be i m p r a c t i c a l .  ( E f f .  6/30/73,  Reg .  46; am 9/26/74,
Reg .  51; am 5/7/75,  Reg .  54; am 11/22/75,  Reg .  56;
am 3  /<S>//76, Reg , 5 7  ) ■■ )

A u t h o r i t y :  AS 18.60.020
, AS 18.60.075
r AS 44.62.130
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C H A P T E R  61. 
A R T I C L E  1 

A D O P T I O N  OF S T A N D A R D S

8 A A C  6 1 . 0 1 0 .  S T A N D A R D S .  T h e  A l a s k a  D e p a r t m e n t  of  
L a b o r  a d o p t s  by r e f e r e n c e  S u b c h a p t e r s  1 ( e f f e c t i v e  6 / 3 0 / 7 3 ,  
as a m e n d e d  as o f  3  / (a) , 2 ( e f f e c t i v e  9 / 2 6 / 7 4 ) ,  3 

( e f f e c t i v e  6 / 3 0 / 7 3 ) ,  4 ( e f f e c t i v e  6 / 3 0 / 7 3 ) ,  5 ( e f f e c t i v e  

9 / 2 6 / 7 4 ) ,  a n d  A r t i c l e  3 o f  S u b c h a p t e r  7 ( e f f e c  ti v e 3 £ > 7 / 7 £ ) , 
o f  the O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  s t a n d a r d s  as 

o u t l i n e d  b e l o w .  T h e s e  s t a n d a r d s  a r e  a d o p t e d  in a c c o r d a n c e  

w i t h  AS 1 8 . 6 0 . 0 2 0 ,  as t he m i n i m u m  s t a n d a r d s  to be f o l l o w e d  
t h r o u g h o u t  the S t a t e  of  A l a s k a .  T h e  s t a n d a r d s  a r c  a d o p t e d  
by r e f e r e n c e  p u r s u a n t  to a f i n d i n g  by the L i e u t e n a n t  

G o v e r n o r  t h a t  a d e t a i l e d  p r i n t i n g  o f  the r e g u l a t i o n s  in 
t he A l a s k a  A d m i n i s t r a t i v e  C o d e  w o u l d  be i m p r a c t i c a l .

A r t i c l e

3. P u l p ,  P a p e r ,  a n d  P a p e r b o a r d  H i l l s

( E f f .  6 / 3 0 / 7 3 ,  R e g .  46; a m  9 / 2 6 / 7 4  , R e g .  51; ain 5 / 7 / 7 5 ,  

R e g .  54; a m  1 1 / 2 2 / 7 5 ,  R e g .  56; a m 3 / ( 9 7 / 7 6 ,  R e g . 5 / )

O U T L I N E  OF  S T A N D A R D S

S U B C H A P T E R  07. 
H O O D  P R O D U C T S  C O D E

A u t h o r i t y :  AS  1 8 . 6 0 . 0 2 0

AS 1 8 . 6 0 . 0 7 5  
AS 4 4 . 6 2 . 1 3 0

N O T E  T O  P U B L I S H E R

O U T L I N E  OF  S T A N D A R D S  F O R  S U B C H A P T E R S  01, 02, 03, 04, a n d  05 
R E M A I N S  U N C H A N G E D .
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LEGISLATIVE AFFAIRS AGENCY

POUCH Y . STATE CAPITCH. 

JUNEAU. ALASKA 9 9 8 I I  

907-465 3800

J a n u a r y  1 9 , 1 9 7 7

Dear Member of the Regulation Review Committee:

The Department of Labor has adopted a regulation relating to 
the computation of death benefits payable under Workmen's 
Compensation. The salient points of this regulation will be 
summarized, and possible deviations from legislative intent 
discussed.

Summary

8 AAC 45.035 as adopted provides that death benefits payable 
under Workmen's Compensation shall be adjusted as the rates 
are changed by statute unless such adjustment would result 
in a decrease in the actual benefits receivable, resulting 
in death benefits being calculated in the same manner in 
which temporary total disability payments are calculated.

Comment

This regulation interprets certain statute to mean that 
"death benefits" should be included under the coverage of A5 
23.30.172, which reads as follows:

BENEFIT ADJUSTMENTS, Benetits for temporary total 
disability cases which have existed for more than two 
years and permanent total disability shall be calculated 
under this chapter according to currently existing 
benefit rates regardless of the benefits rates in 
existence at the time of the injury, unless this calcula­
tion would cause a decrease in the actual benefits 
receivable.

In other words, death benefits shall be computed at the rate 
then prevailing, not at the rate payable at the time of 
death.



The department apparently reached this conclusion through an 
interpretation of the following language from AS 23.30.215(b), 
which reads as follows:

In computing death benefits the average weekly wage of 
the deceased shall be computed under sec. 220 of this 
chapter and shall be paid in the same manner and subject 
to the s*ame weekly maximum limitation in the aggregate 
as temporary total disability compensation, but the 
total weekly compensation may not be less than $45 for 
a w i d o w  or widower not less than $15 weekly to a child 
or $30 for children. ;

Apparently the Department felt that the language "in the 
same manner" meant that the calculation of death benefits 
should be adjusted to reflect the going rate, as is done 
with regard to temporary total disability compensation. It 
would seem that this interpretation would assuredly cost the 
state money. Is this what the Legislature intended?



G L f o u ik / m c m f c / '  U "
(Register (2 ,0 , (^ m u X X JU j 197^ LABOR 8 AAC 45.035

8 AAC 45.035. B E N E F IT  A D JU STM EN TS . (a) For the purposes of 
AS 23.30.172, a temporary total d isab il ity  case w ill be considered to "have 
existed for more than two yea rs"  when temporary total d isab ility  benefits 
have been paid or are due and payable for an aggregate period of at least 24 
months or 104 w eeks. Pursuant to AS 2 3 .3 0 .2 1 5 (b ) , death benefits a r is ing  
from In ju rles-occurrlng  on or after May 22, 1975 are to be adjusted In the 
same manner as temporary total d isab ility  benefits under AS 23.30.172 and 
this subsection.

(b) P r io r  to the expiration of the period specified In (a) of this 
section benefits for temporary total d isab ility  or death w ill be computed based 
on the rate of compensation In effect at the time of In ju ry ,  unless this compu­
tation would cause a decrease In the benefits receivable on September 21,
1 9 76.

(c) Nothing In (a) or (b) of this section or AS 23.30.172 proh ib­
its , at any time, a recomputation of d isab ility  or death benefits for In ju ries  
occurring on or after September 22, 1976 based on the place the recipient 
resides pursuant to AS 23.30.175 (c) - (f) . Recomputations of d isab ility  or 
death benefits for In ju r ie s  occurr ing  p rio r to September 22, 1976 based on 
the place the recip ient resides pursuant to AS 2 3 .3 0 .175(c) - (f) may also be 
made where the computation does not cause a decrease In the benefits 
receivable on September 21 , 1975.

(d) For the purposes of AS 23.30.175 (c) - ( f ) , "res ides" means 
abides, dw ells , Inhabits , l ive s ; In applying the term to the facts of a specific 
case , the inqu iry  w ill be directed la rge ly  toward determining with what 
ju risd ic t ion 's  economy the claimant must contend.

(e) Although a rebuttable presumption of non-resldential status 
a r ise s  under AS 2 3 .3 0 .175(d) after 90 days of continuous absence from 
A la ska , this does not mean that a change In residential status cannot, In fact, 
take place In a shorter period of time.

(f) The rebuttable presumption of non-resldential status under 
AS 2 3 .3 0 .175(d) does not a r ise  if the absence from A laska is for necessary 
medical or rehabilitation se rv ices  not availab le In A la ska . (E ff . 9/22/76,
Reg. ( a O  )

) Authority : AS 23.30.005
AS 23.30.172 
AS 2 3 .3 0 .17 5 (c )- ( f )
AS 23 .30 .215(b)

/
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LEGISLATIVE AFFAIRS AGENCY 
«

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended uhe regulations promulgated 
under AS 38.40 - Local Hire under State Leases. The salient 
points of the amendments will be discussed, and possible 
deviations from legislative intent commented upon in the 
light of the statutes being interpreted or implemented.

Summary

8 AAC 35.011 has been amended by adding new subsections 
which delineate h o w  a w o r k  force may be scaled down in such 
a manner as to not discriminate against Alaska residents vis 
a vis non-residents. Specifically, subsection (b) states 
that an employer is not obliged to transfer a resident 
employee to another employer if a work project has more than 
one employer, or transfer that resident employee to another 
geographical location if work is available there. Subsection
(c) states that an employer is not prohibited from laying 
off an entire crew, unless the composition of that crew was 
made in a manner discriminatory to the residents before the 
layoff. Notice of this amendment to the regulation appeared 
in the 'Anchorage News', 'Fairbanks Daily News-Miner' and 
'Southeast Alaska Empire'.

Comment

AS 38.40.040(d) states:

In implementing this chapter the commissioner of labor 
shall adopt regulations prohibiting discrimination 
against Alaska residents in hiring practices."

Whether the above amendments to 8 AAC 35.011 implement or 
frustrate this statutory mandate is a policy decision to be 
made in light of knowlege of the actual practices and abuses 
which can occur in reducing a work force.



Summary

8 AAC 35.044(e) is amended by changing the period of time 
allowed for filing from the time of the alleged discrimination 
from 30 days to 15 d a y s . Notice of this amendment appeared 
in the 'Anchorage Daily News', 'Fairbanks Daily N e w s-Miner', 
and 'Southeast Alaska E m p i r e 1.

Summary

8 A A C  35.050 is amended to provide that the hearing officer, 
after hearing the evidence, prepare a written decision which 
is final; whereas before amendment, the regulation provided 
that thfe hearing officer prepare a written recommendation to 
the commissioner in a form containing findings of fact and 
determinations of the issues presented. Notice of this 
amendment appeared in the 'Anchorage Daily News', 'Fairbanks 
Daily N e w s - M i n e r ' , and 'Southeast Alaska Empire'.

Summary

Sec. 0 4 . 0 1 0 2 (i)(1) of Subchapter 1, Occupational Health and 
Safety Code, which is adopted by reference by 8 AAC 61.010, 
has been amen'ed. This section deals with the responsibility 
of employers in regard to retention of records of personal 
or environmental monitoring of asbestos exposure. The 
amendment increases the period of time which the records 
must Be retained from 3 to 20 years. Notice of this amendment 
appeared in the ’Anchorage Daily News', 'Fairbanks Daily 
News-Miner', and the 'Ketchikan Daily News'.
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ORDER AMENDING 
REGULATIONS OF 

THE ALASKA DEPARTMENT OF LABOR

The attached page of regulations amending 8 AAC 6 1 . 0 1 0 , which deals with occupational safety and health standards 
which have been adopted by reference by the Department of Labor, and the attached page of safety and health standards amending Subchapter 4 , Occupational Health and 
Environmental Control Code, which is adopted by reference in 8 AAC 6 1 . CIO and which deals with the responsibi l i ty of employers in the State with respect to retention of records of personal or environmental monitoring of asbestos exposure, are hereby adopted and certified to be correct copies of the regulations and standards which the Depart­ment of Labor amends under authority vested by AS 1 8 . 6 0 . 0 2 0  
and after compliance with the Administrative Procedure Act (AS 4 4 . 6 2 ), specif ical ly including notice under AS 4 4 . 6 2 . 1 9 0  
and 4 4 . 6 2 . 2 0 0  and opportunity for public comment under 
AS 4 4 . 6 2 . 2 1 0 .
This order takes effect on the 3 0 th day after it has been fi led by the l ieutenant governor as provided in AS 4 4 . 6 2 . 1 8 0 .

Commissioner of Labor

I, Lowell Thomas, Jr. , l ieutenant governor for the State 
of Alaska, certify that on *YYcUOrnjjgfl) ) Cp . 1 9 7 6 ,at _ 1 filed' the attach an regu 1 a t ionsaccording to the^provisions of AS 4 4 . 6 2 . 04 0--4 4 . 6 2 . 1 2 0 .

(j3o>OrOc£llO 
Effective CoCT \
R o g i g t-e-r_____________ .
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LABOR
CHAPTER 61 ARTICLE 1

ADOPTION OF STANDARDS

8 AAC 6 1 . 0 1 0 . STANOARDS. The Alaska Department of 
L a b o r  adopts by reference Subchapters 1 (effective 
6/30/7 3 , as amended as of 9/30/7 6), 2 (effective 
9/26/7 4 ), 3 (effective 6/30/7 3 , as amended as of 
9/30/7 6 ), 4 (effective 6/30/7 3 , as amended as of IA/1 6 /lfo), 5 (effective 9/26/7 4 , as amended as of 
9/30/7 6 ), 7 (effective 3/27/7 6 , as amended as of 
9/30/7 6 ), and Subchapters 11 (effective 8/11/7 6),
12 (effective 8/11/7 6), 13 (effective 8/11/7 6), and 14 (effective 9/30/7 6) of the Alaska Occupational Safety and Health Standards (AOSAIIS), as outlined below. These standards are adopted in accordance with 
AS 1 8 . 6 0 . 0 2 0 , as the minimum standards to be followed 
throughout the State of Alaska. The standards are adopted by reference pursuant to a finding by the Lieutenant Governor that a detailed printing of the regulations in the Alaska Administrative Code would be 
impracti ca l .

lote to Publisher: .Outline of standards remains unchanged.to Publisher: Outline of standar
uru Sbjncu.



SUBCHAPTER 4

OCCUPATIONAL HEALTH ANO ENVIRONMENTAL CONTROL CODE

0 4 . 0 1 0 2( i ) If )
(i) Recordkeeping

(1 ) Exposure records. Every employer shall 
maintain records of any personal or environmental monitoring required by 0 4 . 0 1 0 2 . Records shall be maintained for a period of at least 20 years and 
shall be made available upon request to the Assistant Secretary of Labor for Occupational Safety and Health, the Director of the National Insti tute for Occupational Safety and Health, and 
to authorized representatives of either.
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Note
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Register -59, 8 AAC 35.010 

8 AAC 35.044

CHAPTER 35-

TITLE 8. LABOR 

OIL ''ND GAS LEASES, LOCAL HIRE

8 AAC 35-010. EMPLOYER REQUIREMENTS. (a) Repealed.
(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,
Reg. 59) 
to Publisher:

Subsection (b) remains unchanged

8 AAC 35-011. REDUCTION OF WORK FORCE. (a) When either 
a resident employee or a non-resident employee, working in 
tne same trade or craft, is to be laid off, the non-resident 
may be retained only if no resident employee is qualified to 
fill the position.

(b) This section does not require that a resident
employee be transfered from employer to employer where a
project has more than one employer, nor does It require th7.t 
a resident employee be transfered from one geographic work 
unit, camp, or site to another.

(c) This section does not preclude an employer from
laying off an entire work crew, irrespective of the resident 
status of its members, unless the composition of the employer's 
crew was made in a manner discriminatory to residents before 
the lay-off. A crew, for purposes of this subsection, is a 
work unit no larger than the employer's smallest sub-division 
under the supervision of a foreman or that size unit which
is traditional or commonly used in the affected industry 
or project. (Eff. 7/8/76, Reg. 58; am 8/20/76, Reg. 59)

Authority: AS 23.05.060(5)
AS 23.05.130 
AS 38.40.030(d)
AS 38.40.060

8 AAC 35-044. (e) A complaint or a request for a
complaint form must be made within 1 5 days of the date of the 
alleged discrimination or of the date that the complainant 
became aware of the facts which lead him to believe he was 
discriminated against.

(k) Repealed. (Eff. 7/8/76, Reg. 5 8 ; am 8/20/76,
Reg. 59)
to Publisher: i

Subsections (a)-(d), (f)-(J) remain unchanged

1
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TITLE 8. LABOR

8 AAC 35 .050
8 AAC 35.055

8 AAC 35.050. (1) The hearing officer shall prepare
a written decision which shall be final. A copy will be 
mailed or otherwise delivered to the complainant and respondent. 
(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 5 8 ; am 8/20/76,
Reg. 59) ;

Note to Publisher:
Subsections’ (a)-(k) and (m) remain unchanged

8 AAC 35.055. COMMISSIONER’S DECISION. Repealed.
(Eff. 8/20/76, Reg. 59)
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PO U C H Y-STA TE C A P I t a  

JUNEAU. ALASKA 9 9 8 I I  

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Revenue has amended the regulations 
pertaining to games of chance and skill. Salient points of 
these amendements are summarized, and regulations which 
might be out of conformity with legislative intent are dis­
cussed in greater particularity with reference to the 
statute(s) supposedly being interpreted or implemented.

15 AAC 05.300 is amended to state that "a certificate or 
letter of tax exemption issued by the Internal Revenue 
Service is evidence that the organization qualifies" as an 
organization which operates without profits to its members. 
Although this regulation would appear to be ambiguous on the 
question of whether a letter or certificate from the Internal 
Revenue Service is the only evidence which will serve to 
establish that the organization operates without profit to 
its members, persons at the Department of Revenue informed 
me that such was their intent. Therefore, any operator of a 
game of chance or skill would have to submit, or if not 
already obtained, to obtain and submit a certificate or 
letter testifying to his tax exempt status both at time of 
original application and at time of renewal. In this regard 
AS 05.15.140 provides as follows:

PROOF NECESSARY TO QUALIFY FOR PERMIT. The commissioner of 
revenue may not issue or renew a permit except upon proof, 
satisfactory to him, that the applicant is a qualified
o r g a n i z a t i o n  Upon request of the commissioner of revenue,
the applicant shall prove conclusively each of these r e­
quirements before a permit may be issued or renewed.

Did the legislature intend the only satisfactory proof that 
an organization operates without profit to its members to be 
a prior finding to that effect by the Internal Revenue 
Service?

15 AAC 05.400(6) sets limits on the amount of cash prizes 
which may be awarded in bingo, and provides that game tickets 
may not be paid as a part of a cash prize.



Regulation Review Committee 
January 18, 1977
Page 2 .

15 AAC 05.460 increases the amount of the permit fee from 
ten dollars to twenty dollars, in accordance with ch. 182 
SLA 1976. This regulation also adds a requirement that an 
applicant fot a permit submit a list of 25 members with his 
application, which would seem to be within the authority 
granted the commissioner to add to the definition of which 
is a "qualified organization", pursuant to AS 05.15.130.

15 AAC 05.500 is amended to require an applicant to designate 
at the time of application a single person to be in charge 
and primarily responsible for the conduct of the game of 
chance and skill, whereas before amendment, a permittee was 
only required to have one of its active and bonafide member­
ship present during the conduct of the g a m e . ' As amended, 
the regulation provides that an alternate may be designated 
to fill the place of the person named as being primarily 
responsible.

15 AAC 05.520 is amended to reflect amendments made to AS 
05.15.020 and AS 05.15.080 by ch. 182 SLA 182.

'/ 15 AAC 05.510 is amended by adding subsections (b) , (c), and
s (d). These subsections are addressed to the question of 

which expenses, including building expenses, may be deducted 
in the computation of the net proceeds, and also list some 
expenses which may not be deducted. It might be worthwhile 
to the members of the committee to read this regulation as 
it is now amended.

j 15 AAC 05.570(b) is amended by adding subsections (b) and
' (c) to-implement amendments to AS 05.15.150(a), effected by

ch. 66 SLA 1976. Subsection (b) provides definition of the 
language "for the promotion of the welfare and well-being of 
the membership within their own community", added by ch. 66 
SLA 1976, stating that a member may receive assistance in 
the form of various charitable donations, and enumerating 
the form which the donations might take.

Subsection (c) of 15 AAC 05.570 incorporates the same approach 
in defining a non-profit organization as was used in 15 AAC 
05.300 i.e. defining a non-profit organization as one which 
is certified as a tax exempt organization under the Internal 
Revenue Code, Section 501(c)(3). The same objections enumerated 
earlier would apply.

, 1 1 6
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ARTICLE 3. AUTHORIZED GAMES OF CHANCE AND SKILL
I " » %

Sect ion • .. # ,300. Definition of qualified organization 310. Civic or service organization 320. Religious organization 330. Charitable organization 3'i0. Fraternal organization350. Education organization360. Veteran's organization370. Police or fire departmentand company 
3 8 0 . Dog mushers1 association 390. Fishing derby association l»00. Bingol<10. Raffles and lotteries MO. Ice classics M0. Dog mushers' contests MiO. Fish dcrbys M0. Contest of ski 11 MO. Issuance of permits 
hJO. Renewal of permitsMo. Suspension and revocation of permits M0. Investigation 500. Person in charge of activities510. Net proceeds
5 2 0 . .Casli- receipts-and disbursement i* Istatement 530. Method of accounting5*i0. Maintenance of records550. Disposition of funds
560. Display of permit PuU.\slwrt570. Use of dedicated net proceeds .J.A1- (. t ' { V .* r CT . ovo j  .v, .1 1'trWh ^V lolat ion * r P if590/ -Cross rrefercnca 0  ̂  e~> V • •

15 AAC 05.300. QUALIFIED ORGANIZATION. (a) "Qualified organization" means a bona fide civic or service organization or a bona fide religious, charitable, fraternal, labor, political, or educational organization, police or fire department company, dog musher's association, or fishing- derby association in the^ate, which operates without profits to its members, which has bc^rrin existence continually for a period of five years immedi ate 1 ŷ pc^or—t-o* the making of an application for a permit and which has at least 25 members. Qualified organizations may be firms, corporations, companies, associations or partnerships.



15 AAC 05.300 15 AAC 05.**10 •

(b) "Qualified organization which operates without profits to Its members" means that no part of the net earnings of the organization shall inure to the benefit of any .private shareholder or individual.
(c) A certificate or letter of tax exemption issued by the Internal Revenue Service is evidence that the organization qualifies under*(b) of this section. This certificate and letter may be submitted along with an application for a permit under sec. *)60 of this chapter or with an application for the renewal of a permit under sec. 7̂0of this chapter. (Eff. 9/7/60, Reg. 2; amll/6>/7«3 Reg£0.

Authority: AS 05.15.060AS 05.15.130

^  R e g i s t e r < ^ , < ^ w v U 3 J U ^  1 9 t 2. R E V E N U E

15 AAC 05.*i00 (6) IS REPEALED AND A NEW PARAGRAPH IS ADDED TO READ.
(6) A single the total pr!$5,ooo. 0 T p,-each game and be considered a person wins forand $ 15._0(5 in

.  - a  y "prize awarded in bingô .musi not exceed $1,000̂ ,00̂  and zes awarded during any one b.ingo session s'lal-^not exceed ize amounts shall be stated pV-ioV— to the beginning of prizes shall be awarded as stated. Game t i eke tsA-cannot as, nor included in, a cash prize. For example, if a $*i5r.Q0v jackpot, that person must receive and^sjgn cash. The prize^cannot be divided into $30̂0(J cash game tickets. (Eff. 9/7/60, Reg. 2; am 11/6/76, Reg&O) .
Authority: AS 05.15*060

/
' f k .r1

15 AAC 05.'*10. RAFFLES AND LOTTERIES.
(*l) In holding, operating end conducting raffles or lotteries, a pei mi t tee^shai 1- riot raffle prizes of personal property, including cash or a negotiable instrument, the aggregate total of which is in excess of the sum or value of $3 0 , 0 0 0  in any one calendar year and real property in excess of the sum or value of $5 0 , 0 0 0  in any one calendar year. (Eff. 9/7/60, Reg. 2; am 1I/&/76, Reg.(oO).

 ̂ . Authority: AS 05.15.060

pj Ijli il, t ,

V C  •'4

»
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15 AAC 05. 6̂0. ISSUANCE OF PERMITS. An applicant for a permit shall submit an application on a .form prescribed by the department which may be obtained from the Department of Revenue, State Office Building, Juneau, Alaska or at an^local Department of Revenue Field Office. The original appl icat ion ŝha'ft be filed with the Department of Revenue, State Off ice  ̂Bui 1 d i ng , Juneau, Alaska, and two copies of the appl ication̂ lial--! be mailed to the nearest city or borough for their consideration. An applicant shall also retain a copy of the application. The original of the application filedwith the department must be accompanied by a permit fee of $20,̂ 00' "in addition to certified, true copies of articles of incorporation, or, if not incorporated, by-laws and copies of national and state charters, a current list of at least 25 Alaskan members of the organization and, if applicable, an Internal Revenue Service certificate or letter of tax exemption. For 15 days after receipt by the Department of Revenue, this application is subject to protest by the city or borough nearest to the location of the proposed activity as specified in AS 05.15.150. Upon approval of the application by the department, a permit will be issued for that calendar year. Activities may not be conducted until an annual permit has been issued. The activity or activities authorized under the permit may be conducted during the calendar year, unless the permit is suspended or revoked by the department. Refunds of permit fees will not be granted. (Eff. 9* 760, Reg. 2; am (( l(o I’JG, Reg.60).
Authority: AS 05.15.020AS 05.15.060 AS 05.15.100 AS 05.15.130

15 AAC 05. 7̂0. RENEWAL OF PERMITS. (a) A permit may be renewed by filing an application on the prescribed form with the department.
(b) Certified copies of the articles of incorporation or the by-laws, copies of any national and state charters, and a list of Alaskan members need not accompany the application for renewal unless amendments to these documents have been made during the preceding year.
(c) If applicable, an IRS certificate or letter of tax exemption may accompany all renewals unless it has previously been sent in.(Eff. 9/7/60, Reg. 2; am l| /6/76, Reg.66).

Authori ty: QAS 05. 15.060 \AS 05.15.020
$
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15 AAC 05. 8̂0. SUSPENSION, REVOCATION AND DENIAL OF PERMITS. The following are grounds which will constitute a basis for the suspension, revocation or denial of permits:
(1) any false statement made in an application for a permit or any report required under AS 05.15 or this chapter; ••
(2) failure to keep sufficient books or records to- substantiate year end reports to the department;
(3) failure to timely file any reports required by AS 05.15 or this chapter;
(**) the conviction of a permittee or an officer or employee of a permittee of a felony or any crime involving moral turpitude, or violation of any municipal, state or federal gambling law;
(5) knowing violation by a permittee or officer or employee of a permittee of any provision of AS 05-15 or this chapter;
(6) failure to devote net proceeds in accordance with AS 05.15 or this chapteijw-i-t-h4-n->one=year=wH;hT5«'CrqpaTmirf'S5'Ton—for'‘air‘̂ tyteTreT,orĥ  of — t-i-me-f rom-'th e "comm rSs'ione
(7) paying or incurring unreasonable or exorbitant expenses or fees by the permittee; and
(8)ŷ the use of a permit by another organization.

(Eff. 9/7/60, Reg. 2; am Jl/£/?&, Reg.£C).
Authority: AS 05.15.060

15 AAC 05.500. PERSON IN CHARGE OF ACTIVITIES. An organization applying for a permit shall designate on the original application a bona fide and active member to be responsible for the conduct of the activities on each occasion of holding a game of chance and skill.That member shall be responsible for maintaining all records required under this chapter. The member in charge shall be present during the conduct of each of the specific activities stated on the permit.An alternate member may be designated to conduct the authorized activities during the absence of the member in charge. (Eff. 9/7/60, Reg.2; am II / 6>/7(a, Reg.^O).

R e g i s t e r G O  , 197,J
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15 AAC 05.510. NET PROCEEDS, (a) Net proceeds means the gross Income from the sale of tickets or rights (including advance sales) to participate in an authorized activity, less the cost of prizes and authorized expenses as defined in (b) of this section.
(b) Authorized expenses are charges, fees and deductions which are reasonable and necessary to the operation of the activity as stated on the permit. Authorized expenses include payment forf^^-"

(1) equipment actually purchased for games;
(2) printing of tickets or cards;
(3) advertising for games;
(*r) non-alcoholic refreshments for games;
5) hall rentals, but only if the building is not owned b^ permitteeand only for the time actually used for operation of the games;
(6) utility, repair and maintenance, and depreciation costsof a building owned by the permitteejare'aifowable on a pro-rated basis for the actual hours used for the games in accordance with the provisions* •of subsection (cÔj section j
(7) repairs for damages to equipment used for the games;
(8) wages paid to workers operating the games, v.'iich may include members of the organization;"sina11 be paid only for tne number of hours the games are actually being conducted and may not exceed one dollar per hour over the state minimum hourly wage;
(9) postage, freight or accounting actually necessary for the games;
(10) miscellaneous expenses directly pertaining to games or.l

(c) The pro-ration of building expenses shall be computed usinga maximum use factor of W4 hours per day. For example, a bingo game is conducted 2 days a week at 5 hours per day for a total of 10 hours a week. Since there are 98 use hours in a week (1̂4 use hours per day times 7 days per week equals 98 use hours per week), 10.20$ (10 hours per week divided by 98 hours per week equals 10.20$) of the pro-ratable expenses for the week may be included in the authorized expenses. For depreciation purposes, the life of the building must be the guideline life provided in thq Internal Revenue Code and the only approved method of deprec i at ion 'aha-l-l—bo straight line.A
(d) Unauthorized expenses are those not directly related to#the operation of the games and they can not be deducted. Unauthorized expenses include, but are not limited to. p a ̂ wentf o ______________
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(1) expenses on buildings except as provided in (b) of this 
section on a pro-rata basis;

(2) mortgage or interest payments:
(3) purchase of furniture, fixtures or equipment, except those necessary for the operation of the games and used exclusively for the games;
[h) payments to members as gifts, excluding authorized prizes;
(5) travel or per diem expenses outside the state under any circumsta :es ‘
(6) organization membership fees to national^ or international, affiliated or unaf f i 1 ia ted, organi zat ions;
(7 ) personal or organizational vehicle expenses;
(8) consultant fees paid to a member or paid for a member1s

benef i t ;
(9 ) legal fees paid to a member for services or paid for a membe r

benefi t;
(10) organizational advertising or notices;
(11) organizational entertainment (picnics, dinners, parties,

etc . ) ;
(12) organizational accounting or other operating expenses except

those di rectly related to the operation of the games;
(13) taxes on real or personal property and taxes based on net

i ncome;
(1 4 ) purchase of alcoholic beverages.

(Eff. 9/7/60, Reg. 2; am fl/6/76, Reg.6$.
Authority: AS 05.15.060AS 05.15.150

15 AAC 05.520. ANNUAL FINANCIAL STATEMENT. A statement accounting for al l '̂roiiies^gcne rated from authorized games of chance and skill for the year must be filed by January 31 following the end of the calendar year. The permittee shall also file with the financial statement & copy of the Internal Revenue Service Form 1099 /or every
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person who received prizes, awards or money of $600(<00> or more during the calendar year. A fee of one. percenLof the net proceeds generated from the games of chance and ski 1 l/( sfiâ -J be paid at the time of filing the annual financial statement. (Eff. 9/7/60, Reg. 2; am 11/6/76,
Reg. &0).

Authority: AS 05.15.060AS 05.15.080 AS 05.15.130

15 AAC 05.5oO. METHOD OF ACCOUNTING. A permittee shall maintain and keep books and records necessary to substantiate the particulars of each annual financial statement. All money collected or received from games of chance and skill activity shall be deposited in a separate bank account. Where cash prizes are awarded, the recipient of the award shall sign a receipt indicating that the cash award was received, arid the awarding of the cash award shall be contingent upon the recipient executing the receipt. All expenses of activities shall be paid by check only, and the check may not be drawn to "cash" or a factitious payee.y Each check drawn on the bank account required under/th\±/sect. ion.shall bear two authorized signatures of the organization 
(Eff/'9/7/60, Reg!'2; am I//6/76, Reg.^Ci •

Authority: AS 05.15.060AS 05.15.130

15 AAC 05.5**0. MAINTENANCE OF RECORDS. All records and supporting documents pertaining to activities permitted under AS 05.15 shal + be maintained for at least three years following the close of the calendar year. (Eff. 9/7/60, Reg. 2; am 1 |/6/7<o, Reg.^O) .
Authority: AS 05.15.060

T *15 AAC 15.570. USE OF DEDICATED NET PROCEEDS. (u) The dedicated net proceeds given to a qualified organization may not be used to pay any person for services rendered i n ■4-he*’ connect ion with the activites from which the funds were derived. Detailed records of all disbursements must be kept for latir audit review. These must be kept with the other accounting records for a period of three years. t
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Iv, AS '5. UTô j,
(b̂ J'-.Ô isburscments "for the promotion of the welfare and well-being of the mcmbersh i p* means that a member may receive assistance in the form of various charitable donations, which have been approved by the organization's board of directors. Charitable projects which an organiza­tion may sponsor include educational grants, training assistance or job counseling, food baskets, medical or health care assistance, charitable functions and dinners for the community, etc. The qualifications to receive the charitable donations must include a requirement that all members of the organization within the community may qualify and receive the assistance. These payments slia-l-i 'not be devoted to organizational parties, dinners or benefits, picnics, or social functions limited to members and their families.
(c) Permittees 'shaf.i not be-allowed-'to erect, buy or lease buildings or land for their organization with the net proceeds unless these buildings 
are£_ 

(1) used exclusively for educational, civic, public, or religious purposes (such as hospitals, churches, schools, government buildings,or community centers.); * P
4 ">(2) turned over to an appropriate non-profit organization or^state or federal government; f   — ~___ .____  (r* UiVtcU

^ t ^  t-lTtr̂ onnprof-Hr-org-airtTTTrronrmti5t 'quaI i-tŷ as a tax exempt organiza­tion under the Internal Revenue Code, Section 501 (C)(3).
(Eff. 3/7/50, Reg. 2; am II l(t> /76 , Reg .<eO).

Authority: AS 05.15.060
AS 05.15.150

9 I yA/cu y&jjyu 1 rr.j15 AAC O5 .58O. V10LATI ONj-̂ A revocation of a permit based on a violation of AS 05.15 or this chapter shabl~ caus’e^uiV person, association, corpora-: tion, or other orgiani zat ion lo be ineligible to apply for a permit lor a period of one year from the date of that revocation. (Eff. 9/7/60, Reg. 2; nml|/6/7<£, Reg.&O) .
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P R O F E S S I O N A L  A N D  V O C A T I O N A L  R E G U L A T I O N S

C H A P T E R  38. G U I D E  L I C E N S I N G  £ C O N T R O L  B O A R D

S e c t i o n  1. 12 A A C  38 . 020 is a m ended, to  r e ad:

m s  hp-Tding 
' e n t e r e ^ K o y  t 

-a-n d — &kaX3— be— j& b l i ra-hre^
■Lhe puUliTT'.

PmLIisLcic t

(b) A l l  g u i d e s  s h a l l  a d v i s e  t h e  b o a r d  o f  t h e i r  c u r r e n t  
a d d r e s s  and a l l  c h a n g e  s V -̂h c««a t o». (Eff. */ , R e g . S O }  a-~i. fi5*~

'ddL ") *̂v
' A u t h o r i t y :  AS  08 . 54 . 040 ( a j ( 4 )

/ Ouna*' (5)
A S  0 8 . 5 4 . 0 3 0

S e c t i o n  2. 12 A A C  3 8 . 0 4 0  (b) is a m e n d e d  to r e ad:

(b) T w e n t y - s i x  f^B^ g u i d e  d i s t r i c t s  a r e  e s t a b l i s h e d  a n d  
d e f i n e d  as b e i n g  i d e n t i c a l  to t h o s e  a r e a s  d e s c r i b e d  as game'* 
m a n a g e m e n t  u n i t s  b y  t h e  B o a r d  o f  F i s h  a n d  G a m e  in 5 A A C  9 0 . 0 1 0  
as o f  J a n u a r y  1, 1974 w i t h  the a d d i t i o n  of  t w o  s u b - d i s t r i c t s

(1) 1 8 A  - N u n i v a k  I s l a n d  a n d  all w a t e r /  w i t h i n  one
m i l e  o f  t h a t  i s l a n d ;  ^

(2) 2 2 A  - St. L a w r e n c e ,  K i n g  and L i t t l e  D i o m e d e
I s l a n d  a n d  a l l  watery? s u b j e c t  t o  t h e  j u r i s d i c t i o n  of  A l a s k a  
b e t w e e n  G2n. lat. a n d  67n. l a t . ,  e x c e p t  vTatejr/ w i t h i n
o ne m i l e  of t h e  m a i n l a n d  o f  A l a s k a .  ( E f f . 6A&-/7y, R e g . 5ro\ «
2 - / S / J . 1  R . s . i l )  _

r A u t h o r i t y :  A S  0 8 . 5 4 . 0 4 0  (a) (3)
uauLg' (6 )

A S  0 8 . 5 4 . 0 5 0

S e c t i o n  3. 12 A A C  3 8 . 0 5 0 ^ ( a )  is a m e n d e d  t o  r e a d :

(a) R e g i s t r a t i o n  o f  c a m p s  by g u i d e s  w i l l  be a l l o w e d  b a s e d  
on o c c u p a n c y ,  use, f i n a n c i a l  v a l u e  a n d  o t h e r  c o n s i d e r a t i o n s  
t h a t  m u s t  be s u b s t a n t i a t e d  to  t h e  b o a r d ’s satisfaction.., (Eff. 
£/z&/?‘/ , R e g . f O j  & A ^ / 7 Rep. irrj ~--~i • -i ,.6sL)

A u t h o r i t y :  A S  0 8 . 5 4 . 0 4 O ^  a 5 )
A S  0 8 . 5 4 . 0 5 0

S e c t i o n  4. 12 A A C  38. 0 5 0 ^ 0 )  is a m e n d e d  to r e ad:

(c) P e t i t i o n s  w i l l  be a c c e p t e d  f a r  a l l  g u i d e  d i s t r i c t s ,  
H e a r i n g s  on t h e  g r a n t i n g  o f  petitions^e+rfrii b e  s c h e d u l e d  b y  
g u i d e  a r e a  o n  d a t e s  t o  be d e t e r m i n e d  by the b o a r d  b u t  i n  n o  
e v e n t  e a r l i e r  t h a n  s i x  m o n t h s  a f t e r  f i l i n g .  ( E f f . ■'}?:< .T/tI , 
Reg. (i?l )

. A u t h o r i t y :  A S  08 . 54 . 040'^,.a)'^(6 I
A S  0 8 . 5 4 . 0 5 0
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20 AAC 15.010 PURPOSE OF SCHOLARSHIP L O A N  PROGRAM. T h e  s cholarship 

loan p r o g r a m  provides low cost educational loans to A l a s k a n  students 

e n r o l l e d  in u n d e r g r n d u a t e , graduate, or career degree programs.

(Eff. . /..* /.. , Register . . )

Authority: AS 14.40.757
«

20 AAC 15.020. ADMINISTRATION. The e x ecutive s e c r e t a r y  of the student 

financial aid c o mmittee shall appoint, subject to approval of the 

committee, a director of student financial aid. The dire c t o r  reviews 

al l  applications for schola r s h i p  loans and d e t ermines an applicant's 

e l i g i b i l i t y  and amount of award, subject to r e view by the e x e c u t i v e  

s e c r e t a r y  a nd the committee. (Eff. /.' /.. , Register . )

Authority: AS 14.40.757

EDIT O R ' S  NOTE: A p p l i c a t i o n s  fur schola r s h i p  loans are a v ailable from the

A l a s k a  Commission on P o s t s e c o n d a r y  Education, D i r e c t o r  of Student Financial 

Aid, Pouch F, Juneau, A l a s k a  99811.

20 AAC 15.020. F ILING DATES. (a) In e ach.school yea r  the ap p l i c a t i o n  

d e a d l i n e  for each of the prior i t y  categories set out. in sec. 25(a) of 

this chapter is as follows:

(1) r e n e w a l  a p p l i c a t i o n s  f r o m  s t u d e n t s  w h o  r e c e i v e d  l o a n s  

fo r the p r i o r  s c h o o l  y e a r  - the th ir d M o n d a y  in A p r i l ;

(2) s t u d e n t s ,  o t h e r  than e n t e r i n g  f r e s h m e n  o r  fi r s t  y e a r  

g r a d u a t e  s t u d e n t s ,  w h o  did no t r e c e i v e  a s c h o l a r s h i p  l o a n  in the 

p r i o r  s c h o o l  y e a r  - the first M o n d a y  in  May;

(3) e n t e r i n g  f r e s h m e n  •- the third M o n d a y  in May;

(4) fi r s t  y e a r  g r a d u a t e  s t u d e n t s  w h o  d i d  n o t  r e c e i v e  a loan

f o r  th e p r i o r  s c ho ol y e a r  - the first M o n d a y  in June.

(1)) A n  a p p l i c a t i o n  w i l l  lie c o n s i d e r e d  t i m e l y  f i l e d  o n l y  if it 

is p o s t m a r k e d  on  or b e f o r e  I lie a p p l i c a b l e  deaill ine an d c o n t a i n s  a l l  

i n f o r m a t i o n  r e q u i r e d  Lo m a k e  a d e t e r m i n a t i o n  of the a p p l i c a n t ' s  

e l i g i b i l i t y  an d the a m o u n t  of  the loan award.

(c) An  i n c o m p l e t e  appl icat ion w i l l  be  r e t u r n e d  to the appl leant 

w i t h  n r e qu est fo r f u i ( h e r  in fo r m a t i o n *  No  f u r t h e r  a c t i o n  w i l l  b e

t a k e n  on an i n c o m p l e t e  appl icat. inn unt il, it is r e s u b m i t t e d .  An  appl icat ion

w h i c h  is resubmit'ted wi thin 30 d a y s  a f t e r  b e i n g  r e t u r n e d  to the a p p l i c a n t

w i l l  be  p r o c e s s e d  as it fi l e d  w h e n  o r i g i n a l l y  s u b m i t t e d .  Ap p l [ c a t  ions 

r e s u b m i t t e d  Later than 30 d a y s  at Ler they a r c  r e t u r n e d  to the a p p l i c a n t  

w i ll b e  p r o c e s s e d  as il filed on the d a t e  the r e s u b m i s s i o n  is p o s t m a r k e d .

(d) A p p l i c a t i o n s  p o s t m a r k e d  a f t e r  the d e a d l i n e s  e s t a b l i s h e d  in (a) 

of  this s e c t i o n  w i l l  be  p r o c e s s e d  in the o r d e r  t h ey a r e  p o s t m a r k e d .  L o a n s  

w i l l  be  a w a r d e d  Lo late a p p l i c a n t s  o n l y  .if funds a r e  a v a i l a b l e  a f t e r  lo an s 

h a v e  b e e n  a w a r d e d  to a l l  a p p l i c a n t s  w h o  s u b m i t t e d  c o m p l e t e d  a p p l i c a t i o n s  

b e f o r e  the de ad lin es.

R e g i s t e r , MISCELLANEOUS BOARDS, C O M M I S S I O N S 20 AAC 15.010
i.i; • , , r . '  20 AAC 15.020

v
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20 AAC 15.025

(e) Except in unusual situations and for good cause shown, an a p p l i­

cation will not be accepted from a p e r s o n  who has attended one-half or m o r e  

of the school term for wh i c h  the loan is requested. (Eff. . /. / Register

Authority: AS 14.A 0 . 757

20 AAC 15.025. PRIO R I T Y  R A N KING OF APPLICANTS. (a) Upon receipt of a 

completed a p p l i cation before the relevant d e a d l i n e  set out in sec. 20 

of this chapter, the a pplication will b e  placed in one of the following 

categories and processed in a de s c e n d i n g  order of preference:

(1) renewal applications from students receiving loans for 
the prior school year;

(2) students, other than e n t e r i n g  freshmen or first ye a r  

graduate students, who did not receive a sc h o l a r s h i p  loan in the prior 

school year;

(3) entering freshmen;

(4) f i r s t  y e a r  g r a d u a t e  s t u d e n t s  w h o  d i d  not r e c e i v e  a loan f o r  

the pr i o r  s c h o o l  ye ar .

(b) W i t h i n  e a c h  p r i o r i t y  c a t e g o r y ,  a p p l i c a n t s  w i l l  be* r a n k e d  

b a s e d  on a n  e v a l u a t i o n  of the f o l l o w i n g  factors:

(1) f i n a n c i a l  need;

(2) p e r s o n a l  r e c o m m e n d a t i o n s  f r om the a p p l i c a n t ' s  i n s t r u c ­

tors, co un sel ors , e m p l o y e r s ,  o r  o t h e r  p e r s o n s  f a m i l i a r  w i t h  t lie 

ap p l i c a n t ' s  abiI Ities;

C i) the a p p l i c a n t ' s  r e c o r d  of a c h i e v e m e n t ,  a s  i n d i c a t e d  

b y  b i s  educational, h i st ory , past: e m p l o y m e n t ,  c o m m u n i t y  se r v i c e ,  or  

• m y  o t h e r  a c t i v i t i e s  iiich the a p p l i c a n t  fe el s e x emplify his abilities 

and wh ic h a r c  c a p a b l e  of b e i n g  i n d e p e n d e n t l y  v e r i f i e d  a n d  a s s e s s e d ;  and

(4) w h e t h e r  a n  e n t e r i n g  fr es hma n, o r  o t h e r  a p p l i c a n t ,  is a 

g r a d u a t e  of nil A l a s k a n  h i g h  s c h o o l  o r  a g r a d u a t e  of a h i g h  s c h o o l  o u t s i d e  

the state w h i c h  he  a t t e n d e d  a f t e r  e s t a b l i s h i n g  r e s i d e n c y  in A l a s k a ,  if h e  

c o nt inu ed lo m a i n t a i n  h i s  A l a s k a  r e s i d e n c y  a f t e r  a t t e n d a n c e  at that, h i gh 

school. (Eff, / / > R e g i s t e r  . )

Authority: AS  14.40. 737

AS  14.40.76/
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20 AAC 15.030. COMPUTATION OF A U T H O R I Z E D  LOAN AWARDS. (a) As provided in 

AS 14.40.759 and AS 14.40.761, respectively, the m a x i m u m  amount of an 

authorized loan award in any one s c h o o l .y e a r  .is $2500 for applicants 

enrolled in an undergraduate or c areer d e g r e e  p r o g r a m  and $5000 for a p p l i­

cants enrolled in a graduate degree program. A loan recipient's m a x imum 

indebtedness under the scholarship loan p r o g r a m  m ay not exceed $10,000, 

excluding accrued interest payable on pr i o r  loans.

(b) The m a x i m u m  authorized loan for an applicant enrolled for 

less than a full school year, as defined by the e n rolling institution 

and as approved by the director, is d e t e r m i n e d  by pro r a t i n g  the m a x i m u m  

a uthorized loan award under (a) of this s e c t i o n  based on the actual 

period of attendance.

(c) Subject to the limitations of (a) and (b) of this section, 

an applicant's authorized loan award will be based on the director's 

computation of the applicant's financial need. Financial need will 
be computed as the difference between the required fees, tuition and 

room and board, as applicable, charged by the institution for the 

course of study for which the applicant has been accepted or is en­

rolled in full-time status, plus expenses normally considered as 

educational costs, plus any ongoing expenses the applicant may have 

that are demonstrably at. a reasonable and necessary level, less the 

amount of funds available to the applicant from other sources to meet 
those expenses. The amount of the authorized loan award will be the 

next, lower multiple of $50 below the computed financial, need.

(d) M a r r i e d  s t u d e n t s  a p p l y i n g  for s e p a r a t e  l o an s m a y  a p p o r t i o n  

t h o s e  e x p e n s e s  listed o n  their a p p l i c a t i o n s  w h i c h  a r e  for c o m m o n  u s e  or 

c o m m o n l y  h e ld p r o p e r t y  as  they se e fit. H o w e v e r ,  the t o ta l of <:om- 

mnnl.y s h a r e d  e x p e n s e s  .listed o n  b o t h  a p p l i c a t i o n s  m a y  n o t  e x c e e d  100% 

of  the a c t u a l  expense.

( e )  An a p p l i c a n t  who e l e c t s  t o  l i v e  o l f  campus when room o r  b o a r d  15 
a r e  a v a i l a b l e  f r o m  t h e  i n s t i t u t i o n  may l i s t :  a s  an e x p e n s e  o n l y  t l ie c o s t  o f  
t h e  room o r  b o a r d  a v a i l a b l e  f r o m  t h e  i n s t i t u t i o n ,  u n l e s s  i t  ca n  lie 
denionsl i ati-d t hat: any add  i l t o n a l  e x p e n s e  f o r  l i v i n g  o f f  campus  i s  r e a s o n ­
a b l e  and n e c e s s a r y .

(I) T h e  d i r e c t o r  m a y  r e q u i r e  a n  applicant: to f u r n i s h  c o p i e s  of 

f i n a n c i a l  re co rds a n d  o t h e r  relevant: i n f o r m a t i o n  to v e r i f y  s t a t e m e n t s  on 

h i s  a p p 1 i cat i o n .

(g) An applicant: w h o  ha s b e e n  a w a r d e d  a loan b a s e d  on h i s  a d m i s s i o n  

lo a p a r t i c u l a r  i n s t i t u t i o n  m u s t  n o t i f y  the d i r e c t o r  I m m e d i a t e l y  if he 

e l e c t s  l.o a t t e n d  r  o iitorcnt ins! i. tut ion. T h e  a p p l i c a n t  m u s t  then r e s u b m i t

a loan applicat ion b a s e d  on h i s  a d m i s s i o n  at the n e w  in st itu tio n. Th e

applicant: will no t lose liis p r i o r i t y  c a t e g o r y  st a t u s ,  a s  d e t e r m i n e d  u n d e r

sec, 20(a) of this c h ap ter , b u t  m u s t  g i v e  60 d a y s  n o t i c e  of the c h a n g e  in

instil ul ions l:o insure the I ime.ly r e c e i p t  of funds. (Eff. ./ /. ,

R e g i s t e r  _ t )

Authority: AS 14.40.757

AS 14.40.759 
AS 14.40.761

i



20 A A C  15.035. LIMITATIONS ON GRANTING A U T H O R I Z E D  L O A N  AWARDS. (a)

Subject to (b) of this section', loan awards w i l l  be m a d e  to applicants in 

the amount determined by the provisions of sec. 30 of this chapter.

(b) Funds available for scholarship loans m a y  be less than 'the amount 

n ece s s a r y  to grant the full amount of all a u t h o r i z e d  loan awards. Should 

this occur, loans will be awarded to a p p l i c a n t s  ba s e d  on the priority 

categories established under sec. 25 of this chapter. Loa n  awards

w i l l  then be made in the full authorized amount to a ll applicants in a 

p riority category until that category is reached for w h i c h  the remaining 

a vailable funds are insufficient to award loans in the full authorized 

a m ount to all students in that category. Lo a n s  to s t u d e n t s  in that category 

will be awarded to applicants in the full a u t h o r i z e d  a m o u n t  baped on the 

rankings made by the director using the c r i t e r i a  in sec. 25(b) of this ; 

c hapter until all funds ha v e  b e e n  awarded.

(c) When the director has determined an a p p l i c a n t ' s  eligibility and 

amount of loan award lie will forward the a p p l i c a t i o n  to the executive 

secretary for presentation to the student financial aid committee.
a

(d) if m o r e  f u nd s b e c o m e  a v a i l a b l e  for s c h o l a r s h i p  l o a n s  a f t e r  the 

p r o c e d u r e s  in. (b) of  this s e c t i o n  h a v e  b e e n  u t i l i z e d ,  l o a n  a w a r d s  w i l l  be 

m a d e  to the r e m a i n i n g  a p p l i c a n t s  in th e o r d e r  t h e y  a r e  r a n k e d  by  the

d i r e c t o r  u s i n g  the f a c t o r s  in son. 25(b) o f  this c h a p t e r .  (Eff. •/. / . ,

R e gi ste r. .)

Authority: AS 14.40.757

20 A A C  15.040. C O N D I T I O N S  OF LOANS. (a) T h e  r e c i p i e n t  of a s c h o l a r s h i p  

loan shall report lo I lie d i r e c t o r  a n y  c h a n g e s  w h i c h  w o u l d  af fe ct the c o n d i ­

t i o n s  of  hi s l o an o r  h i s  r e p a y m e n t  s c h e d u l e ,  i n c l u d i n g  a n y  c h a n g e  of 

a d d r e s s ,  ma r i t a l  status, w i t h d r a w a l  o r  dismissal, f r o m  h i s  full -time c o u r s e  

oi st ud y, c h a n g e  in s c h o o l s  or c o l l e g e  r e s i d e n c y  s t a t u s .

(b) Funds r e c e i v e d  for a s c h o l a r s h i p  loan m a y  b e  u s e d  o n l y  for books, 

tuit ion , re q u i r e d  fees, a n d  r o o m  an d bo ar d.

(c) A p r o m i s s o r y  n o t e  in the full a m o u n t  o f  t h e  l o an a w a r d  must be 

s i g n e d  b y  the >ecipient:, o r  by tlu* r e c i p i e n t ' s  p a r e n t  nr legal g u a r d i a n  in 

the c a s e  o f  a r e c i p i e n t  un de r s i x t e e n  y e a r s  of age. H o w e v e r ,  li ab ili ty fo r 

the l o an is limited to the actual, a m o u n t  of the l o a n  f u n d s  d i s b u r s e d  to th e 

r e c i p i e n t ,  p l us interest.

(d) T h e  p r o v i s i o n s  ol this c h a p t e r  will, b e  i n e n r p o r n l e d  by  r e f e r e n c e  

into e a c h  p r o m i s s o r y  note.

(e) Loans will, not b e  g r a n t e d  for m o r e  t h a n  a total of s i x  full 

s c h o o l  ye ar s.

(1) T h e  cost s incu rre d in I lie co llect ion o f  a d e f a u l t e d  loan, 

i n c l u d i n g  a t t o r n e y  fees a n d  court, costs, shall, b e  b o r n e  b y  the recipient.

(g) interest o n  a l.oan b e g i n s  to accrue, o n  t h e  f i r s t  da y of th e m o n t h  

f o l l o w i n g  the t e r m i n a t i o n  of the r e c i p i e n t ' s  f u l l - t i m e  c o u r s e  of study.

(h) (interest shall be computed at the a n n u a l  rat e  of 5% of the out­

standing balance of the loan.

I t ~ _ r ~  l .  ' J '  i <7 'i'7
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(i) At the time the pro m i s s o r y  note is mailed to the recipient, the 

director will provide him with a n  a nticipated repayment schedule for the 

total amount of the current loan and any loans received in prior c o n s e c u­

tive years. The repayment schedule will be computed from the date crir -fSie. 

recipient anticipates the completion of his full-time course of study. The 

schedule will include: a 12-month optional deferment period, the n u m b e r

and amount of payments, i n cluding interest, over the six succeeding years, 

and the annual percentage rate of interest. (Eff. /•*. /. , Register i )

Authority: AS 14.40.757

AS 14.40.763(a)

AS 1 4 . 4 0 . 7 6 3 (d-h)

AS 14.40.771

20 AAC 15.045. DISBURSEMENT OF LOAN AWARDS. (a) T he loan will be

disbursed in equal installments, with each installment issued b efore a 

school term the recipient has i n dicated he will attend.

(b) A warrant for the a p p r o priate amount of the lo a n  d i sbursement and

a record of disbursement and r e c eipt form will be m ailed to the recipient 

in care of the financial aid o f f i c e r  of the i nstitution which the r e c i p i e n t  

is attending.

(c) Before delivering the warrant to the recipient, the financial a i d  

officer will b e  requested to certify on the record of disbursement and 

receipt form that the recipient is a full-time student at the institution.

(d) At the time the warrant is delivered to him, the recipient mus t  

certify its receipt on the record of disbursement and receipt form.

(e) The recipient is responsible for the return of the record of 

disbursement receipt form to the director. Failure to return a comp l e t e d  

form will result in no further w a r r a n t s  being issued to the recipient.

(Eff. / / , Register . )

Authority: AS 14.40.757

20 AAC 15.050. REPAYMENT OF LOANS. (a) Subject to sec. 55 of this 

chapter, repayment of a loan must: begin on the dale the recipient first 

t ermi n.il.es his fu.lt-time course of study, .. i t h the first payment: b e c o m i n g  

due o n  the first day of the mo n t h  following the date the recipient: first 

terminates his full-time course of study.

(b) Al the time the recipient: first terminates his full-1 line c o u r s e  

of study he must contact: the dire c t o r  and establish a repayment schedule 

satisfactory to the director.

(c) Payments for loans granted to a recipient in consecutive years 

du r i n g  which the recipient, continued Lo he a full-Lime student will be 
consolidated into single m o n t h l y  or quarterly payments.

(d) Subject to the d e ferment provisions of sec. 55 of this chapter 

and the hardship provisions of (n) and (f) of Lliis section, a loan m u s t  b e  

fully repaid within six years from the date first payment is due.



(e) In cases of hardship and based on such factors as the s e r i o u s n e s s  

of the hardship, its anticipated durat i o n  and the e x p e c tation of inc r e a s e d  

earnings in later years, the d i r e c t o r  may, in his discretion, alter the 

repayment schedule by extending the period of repayment, subject to the 

deferment p r o v i s i o n s  of sec. 55 of this chapter, to a m a x i m u m - t e r m  of 11 

years, or w eight the regular p a y m e n t s  to ease p a y m e n t  in the first years 

and require larger payments in later years, or both.

(f) A  recipient whose r e payment schedule has b e e n  modified as a 

result of hard s h i p  must certify annua l l y  to the direc t o r  the c o n t i n u e d  

existence of the conditions u n d e r  w h i c h  the hard s h i p  d e t e r m i n a t i o n  w a s  

made. At the time the conditions no longer exist, the recipient m u s t  

notify the d i r e c t o r  and renego t i a t e  his payment schedule, based on the 

loan's o u t s t anding balance and a c c rued interest, ov e r  a term a c c e p t a b l e ; t o  
the director.

(g) If a recipient chooses to mak e  a payment in a n  amount l a r g e r  ! 

than that required b y  the repayment schedule, the d i f f e r e n c e  w i l l  he 

applied to the remaining p r incipal of the loan u nless oth e r w i s e  s p e c i f i e d  

by the recipient. (Eff. /. /.., R e g i s t e r  . , )

Authority: AS 1 4 . A 0 . 757

AS 1 4 . 4 0 . 763(g)

20 AAC 15.055. D E FERMENT OF P A YMENTS. (a) Loa n  repayments may be

deferred by the director upon r e q u e s t  of the recipient under the f o l l o w i n g

conditions:

(1) for up to 12 m o n t h s  f o llowing the date the recipient termi­

nates his full-time course of study, or com p l e t e s  requ i r e d  m i l i t a r y  service, 

or alternative required service as is approved by the s e lective s e r vice 

system, if the s e r vice began u p o n  Ilia termination of Iris full-time c o u r s e  of 

study;

(2) d uring any p e r i o d  a. recipient is a f ull-time student;

(3) d u r i n g  any p eriod a recipient is serving a required tour of

duty in l lie m i l i t a r y  or a lternative required service as is approved by the 
selective service system; or

(4) when a recipient has suffered partial or total d i s a b i l i t y  

and when that condition is certil ie.d by a doctor to c o n t i n u e  in e x c e s s  of 

90 days.

(b) A recipient who desires a deferment of p a y m e n t s  under this 

section must i nform the director of his request to be c o n sidered for a • 

deferment. U p o n  receipt of this notification, the. d i r e c t o r  will s e n d  the 

recipient a form by certified mail, return receipt requested, w h i c h  must 

be completed b y  the recipient d e s c r i b i n g  the co n d i t i o n s  under wh i c h  he re­

quests the deferment. Except for g o o d  cause shown, failure to r e t u r n  the 

form within 30 days of I lie date it is received will result in the c o n t i n u­

ation of interest accrual and r e q u i r e d  payments, if applicable.

(c) Interest: does not: a c c r u e  on a recipient's loan while p a y m e n t s  

have been deferred under pa r a g r a p h s  (a) (2) or (3) of this section.

c u f j ; -• .V ■. I
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(d) A  recipient w ho has received a p‘ayment deferment mus t  notify the 

director immediately w h e n  the conditions under w h i c h  the d e ferment was 

granted no longer exist. W h e n  the director receives this noti-ficition, he 

w il l  redetermine the r ecipient's payment schedule and notify the recipient 

of the number and amount of the payments required to retire the loan.

(Eff. ./.* Register . , ) Aut h o r i t y :  AS 14. A0. 757

AS 14.40.763(c)

AS 14.40.763(e)

AS 14.40.763(g)

20 A AC 15.060. GRANTS. (a) Under AS 1 4 . 4 0 . 7 6 3 (j), a recipient is 

eligible to have up to 40% of his total loans and a c c rued interest treated 

as a grant if he continues his A l a s k a  r e sidency upon the su c c e s s f u l  c o m­

pletion of his course of study, is awarded an a p p r o p r i a t e  degree, diploma 

or certificate, and has b e e n  continuously employed, except for brief, 

periods, in the state d uring the period for w h i c h  he claims the grant.

(b) Computation of the period of employment for the p u r p o s e s  of the 

grant will be g i n  on the first day the recipient b e c o m e s  employed after he 

s u c cessfully completes his course of study. However, the employment must 

b e g i n  within one year of the last day of the school term in w h i c h  the re­

cipient successfully c o mpleted his course of study.

(c) Grants under this section will be computed as follows:

(1) if the incipient satisfies the requirements of (a) and (L) 

of this section for at least two, but less than three c o n s e c u t i v e  years, 

he w i l l  be eligible for a first grant in the a mount equal to .1.0% of his 

total loan, plus 10% of the total, interest accrued as of the second a n n i­

vers a r y  of the G.jte ho first became employed;

(2) if the recipient satisfies the r e q u i r e m e n t s  of (a) and (b) 

of this section for at: least three, but less than four c o n s e c u t i v e  years, 

he w i l l  be eligible for a second grant in an amount equal to 10% of his 

total loan, plus 10% of I lie interest accrued as of the third a n n i v e r s a r y  of 
the date he first became employed;

(3) if the recipient satisfies the requir e m e n t s  of (a) and (b) 

of this sect ion for at least four, but. less than five cnnsocul ive years, he 

will, be eligible for a third grant in an amount equal lo .1.0% of his total 

loan, plus 10% of the interest accrued as of the fourth a n n i v e r s a r y  of the 
da t e  he first b ecame employed;

(4). it the recipient satisfies the requir e m e n t s  of (a) and (Li) 

of this section for at least, five c onsecutive years, lie will lie eligible 

for a fourth grant in an amount, equal to 10% of his total loan, pl u s  10% 

of the interest accrued as of the fifth a n n i v e r s a r y  of the da t e  he first 
b e c a m e  r m p 1o y o d .

(d) Subject to (g) of this .sect ion, that p o r t i o n  of the grant based 

o n  the total loan will, be credited against p r i n c i p a l  and that p o r t i o n  of 

the grant based on accrued interest will, be credited a g a inst interest,

' a  c - i - I ,  . r V ]
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(e) In order to receive a grant, the recipient must notify the 

director of his eligibility and complete a form a v ailable from the director 

certifying that the recipient has satisfied the a ppropriate residency and 

employment requirements. I

(f) A  recipient w ho ceases to be a resident of A laska during the 

period he is eligible for a grant loses his e l i g i b i l i t y  for any further 

grants under this section.

(g) A  recipient, w h o s e  loan is com p l e t e l y  repaid before becoming 

entitled to the m a x i m u m  grant a v a i l a b l e  to h i m  m a y  n o t i f y  the director of 

his eligibility for a grant in the m anner provi d e d  in (e) of this section 

each time lie qualifies for a recomputation of Iris grant. Upon' v e r i f i c a t i o n  

of the recipient's eligibility, the director will issue a warrant payable 

to the recipient in the amount to w h i c h  he is entitled. (Ef f . / 3  /»

Register , „ ) • ,

Authority: AS 14.40.757

AS 1 4 . 4 0 . 763(j]

20 AAC ,15.065. DEFAULT. (a) A r e c i p i e n t’s loan will be considered in 

de f ault if he fails to ma k e  three c o n s e cutive m o n t h l y  payments or two c o n­

secutive quarterly payments, fails to comply with the reporting requirement; 

of sec. 40 (a) of this chapter, or is d e t e rmined by the director to have

falsified any document required by this chapter.

(b) Whe n  a loan is four.d to be in default by the director, the r e­

cipient w i l l  be no L if led of that fact: by certified mail, return r e c e i p t  

requested. The recipient has 30 days from the receipt of the n o t i f i c a t i o n  

to cure the. default or o t herwise respond in w r i t i n g  to ti.e director's 

finding. Failure to cure the default o r  oth e r w i s e  respond to the default 

notifi c a t i o n  within this time period wil l  result in the director forwarding

the recipient's file to the executive s e cretary for appropriate act ion.

(Eff. . /. /.., Register . . )

Authority: AS 14.40.757

AS 14.40.763(1]

20 A AC 15.070. A1TEALS T O  THE EXEC U T I V E  SECRETARY. (a) A decision or 

other determination of the <lire.ct.or under ihi.s c h a pter may be appealed in 

w r i t i n g  to the executive -i.avi ary of the committee, Alaska Commission on 

Post secondsry Education, Pouch F, Juneau, 998.11, L’lie appeal must he 

postmarked within 30 days of the date the decis i o n  or d e t e r m i n a t i o n  being 

a ppealed was maided, must: clearly state the objections to that: decision or 

de.termin.it ion, and must: set out just If icat ion for any a l t e r n a t i v e  action 

•sought.

(b) The executive secretary shall acknow l e d g e  receipt of an appeal by

certified mail., return rorej.pt: req jested, w i t h i n  30 days. The executive

s e cretary shall render his decision, in writing, as ••xpoditlously as

p ossible after receipt: ol the appeal and send it to the appellant by

certified mail, return receipt requested.

//
(c) At the appellant 's request, the exec u t i v e  secretary .will- afford 

the a p pellant or his des i g n a t e d  representative the o p p o r tunity to present 

h is appeal, in-person. (Eff. ./, • /,, > R e g i s t e r .■[ ).

Authority: AS 14.40.757
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20 AAC 15.075. APPEALS TO T H E  COMMITTEE. (a) A decision of the exec u t i v e  

secretary m ay be appealed to the c h a i r m a n  of the committee. The appeal 

must be made within 30 days of the receipt of the executive s e c r e t a r y ' s  

decision, must clearly state the objections to that decision, and mus t  set 

out justification for any a l t e r n a t i v e  action sought.

(b) The chairman of the c o mmittee will place an appeal on the agenda

for the committee's next m e e t i n g  and n o t i f y  the appellant of the time and 

location of the m e e ting and that he or his designated r e p r e s e n t a t i v e  may

present his appeal in person to the c o mmittee at that time.

(c) The committee's decis i o n  on an appeal is final. (Eff. . /.

Register . , )

Authority: AS 14.40.757

20 AAC 15.08C. COMPLAINT FILE. (a) A  w r i tten complaint r e g a r d i n g  the 

administration of he s c h o l arship loan program.wi-i-irlie answered w i t h i n  
30 days of its rec ,)t. ^

t u  ( t
(b) The director wi l l  m a i n t a i n  a separate complaint file.

(c) A t _the commit tee's first m e e t i n g  of the calendar year the 

dire c t o r  will, provide the com m i t t e e  with a synopsis of all w r i t t e n  c o m­

plaints received during the prior 12 m onths and a description of the action 

taken on each complaint. (Eff. ./. /.,» Register . , )

Authority: AS 14.40.757

20 A AC 15.085. DEFINITIONS. T.n this chapter and AS 1 4 .40.751-14.40.771, 
unless the context requires otherwise,

(1) "accredited school" means an institution which:

(A) is accredited by a national accreditation association, 

or the regional accreditation a s s o c i a t i o n  for the area in w h i c h  the school 

is located; or

(B) offers a career education degree approved by the 

Department of Education;

(2) "career edueat ton d e g r e e  program" means a ful l - t i m e  c o u r s e  

of study in a recognized oc c u p a t i o n  leading to a degree, d i p l o m a  or

comparable c e r t 'ficate of completion;

(3) "commission" means the Alaska Commission on P o s t s o c o n d a r y

Edueat: ion;

(4) "committee" means the student financial aid c o m m i t t e e  of

the commission;

(5) "director" m e a n s  ho director of student f i nancial aid;

(6) "employed" means full - t i m e  employment in an occupation, as 

determined,by-the number of hours in a clay, days in a week, w e e k s  in a 

month, or months in a yea r  w h i c h  are usual to that occupation;
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(7) "employed in the state" means;

(A) employed p h y s ically w ithin the geographic boundaries
of Alaska; or

• L «

(B) employed o u t side the geographic boundaries, of|Alaska
but:

(i) subject to A laska state income tax laws and reg u­
la t i o n s’, and

(ii) files a resident A l a s k a  state income tax return 

fdr that o u t s i d e  employment^

(8) "full-time course of study" means:

(A) a course of study w h i c h  consists of the completion of 

a m i n i m u m  of 2A semester or 36 quarter hours within one school year by an

under g r a d u a t e  student or, when enrollment commences after the first term, •

the c o m p letion of that portion of the h ourly requirements w h i c h  equals the 

portion r e maining of the school year;

(B) a c ourse of study which consists of the completion of 

a m i n i m u m  of 18 semester or 27 quarter hours within one school year by a 

graduate student or, when enrollment commences after the first term, the 

completion of that portion of the hourly requirements w h i c h  equals the 

portion rema i n i n g  of the school year;

(C) a c ourse of study by a career e d ucation student which:

(i) consists of the completion of a m i n i m u m  of 1080 •
clock hours, as clock hours is defined ? n subparagraph (9) (c) of this 
section, w i t h i n  one school year;

(ii) consists of the completion of that p o r t i o n  of the 

h o urly r e quirements of (i) of this subparagraph wh i c h  equals the portion 

remaining of the school year wh e n  enrollment commences after the first 
term of the s chool year; or

(iii) consists of the completion of that p o r t i o n  of the 

hourly r e quirements of ( i.) of this subpar a g r a p h  which equals the portion of 

the school year represented by the length of the career education program 

when the career education program does not last for the entire school year.

(9) " f u ll-time student" means:

(A) an undergraduate student, not on acad e m i c  or other 

prohati.cn, w h o  is enrolled in any combination of courses, w o r k  experience, 

research, or special studies, w h i c h  the school requires of the student to 

consider h im as being engaged in full-time sLudy and which, a mount Lo the 

equivalent of 12 semester or 12 q u a rter hour systems;

(11) a graduate student, not on academic or other probation, 

who is enrolled in any combination of courses, w o r k  experience, research, 

or special studies wh i c h  the school requires of the student to consider 

him as being engaged in full-time study and which amount to the equivalent 

of nine seinesEer or nine quarter hours per academic term for institutions 

uti l i z i n g  trimester, semester, or quarter hour system; or
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(C) a student enrolled in a career e d u c a t i o n  p r o g r a m  for at 

least 30 clock hours per week, a clock hour being a p e r i o d  of time which is 

equivalent of . -
. a

(i) a 50- to 60- m i n u t e  class, lecture, o r  recitation;
l

(ii) two hours of laboratory, shop trai n i n g  or i n t e r n­

ship requiring outside preparation;

(iii) two hours of outside p r e p a r a t i o n  related to the 

activities specified in (i) and (ii) of this subparagraph; or

(iv) three hours of laboratory, sh o p  training, or 

internship not requiring outside preparation;

(10) "graduate degree program" me a n s  an e d u c a t i o n a l  p r o g r a m  for 

w h i c h  a mast e r ' s  degree, doctorate, or other degree r e q u i r i n g  st u d y  b e y o n d  

that n e cessary for a bachelor's d egree is awarded;

(11) "hardship" means b e i n g  unable to meet the o b l i g a t i o n  to 

repay a scholarship loan over the term or in the a m o u n t  d e t e r m i n e d  by the 

director;

(12) "prospective graduate" means a hig h  s c h o o l  s t u dent who will 

graduate w i t h i n  six months of the s u b mission date of h is a p p l i c a t i o n  for a 

scholarship loan;

(13) "resident" means a person who, except for brief intervals, 

m i l i t a r y  service, attendance at an educational or trai n i n g  institution, or 

for absences for good cause shown, has resided in A l a s k a  and w h o  has m a i n­

tained his domicile in A laska for at least the period requ i r e d  under

AS 14.40.806(4) immediately b efore the date of s u b m i s s i o n  of h i s  ap p l i­

cation for a scholarship loan; domicile is the true a n d  p e rmanent h o m e  of 

a p e r s o n  from w h i c h  h e  has no present intention of m o v i n g  and to w h i c h  he 

intends to r e t u r n  whenever he is away;

(14) "total loan" means the total amount of all loans received by 

a reci p i e n t  in consecutive school years;

(15) "undergraduate degree program" means:

(A) an educational p r o g r a m  for w h i c h  a b a c h e l o r ' s  degree

is awarded; or

(B) an educational p r o g r a m  for which an a s s o c i a t e  degree, 

or comparable certificate is awarded, and wh i c h  is a cceptable, upo n  

transfer, for full credit towards a bac h e l o r ' s  degree. (Eff. ./■' / ,.,

Register . )
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