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1 ‘ f I .h I m I h POUCH StATE CAPIIOI
TM L d I O m T M JUNEA: .ALASKA 99811
LEGISLATIVE AFFAIRS AGENCY

January 20, 1077

Dear Members of the Administrative Regulation Review Committee:

Enclosed you will find summary of and comment on various
regulations filed with the Lieutenant Governor between
September 1 and December 1 of 1976, 1.e., Registers 59 and
60. Not all regulations filed in that period were reviewed
due to limitations of time. Instead, Senator Kerttula
suggested that I- concentrate on regulations promulgated by
the following departments and agencies:

Department of Administration - programs concerning the aged;

Department of Health and Social Services - programs concerning
the aged;
Department of Natural Resources - division of lands;

Department of Labor;

Department of Revenue;

Department of Education - student scholarships and loans;
Office of the Governor - Police Standards Council.

In the enclosed summaries and comments 1 tried out various
formats,, in an effort to find the most effective and workable
mode of presentation of the information. Please be patient
with the changes in form. I would appreciate any comments
you have regarding the desirability of various ways of
presenting the information.

Due the volume of regulatiQns which are filefJj it seems

unlikely that 1 would have time t$ review-tliem all. Therefore,
I propose that the committee set some priorities in terms of
what regulations | should review.

Regulations adopted or amended in Register 59 and 60 which I
have yet to review are found in the following chapters:

Department of Fish and Game - Chapter 81. Hunting; tOffice
of the Governor - Chapter 20. Statu Commission for Human
Rights;

Department of Education - Chapter 6. Government of Schools;

Department of Fish and Game - Chapter 34. King Crab Fishery;

Department of Labor - Chapter 85. Employment Security;
Chapter 2. Banking;



Department of Education - Chapter 18. Employment of ,Professional
Personnel; Chapter 32. Community Schools; Chapter 33.
Special Programs;

Department of Health and Social Services - Chapter 29.
Uniform Alcoholism and Intoxication Treatment;

Department of Labor - Chapter 30. Public Contracts;

Department of Natural Resources - Chapter 16. Historic,
Prehistoric, and Archaelogical Resources;

Department of Labor - Chapter 35. O0Oil and Gas Leases, Local
Hire;

Department of Commerce - Chapter 95. Purchasing and New
Construction Bidding Procedure; Chapter 52. Operation of
Public Utilities;

Department of Fish and Game - Chapter 81. Hunting (feeding
of game); Chapter 81. Hunting (small game hunting); Chapter
90. General Provisions (definition of Alyeska pipeline
corridor);

Office of the Governor - Part 1. Elections, Chapter 7.
Anchorage-Northwest (District 7); Chapter 8. Anchorage-
Northeast (District 8); Chapter 9. Anchorage-Spenard
(District 9); Chapter 10. Anchorage-East (District 10);
Chapter 7. Anchorage-Northwest (District 7); Chapter 11.
Anchorage-South (District 11); Chapter 12. Anchorage-West
(District 12); Chapter 1. Ketchikan (District 1); Chapter
2. Wrangell-Petersburg (District 2); Chapter 3. Sitka
(District 3); Chapter 13. Kenai-Cook Inlet (District 13);
Chapter 18. Wade Hampton (District 18); Chapter 20.
Fairbanks (District 20);

Department of Education - Chapter 5. Local Education;

Department of Fish and Game - Chapter 81. Hunting (Marine
Mammals) ;

Department of Community and Regional Affairs - Chapter 30.
State Aid to Local Governments;

Department of Natural Resources - Chapter 26. Alaska Royalty
Oil and Gas Development Advisory Board;

Department of Commerce - Part 9. Alaska State Housing
Authority. Chapter 96. Acquisition of Real Property and
Improvements; Chapter 97. Disposition of Real Property;
Chapter 98, Public Housing;



Of course, I am also available to review any regulations
which are brought to the attention of committee members by
constituents or the notice of proposed adoption, amendment,

or repeal of regulations furnished each legislator pursuant
to AS 44.62.190.

I hope the committee can provide me with some guidance
concerning what it wishes me to do.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDU M January 17, 1977

SUBJECT: Review of Regulations adopted by the Alaska Public
Offices Commission in Register 58, July 1976,
implementing and clarifying AS 15.13 and AS 39.50.

TO Administrative Regulation Review Committee

FROM: Jim McKenzie and Joe Guthrie

Format. This memorandum first summarizes the salient points of

a regulation or series of regulations and then comments on possible
inconsistencies between the regulation and legislative guidelines.
If no comment appears, 1t is because no inconsistency was found

in the regulation just summarized.. Regulations of a "housekeeping”
nature are not summarized. All italics are mine unless otherwise
indicated. "Commission” means the Alaska Public Office Commission.

I. 6AAC 29.010 - 29.090. These regulations implement AS 39.50,

the conflict of interest laws pertaining to public officials and
candidates. The commission is charged with the duty of administer—
ing AS 39.50 under AS 39.50.050. That section also directs the
commission to adopt regulations implementing and interpreting AS
39.50. Additional authority to adopt regulations is found under

AS 15.13.030, defining the duties of the commission.

6AAC 29.010. Summary. Interprets AS 39.50.030(b)(1), which
requires public officials and candidates to report the source of

all income over $100. The regulation provides that the reporting
official is not required to list individual customers of a retail
business which is conducted on a cash basis, though the business
itself must be reported as a source of income. This amends an
earlier regulation which required that not only the business be
conducted on a cash basis 1in order to be exempted from the require—
ment to list individual customers, but also that the business be

of a type which typically does not keep records of customers.

6AAC 29.020. Summary. Requires that reports of interests in
real property include the nature of the interest held, the
location of the property, and the current use of the property.

Comment. AS 39.50.030(b)(4) requires only that the identity and
nature of each interest in real property be reported. "ldentity"



would certainly include the location of the property, but it is
questionable if "identity and nature of the interest” includes the
current use of property. The statute might bear this interpreta—
tion, however, given the broad statement of purpose in AS 39.50.-

010(a)(1):

"To discourage public officials 1irom acting upon a
private or business interest in the performance of a
public duty"”

and in AS 39.50.010(b)(2):

"the public has a right to know the financial and
business interests of persons who seek or hold public
office.”

6AAC 29.030. Summary. Interprets the statutory obligation to
report information for members of an official®s family "to the
extent that it is ascertainable” to require an affirmative good
faith effort to obtain the information as well as reporting all
required information actually known.

6AAC 29.040. Summary. Requires all loans or indebtedness of $500
or more made during the preceding calendar year to be reported.

6AAC 29.050. Sunroary. Exempts credit card obligations and retail
charge accounts from reporting requirements.

Comment. No intent to distinguish between consumer credit and other
loans is discernible in the statutes.

6AAC 29.060. Summary. Makes a public statement by an individual
that he will seek public office equivalent to a declaration of
candidacy for purposes of having to report financial and business
inteiests.

Comment: This rule seems at variance with the statutory direc—
tive in AS 39.50.020, "Candidates for elective municipal office
shall file such a statement at the time of filing a nominating
petition, declaration of candidacy, or other required filing for
the elective municipal office.” A public statement by a write-in
candidate is not a "filing"” of any sort. The commission 1is, 1in
effect, amending the statute to cover a situation which may have
been inadvertently neglected.

6AAC 29.070 and 29.080. Summary, Defines "income™ in AS 39.50
to include gross income under Section 61 of the Internal Revenue
Code. Defines "controlling interest™ 1in a corporation to mean
ownership of more than 50% of the outstanding shares at any time
during the year for which a report is being filed. Adopts the
rules of constructive ownership in Section 318 of the Internal
Revenue Code to determine ownership of a corporation®s shares.



6AAC 29.090. Summary. Makes "municipalities™ "instrumentalities
of the state™ for_purposes of AS 39.50.

Comment: AS 39.50.200(5) defines "instrumentality of the state"
as a state department or agency, whether in the legislative,
judicial, or executive branch, including such entities as the
University of Alaska and the Alaska State Housing Authority. If
the term had been intended to include local agencies or govern—
ments, it seems there would have been some reference to them 1in
the definition or examples given. It appears that the regulation
is an unauthorized amendment of the statutory definition.

The term "instrumentality of the state™ is used only once in AS
39.50. AS 39.50.030(b) provides:

"Each statement filed by a public official or candi—
date under this chapter shall include:...

7(a) a list of all contracts and offers to contract with
the state, or an instrumentality of the state, during
the preceding calendar year, held, bid, or offered by
him...."

The regulation would probably be a legitimate definition of "instru—
mentality of the state” if it were not for the rather precise
definition in AS 39.50.200(5).

11.6AAC 29.310 - 29.920. These regulations implement AS 15.13,
the laws governing the conduct of state and municipal election
campaigns. The commission is authorized to adopt regulations

necessary to implement and clarify the provisions of AS 15.13 in
AS 15.13.030(10).

6AAC 29.310. Summary. Requires reports to be postmarked by the
due date.

6AAC 29.320. Summary. Requires candidates and groups who must
report contributions and expenditures to maintain records of all
contributions rece .ved and expenditures made for a period of four
years, to be available for inspection by the commission. Creates
an exception to the above regulation for fund-raising events
having 25 or more participants in which the price of a ticket
does not exceed ten dollars. Directs that reporting of fund-—
raising events exempted under this regulation must include the
number of contributing participants, the date and place of the
event, a description of the fund-raising activities, and the cost
of the event.

Comment: Such a regulation appears authorized both by the
commission®s general power to implement AS 15.13 and by AS 15.-



13.030(8), which empowers the commission to investigate reports,

statements, and actions required by AS 15.13. The regulation
does not appear to change statutory requirements of what must be
reported, as distinguished from what must be recorded. One could

argue, however, that the commission has no explicit authority to
require records to be kept in any greater detail than what must
be reported, but this would limit its ability to investigate the
accuracy of reports.

6AAC 29.330. Summary. Requires commercial air transportation to
be reported at actual cost. Sets mileage rates for reporting
non-commercial air transport and transportation by motor vehicle.
Exempts personal living expenses of the candidat®" and campaign
workers from reporting requirements.

Comment: It is unclear if this regulation means to exempt the
costs of campaign workers * living expenses paid by the candidate.
If this is meant, it would seem to be an unauthorized amendment
of the requirement in AS 15.13.040(a) that each candidate report
all his expenditures. Clarification might be requested.

6AAC 29.340. Summary. Specifies what must be included in a
report of an expenditure to an advertising agency.

6AAC 29.350. Summary. Defines ™ontribution"” for purposes of AS
15.13 to include donated services where the services performed
are the same kind of service for which the donor has received
more than 25% of his 1income 1in any one of the three preceding
calendar years. Directs that contributed professional services
be valued at what the donor receives for that kind of services.

Comment: AS 15.13.130(2) provides in part that "contribution"
includes services for which charge is ordinarily made, but does
not include "services provided without compensation by indivi—
duals volunteering a portion or all of their time on behalf of a
candidate or ballot proposition or question, but it does include
professional services volunteered by individuals for which they
ordinarily would be paid a fee or wage."

The regulation might conflict with the statute in that it appears
to define "contribution” 1in such a way as to include some donated
services not ordinarily considered to be professional, and to
exclude some donated services which ordinarily are considered to
be professional. An example of the former would be a person
ordinarily employed as a telephone receptionist who answers
phones at campaign headquarters for free. This person would be
making a contribution under the regulation. The statute would
seem to exempt such services because, although they are services
"for which charge 1is ordinarily made," they come under the ex-



elusion for "services provided without compensation by indivi—
duals volunteering a portion or all of their time" and are not
re-included as "professional services volunteered by individuals
for which they ordinarily would be paid a fee or wage." This
conflict is resolved if "professional services" 1is read to mean
"whatever one does for a living, no matter how unskilled," but
"professional services" usually denotes s:>me level of skill not
possessed by the population at large.

An example of the second possible conflict relates to the 257.
figure. A licensed attorney might have earned very little income
at the practice of law over a three year period. He might be
principally employed in some other capacity. Assume that this
attorney represents a candidate in litigation involving his
candidacy for free. Under the statute this would be a contribu—
tion because it is a professional service volunteered by an
individual for which he ordinarily would be paid a fee or wage.
Such a service would not be a contribution under the regulation,
however, because it is not the kind of service for which the
donor has received more than 25% of his income in any of the
three preceding years.

Another example of the second possible conflict is a person just
starting out in a profession who donates professional services to
a candidate. \ newly admitted member of the bar might not have
received any income for legal services in any of the "preceding
three calendar years" but might be earning all of his income for
legal services in the current calendar year. The statute would
make the donation of legal services by such an individual a
contribution. The regulation apparently would not.

The second possible conflict is resolved if the regulation is
read as saying only which services will be included in the tem
"contribution" and as not addressing the question of what will
not be considered. It seems likely, however, that a person
reading the regulation would reasonably conclude that he would
not be making a "contribution"™ so long as the service he was
providing was of a kind for which he had not received more than
25% of his 1income in any of the preceding three years.

6AAC 29.360. Summary. Subsection (@) requires a municipality
which seeks to influence the outcome of an election to report
under AS 15.13 in the same manner as a group. Subsection (b)
provides that all communications which are paid for by a muni—
cipality and which are related to an election are considered to
be intended to influence the outcome of an election unless they
are only notices of the election or are required by statute,
charter, or ordinance. Subsection (¢) requires the municipality
to file with the commission a list of candidates and their



mailing addresses within seven days following the deadline for
filing for municipal office.

Comment: Subsections (a) and (b) of this section implement a

1975 amendment to AS 15.13.010 which makes AS 15.13 applicable to
"contributions, expenditures, and communications made by a...muni—
cipality... for the purpose of influencing the outcome of a

ballot proposition or question as well as those made to influence
the nomination or election of a candidate.” The 1975 amendment
neglected to change other sections of AS 15.13 to refer to muni—
cipalities, and some of the information required to be reported
under that chapter is by its nature inapplicable to municipalities.
Subsection (a), therefore, appears to be necessary to make sense
of the 1975 amendment. Subsection (b) gives an extremely broad
definition of what communications by a municipality will be
considered as attempting to influence an election, but such a
definition appears to be within the commission®s authority given
the vagueness of the statute on this point.

Subsection (c) may not be within the commission®s authority.
Presumably, it does not apply to municipalities which are not
seeking to influence the outcome of an election, although subsec—
tion (¢) refers only to "the municipality.” Subsection (d)
however, begins "When a municipality seeks to influence the

outcome of an election ... so one may infer that "the munici—
pality” 1in subsection (c¢) means the municipality which is attempt—
ing to influence an election. It might be wise, however, to ask
the commission for clarification on this point.

If subsection (c) is intended to apply to all municipalities, it
would appear to be an unauthorized extension of the commission®s

powers under AS 15.13. That chapter does not impose any report—
ing requirements on municipalities which are not seeking to
influence the outcome of an election or ballot proposition. One

could argue that requiring municipalities to file a list of
candidates and their mailing addresses comes within the commis—
sion"s power to compel the production of books and records in an
investigation, AS 15.13.045(hb). An unusually broad meaning would
have to be given to "investigation,"™ however, to include the
routine Ffiling of election information by municipalities.

If subsection (c) is meant to apply only to municipalites intend—
ing to influence an election, the commission is on somewhat

firmer ground. These municipalities are required to file reports
under AS 15.13. Since the statute does not specify what infor—
mation a municipality must report, the commission has a duty to
adopt regulations clarifying the matter. This it did in subsec—
tion (a) by directing that municipalities attempting to influence
an election report in the same manner as a group. It then re-



phrased some particular items of information which groups must
report so that these items would be applicable to municipalities.
The information sought and the deadline imposed by subsection

(c), however, has no statutory counterpart. It is not a mere
translation of a "group™ requirement to a "municipal” requirement.
It appears to be an entirely new obligation that the commission
lacks the authority to impose.”

6AAC 29.370. Summary. Creates an exception tr the requirement
in AS 15.13.090 that campaign communications must be clearly
identified by the words "paid for by"™ followed by the name of the
candidate, group, or individual paying for the advertising.
Permits small objects such as pens and buttons to omit such
information provided that the advertisement is identified in a
regular expenditure report to the commission.

Comment: While such an exception as this regulation creates might
be desirable, it appears to be an unauthorized amendment to the
plain meaning of AS 15.13.090.

6AAC 29.380. Summary. "EARLY CAMPAIGNING. A person shall comply
with AS 15.13.100 by notification to the commission of his candidacy
for a particular office if the filing period has not opened."

Comment: AS 15.13.100 provides:

"No political campaign expenditure may be made or incurred
by a person in an election or by a person or group with his
knowledge and on his behalf before the date upon which he or
she files for nomination for the office which the person
seeks, except for personal travel expenses or for opinion
surveys or polls. These expenditures shall be charged
against the spending limitation which applies to the office
for which he subsequently files, and shall be included 1in
the first report required under this chapter after filing
for office."

The regulation appears to establish procedure for administering
AS 15.13.100 by providing that the early campaigner notify the
commission before the filing date so that the commission can
monitor the candidate®"s expenditures for travel, opinion surveys
and polls.

6AAC 29.450. Summary. Prescribes what information must be
contained in a complaint; requires that complaints be 1in writing
and signed by the complainant; and requires that the complainant®s
signature be notarized.

Comment: The requirement of notarizing the complainant®s signature
appears to subject the complainant to prosecution for perjury for



any knowing misrepresentations in the complaint. As 15.13.045
does give the commission power to administer oaths. However, the
power is granted, in a section dealing with the commission®s
investigatory powers. A complaint is ordinarily filed before an
investigation is commenced, and there seems to be no statutory
authority for requiring that it be made under oath. Such a
requirement seems particularly, inapt when one considers that a
violation of AS 15.13, 1including submitting a false report, is a
misdemeanor, punishable by imprisonment for no more than one
year, or a fine of no more thar $5,000, AS 15.13.120. Perjury
committed outside a court of justice is punishable by imprison—
ment for from one to five years, AS 11.30.020(c).

6AAC 29.460. Summary. Provides for a preliminary investigation
if the commission determines that there is cause to credit the
allegations in a complaint and for preliminary investigations on
the comission®s own motion. Requires the executive director to
present results of preliminary investigations to the commission
for findings.

6AAC 29.910. Summary. Provides that copies of any report required
to be filed with the commission may be obtained at cost.

JM:-hjd



Register 58, July 1976 GOVERNOR'S OFFICE 6 AAC 29.010
6 AAC 29.030
PART 1A. ALASKA PUBLIC OFFICES COMMISSION
CHAPTER 29. FINANCIAL AND CAMPAIGN DISCLOSURE
Article 1. Financial Disclosure
Section

10. Reporting sources of income for retail businesses
20. Reporting interests in real property

30. Reporting financial data of family members

40. Reporting loans and indebtedness

50. Retail charge accounts

60. Write-in candidates

70. Income

80. Controlling interest in corporation

90. Municipalities as instrumentalities of the state

6 AAC 29.010. REPORTING SOURCES OF INCOME FOR RETAIL BUSINESSES.
For purposes of reporting sources of income over $100 in accordance with
AS 39.50.030(b)(1), the reporting official is not required to list indi—
vidual customers of a retail business which is conducted on a cash basis.
However, the business itself must be reported as a source of income.
(Eff. 8/20/75, Reg. 55; am 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39r50.030(b) (1)

6 AAC 29.020. REPORTING INTERESTS IN REAL PROPERTY. The reporting
of interests in real property shall include a description of the nature
of interest held in the property, the location of the property, and the
current use of the property. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(®

6 AAC 29.030. REPORTING FINANCIAL DATA OF FAMILY MEMBERS. For pur—
poses of AS 39.50.030(a), reporting of information for members of the
official®s family "to the extent that it is ascertainable” means, an-af-
firmativa good faith effort to obtain the information and also requires
reporting cf all required information actually known. (Eff. 5/16/76,

Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(a)



*Register 58, July 1976 GOVERNOR'S OFFICE 6 AAC 29.040
6 AAC 29.090

6 AAC 29.040. LOANS AND INDEBTEDNESS. AS 39.50.030(b)(6) includes
all loans or indebtedness of $500 or more made during the preceding calen—
dar year. (Eff.5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b)(6)

6 AAC 29.050. RETAIL CHARGE ACCOUNTS. For purposes of reporting
liabilities under AS 39.50.030(a) and 030(b)(6), the reporting official
is not required to report retail charge accounts, revolving charge ac—
counts or credit card obligations. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(a)
AS 39.50.030(b) (6)

6 AAC 29.060. WRITE-IN CANDIDATES. A public statement by an indivi—
dual that he will seek elective municipal office constitutes a declara—
tion of candidacy under AS 39.50.020. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.020

6 AAC 29.070. INCOME. In this chapter and in AS 39.50, "income"
includes gross income under 861 of the Internal Revenue Code (26 U. S. C.
861) in effect on May 16, =976. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.030(b) ()

6 AAC 29.080. CONTROLLING INTEREST IN A CORPORATION. In AS 39.50.-
200(8), "controlling interest” in a corporation means ownership of more
than 50 percent of the outstanding shares of a corporation at any time
during the year for which a report is being filed. In this section, the
rules of constructive ownership in 8318 of the Internal Revenue Code (26
U. S. C. 8318) in effect on ijlay 16, 1976 will be used to determine owner—
ship of a corporation®™s shards. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 39.50.200(8)

6 AAC 29.090. MUNICIPALITIES AS INSTRUMENTALITIES OF THE STATE. In
AS 39.50.200(5), "instrumentality of the state" includes municipalities.
(Eff. b/16/76, Reg. 58)e



Register 58, July 1976 GOVERNOR®"S OFFICE 6 AAC 29.310
6 AAC 29.320

Chapter 29. Financial and Campaign Disclosure *

Article
2. Campaign Disclosure General Provisions
3. Complaints, Investigations, Accusations, and Hearings

»

Article 2. Campaign Disclosure General Provisions

Section
310. Filing
320. Record keeping requirements for candidates and groups
330. Contributions and expenditures for air travel
340. Expenditures to advertising agencies
350. Contribution of professional services
360. Municipalities
370. ldentification of communications in certain instances
380, Early campaigning

6 AAC 29.310. FILING. All reports required to be filed under pro- °
visions of AS 15.13 shall be postmarked no later than the date due. All
forms will be available at the central office, district offices, and ap—
propriate municipalities. (Eff. 5/16/76, Reg. 58)

Authority AS 15.13.030(10)
AS 15.13.020() and (K)
AS 15.13.110(a)

6 AAC 29.320. RECORD KEEPING REQUIREMENTS FOR CANDIDATES AND GROUPS,
(@ Every candidate and group required to report contributions or expendi—
tures under the provisions of AS 15.13 shall maintain detailed records of
~11 contributions received and expenditures made.

(b) The requirement of (a) of this section does not apply to fund
raising events which meet the following criteria:

(1) there are 25 or more contributing participants;
(2) the price of a ticket for the event does not exceed $10.

(c) Each sale of three or more tickets for fund raising events ex-
empted under (b) of this section must be recorded as required by (@) of
this section.

(d Reporting of fund raising events exempted under (b) of this sec—
tion must include the number of contributing participants, the date and
place of the event, a description of the fund raising activity, and the
costs of the event.

(e) Each record required under this section shall be maintained by
che candidate and may not be destroyed for a period of four years from
the date of the contribution. They shall be available for inspection by
the commission upon request of the commission. (Eff. 5/16/76, Reg. 58)

*

Authority: AS  15.13.030(10)  ;
AS 15.13.040 1



Register 58, July 1976 GOVERNOR™S OFFICE 6 AAC 29.330
6 MC 29.360

6 AAC 29.330. CONTRIBUTIONS AND EXPENDITURES FOR AIR TRAVEL, (& Con-—
tributions end expenditures for air transportation shall be reported at
the actual cost of the commercial fare or charter, or at the rate of 15C
per mile per passenger if canmercial air transportation is not utilized.

(b) Contributions and expenditures for travel by motor vehicle shall
be reported at 10C per mile.

(c) Personal living expenses of the candidate and campaign workers
are not considered either as contributions or expenditures and need not
be reported. (Eff. 5/16/76, Reg.-58)

Authority: AS 15.13.030(10)
AS 15.13.040

6 AAC 29.340. EXPENDITURES TO ADVERTISING AGENCIES. Whenever a re—
quired report includes an expenditure to an advertising agency, the report
shall be accompanied by a statement detailing all services rendered, in—
cluding Hie identity of each business from which advertisements were pur—
chased or placed and the costs of the advertisement purchased. (Eff. 5/
16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.040(fF)

6 AAC 29.350. CONTRIBUTION OF PROFESSIONAL SERVICES. @ A contri- "
bution as defined by AS 15.13.130(2) includes donated services where the
services performed are the same kind of service for which the donor has
received more than 25V. of his income in any one of the preceding three cal—
endar years.

\
() Contributed professional services shall be valued under AS 15.13-
130(2) (A) at the amount which tine donor receives for the kind of services
contributed. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.130(2)

6 AAC 29.360. MUNICIPALITIES, (@ When a municipality seeks to in—
fluence the outcome of an election, it shall report in the same manner as
a group. For the purpose of complying with AS 15.13.040(b)(1)"s require—
ment to list the name and address of each officer and director, the muni—
cipality shall list the name and address of i1ts mayor and of its council
xor assembly members. For the purpose of complying with AS 15.13.040(b) (1)"s
requirement to list the name and address of its campaign treasurer, the
municipality shall list the name and address of its finance director, con—
troller, treasurer, or equivalent officer. For the source of contribu—
tions [AS 15.13.070(h)], the municipality shall list the particular fund
from which the appropriation is made.

(b) A1l communications which are paid for by a municipality and
which are related to an election are considered to be intended to influ—
ence the outcome of an election unless they are only notices of the elec—
tion or unless they are required by statute, charter, Or ordinance. ;



Register 58, July 1976 GOVERNOR"S OFFICE 6 MC 29.370
6 AAC 29.450

© The municipality shall file with the comnission a list of can—
didates and their mailing addresses within seven days following the dead—
line cor filing for municipal office. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.010
AS 15.13.030(10)
AS 15.13.060
AS 15.13.090

6 AAC 29.370 IDENTIFICATION OF COMMUNICATIONS IN CERTAIN INSTANCES.
If the size of an object utilized for a campaign advertisement is such
that it is impractical to print the identification of the candidate, group,
or person paying for the advertisement on the object, the advertisement
shall instead be identified in a regular expenditure report to the commis—
sion. Objects considered too small for full identification include pen—
cils, pens, and buttons. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.090

6 AAC 29.380. EARLY CAMPAIGNING. A person shall comply with AS 15.-
13.100 by notification to the commission of his candidacy for a particular
office if the filing period has not opened. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030 (10)
AS 15.13.100

Article 3. Campaign Disclosure Complaints and Investigations

Section
450. Complaints
460. Preliminary investigation

6 MC 29.450. COMPLAINTS, (@ A complaint filed with the commis—
sion shall be in writing and shall contain the following:

(1) the full name and mailing address of the person making the
complaint;

(2) the name of the person or group alleged to be in violation;
(3) allegations of specific facts which, if true, would constitute
a violation of AS 15.13 or of a provision of secs. 310-460 of this chap—
ter;
(4) the basis of complainant®s knowledge of the alleged facts.
" () The complaint shall be signed by the complainant and the signa—

ture shall be verified by a notary public, municipal clerk, court clerk,
postmaster, or any person authorized to administer oaths. Notarial service
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will be provided by the commission without cost. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.045
AS 15.13.120(d)

6 MC 29.460. PRELIMINARY INVESTIGATION, (@ If the carmission
determines that there is cause to credit the allegations in the complaint
a preliminary investigation will be conducted.

(b) The commission may, on its own motion, order a preliminary in—
vestigation of a possible violation of AS 15.13 or of a provision of secs
310-460 of this chapter.

(c) The executive director of the carmission will present the re—
sults of the preliminary investigation to the commission for a finding.
(Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.045(a)
AS 15.13.120(d)

Article 4. General Provisions

Section
910.. Availability of reports filed with the commission
920. Definitions

6 MC 29.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION.
Copies cf any report required to be filed with the commission may be ob—
tained at cost. (Eff. 5/16/76, Reg. 58)

Authority: AS 15.13.030(10)
AS 15.13.040(F)
AS 15.13.110(c)
AS 39.50.020(b)
AS 39.50.050(c)

6 MC 29.920. DEFINITIONS. In this chapter, "commission"™ means the
Alaska Public Offices Commission. (Eff. 5/16/76, Reg. 58)

Authority: TVS 15.13.020(a)
AS 15.13.030(10)



LEGISLATIVE AFFAIRS AGENCY

January 18, 1977

Dear Member of the Regulation Review Committee:

The Alaska Police Standards Council in the Office of the
Governor has amended 6 AAC 70.020, 6 AAC 70.040, and 6 AAC
70.080. These regulations concern certification of police
officers.

6 AAC 70.020 is amended so as to permit a police department
to employ a person who has not acquired a basic certificate
longer than the twelve months otherwise allowed, 1if the
chief of the department states in writing that there 1is an
exceptional lack of personnel.

6 AAC 70.040 is amended by creating standards for the award
of intermediate and advanced certificates of olice pro—

ficiency. Certificates are awarded for experience, educa-—
tion, and training and various combinations of points being
sufficient for an award. The value of these intermediate

and advanced certificates is not apparent from the regula—
tions or the statutes, but they do not appear to be particu—
larly out of conformity with legislative intent, either.

6 AAC 70.080 adds "sex"™ to those factors which may not serve
as bases for discrimination in the construction or applica—
tion of 6 AAC 70.
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Register 52 , CX&tkao , 1976 ) 6. AAC .70. J
3 6 AAC 70.040
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6 AAC 70.020 is amended by adding a new provision as (b)) and
renumbering existing (b)(3) as (b)(4).

(3 upon written application of the chief
of police due to an exceptional lack of per—
sonnel, the council grants an extension of
the probationary period for a police officer
who cannot meat the requirements of the Act.
An extension based on exceptional lack of
personnel may not exceed six months at a
time. Additional extensions may be granted
upon request and proper cocumentation.
(Eff. 8/10/73, Register 47, am9/17/76,
Register 5 9 )
Authority: AS 18.65.220
AS 18.65.240

6 AAC 70.040 is amended as follows: BASIC, INTERMEDIATE AND
ADVANCED CERTIFICATES. (@ The council will issue 1-~sic, intermediate
and advanced certificates to police officers meeting prescribed standards
of training, education and experience.

(1) To be eligible for the award of a certificate, each
applicant shall:

(A) be a full time paid police officer and a member of
a law enforcement unit located within the State of Alaska;

(B) attest that he subscribes to the Law Enforcement
Code of Ethics;

(©). meet the minimum standards prescribed by section
10 of this chapter;

(D) meet the additional requirements for the level of
certification sought,

(2) In addition to the requirements set forth in subsection
(a)(1), each applicant for a basic certificate shall:

(A) have completed a probationary period of not less than
12 months with his present department, and

(B) have successfully completed the required basic,
training, or the equivalent as determined by <=he council.
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(3 In addition to the requirements set forth in subsection
(a)(1), each applicant for an intermediate certification shall:

(A) possess or be eligible to possess a basic
certificate, and

(B) have acquired the following combination of

education and training points in conjunction with the prescribed years

of law enforcement experience:

Minimum Training Points,

Including APSC 15 . 23 30 38 45 APSC APSC
Basic Course Basic Basic
(Equivalent Hours) (300) (460) (600) (760) (900) Course Course

Minimum Education

Points, in college 15 23 30 38 45 AA BA
Credit Hours or or
AS BS

Degree Degree

Years of Law Enforce—
ment Experience 8 7 6 5 4 4 2

@) In addition to the requirements set forth in subsection
(a)(1), each applicant for an advanced certificate shall:

(A) possess or be eligible to possess a basic certifi—
cate and

(B) have acquired the following combination of

education and training points in conjunction with the prescribed
years of law enforcemr t experience:

Minimum Training Points, =

Including APSC 30 35 40 45 APSC APSC
Basic Course Basic Basic Basic
(Equivalent Hours) (600) (700) (800) (900) Course Course Course =

Minimum Education

Points, in college 30 35 40 45 AA BA Masters
Credit Hours or or Degree
AS BS

Degree Degree
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Years of Law
Enforcement 12 11 10 9 9 6 4

© or, in lieu of the requirements in (n)(4)(B),
co ™Icil may issue an advanced certificate, upon application, to each
applicant who has acquired 12 combined education and training points
and 20 years of law enforcement experience, or 30 combined education
and training points and 15 years experience; provided that the last 5
years of law enforcement experience shall have been in a supervisory
position or above, A supervisory position is one occupied by a police
officer with supervisory or command responsibilities where he directly
supervises or commands full-time employees of a law enforcement unit.

(). Education points are awarded on the following basis:

(A) One quarter term unit of college credit shall
equal one education point,

(B) One semester term unit, of college credit
shall equal one and one-half education points.

(6) Twenty classroom hours of police approved training
shall equal one training point.

(A) Advanced, supervisory, middle management,
executive, or specialized courses certified by the council will be
approved towards training points.

(B) For the purpose of certificationabove the
basic level, the council may approve in-service training which is
recorded and documented by the trainee"s department. These
records must confirm successful completion and must include the
subject, classroom hours, time and date.

(7) When college credit is awarded for law enforcement
related subjects, it may be counted for either training points or education
points.

(8) Education and training must be supported by copies of
transcripts, certificates, diplomas, or other verifying documents attached
to the application,

(9) The acceptability of law enforcement experience shall
be determined by the council. Law enforcement experience acquired in
a police agency whose standards are lower than those required by the
provisions of sections (10) and (40) may be rejected.

(b)) All applications for the award of the basic, intermediate or
advanced certificate shall be completed on the prescribed council form
entitled "Application for Award of Certificate".

the
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(c) The council may revoke the certification of a person, under
the Administrative Procedures Act (AS 44.62) upon a finding that the
holder falsified information required for eligibility for a certificate or
upon a finding that the holder has been discharged for cause from
employment as a law enforcement officer by a police agency in this
state or any other jurisdiction.e

(d A basic, intermediate or advanced certificate lapses if the
holder 1is not employed as a law enforcement officer with a police agency
in this state, or any other jurisdiction, for a period of 12 consecutive
months.

(e) The holder of a basic, intermediate or advanced certificate shall
return his certificate to the council upon the revocation of his certificate.

() A police officer may have a lapsed certificate reinstated upon the
satisfactory completion of a probationary period of 12 months employment as
a police officer with a participating police department and upon the
successful completion of any supplemental and remedial training and education
which the council determines is necessary for him to meet current standards
of police officers in the state.
(Eff. 8/1Q/73, Register 47, amci//7/76/ Regi.ster.S9" )

Authority: AS 18.65.220
AS 18.65.240

6 AAC 70.080 is amended as follows; DISCRIMINATION PROHIBITED.
No regulation in this chapter may be construed or applied in such a
manner as to permit the disqualification of or unlawful discrimination
against an applicant for a certificate, or for employment as a pol." % officer
based on the applicant®s race, color, creed, sex, ethnic origin, religious
or political affiliation, or religious or political beliefs.
(Eff. 8/10/73, Register 47, am ™/ 177/76, Register S9* )

Authority: AS 18.65.220
AS 18.65.240
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LEGISLATIVE AFFAIRS AGENCY

November 5, 1976

Dear Members of the Regulation Review Committee:

The following is a summary of the attached regulations, with
indications of possible lack of conformity with legislative
intent where necessary.

The Department of Administration has adopted, or made
amendments to those regulations listed below. Possible
deviations from legislative intent are indicated with an
asterick to the left of the entry, and in such cases the
regulation is discussed with reference to the statute being
interpreted or implemented. The department held no public
hearings before adopting these regulations. Notice of
proposed regulations appeared in newspapers in Anchorage,
Juneau, and Fairbanks.

2AAC 15.020 This regulation was amended so as to delete
material which essentially restated the substance of AS
37.05.230(2).

2AAC 15.030 Amendment changed reference to "division of
supply” to "division of general services and supply.”

2AAC 15.040 Regulation was amended so as to correct
deficences in form. No substantive change was effected.
2AAC 15.050 Amendment changed reference to che "division

of supply” to the "division general services and supply;"”
also effectuated other changes 1in form.

2AAC 15.070. Amendment to this regulation amounted to a
rewriting. No substitutive changes were effected.
2AAC 15.120. Amendment amounted to rewriting. No sub—

stantive changes effected.
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Register 59 October 1976 ADMINISTRATION 2 AAC 15.020
2 AAC 15.030
2 AAC 15.040

CHAPTER 15. PURCHASING

Section

10. (Repealed)

20. Sealed bids

30. Bid list

40. Rejection of bids

50. Late bids

60. Awards

70. Tie bids

80. QRepealed)

SO. Bid award
100. Aggrieved bidder
110. (Repealed)

12q," AA& 3>IDE.. 57)

2 AAC 15.020. SEALED BIDS. (&) When sealed bids are

invited, all invitations for bid will contain information as
to where the necessary bid forms or additional information
may be obtained.

(b) Sealed bids will be opened in public at the hour

stated 1in the notice. ( E T L Rc9* 59)
N\ o
«
c-- W": am*” Authority: AS 37.05. 020
A AS 37.05.230(2)
2 AAC 15.030. BID LIST. () Bid lists are maintained
by the division of general services and supply according to
commodity classifications. The list is continually updated
and all vendors are encouraged to make application to have
their names included. Bid circulation is usually restricted

to vendors within the state if the required goods or services
are available through them and adequate competition exists.

(b) This bid list will periodically be purged to remove
the names of vendors who continually ignore acknowledgement
of the Invitation to Bid. Three successive fTailures to
acknowledge will be reason for removal. (Eff,, Reg. 59)

3Authority: AS 37.05.020

2 AAC 15.040. REJECTION OF BIDS. (a) A bid will be
rejected when

D) the bid contains a material alteration or
erasure which is not initialed by the signer of the bid;

@) the bidder qualifies or changes the terms or
conditions of the invitation to bid; or

3) the bid is considered late under Sec. 50
this chapter, having been received after the time for open—
ing.
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2 AAC 15.070

() A bid will, in the discretion of the department, be
rejected when

m

¢)) the bidder 1is in arrears on taxes due the state;

2 the bidder has failed to perform on aprevious
contract with the state;

3) the bid is not signed; or e

4) the bidder fails to furnishbid or surety bonds,
plans, specifications, samples, etc., when such was specific—
ally called for in the Invitation to Bid. ( E f , Reg.

59) amll

Authority: AS 37.05.020
AS 37.05.240

2 AAC 15.050. LATE BIDS. (@ 1t is the responsibility
of the bidder to insure that his bid is in the proper office
of the division of general services and supply before the
scheduled bid opening time.

(b) Bids received after the scheduled opening time are de—
fined as late bids. A postmark, 1indicating the mailing was
in advance of the bid opening time has no bearing except as
is provided for in (¢c) of this section.

(c) A bidder who 1is concerned that his bid will not be
received timely may reserve the right to have his bid read

if

(¢H) in advance of the scheduled opening time, he
gives telegraphic or other form of written notice to the
office opening the bid that his bid is in the mail;

@) the envelope containing his bid bears a post—
mark no later than the morning of the day of opening. (Eff.YfM/n
, Reg. 59)

Authority: AS 37.05.020
AS 37.05.230

2 AAC 15.07C. TIE BIDS. (a) When two or more bidders
are tied, each of whom fuliy meets the bid conditions, awards
shall be made as follows, and in the order listed:

(D) tie bids involving Alaska firms with non-
Alaska firms, after taking into consideration the five percent
Alaska bidders®™ preference, shall be made to the Alaska firm;
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) tie bids involving Alaska produced or manu—
factured products shall be resolved in favor oi the local
commodity.

(b) IfT there is no other basis for choosing which bidder
should be awarded a contract, lots may be drawn. When
feasible, the drawing will be in the presence of the bidders
involved. (EfF._%i,Z. , Reg. 59)

DEFINITIONS. Unless the context

indicates otherwise, 1in this chapter

¢)) "commissioner”™ means the Commissioner of
Administration;

2) "department” means the Department of
Administration;

3) "purchasing agent” means the Department of
Administration. (Eff,%5e/J”. ,Reg. 59)
£ _ AAUtRBIEfIty: AS 37.05.020
A .M uim AS 37.05.220

2 AAG- 15".110 RE.eOR.D9.
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November 5, 1976
Dear Member of the Regulation Review Committee:
The Department of Commerce has adopted 0% -M a d & to
those regulations listed below. Possible deviations from

legislative intent are indicated with an asterisk to the

left of the entry, and in such cases the regulation is
discussed with reference to the statute being interpreted or
implemented. The department held no public hearing before
adopting these i-egulations. Notice of proposed adoption

or amendment of these regulations was published in newspapers
in Anchorage, Fairbanks, Juneau, Ketchikan, and in the

Tundra Times.

3AAC 80.010 Specifies information which must be supplied
by persons applying for loans under the Commercial Fishing
Loan Act (AS 16.10.300-16.10.370).

->fc-3AAC 80.020 Adds to the requirements for eligibility for
loans under the Commercial Fishing Loan Act. These addi—
tional requirements appear to implement the policy stated 1in
that Act, except 3AAC 80.020(b) which states that no more
than 50 per cent of the loan proceeds may be used to re—
finance existing debts. There might be some question as
to whether this 1is in conformity with legislative intent
although there 1is no clear evidence of intent with regard to
this question in the statutes.

*3AAC 80.030 Among other things, this regulation requires
that a loan not bear a service charge payable to a trustee
for the State of Alaska in excess of one half of one per
cent per year. There might be some question as to whether
this in conformity with legislative intent, although there
is no clear evidence of intent with regard to this question
in the statutes.
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7 \iAC 80.040 Subsection (@) of this regulation establishes

the criteria used in determining the duration ofa loan. Subsection
(b) of this regulation states that the applicant for a loan
shall bear the cost of processing a loan. This presents a

question as to whether Subsection (b) is in conformity
with legislative intent, although there is no indication
in the statutes to what the legislature may have intended.

3AAC 80.050 Adds as a condition of any loan that borrowers
be required to furnish financial information on an annual
basis and that they submit to audits.

3AAC 80.060 This regulation makes approval by a loan
committee prerequisite to receipt of a loan.

3AAC 80.070 This regulation creates a loan committee and
specifies those state executives who shall serve on the
committee.

3AAC 80.080 This regulation requires successful appli—
cants for loans to execute those instruments wnich the
department specifies.

3AAC 80.090 This regulation provides that before loan
funds may be dispursed, the security interest required by AS
16.10.320 must be perfected, 1i.e., recorded; and in the

case of documented vessels, this regulation specifies the
coast guard document which must be supplied to the depart—
ment to perfect a security interest. This regulation also
states that the department must be satisfied that the
borrower has complied with provisions pertaining to marine
insurance requirements and any other provisions which might
be included in the loan documents.

3AAC 80.100 This regulation defines the following terms
used in 3AAC 80: acceptable collateral, borrower, com-—
mercial Tfisherman, commercial fishing, commissioner, current,
department, division, documented vessel, person, resident.
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PART 7. DIVISION OF BUSINESS LOANS

Chapter
80.p Commercial Fishing Loans 43"AACIQDIOTU '3*7TAP" QOr‘H)&j

Section

10. Applications for loans

20. Loan eligibility and borrower qualifications
30. Amount, interest rates and maturity of loans
40. Terms of loan

50. Supervision of loans

60. Approval of loans

70. Loan committee

80. Execution of instruments

90. Disbursement of loan funds

100. Defini tion of terms

3 AAC 80.010. APPLICATIONS FOR LOANS. (a) Commercial fishing loan
applications shall be submitted on an appropriate form prescribed by the
commissioner and be accompanied by

(1) a letter of intent stating the amount requested, a descrip-
tion of how the proposed loan funds will be used, and the plan of repayment
of the loan including the setting up of reserves, if any;

(2) a personal resume including three personal references;

(3) a business history of the applicant which shall include
complete copies of state income tax returns forthe proceeding three years;

(k) proof that the applicant has had acommercial fishing
license for the last three years and has heen engaged in commercial fishing
during each of the same three, years as evidenced by Alaska Department of
Fish and Game records;

(5) proof that the applicant has been a state resident for the
last five years;

(6) current financial statements consisting of a balance sheet
and profit-and-loss statement;

t (7) a schedule of acceptable collateral, which should include
collateral now owned and other collateral which is to be acquired with the
loan proceeds, stating date of acquisition, cost, location, market value
and existing lIlens;

(8) proof of unemcumbered title to the collateral and In the
case of a documented vessel, a Certificate of Ownership for the vessel on
Coast Guard Form 1330, dated not more than 20 days prior to the date of
appllcatlon;

(9) a current marine survey If a vessel Is used for collateral
Jn.UJInn 1A Mfeun |, A A
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(10) a pro forina financial statement showing the projected Income
and expenses for the following year.

(b) Exhibits, whenever applicable, shall accompany the application to
show the

(1) potential growth of the business;

(2) potential employment;

(3) potential increase inincome;

(*) potential decrease inoperating expenses; and
(5) potential improvement in operational safety.

(c) Applications shall be submitted to the Division of Business Loans,
Department of Commerce and Economic Development, Pouch D, Juneau, Alaska,
59811. (Eff.9 /"Wlo, Register)

Authority: AS 16.10.310

3 Aac 80.020. LOAN ELIGIBILITY AND BORROWER QUALIFICATIONS. (a) In
addition to the requirements of AS 16.10.300 - AS 16.10.370 as amended a
loan will not be made unless

(1) the borrower can provide acceptable collateral and an
acceptable repayment schedule;

(2) the purpose of the loan is to repair or improve existing
vessels or gear, purchase additional gear, construct and purchase vessels,
purchase fishing gear or entry permits or construction of hatchery
facilities; and

(3) the borrower has extended to the commissioner or his
representative the right to conduct a marine survey of a vessel or vessel
construction project which is described by the borrower in an application
or supporting documents.

(b) No more than 50 percent of the lorsi proceeds may be used to re-
finance existing debts.

(c) A loan will not be made if the proposed use of funds
(1) is of a speculative nature; and
(2) are intended to purchase a commercial fishing vessel,
gear or permit that will not be put to' use in the coinmercial fishing
industry in the near future. (Eff. 9 /e£5/76, Register 5*7 )

Authority: AS 16.10.310
AS 16.10.320

3 AAC 80.030. AMOUNT, INTEREST RATrS AND MATURITY OF LOANS. A loan
will not exceed $100,000.00, bear interest at a rate In excess of seven per-
cent a year if not in default, or mature later than 15 years from the date
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of the loan. A loan will not bear a service charge payable to a trustee
for the State of Alaska in excess of one half of one percent a year.
(Eff. R Registers? )

Authority: AS 16.10.310
AS 16.10.320

3 AAC 80.0"0. TERMS OF LOAN. (a) A term of a loan Will be fixed In
relation to the needs of the borrower and the collateral available to
secure repayment of the loan.

(b) All expenses incuried by the department in closing a loan or
processing a loan application shall be paid by the applicant, including
but not limited to: the cost of credit reports, title reports and insur-
ance, recording fees, appraisals, surveys, out of state travel and other

direct costs. (Eff. 9 >EiE>/Tfe» Register s7 )
Authority: AS 16.10.310

3 AAC 80.050. SUPERVISION OF LOANS. As a condition of any loan and
so long as there is an outstanding loan balance the department may require
that a borrower furnish annual financial statements consisting of a balance
sheet, profit-and-loss statement, sources and application of all funds
received and a schedule of change of owner's equity. A borrower shall also
submit to an audit or audits to determine whether the provisions of the loan
have been complied with, and that a borrowerpermit periodic inspection of
any collateral securing repayment of the loan. (Eff. S

Register S @ )
Authority: AS 16.10.310

3 AAC 80.060. APPROVAL OF LOANS. A floan will not be granted without
the approval of a majority of the loan committee established under section

o7o of this chapter. (Eff. ™ I~cfINE, Register**/ )
Authority: AS 16.10.310

3 AAC 80.070. LOAN COMMITTEE. (a) A loan committee will consist of
the commissioner, the deputy commissioner ofcommerce and economic
development and the director of the divisionof business loans.

(b) The chairman of the loan committee is the commissioner or in his
absence the deputy commissioner of commerce and economic development.

(c) In the absence of any loan committee member, the chairman may
appoint an alternate member from among the directors of the following
divisions

(1) the division of insurance;

(2) the division of banking, securities, small loans, land sales
and corporations;

(3) the division of occupational licensing;

(i) the division of veterans' affairs; and
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(5) the division of economic enterprise.

(d) An action may not be taken at a loan committee meeting unless
the chairman or his designee and two members or alternate members are
present. (Eff.*? /ME/76, RegisterS*? )

Authority: AS 16.10.310

3 AAC 80.080. EXECUTION OF INSTRUMENTS. If a loan is approved by the
loan committee, the borrower shall execute the promissory notes, chattel
mortgages, security agreements, financing statements, preferred mortgages,
assignments, affidavits, insurance pay orders and other instruments
as the department may in its discretion require. (Eff?'9
Register)

Authority: AS 16.10.310

3 AAC 80.030. DISBURSEMENT OF LOAN FUNDS. Loan funds will not be
disbursed to the borrower until

(1) a security interest in the collateral has been perfected
except that in the case ofa mortgage on a documented vessel this require-
ment shall be satisfied bythe -establishment of the mortgage as a pre-
ferred mortgage pursuant to the provisions of the Ship Mortgage Act, 1920
(D6 USC secs. 911 " 38") as evidenced by the delivery to the department of
a satisfactory Certificate of Ownership for the vessel on Coast Guard Form
1330, dated after the date on which the mortgage is recorded;

(2) the commissioner or his authorized representative is
satisfied that the borrower has complied with the marine insurance require-
ments contained in any instrument signed by the borrower; and

(3) all other provisions of the loan documents and this
chapter have been complied with by the borrower. (Eff. ¢ /5"r-//,
Register (3" )

Authority: AS 16.10.310
AS 16.10.320

3 AAC 80.100.DEFINITION OF TERMS. Unless the contextrequires
otherwise, in this chapterand in the forms and instructions of the com-

missioner

(1) "acceptable collateral™ means adequate security approved hy
the commissioner to secure repayment of a loan in the event of default and
includes, but is not limited to, a mortgage or other security instrument on
real property, buildings, machinery and equipment, fixtures, or commercial
fishing vessels together with gear and appurtenances;

~(2) "borrower" means a commercial fisherman executing an
application for a loan;

(3) "commercial fisherman" means a person engaged in commercial
fishing;

(4) "commercial fishing" means the taking, planting or cul-
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[
tivating of fish, shellfish, crabs or other fishery resources with the
intent of disposing of those resources for profit, by sale, barter, trade
or in commercial channels;

(5) "commissioner™ means the commissioner of commerce and
economic development;

(6) "current” means a date not exceeding three months from the
date an application is received by the department;

(7) "department" means department of commerce and economic
development;

(8) "division" means the division of business loans of the
department of commerce and economic development;

(9) "documented vessel™ means a vessel registered or enrolled
or licensed under the laws of the United States, whether permanently or
temporarily;

(10) "person™ means an;* individua 1 and does not mean an associa
tion, partnership or corporationpand

(11) "resident™ means a person who continuously for the last
five years has maintained a permanent place of residence within the
State of Alaska. (Eff." Registerqd )

Authority: AS 16.10.310
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LEGISLATIVE AFFAIRS AGENCY

November 5, 1976

Dear Members of the Regulation Review Committee:

The Department of Commerce has adopted, or made amendments

to those regulations listed below. Possible deviations from
legislative intent are indicated with an asterisk to the

left of the entry, and in such cases the regulation is
discussed with reference to the statute being implemented

and interpreted by the regulation. The department held
public hearings before adopting these regulations in Anchor —
age on June 27 and June 29, 1975. Notice of proposed re—
gulations appeared in newspapers in Cordova, Ketchikan,

Nome, Anchorage, Fairbanks, and Juneau:

3AAC 64.010, This regulation has been amended to incor—
porate the substance of the former 3AAC 64.010-3AAC 64.060,
3AAC 64.080-3AAC 64.100, and 3AAC 64.140, which have been
repealed. In addition, the following substantive changes
and additions have been made: (1) Prior to amendment, 3AAC
64.040 stated that the duration of a lease between permit
holders may be less than 30 days only if the period of time
does not amount to more than 14 days within one 60 day
period. This has been changed by 3AAC 64.010, which excludes
permit holders from application of the 30 day limitation;

(2) 3AAC 64.010(4)(A) clarifies the substance of former 3AAC
64.030(4), by stating that the leasee of equipment shall be
considered the owner of the equipment for purposes of sub-—
leasing. 3AAC 64.010(a)(4)(B) limits the application of 3AAC
64.010(4)(A), supra, to that period when the vehicles are
operated by or for an authorized carrier of household goods
engaged in the transportation of household goods.

(3) 3AAC 64.010(a)(7) Modifies the requirements of former
3AAC 64.090, by allowing the carrier to carry in the vehicle
a certificate with specified information, instead of a copy
of the lease.
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(5) 3AAC 64.010(b) Adds a requirement that a carrier or its
employee or agent give the owner a receipt upon taking and
relinquishing possession of a vehicle.

(6) 3AAC 64.010(c) Adds a requirement that a carrier make

a safety inspection of avehicle before taking possession

of it, and further requires a carrier to certify the results
of the inspection on a form prescribed by the commissioner
and kept by the carrier.

(7) 3AAC 64.010(d) Adds to the requirements formerly
imposed by 3AAC 64.100, by requiring the sign identifying
the lessee of a leased vehicle to be of a specific com—
position and to bear a serial number. This section further
requires the carrier to remove the sign from the vehicle
upon relinquishing possession of it.

(8) 3AAC 64.010 Adds a requirement that the carrier
establish that a person other than a regular employee who is
assigned to drive a vehicle is familiar with, and that his
employment as a driver will not result in, violation of any
provision of the motor carrier safety regulations contained
in chapter 62 of 3AAC.
fjtw reefintfurufs VCO(<t o

(9) 3AAC 64.010 Specifies information and documents
which must be carried with the vehicle or left in its
terminal. Y .

Nevy retjlowe.i/vxcvCT** VVkuCU
3AAC 64.015. lbic regulatiTrn related to the interchange of
vehicles between carriers. It requires commission approval
before interchange of vehicles unless enumerated conditions
are complied with. The conditions relate to: (1) she
elements of the agreement between the carriers who are
parties to the interchange; (2) the operating authority of
carriers which are participating in the interchange; 3)
requirements as to bills of lading, apportionment, and
collection of revenues; (4) requirements as to safety
inspection at the interchange point; (5) requirements as to
devices for identifying the carrier operating the vehicle;
(6) a requirement that the vehicle operated in the inter—
change carry a copy of the interchange agreement or a
certificate containing specified information.
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3 AAC 64.010. LEASING REQUIREMENTS Common or contract
carriers may lease vehicles, but may not lease any vehicle to
any person other than* another common or contract carrier andj-"t*»
other-bharfrjvehicles exchanged between authorized motor carriers
in interchange service as provided in sec. 15 of this chapter,
authorized carriers may perform transportation with vehicles
which they do not own only under the fo-U-owing,conditions«-S"f-

outl i 15 A
ft)-—J"a-se-JRequirements}”. The lease fpr the use of a .F
Vehicle/V //9) i hr-"\oclt C-"vc/

0O--)m r must bo m writing and signed by the
carrier and the owner of the vehicle, orj”their
regular employees or agents authorized to act for
them in the execution of leases;

must specify the period of time for which
it applies, which may not be less than 30 days; how—
ever, this subparagraph does not apply to vehicle
lease agreements between permit holders;

must provide that the lessee have exclusive
possession, control, use and complete responsibility
for the vehicle and its operation for the duration
of the lease, except that,

m LA) (iT" provision may be made in the lease
for considering the lessee as the owner for
the purpose of subleasing under this section
to other authorized carriers for the duration
of the lease;

C&) (i-iT when entered into by carriers of
household goods, for the transportation of
household goods, as defined by the Inter-
state Commerce Commission, the provisions
of (o of this subparagraph need only apply
during the period the vehicle is operated
by or for the authorized carrier;

must specify the compensation to be paid
by the lessee for the rental of the leased vehicle;

(J).(P0" must specify the time and date upon which

the possession and control of tg;ﬁﬁﬁglcle WIII,P%‘ v
urnstanoes—-uialem®wnlc

] taken By~ the” lIcssee>xar;_tho -ei

BATt.cNS \ the lease begins, andxthe time or the oi-rCdvMs"tkfice

C«.Mi/Kkick( unliewhich the possession of the vehicle will be

1.Gif..e /-~ -a”ejuirned to the lessor®; the duration of the lease

ulvu.tci f shall coincide with the time of giving receipts for

Ap, > the vehicle as required by-paragraph-f2-)-of this
section;

C I"iLPf must be executed in quadruplicate; the
original must be retained by the carrier in whose
service the vehicle is to be operated,Aone copy

## must be filed with the commission witbrin seven days
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of the effective date of the lease, and one copy

must be carried on the vehicle specified in the ,
lease during the entire period of the lease” tIvV®-iA*
Jlowev.er”. the carrier or its regular employee or

agent may prepare a statement certifying that the
vehicle 1is being operated under the terms of

written lease filled with the commission Tho-cex”
-t-rf-i-cat-e must *"-s£/£he names of the lessor and
lessee, vehicle, the effective

date and duration of the-lease, any restrictions

that are in the lease as to commodities to be trans—
ported and/or area of service and the location of

the premises where the original copy of the lease

is kept.

C A W Receipts For Vehicle To Be Specific. When possession
of the vehicle 1is taken by the carrier or its regular employee
or agent authorized”~to act for it, the carrier, or that em—
ployee or agent must give to the owner of the vehicle or the
ow"er"s employee or agent a receipt specifically identifying
tho vehicle and stating the date and the time of day posses—
sion of it is taken* \tnen .bhe> possession by the carrier ends,
the carrier or its employee or agent shall obtain from the
owner of the vehicle, or 1its employee or agent authorized to
act for 1it,..and- st-at-i-iKjy-the date and the time of day posses—
sion of thelvehicle 1is taken by the owner of the vehicle or
its employee or--agent. f ruccr.™ S 11 fvy cU

Safety Inspection Of Vehicle By The Carrier. The
carrier shall before t ing possession of any vehicle, 1inspect
it or have it inspected by a person who 1is competent and qual —
ified to make the inspection and has been authorized by the
carrier to make the 1inspection as a representative of the car —
rier, in order to insure that the vehicle complies with the
Motor Carrier Safety Regulations, as set out in 3~AAC~6-2v”~The ]
person making the 1inspection nvust certify the results of his
inspection on a report(in, the form authorized by the commis—
sion, and the report must be retained and preserved by the au-—
thorized carrier* 35 his inspection disclose” .that the”vehicle
does not comply with the requirements of the saf-e-ty“regulations,
possession of the vehicle may not be taken by the carrier.

After the 1inspection has been made, the carrier or an officer

or partner of the carrier, or a safety director or Qthej- super—
visory employee responsible for safety compliance, must certify
on the 1inspection report that the person who made the inspec—
tion, whether an employee or person other than an employee”is
competent and qualified to make the inspection and has been
authorized to do so by the carrier as its representative.

When a vehicle other than a power unit is leased, a form of
report applicable to such a vehicle may be used.

Ildentification Of Vehicle As That Of The Authorized
Carrier. The authorized carrier acquiring the use of a motor
vehicle under this section must, properly and correctly 1identify
the vehicle during the period of the lease in accordance with
the requirements of sec. 500 of this chapter. IT a removable
device 1is used to identify the acquiring authorized carrier as
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the operating carrier, the device shall be on durable material
such as wood, plastic, or metal, and bear a serial number 1in
the acquiring carrier”"™s own series so as to keep proper record
of each of the identification devices use.

-(-A)—— 1defTbhif-icat-ion~To-Be-Removed-When-Leasew-"T~
Terminated-~)-The carrier operating a vehicle leased
under this chapter must remove its identification
before relinquishing possession of the vehicle.

Driver Of Vehicle To Be In Compliance With Safety
Regulations. Before any person other than a regular employee
of the carrier is assigned to drive a vehicle, the carrier '_
shall make certain that the driver is familiar with, and that
his employment as a driver will not result in, violation of
any provision of the Motor Carrier ifafety”Regulations i-n- co

chapter 62 of this title. V-

(0J~fdRecord Of Vehicle To Be Maintained; Shipping Docu—
ments To ldentify The Authorized Carrier. A carrier utilizing
a vehicle operated under this section for periods of less than
30 days must prepare and keep a manifest or other documents
covering each trip for which the vehicle 1is used in its ser—
vice containing the name and address of the owner of the
vehicle, the point of origin, the time and date of departure,
the point of fi".il destination, and the carrier®s serial number
fv."t.AA of- fche®. .indentification device affixed to the vehicle. During
the time that a vehicle subject to this chapter is operated,
there must bo carried with the vehicle bills of lading, way—
bills, freight bills, manifests, or other papers identifyina
the lading, and containing the foregoing information, which
clearly indicates that the transportation of the property
carried 1is under the responsibility of the lessee”™ carrier™*

"pTcse papers shall be preserved by the authorized carrier.
This section also applies to vehicles leased for periods of
30 days or more unless the required information is kept at a
terminal or office as a part of the records of the carrier.

(EfT. 7/29/64 , Reg. 15; am Reg .b7 ) ( pre”.*4i0Ne
uC' KvS .vat u€MLCr-u>\WJ WICcs>
t A S . Authority: AS 42.07.141
J/IHC6S.010 - s/l/lc AS 42 .10. 010
9/1P\C- dd ovo - 69. /00 A 42.10.070

- " AS 42.10.080
3 AfIC 61(. /U0)
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3 AAC 64.015. INTERCHANGE OF VEHICLES,<f£«”Carrier& holding
permits issued by the commission may, upon priojr®approval by
the commission, 1interchange any vehicle by le”scTwith one or
more other pernvirfcted*carriers”™ or one of these carriers may
receive from another carrierVany of the vehicles 1in connec—
tion witlv~hrough movement Of traffic, under the efci-"lowirvg

conditions (ulLgju ~ . I~
V- uut0J Lfry*=<< Vv
dDIJO Interchange Agreement To Be Specific. The lease? pro-

viding for interchange must specifically describe the vehicle
to be interchanged, the specific points of interchange, the
use to be made of the vehicle and the consideration for such
use, and shall be signed by the parties to the lease or their
regular employees or agents authorized to act for them in the
execution of such leases.

(-27 Operating Authority OFf Carriers Participating 1In
Interchange. The permits issued under secs. 160-250 of this
chapter and held by the carriers participating in the inter—
change arra”ement.-wiPfl”authorize the transportation of the com—
modities proposed to be transported in the through movement and
service from and to the point where the physical 1interchange
occurs.

(37 Through Bills Of Lading Required. The traffic trans—
ported in interchange service must move on through bills of
lading issued by the originating carrier, and the rates charged
and revenues collected must be accounted for in the same manner
as if there had been no interchange of vehicles. Charges for
the use of the vehicles must be kept separate and distinct
from divisions of the joint rates or the proportions of them
accruing to the carriers by the application of local or pro-—
portional rates.

0-"M47" Safety Inspection Of Vehicle. The carrier acquiring
the use of a vehicle in interchange shall 1inspect the vehicle,
or have it inspected in the manner provided in sec. 30{37;c0f
this Xseyi-Ton, A vehicle which does not meet the requirements
of sec. 10(<7)*may not be operated 1in the respective services
of the 1interchange carriers until the defects have been cor —
rected. Where carriers interchanging vehicles fqr aKthrough”
movement of traffic are commonly controlled and ~jointly main—
tain and administer a uniform safety program, no safety in-—
spection at the point of interchange 1is required, so-i-ong-aSjpwu.
the vehicle interchanged has been inspected immediately be—
fore the start of the movement in which the 1interchange occurs
and i1s found to meet the requirements of sec. 10[1) of this
section. )

C).(5"™" 1 /dentification Of Vehicle As That Of The Operating

Carrier. Authorized carriers operating power units 1in inter-,
change service shall identify those vehicles in accordance with
the commission®s requirements 1in sec. 500 of this chapter. -Any

removable device used to identify the operating carrier must be
on durable material:/ such as wood, plastic, or metal, and must
bear a serial number in the operating carrier®s own series and
the carrier must keep a proper record of each identification
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device in use.o-

(*A)- ldenti-ficat-ion-To-Be-Removed~Wheii-The- =—
Vehicl-e-Il-s-Retnrned-To-The-0Originating-Carr-ier”-"The
carrier operating a vehicle in interchange service
under this section must remove 1its identification
before relinquishing possession of the vehicle. M « e

Cop.es « »srhf

Afi

5ot

CviM6)f Authorized carriers operating vehicles in interchange”™c&”~rrutrS

service under tnis section shall carry with each vehicle so op—
erated, except trailers and semi-trailers, a copy of the inter—
change agreement while the vehicle 1is being operated by the
carrier, fully describing the vehicle, showing the specific
point of interchange, the date and time of the assumption of
responsibility for the vehicle, and the use to be made of the
vehicle while the vehicle 1is being operated in interchange
service? -or~the tarriers or their regular employees or agent*

may prepare a statement certifying that the vehicle is being
operated under the terms of a written m""interchange of equip—
ment agreement-¥* filed with the commission. The certificate
must b<~”signed by an authorized representative of each carrier
that will- participate in the interline service and shall fully
describe the motor vehicle, the name or names of the driver

or drivers, the date and time of the assumption of responsibi—
lity, for (the, vehicle and the specific interchange point. Such
a statement, if 1issued, may be carried 1in the vehicle in lieu
of a copy of the interchange agreement.

0)<"7r Connecting Carriers Considered As Owners. An au—
thorized carrier receiving a vehicle 1in connection with a
through movement under this section is considered the owner of
t.he vehicle for the purpose of leasing the vehicle to other au—
thorized carriers in furtherance of the movement to the desti —
nation or of the return of the vehicle after the movement 1is
completed. (Eff. C]"LV./q"0 Reg.b>cl )

mAuthority: AS 42.07.141
AS 42.10.010..
AS 42.10.0807"")

/
3 AAC 64.020. RepealcdM) ,o/£» .976-
3 AAC 64.030. Repealed (£[13{v</I as3 -1976
ov 3
3 AAC 64.040. Repealed (S:+{ y..  b*?) 1976

3 AAC 64.050. R e p e qul e d ~» ‘/ 1976

3 AAC 64.060. Repealed (fiFf *-\» a 51976

.......... OU eoe v, 71
4, AAC-64.07-0, - Repealed , -1976->
3 AAC 64.080. Repealed £[;{~ £vnb "~ " 197.6
1 ~"V0 T
3 AAC 64.090. Repealed (&t% b . 6

3 AAC 64.100. Repealed 197.6.
uu v o
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3 AAC 64.149. Repealed (P31 '*A" * ? ) 1970-
3AAC C4],s'%$0 G.vihe.vcIMXuN *\dcV O

(14) "lease™ means any agreement by which the owner

of a vehicle transfer it to another person for a specified pe—

riod or purpose and for a specified rent or other compensation-?”
co kvsvAcs,utlo A

(15) "lessee”™ means a person entitled to possession
of a vehicle eUndevV-"a lease, as defined 1in this section.
(EFF. 11/4 52; .am. 9 ACM/IU Reg.5? )

Authority: AS 42.07.121
AS 42.07.141
AS 42.10.070
AS 42.10.080
AS 42.10.090
AS 42.10.110



POUCH Y .STATECAPIKX
JUNEAU. ATASKA 99811
Trl I H D M ‘ 907 .465.350

LEGISLATIVE AFFAIRS AGENCY

November 5, 1976

Dear Members of the Regulation Review Committee:

The Department of Commerce and Economic Development has
amended the regulation discussed below. A possible deviation
from legislative intent is indicated with an asterisk to the
left of the entry, and in such cases the regulation 1is
discussed with reference to the statute being interpreted or
implemented. The department held a public hearing before
adopting this amendment in Anchorage on February 18, 1976.
Notice of proposed amendment was published in Anchorage,
Fairbanks, Juneau, Cordova, Nome, and Bristol Bay news—
papers and in the Tundra Times.

3AAC 66.010 Amended by adding a new subsection which
requires common carriers by bus to obtain a certificate fronm
the Alaska Transportation Commission in order to operate
within the boundaries of a municipality unless the carrier
has obtained a permit granted by a municipality with re—
quirements relating to the licensure of carriers by bus
substantially similar to those of the state. This regula—
tion appears to be out of conformity with legislative intent
as expressed in 42.15.061(h), which states that no certifi—
cate may be required from the Alaska Transportation Com—
mission in order to operate a bus within a municipality.
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3 AACN66.010. CERTIFICATES. (a) -~a”~common carrier by
bus may/transport passengers, their baggage or express 1in the
State of Alaska without first obtaining a certificate from
the commission,

(b) The certificate required by this section must be
prominently displayed in the carrier®s place of business at
all times, and none of the activities described in (a) of this
section may be conducted by the carrier unless the certificate
is displayed in this manner.

(c) Common carriers by bus operating under a franchise
or permit granted by a municipality are not required to obtain
a certificate from the Alaska.Transportation Commission for
transportation of passengers, their baggage, or express when
the transportation is from one point v.ithin the municipality
to another point within the municipality only, or to municipal
property outside the municipal limits only, when that munici—
pality has adopted regulating ordinances requiring substan-—
tially the following:

¢H) the certificating requirements of AS 42.15.061
@, (®), ©, (), (), (f) and (9) ;

) the filing of rates and rate schedules as pro- °

vided In* ' N with the municipal regulating
body / /}$ [+" WM X ro X

A3) registration of javidence of public protection
as provided in%A r~rrrl - et o be filed with the
municipal regulating body;

4) the_adherence to the provisions of
AS 4 2 . 1 5 . 3 7 with the municipal
regulating body.-)

NCEFT. Reg. &l

Authority: AS 42..07..121
AS 42..15.,011
AS 42..15..021
AS 42..15.,061
AS 42..15.,421(5)
AS 42..15..431
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LEGISLATIVE AFFAIRS AGENCY

November 8, 1976

Dear Member of the Regulation Review Committee:

The Department of Commerce has adopted the regulations
listed below. Possible deviations from legislative intent
are indicated with an asterisk to the left of the entry, and
in such cases the regulation is discussed with reference to

the statute being interpreted or implemented. Notice of
proposed adoption of these regulations was published in
newspapers in Anchorage, Fairbanks, and Juneau. Public

hearings on these regulations were held in Anchorage on
March 17, 1976, Fairbanks on February 26, 1976, and Juneau
on March 2, 1974.

3AAC 95.010 Enumerates when sealed and competitive bids

are required for construction contract entered into by ASHA.
Excludes from the provisions of 3AAC 95 coverage of professionals
and persons employed by ASHA to perform functions of a

general contractor. Subsection defines the following terms:
turnkey, design - construct, and new construction.

3AAC 95.020 Specifies minimum requirements relating to
publication of notices of soliciting bids. Requires ASHA to
maintain bid lists of general and specialty contractors.
Requires ASHA to solicit bids for at least 30 days before a
bid may be accepted.

3AAC 95.030 It requires bidders to submit an affidavit
with their bids declaring whether or not a board member or a
an employee of ASHA has a financial, business, or familial
interest in or with the bidder. Successful bidders are
required to file another affidavit reiterating the same
information.

3AAC 95.040 Specifies the work to be performed by ASHA in
preparation for soliciting bids, specifies information which
must be contained in the invitation to bid, and specifies
the information which must be supplied in a bid submitted to
ASHA .

3AAC 95.050 Specifies times for submission of sealed
bids, submission of revised bids, and withdrawal of sealed
bids.



Page #2

3AAC 95.060 Provides that bids received after a closing
time are late bids and shall be returned to the bidder
without being considered.

3AAC 95.070 Specifies grounds for rejection of bids.

3AAC 95.080 Enumerates criteria which are to be taken
into consideration along with the amount of the bid in
determining who is to be awarded contract.

3AAC 95.090 An Alaskan bidder will be awarded a bid if it
is not more than 57, higher than the lowest non-resident bid,
and establishes critera for determining who is an Alaskan
bidder. Does this correctly implement the legislative
intent embodied in AS 18.55.4607? It states that ASHA shall
use Alaskan professional and contractor services as far as
practicable.

3AAC 95.100 Provides for award bids when bidders are
equal in light of the criteria established by 3AAC 95.040
and 3AAC 95.080.

3AAC 95.110 Provides that a successful bidder will made a
tentative award, which shall become final within a specified
period of time if other bidders do not petition for review
of the award.

3AAC 95.120 Provides that ASHA shall enter into a contract
with a successful bidder in 15 days and provides for a

course of action if the successful bidder fails to enter

into a contract with ASHA.
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TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY

CHAPTER 95. PURCHASING AND NEW
CONSTRUCTION RIDDING

PROCEDURE
ARTICLE 1. NEW CONSTRUCTION BIDDING
PROCEDURE
Section
10. Contract By Scaled Competitive Bids
20. Solicitation of 3ids
" 30. Conflict of Interest
40. Bid Procedure
50. Receipt of Bids
60. Late Bids
70. Rejection of Bids
80. Criteria For Av/ards
90. Alaska Bidder Preference
100. Tied Bids
110. Tentative and Final Awards
120. Contract

3 AAC 95.010. CONTRACT BY SEALED COMPETITIVE BIDS. (€)
A construction contract entered into by ASHA for the purpose
of new construction in an amount greater than $2,500 will be
based upon competitive and sealed bids or proposals. In
addition, all contracts for a "turnkey"™ and "dcsign-construct"”
type development will be entered into by ASHA on the basis of
a competitive and sealed bid or proposal. All contracts for
the purchase or lease of new construction that has boon con-—
structed under a turnkey or design-construct concept shall be
governed lay this section.

() Contracts for professional or technical services
shall be excluded from the provisions of /ecn. 10 - 320 of
this chapter. Contracts for "construction management" or
"construction manager”™ shall be excluded from the provisions
of /ccs. 10 - 320 of this chapter. "Construction management"”
describes the function performed for ASHA by a person, company
or partnership that is known as "contract manager" that
eliminates the need for a general contractor in a construction
project. The contract manager, utilizing contract documents,
including designs and specifications, performs the tasks of
contracting with contractors, supervising the work of the
contractors, and generally insure completion of a project
that is in compliance with the contract document. A contract
manager shall be perform professional or technical
services
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{»)— ahul | uuuuikl—,
( 0JL *Axx”
turnkey”™ describes a type of construction
where a bidder designs and builds a facility upon real
property that it owns and then (i)"conveys the completed
facility and real property to ASHA at a predetermined pur—
chase price or (ii) leases to ASHA the completed facility

at a predetermined lease cost. ASHA is not viewed as an
"owner"™ during construction. Further, ASHA does not usually
provide any 1interim construction financing.

C°t) ru

(-2i_""design-construct” describes a type of con-—
struction where a bidder designs and bi ilds a facility on

real property owned by ASHA. ASHA is viewe™ as the owner
througn construction and may have all of the concomitant
rights and liabilities of an owner. ASHA may also furnish

interim financing.
r-0 7* 4 U
new construction"™ describes construction of

a previously unbuilt facility or building. Rehabilitation

on an existing facility or building is not new construction,
unless the total cost of such rehabilitation on a particular
existing facility or building is in excess of $250,000. The
construction of a previously unbuilt facility or building
that utilizes modular or pre-built units is new construction.

\do4S
(@ This chapter/?Hlttritd>-not apply to construction of
public buildings for lease to the state. (Eff. 7 / .,/ 7« »
Reg. ;°7)
Authority: AS 18.55.100(a)(4)
AS 18.55 .100 (a) (5)
AS 18.55.100(a) (9)
AS 18.55.420
3 AAC 95.020. SOLICITATION OF BIDS. (@ A bid will be

solicited by publication 1in newspapers of general circulation
in the state and by posting of the notice of the invitation.
The invitation to bid will be published in a newspaper at
least once a week for two consecutive weeks and will include
publication in a newspaper published in Anchorage, Alaska.
Notices will be posted, at least, in the main office of ASHA,
Anchorage, Alaska, and at the offices of the Associated
General Contractors, Anchorage, Alaska. In addition, notices
will be posted in a public area in the municipality or
community in which the construction will be located.
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(b) Bids will, 1in ASHA1ls discretion, also be solicited
by publication 1in trade journals or by sending notices by
mail to prospective bidders. Bid lists of general contractors
and specialty contractors will be maintained by ASHA and
general contractors and specialty contractors, or others, are
encouraged to make application to have their names included.
The bid list~chaH >periodically be updated to include new
names and remove the names of contractors and specialty con—
tractors who have 1ignored acknowledgement of the 1invitations
to bid on at least two successive instances.

(c) Solicitations will be made for at least 30 days
before the last day upon which a bid may be accepted by ASHA.
(EfF. 7/ , Reg. I; )

Authority: AS 18.55.100(a)(4)
AS 13.55.420
AS 18.55.460

3 AAC 95.030. CONFLICT OF INTEREST. () In addition
to other requirements imposed on a bidder by this chapter,
a bidder, 1in submitting his bids, shall declare in an
affidavit whether or not a board, member or employee of ASHA
lias a financial, business or familial interest in or with
the bidder.

(b) A successful bidder shall execute an affidavit
stating whether or not a board member or employee of ASHA
has or will have any financial, business or familial interest,
direct or 1indirect, 1in the contract or theproceeds of the
contract. (Eff. 7Ze/-« /.« , Reg.r )

Authority: AS 18.55.080

AS 18.55.100(a) (4)
AS 18.55.420

3 AAC 95.040. BID PROCEDURE. (a) Prior to the 1issuance
of an invitation to bid, ASHA will compile:
(1) the scope of work and services requested;
(2) if applicable, a legal, and a metes and bounds
description of the real estate upon which the construction
will be performed;

(3) an estimated maximum cost for the construction;

(4) 1if applicable, an estimated total purchase
price;
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(5) if applicable, the estimated cost of a lease;

(6) if applicable, the value that will be placed
upon the real property at the time of conveyance to the
contractor;

) a projected time for construction;

(8) an estimated completion date for the construc—
tion;

) an analysis of the source of funding for the
project, if known; and

(10) requirements for payment and performance
as well as the errors and omissions and insurance coverages.

(b) An invitation to bid will contain:
(1) the date of the invitation;

2) the last date and time which a bid will be
accepted;

) a description of the general scope of work
and services required;

(€)) the location of the construction project;

() a description of the construction project on
which a bid is being requested;

(6) identification of the location where speci—
fications and other relevant information on the bid can be
obtained; and

) any other information or documentation,
including a bid bond, as may be required by ASHA for that
particular bid.

(c)A bid submitted to ASHA, pursuant to aninvitation
to bid, must, in addition to any otherrequirements imposed
on that particular bid, contain:

(D) the name of the bidder;

) if the bidder 1is a corporation, the name of
the state in which the corporation 1is incorporated;

3) a statement as to whether the corporation 1is
registered as a corporation in the state;

bonds,
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(€)) a statement as to whether the corporation has
paid all fees, taxes and other monetary requirements due to
the state?

) if the bidder is not a corporation, the exact
identity of its business form;

(6) if the bidder 1is a partnership, the identity
of all partners with addresses;

) a credit statement of the partnership, or in
the case of a corporation, a credit statement of the corpo—
ration ;

(8) in the event that the bidder 1is neither a
corporation nor a partnership, the credit statement of the
bidder;

©)) a clear and unequivocal statement of the bid
in specific response to the invitation and any qualifying
or modifying provisions must be explicitly set forth;

(10) a brief, but adequate statement as to the
bidder®s proposal for securing a requisite work force and
supplies for the construction and those areas of construction

in which the bidder 1intends to use subcontractors and sub-—
contracts ;

(1) as to the "turnkey"™ or "design-construct”
development, the bidder, in addition to all other requirements
imposed on a bidder, shall also provide and itemize:

A the location of the real estate by legal,
and a metes and bounds description?

(B) the ownership of the real estate;
(C) the price of thereal estate?
(D) the price of thebuilding construction;

(E) the price of the total completed project,
including the real estate;

) rough sketches of the type and building
plans;

(G) specifications of building materials;
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H) a statement as to zoning; and

(1) any other information that would be
relevant under the 1invitation to bid.

(12) a statement that the bidder will comply with
the payment and performance bonds requirements, as well as
the errors and omissions and insurance coverages;

(13) an affirmative statement of compliance with
Alaska and Federal Civil Rights Act and other equal oppor—
tunity provisions;

(14) a statement of similar work performed by the
bidder for a period cf five years before the bid; and

(15) any other information or documentation,
including a bid bond, as may be required by ASHA for that
particular bid. (Eff. = /."/,* , Reg..1"™ )

Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (9)
AS 18.55.420

3 AAC 95.050. RECEIPT OF BIDS. (a) All sealed bids
must be received by ASHA on or before the date and time set
forth in the 1invitation to bid. Upon receipt of a sealed
bid, ASHA will date and time stamp the bid and place the
respective bid in a file of bids until opening. At the time
and place specified in the invitation to bid, all sealed
bids will be opened in public. The opening of bids, however
will commence within five minutes of the closing time esta-—
blished for receiving bids. A bidder will not be permitted

to alter a bid after the scheduled bid opening time. A
tentative award or Tfinal award will not be made at the time
of the bid opening.

(b) Revised bids may be submitted. However, revised
bids must be received by ASHA at least 48 hours prior to
the date and time set for the receipt of bids. Such revised
bids shall be delivered in a sealed container. Additionally

if the modification or revision 1is not exolicit and if 1in
any sense it is subject to misinterpretrcron, the revised
as well as the original bid are subject to rejection.
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(c) Sealed bids may be withdrawn on written or tele—
graphic request dispatched by the bidder in time for delivery
in the normal course of business to the time fixed for
opening; provided, that written confirmation of any tele—
graphic withdrawal over the signature of the bidder is placed
in the mail and postmarked prior to the time set for bid
opening. Any bid guaranty of any bidder withdrawing its bid
in accordance with the foregoing conditions will be promptly
returned. (Eff. =/ . Reg.tﬁ“* )

Authority: AS 18.55.100(Ca)(4)
AS 18.55.100(a) (9)
AS 18.55.420

3 AAC 95.060. LATE BIDS. It is the responsibility of
the bidder to insure that his bid is in the proper office of
ASHA prior to the closing time established for receiving bids.
Bids received after the scheduled closing time are late bids.
Late bids will be returned, unopened, to the bidder.

(EffT. / ./ .*/ Reg. :7;)
Authority: AS 13.55.100(a)(4)
AS 18.55.420
3 AAC 95.070. REJECTION OF BIDS. ASHA will, 1in its

discretion, reject a bid:

(&D) when a bidder has failed to comply with the
invitation requirements;

2) when a bidder has failed to perform on a
previous contract with ASHA;

(3) when a bidder qualifies or changes the terms
and conditions of the invitation to bid in such a manner
that the bid is not responsive to the purpose sought by ASHA
in issuing an invitation to bid;

(4) when the bid contains faulty specifications
or insufficient information that, in the opinion of ASHA,
makes the bid non-responsive to the invitation to bid;

(5) when the bid is considered late;

(6) when the lowest responsible bid received is in
excess of funds available for construction?

(7) when the bid is not signed;
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(8) .when the bidder has unpaid taxes due to the
state or the U.S. Government;

©)) when there 1is a conflict of interest with the
bidder and a board member or employee of ASHA; or

(10) when ASHA determines that the bid 1is not
the best interest of ASHA. (Eff. =7/ . Reg.|]1 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.080. CRITERIA FOR AWARDS. An award of contract
will be made to the lowest responsible bidder taking into
consideration:

&D) conformity with specificatirns;

) terms for performance of the construction;

A3) compliance with conditions imposed 1in the
invitation to bid;

(€)) past performance of the bidder in performing
similar projects for ASHA or others during the preceding
five years;

(5) the price offered;

(6) the reputation for responsibility of the
bidder;

) the academic or professional credentials of
the bidder;

(8) in addition to the above criteria, the bid on
a "turnkey" or "design-construct” development shall also be
considered on the following basis:

A the location of the site;

D) the price of the site and ASIIA"s ability
to finance, purchase or lease the project;

©) the design of the construction;

(D) the price of the buildings or units;

in
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(B) the total price of the total project?
) the aesthetics of the projects;

©) the practicality of the project.
(Eff. W //.*7.V , Reg..ylJt)

Authority: AS 18.55.100(a)(4)
AS 18.55.428

3 AAC 95.090. ALASKA BIDDER PREFERENCE. A bid will be
awarded to an Alaska biddr*= if the bid is not more than five
percent higher than the ° t non-resident bid. An Alaska
bidder means a bidder whc

¢H) holds a current Alaska business license;

(2) submits a bid under the name appearing on the
current Alaskan business license;

(3) if a corporation, 1is registered to do business
in the State of Alaska; and

4) has maintained a place of business in the
state for a period of six months immediately preceding the
date of the bid. (Eff. S N, Reg. ; )

Authority: AS 18.55.100(a)(4)
AS 18.55.420
AS 18.55.460

3 AAC 95.100. TIED BIDS. If two or more bidders are
tied, each of whom fully meets the bid conditions and the
criteria established in/Sees. 40 and 80 of this chapter, an
award will be made as provided 1in this section. Tied bids
involving Alaskan firms with non-Alaskan firms, after taking
into consideration the five percent Alaska bidder preference,
will be made first to the Alaska bidder. IT a tie should
still remain, the tie will be dissolved by a flip of a coin
by the /xecutive I”irector of ASHA in the presence of the tied
bidders or their designated agents or representatives.
ceff. V/;» 1, reg.0/ )

Authority: AS 18.55.100(a)(4)
AS 18.55.420
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3 AAC 95.120

3 AAC 95.110. TENTATIVE AND FINAL AWARDS. (a) A
tentative award will be made by ASHA within 20 days after
opening the bids. Notice of the tentative award will be

forwarded to each bidder by certified mail/ return receipt
requested, on the date the tentative award 1is made.

(b) IT no bidder files a petition for a hearing within
the appropriate time as set forth in j”ec. 270 of this chapter,
the award will become final. IT a petition is filed within

the appropriate time, but an aggrieved bidder does not appear
and participate in the hearing, the petition shall not be
considered and the tentative award will become final. It an
aggrieved bidder fails to file a notice of appeal to the
superior court from the decision of the hearing officer under
Noc. 270 of this chapter within the appropriate time, the
/tentative award will become final. (Eff. *,"/..*/*« / Reg.,*.

Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (5)
AS 18.55.100(a) (9)
AS 18.55.420

3 AAC 95.120. CONTRACT. () After the tentative award
is made final, ASHA and the successful bidder will enter into
a contract within 15 calendar days.

(b) Upon the failure or refusal of the successful
bidder to enter into a contract with ASHA that complies with
the requirements of the invitation to bid, ASHA will, 1in its
discretion, cancel the award. ASHA will then:

¢H) make the award to the next lowestresponsible
bidder if the next lowest bidder does not haveany, direct
or indirect, financial relationship with the original lowest
bidder;

) reject all bids; or

3) submit a new 1invitation to bid.
(EFF. 7 /., , Reg. D)

t

Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (5)
AS 18.55.100(a) (9)
AS 18.55.420
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LEGISLATIVE AFFAIRS AGENCY

November 8, 1976

Dear Member of the Regulation Review Committee:

The Department of Commerce has adopted the regulations
discussed below. The regulations are summarized in the most
general terms, with only a few salient points mentioned.
Following the summary of each article, regulations which
might be out of conformity with legislative intent are
described in greater particularity with reference to the
statute(s) supposedly being interpreted or implemented.
Notice of proposed adoption of these regulations was published
in newspapers in Anchorage, Fairbanks, and Juneau. Public
hearings on these regulations were held in Anchorage on
March 17, 1976, Fairbanks on February 26, 1976, and Juneau
on March 2, 1976.

3AAC 95.130 - 3 AAC 95.260 related to ASHA"s procedures in
the purchase of supplies, materials, equipment, contractual
services, and leases of space. Salient points of these
regulations are the following:

*When the value of a purchase exceeds 300 dollars, competitive
bids are required to be solicited. (3AAC 95.130)

*De-centralized purchasing is authorized. (3AAC 95.140)

*Competitive bidding may be dispensed with in an emergency
(3AAC 95.150)

*When the value of a purchase is between $300 and $2,500,
ASHA is required to solicit three bids by telephone. (3AAC
95.170)

*When the value of a purchase exceeds $2,500, sealed bids
are required to be solicited. (3£AC 95.180)

*Late bids will not be considered (3AAC 95.200)

*Contracts will be awarded to the lowest responsible bidder.
(3AAC 95.200(a)). Characteristics of lowest responsible
bidder are defined to include factors other than having
submitted the lowest bid. (3AAC 95.220(b)).
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*Awards made to successful bidders are on a tentative basis,
and become final on failure of other bidders to overturn the
award. (3AAC 95.250)

-"Administrative appeal 1is afforded aggrie.\ed bidders (3AAC
95.270)

*The decision of the hearing officer is the final level of
administ-ative review, 1i.e. exhausts administrative remedies
(3AAC 95.270)

“Aggrieved bidder must post a $750 bond to get a hearing and
if bidder loses, that racney will be spent to pay costs of
hearing (3AAC 95.280)

One might argue that 3AAC 95.160, along with sections in

other chapters of Title 3 which embody a similar approach

(3AAC 96.30, 3AAC 96.90, 3AAC 97.70, 3AAC 97.190, 3AAC
97.040(c)(3), 3AAC 97.050Cc)(3), 3AAC 95.030, 3AAC 96.040,(c)(3),
3AAC 96.050(c) (3), 3AAC 96.100(c)(3), 3AAC 96.110(c)(3),

3AAC 97.160(c)(3), and 3AAC 97.170(c)(3)), might be out of
conformity with the legislative intent of AS 18.55.080,

which reads as follows:

MEMBERS OR EMPLOYEES PROHIBITED FROM ACQUIRING INTEREST
IN PROJECTS. No member or employee of the authority
shall acquire an interest, direct or indirect, in a
housing or public project, or in property or a contract
for materials or services included or planned to be
included in a project. |Ifa member or employee owns or
controls an interest, he shall immediately disclose the
interest in writing to the authority. Failure to make
disclosure constitutes disclosure in office.

The regulations cited above would require persons who are
awarded ASHA contracts, or are retained as real estate .
appraisers or realtors by ASHA, or in certain instances even.
bid on ASHA contracts, to declare in an affidavit whether or
not a board member or employee of ASHA has a financial,

business, or familial interestin or with the bidder, appraiser,
or realtor.

AS 18.55.080 provides that an ASHA board member or employee
must immediately disclose any interest he might have 1in a
contract for materials or services. Was this the sole

method the legislature envisioned for implementing its

intent that there be no conflicts of interest between ASHA
and its suppliers? Or does the intent of this section encom-—
pass requiring suppliers to execute such affidavits?



Page #3

Further, 3AAC 95.230, providing for a preference for Alaskan
bidders, might be out of conformity with the legislative
intent of AS 18.55.460, which reads as follows:

PREFERENCE FOR STATE PROFESSIONAL AND CONTRACTOR"S
SERVICES. In planning, designing, and constructing
projects under secs. 300-470 of this chapter, the
authority shall use Alaskan professional and contractor
services as far as practicable and shall encourage the
use of local building materials.

3AAC 95.230 provides that a bid will be awarded to an Alaskan
bidder if the bid is not more than five per cent more than
the lowest non-Alaskan bid. This regulation defines an
Alaska bidder as one who, among other things, has maintained
a place of business in the state for a period of six months
immediately preceding the bid. Is the provision for an

award to an Alaskan whose bid is five percent higher a
correct implementation of the intent of the legislature?

What about the regulation®s definition of who qualifies as

an Alaskan under this regulation?
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TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY
CHAPTER 95. PURCHASING AND NEW
CONSTRUCTION BIDDING
PROCEDURE

ARTICLE 2. PURCHASING

Section
130. Competitive Bids
140. Purchasing Centralized at ASHA
150. Emergency Purchases
160. Conflict of Interest
170. Purchases Greater than $300
180. Purchases Greater than $2,500
190. Receipt of Bids
200. Late Bids
210. Rejection of Bids
220. Selection of Successful Bidder
230. Alaska Bidder Preference
240. Tied Bids
250. Tentative and Final Awards
260. Contract
3 AAC 95.130. COMPETITIVE BIDS. (a) Competitive bids

will be solicited by ASHA in the purchase of all supplies,
materials, equipment, contractual services and leases of
space when the dollar value exceeds $300, unless:

(D) th~re is no competition;
2 rates are fixed by law or ordinance; or

3) it is for professional services such as con-—
sultant engineers, architects, attorneys or appraisers.

(b) The J-"fxecutive director of ASHA shall have the dis—
cretion and make the decision as to the form, terms and
conditions, and the extent of solicitation on any bid,
provided that this discretion and decision is consistent with
Secs. 130 - 260 of this chapter.

uj.1l

(c) The provisions of this chapter not be followed
if ASHA can purchase, in the opinion of the .Executive I1/irector
of ASHA, the goods or services at a fair ana competitive price
through either a United States Department of Housing and Urban
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Development Consolidated Supply program/contract or a State
of Alaska Consolidated jSupply program/contract.

(Eff. v [ Jr.': ; , Reg. L*7 )
Authority: AS 18.55.100(a)(4)
AS 18.55.100(a)(9)
AS 18.55.420
3 AAC 95.140. PURCHASING CENTRALIZED AT ASHA. (d)

Purchasing under this chapter will be centralized and con—
ducted from the main office of ASHA in Anchorage, Alaska,
except as provided in (b) of this section.

(b) The Executive Airector of ASIIA will, in his dis—

cretion, delegate, 1in writing, to an employee not located

at the main office of ASHA, the right to solicit and purchase
specified supplies, materials, equipment and services. These
goods or services will be solicited and purchased by the
employee 1if, 1in the opinion of the Executive Director of ASHA,
they can be more economically or efficiently purchased through
the employee. An employee authorized to solicit and purchase
goods and supplies will obtain competitive bids and then

award the purchase to the lowest responsible bidder according
to the procedures 1in this chapter. (EffT. / . 7./, Reg.i. )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.150. EMERGENCY PURCHASES. Under specific
written approval from the Executive I/irector of ASHA, goods
and services may be purchased or contracted without following
the competitive bid procedures of this chapter, provided the
purchase or contract 1is an emergency. An emergency shall be
a situation where 1life, health and property are threatened
with 1immediate injury, destruction, peril or substantial

inconvenience. Upon making an emergency purchase, the facts
constituting the emergency and the purchase will be set forth
in writing. (EFF. /_>£/ .y, Reg. vl *)

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.160. CONFLICT OF INTEREST. (@ On the pur-—
chase or contract for goods or services in an amount between
$300 and $2,500, the successful bidder shall bo required to
execute an affidavit indicating whether or not a board member
or employee of ASHA has a financial, business or familial
interest in or with the bidder or the proceeds of the con-—
tract.
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(b) On the purchase or contract for goods or services
in an amount greater than $2,500, the bidder in submitting
his bid shall declare in an affidavit whether or not a board
member or employee of ASHA has a financial, business or
familial interest in or with the bidder.

(c) The successful bidder shall also execute an affi—
davit 1indicating whether or not a board member or employee
of ASHA has or will have a financial, business or familial
interest, direct or 1indirect, 1in the purchase or contract,
or the proceeds of the contract. (Eff. , Reg.*V*v )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.170. PURCHASES GREATER THAN $300. (@A) Tele-—
phonic bids will be solicited if the purchase, 1including
construction, 1is estimated to be between $300 and $2,500.

The telephonic solicitation will be directed to at least
three suppliers or sellers of the services or goods. The
solicitation will be directed to those suppliers, sellers
or purveyors located within the area where the services or

goods will be used. A written record shall be maintained by
ASHA of all suppliers, sellers and purveyors that are tele-
phonically contacted. The record shall indicate, by illu—

stration and not limitation,:
[¢H) the name of the supplier, seller or purveyor;
2 the name of the person to whom ASHA spoke with;
(3) the date of the contract;
4) the date the bid must be received by ASHA;

() the amount of the bid, 1if given by telephonic
conversation; and

(6) a summary of the telephonic conversation.

(b) Other than the specific conditions or terms set
in this section, a bid ana award made under this section shall
be governed by the terms and conditions of”ecs. 130 - 260,

270 - 320 of this chapter, except that a bidder may submit
its bid by telephonic conversation. (EfT. *
Reg.57 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

out
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3 AAC 95.180. PURCHASES GREATER THAN $2,500. (a)
Scaled bids will*be solicited if the purchase 1is estimated
to exceed $2,500. Bids will be solicited by publication 1in

newspapers of general circulation in the state and by posting
of the notice of solicitation in a prominent place.

(b) A solicitation for a bid will be published in a
newspaper at least once a week for two consecutive weeks and
will 1include publication 1in a newspaper that publishes in
Anchorage, Alaska. Notice will be posted, at least, 1in the
main office of ASHA, Anchorage, Alaska, or in a public area
in the municipality where the goods or services are to be
solicited.

(c) Bids will, 1in ASUA®"s discretion, also be solicited
by publication in trade journals or by mailing of the invi—
tation to bid to prospective bidders. Bid lists of general
contractors, specialty contractors, suppliers, etc., shall be
maintained by ASHA and general contractors, specialty con*-
tractors, suppliers, or others, are encourage®"] to make appli—
cation to have their names 1included. The bid list shall
periodically be updated to include new names and remove the
names of contractors, specialty contractors, suppliers, or
others, who have ignored acknowledgement of the invitations
to bid on at least two successive occasions. Solicitations
will be made for at least 20 days before the last day upon
which a bid may be accepted by ASHA.

(d) The 1invitation to bid will contain:
(1) the date of the invitation to bid;

(2) the date that the contractual services, or
items purchased are to be performed or delivered;

A) the destination point and the method of
transportation;

(€)) the quantity of items to be purchased and the
unit of measure of the 1items to be purchased;

(5) the description of the type and quality of
the item to be purchased, including standardspecifications
where 11t is feasible;

(6) if additional bids are requested for alter—
native quantities or qualities of the same item, the soli—
citation will contain the word "alternate™and the specific,
alternative bids that are requested;

a the time and rlac.. of the opening of the bids;
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(8) identification of location where the necessary
bid forms or additional information may be obtained; and

9 any other 1information or documentation,
including a bid bond, as may be required by ASHA for that
particular bid.

(e) A bid submitted to ASHA, pursuant to an invitation
to bid, must, 1in addition to any other requirements 1imposed
on that particular bid, contain:

(D) the name of the bidder;

(2) if the bidder is a corporation, the name of
the state in which the corporation 1is 1incorporated;

3) a statement as to whether the corporation 1is
registered as a corporation in the state;

4 a statement as to whether the corporation has
paid all fees, taxes and other monetary requirements due to
the state;

(5) if the bidder 1is not a corporation, the exact
identity of its business form;

(6) if the bidder 1is a partnership, the 1identity
of all partners with addresses;

«a) a brief, but adequate statement as to the
bidder®s proposal for securing a requisite work force and
supplies for the construction and those areas of construction
in which the bidder intends to use subcontractors and sub-—
contracts; and

(8) a clear and unequivocal statement of the bid
in specific response to the invitation to bid and any quali—
fying or modifying provisions must be explicitly set forth.

() In the discretion of ASHA, the bid shall also
contain:

(D) a credit statement of the partnership, or
the case of a corporation, a credit statement of the corpora-—
tion ;

in
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2 in the event that the bidder 1is neither a
corporation nor a partnership, the credit statement of the
bidder. (EFF. \' |, Reg.i.*/)

Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (9)
AS 18.55.420

3 AAC 95.190. RECEIPT OF BIDS. (a) All sealed bids
must be received by ASHA on or before the date and time set
forth in the invitation to bid. Upon receipt cl each sealed
bid, ASHA will date and time stamp the bid and place the
respective bid in a file of bids until opening. At the time
and place specified in the invitation to bid, all sealed
bids-will be opened 1in public. The opening of bids, however,
AN>fE4commence within five minutes of the closing time esta—
blished for receiving bids. A bidder will not be permitted

to alter a bid after the scheduled bid opening time. A
tentative award or final award will not be made at the time
of the bid opening.

(b) Revised bids may be submitted. However, revised
bids must be received by ASHA at least 48 hours prior to the
date and time set for the receipt of bids. Such revised
bids shall be delivered in a sealed container. Additionally,

if the modification or revision 1is not explicit and if 1in
any sense it is subject to misinterpretation, the revised as
well as the original bid are subject to rejection.

() Sealed bids may be withdrawn on written or tele—
graphic request dispatched by the bidder in time for delivery
in the normal course of business to the time fixed for
opening; provided, that written confirmation of any tele
graphic withdrawal over the signature of the bidder is £ iced
in the mail and postmarked prior to the time set for bid

opening. Any bid guaranty of any bidder withdrawing 1its
bid in accordance with the foregoing conditions will be
promptly returned. (Eff. [." o, Reg. i/*/)

Authority: AS 18.55.100(Ca)(4)
AS 18.55.420
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3 AAC 95.200. LATE BIDS. It is the responsibility of
the bidder to insure that his bid is in the proper office of
ASHA prior to the closing time established for receiving bids.
Bids received after the scheduled closing time are late bids.
Late bids will be returned, unopened, to the bidder. »

(Eff. VvV / ,:/ 7/ , Reg.o-/ )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.210. REJECTION OF BIDS. ASHA will, in its
discretion, reject bids:

¢H) when a bidder has failed to comply with the
invitation requirements;

@) when a bidder has failed to perform on a
previous contract with ASHA;

3) when a bidder qualifies or changes the terms
and conditions of the 1invitation to bid in such a manner that
it is not responsive to the purpose sought by ASHA 1in issuing
an invitation to bid;

(€)) when the bid contains faulty specifications
or insufficient information that, 1in the opinion of ASHA,
makes the bid non-responsive to the invitation to bid;

(5) when the bid is late;

(6) when the lowest responsible bidreceived is
in excess of funds available;

(7) when the bid isnot signed;

(8) when the bidder has unpaid taxes due tothe
state or the U.S. Government;

(€)) when there is a conflict of inter""~t with the
bidder and a board member or employee cf ASIIA; c .

(10) when ASHA determines that the bid is not
the best interest of ASHA. (Eff. '[/ 7/ 7/, Reg..r-n)

Authority: AS 18.55.100(a)(4)
AS 18.55.420
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3 AAC 95.220. SELECTION OF SUCCESSFUL BIDDER. (€))
Purchases requiring competitive bids under "ecs. 130 - 260
of this chapter will be awarded, if at all, to the lowest
responsible bidder, taking into consideration:

(D) conformity wi\ the specifications;
@) terms of delivery;

3) compliance with conditions imposed 1in the
invitation to bid;

(©)) responsibility of the bidder;
) price offered; and

(6) complimce with all requirements specified
in Secs. 130 - 260 of this chapter.

(b) The lowest responsible bidder is the bidder who
submits the lowest price and who has the financial ability,
integrity, trustworthiness, skill, judgment, experience, and
the necessary facilities and equipment to satisfactorily
complete the contract. (Eff. 1 /."/.* t Reg.:" )

Authority: AS 10.55.100(Ca)(4)
AS 18.55.100(a) (9
AS 18.55.420

3 AAC 95.230. ALASKA BIDDER PREFERENCE. A bid will be
awarded to an Alaska bidder if the bid is not more than Tfive
percent higher than the lowest non-resident bid. An 7\iacka
bidder 1is defined as one who:

¢H) holds a current Alaska business license;

@) submits a bid under the name appearing on
the current Alaskan business license;

3) if a corporation, is registered to do business
in the state; and

(€)) has maintained a place of business 1in the state
for a period of six months immediately preceding the date of
the bid. (Eff. v/ t-*vReg. SJQ)

Authority: AS 18.55.1po(a) ()
AS 18.55.420
AS 18.55.460
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3 AAC 95.240. TIED BIDS. IT two or more bidders are
tied, each of whom fully meets the bid conditions and the
criteria established in /ec. 220 of this chapter, an award
will be made as provided in this section. Tied bids 1involving
Alaska resident bidders with -non-resident bidders, after
taking into consideration the five percent Alaska bidder
preference, will be made first to the Alaska bidder. If a
tie should still remain, the tie will be dissolved by a flip
of a coin by the /fxecutive Efirector of ASHA in the presence
of the tied bidders or thei"r designated agents or represen—
tatives. (Eff. V />m"/. < / Reg. ; /) r

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 95.250. TENTATIVE AND FINAL AWARDS. (@) A
tentative award will be made by ASHA within ten days after
opening the bids. Notice of the tentative award will be

forwarded to each bidder by certified mail, return receipt
requested, on the date the tentative award 1is made.

(b) IT no bidder files a petition for a hearing within
the appropriate time as set out in PCC. 270 of this chapter,
the award shall become final. IT a petition 1is filed within

the appropriate time, but an aggrieved bidder docs not appear
and participate in the hearing, the petition shall not be
considered and the tentative award will become final. If an
aggrieved bidder fails to file a notice of appeal to the
superior court from the decision of the hearing officer under
tfec. 290 of this chapter within the appropriate time, the
/tentative award will become final. (Eff. , /7 . , Reg. I )

Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (5)
AS 18.55.100(a) (9)
AS 18.55.420

3 AAC 95.260. CONTRACT. (a) After the tentative award
is made final, ASHA and the successful bidder will ontar into
a contract within ten days.

(b) Upon the failure or refusal of the successful bidder
to enter into a contract with ASHA that complies with the
requirements of the invitation to bid, ASHA will, in its
discretion, cancel the award. ASHA will then:
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(1) jmake the award to the next lowest responsible
bidder that does not have any, direct or indirect, financial
relationship with the original lowest bidder;

(2) reject all bids; or

(3) submit a new invitation to bid.
(Eff. VvV / , Reg. i 4 )
Authority: AS 18.55.100(a)(4)
AS 18.55.100(a) (®)
AS 18.55.100(a) (9
AS 18.55.420
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Board of_Pharmacy has adopted regulations rglatinﬂ to
the compounding and dispensing of drugs in hospital pharm—
acies and drug_rooms. The salient P0|nts_of_t ese regulations
will be summarized below and possible deviations from legis—
lative intent noted and discussed.

Summary

12 AAC 52.100 - 12 AAC 52.140 develop a procedure whereby
"non-controllcd legend drugs,” meaning drugs bearing on the
label the legend '"TO BE DISPENSED ONLY ON OR BY THE PRESCRIP—
TION OF A PHYSICIAN,"™ may be prepared and packaged in advance
by the pharmacist, and then dispensed by emergency room i
personnel on the hospital®s staff on the written or telephonic
instructions of a physician.

Comment

The authority for these regulations is apparently AS 08.80.390(a),
which reads as follows:

*A hospital, clinic, nursing home, infirmary or related
facility which dispenses drugs for outpatient treatment
shall have a licensed ph. -macist in charge of the
dispensary, except that prescriptions may be compounded
and dlgggnsed by or under the supervision of the
prescribing physician.” (Underlining supplied)

The aforementioned is apparently an exception to the general
rule established by AS 08.80.340, which reads:

"No person except a licensed physician or_a_licensed
intern pharmacist under the direct supervision of a
licensed pharmacist may ctmpound and dispense the
prescription_of a physicii_ .. However, this section

does not limit the authori y of a licensed medical
doctor to compound and dispense medicinal preparations.”
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In short, the Board of Pharmacy is interpreting the language
"under the supervision of the prescribing

of AS 08.80.390(a), t f th r
to mean that written or_ telephonic instructions

physician,” t e
are sufficient to constitute supervision, and that the
physician need not be physically present, at least where the
drugs have been compounded and ackaﬂed beforehand by a

e Legislature intended?

licensed pharmacist. Is this what t



Preparation of list of non-controlled legend drugs."
Prepackaging non-controlled legend drugs.

Labeling _prepackaged non-controlled legend drugs.
Supervision of prescribing phESICIan; procedure for
delivery to patient of prepackaged, non-controlled
legend drugs. i i
Pharmacist in charge of hospital pharmacy, or hospital*
drug room.

12 AAC 52.100. _PREPARATION OF LIST OF NON-CONTROLLED
'‘END DRUGS. The licensed ﬁharmaC|st or licensed consultant
,acir.t in charge of”tte ospltal_pharmac¥ or drug room, in
. "tation with the hospital®s medical staff, shall prepare
.I. =0f non-controlled legend drugs which may be delivered
ou . patients receiving emergency treatment when a_licensed
=.rireoist is not on duty and the prescribing physician is not
=gt (Eff.xdisxijib , Reg. GO )

Authority: AS 00.80.030 (@) (8
/ AS 08.80.390 ()+ ®

_ 12 AAC 52.110. PREPACKAGING NON-CONTROLLED LEGEND DRUGS.
Liacr.” d pharmacists may prepackage non-controlled legend drugs
.rm,"iod on the list prepared under sec. 100 of this chapter,
shall be no more than six doses of the drug,in each pre-

r kajed container. (F.ff.dcX 17 1<o, Reg. GO )
Authority: AS 08.80.030 (4)" (8)
AS 0880390

12 AAC 52.120. LA3ELING PREPACKAGED NON-CONTROLLED
LEGEND DRY0S. (a) Drugs Brepackaged under sec. 110 of this
chap*.="1rral-l be labeled by the pharmacist at the time of pack—

aging.

() The prescription label or unit dose package Iabel>l£6;
me\al. contai mm

1) a blank space for the name of the patient;
o 2) a blank space for the name of the prescribing
physician;
3) the name of the drug;
the strength of .the drug; i i
tie expiration date of the drug, if applicable;
the lot number of the drug;
the date of prepackaging; i i
) a blank space for the date of delivery to patient;
9) a prescription number;
10) initials of the pharmacist who prepackaged
the drug;



RegisLer(od >dcuH/ 177 ) 12 AAC 52.120
- i _rrom'C”g_ewtﬂqotftar_L’\. 12 AAC 52.140
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11) th mmame and address of the hospital;
i 12) directio. s to the patient or, if not predeter—
mined, a blank space for special instructions of the pre—
scribing physician; and i o

&ED a blank space for the naipe or initials of the
person delivering the drug. (EFf. »3{i7 , Reg.&0 )

Authority: AS 08.80.030"(4) (8
Y AS 08.80.390 ¢ )4 ®©

12 AAC 52.130. SUPERVISION OF PRESCRIBING PH"SICIAN;
PROCEDURE FOR THE DELIVERY TO PATIENT OF PREPACKAGED r NON-
.CONTROLLED LEGEND DRUGS. (@ If a licensed pharmacist is not
c duty, emergency room personnel may deliver non-controlled
Ic— "id drugs, prepackaged in accordance with seer. 10j-120 of
this chap ar, to a person receiving emergency out-patient
treatment on receiving an order from a licensed physician.
The physician®s order may be by written or telephonic com—
munication. No mere than one prepackaged container of the
=si. j drug may be delivered to a person receiving emergency
out-patient treatment, unless mort than cne package IS re-
¢ ired ho sustain the patient until_the first available
pr rmaoist is on duty in the community.

_115L *hen delivering drugs under thir, section, the person
cioin.j”shall

(@ _ complete the label affixed to the container with
all required information except that the name and_strength
op th drug may be deleted on order of the prescribing
physician: égnd d of deli hich nmfarg? i
repare a record of delivery whic P in-
c’udosall of)thg i%formation listed in secy 120 of this

chapter.
*f fL

u
(© The record prepared under 1P)n(2aAshall be given to
th= pharm- vist in charge of the hospital pharmacy at the
J,..giming of the pharmacist®s next duty day.
“ri4SShicl ]l
() FicHi =y i e coi O - oc va. i A-s*_ 04K
authorize other than emergency room personnel on fehe™hospital®s
T to deliver non-controllcd legend drugs to out-patients
receiving emergency treatment.
_ -ft:;rr .0"c"tYon Ases V? <Ot~ .
C) ikRrrxg-1 msh\i= C.nmLii.ed-ae-ao to —
authorize tlio delivering cf controlled .legend drugs by any
J “G.tn not authorized by law to dispense controlled legend
drugs. (Etf.13 /i7 6 , Reg. <hO ) N A

Authority: AS 08.80.030 (@) (8
Y AS 08.80.390 ()A ©

1? AAC 52.140. _PHARMACIST IN CHARGE OF HOSPITAL PHARMACY.
(@ The pharmacist in charge of the hospital pharmacy shall
within a reasonable time record all drugs delivered to out-
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atients under sec. 130 of this chapter in the pharmacy record
ook maintained for the recording of all medication delivered

from the emergency room ungder chapter. .
uvﬂ.* fF]Ilu Wt i
i ® The entry jn> made. ftivoin include Io%ﬁ ng the prescrip—
tion number and all information required b e record of

delivery prepared under sec. 130"\(b)*~"(2) of this chapter and mmus
shai-l1 be shown as a completed prescription.

%? The pharmacist in charge of the hospital pharmacy
shn. : determine what constitutes an adequate supply of pre—
packaged, non-controlled legend drugs fjr use under the pro-

visions®of this ar i.clc. (Eff. ¥8 n /gfo , Reg.Ga0 )
Authority: AS 0S.80.030 (4. (8
y AS 08.80.390 ®-6

ARTICLE 3. GENERAL PROVISIONS

12 AAC 52.900. DEFINITIONS. In this chapter unless the
context otherwise requires

() i "completed prescription” means the prescribed
drug has been delivered to the patient, on a physiciaira order,
that all blank spaces on the label have been filled in", and a
record of (solc-bi IKj*has been given to the pharmacist so he may
file the proscription as required by law; i
4) “deliver to patient” means completing the
blank spaces on the label of the prepackaged drug and actually
handing the package to the patient, or the patient"s represen—
tative;
i "dose" means the amount of medication that is _
to be given at one specific time, as determined by the physician;
"emergency room personnel™ means : employees
of thVvhospital who are de5|?nated_by the administrator of the
hospital, or by the personnel committee of_ the hospital, to be
employed in the emergency room of the hospital for the purpose
of administering emergency tr: itment to patients;
‘non-controlled legend drug" means an% drug
th- " boars.ftho " i~ "Cpu”The iabop "TO EE DISPENSED ONLY ON OR
EY THE PRESCRIPTION OF A PHYSICIAN", but not drugs that have
been classified as CONTROLLED SUBSTANCES under the "ederal
Controlled Substances Act of 1970% (j HSC z co I -
(® "pharmacy record "book™ moans a book kept for
the sole purpose of Iogglng all information pertinent to the
delivery of non-controlled legend drugs under sec. 100-140 of
this chapter; o )
9) "physician®s order" _means an order given to the
er-wgoncy ro »m personnel by a physician licensed to_practice
it. Alaska or recognized by the hospital as a physician who
may practir_ _*odicine in the hospital; _ . i
10) "prepackage™ means placing in a container that
meets federal and state qualifications as a legal container,
not more than six doses of a non-controlled legend drug and_
affixing a label to the container that: includes all of the in-



K«

Ki.qistQ] GO r 6|Q/n 19'

PROFESSIONAL AND
formation req;ured under sectl

? ncy room of the hospital v
Reg.&O )

- 12 AAC 52.900

T 1., «

VOCATIONAL REGULATIONS
on 120 of this chapter;

present means physically 1E)fresent in the

v;ith the patient.

Authority: AS 08.80.030 (4)
/3S Cu.G0.390
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January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the
regulations discussed below. The salient points of the
amendments and newly adopted sections will be discussed, and
possible deviations from Legislative intent commented upon
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the

latest version of "A Manual for Alaska School Boards.™

Notice of adoption of this regulation appeared in the "Anchorage
Daily Times®", T"Anchorage Daily News®", “Fairbanks Daily News-
Miner®, Kenai Peninsula ", "Cheechako News®", "Kodiak Mirror"®,
"Sitka Sentinel®, and "Southeast Alaska Empire-”.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch.
188 SLA 1976, which requires the Board of Education to
establish by regulation guidelines for a health education
porgram. Accordingly, a document entitled "Framework for
Health Education in Alaskan Schools™ has been produced, and
is incorporated by reference under this regulation. Notice
of adoption of this regulation appeared in the “Ketchikan
Daily News®"™, <“Nome Nugget®, "Sitka Sentinel”, and "Southeast
Alaska Empire-®.

Summary

4 AAC 34.010 - 4 AAC 34.090 is a new chapter 1in title 34,
relating to bilingual-bicultural education. It implements
section 45, ch. 124, SLA 1975. These sections fairly carry

out the directive of AS 14.30.410(b), which requires the
department to adopt regulations for the determination of
entitlement and the distribution of bilingual-bicultural
funds to city and borough school districts. 4 AAC 34.030
enumerates, in accordance with AS 14.30.400, those elements



which must appear in the plan submitted by the school district
also, 4 AAC 34.040 sets out priorities for determination of
how funds shall be awarded. The notice of adoption of this
regulation appeared in the “Fairbanks Daily News-Miner?~,
"*Ketchikan Daily News®, and "Tundra Times®", and public
hearings were held in Bethel on May 24, 1976, Fairbanks on

May 25, 1976, Ketchikan on May 27, 1976, and Barrow on May

31, 1976.

Comment

The provision of 4 AAC 34.020(b) that grant awards may not
be made for a period longer than one year would appear to be
with in the grant of authority contained in AS 14.30.610(b).
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4 AAC 06.090 is amended to read:

4 _AAC 06.090. A MANUAL FOR ALASKA SCHOOL BOARDS. ™A
Manual for Alaska School Boards™, dated July, 1976 is adopted
by reference as the official guide for the boards of all
school districts in the state. (Eff. 5/63, Reg. 10; am 5/30/71,
Reg. 38; am 10/4/73, Reg. 47; am 13»/30/76, Register”

Authority: AS 14.07.020(1)
EDITOR®S NOTE: This manual may be obtained by writing the

Commissioner, Department of Education, Pouch F, Juneau,
Alaska 99811.
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4 AAC 06.130. FRAMEWORK.FOR HEALTH EDUCATION. The
"Framework for Health Education in Alaskan Schools™, dated
May, 1976 is adopted by reference as the official guide for
health education in grades K through 12 of the schools of
Alaska. (Eff /fv,_Reg-i-&€er™0)

/1Co Authority: 14.07.020 (ISS)
14.30.360(hb)

EDITOR®S NOTE: This manual may be obtained by writing the
Commissioner Department of Education, Pouch F, Juneau,
Alaska 99811
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CHAPTER 34. BILINGUAL-BICULTURAL EDUCATION.

Section

10. Purpose

20. Scope of state assisted programs
30. Grant application

40. Entitlement

50. Definitions

4 AAC 34.010 PURPOSE. The purpose of this chapter is to encourage
and assist school districts, in cooperation with local communities, to meet
the special needs of children of limited English-speaking ability. The
department believes that establishment of bilingual programs of education
will tend to bring about an end to the depreciation of local culture ele—
ments and values by the schools, stimulate better communication between
the community and the schools in solving educational problems, effect a
positive student self-image, provide more effective use of both English
and the student®"s language, foster more successful secondary and higher
education careers, ease the obtaining of employment, allow genuine options
for all students in choosing a way of life, and facilitate more harmonious
relationships between the student®"s culture and the mainstream of society.
(Eff. LSL/a?/T4j, Regd*ter60)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.020. SCOPE OF STATE ASSISTED PROGRAMS, (a) Grants of state
funds will be made to school districts to assist in the establishment,
expansion, improv ."nt, or maintenance of bilingual-bicultural education
programs.

(b) Grant awards will be made for a period of not more than one
fiscal year. Grantees seeking to receive assistance for additional one-
year periods must submit new applications for each year. (Eff,1A/cl9/7(0j
Register <20)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.030. GRANT APpLICATION. The commissioner may award grants
to school districts upon applications submitted to him by their governing
bodies. A district"s application must contain the following:

(1) an assessment of the bilingual-bicultural education needs of
students 1in the district and a description of the methods utilized for
determining .he students® proficiency in English and native languages; ai.j

(2) a bilingual-bicultural education program plan which assures that:
(A) the governing body has a statement of philosophy consistent
with the bilingual-bicultural education philosophy expressed in sec. 10

of this chapter;

(B) to the extent possible, all sources of funds available for
bilingual-bicultural education will be coordinated;
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(C) there are comprehensive program objectives in measurable
terms for each component of a program;

(D) there are plans for the procurement or development of
bilingual-bicultural education materials;

(E) qualified bilingual-bicultural education instructors,
coordinators, and administrators will be utilized;

(F) there is a program staff training design based upon training
priorities for bilingual-bicultural education program staff, including,
but not limited to, pre-service and in-service training;

(G) there is a mechanism for parent and community involvement
in the development, establishment, and evaluation of the program and for
the dissemination of program information to parents and community;

(H) there is an evaluation design for determining student
progress and program progress; and

(1) there is a budget consistent with program specifications
and requirements. (EFf. IcA/0”/."J.Reg-i-stOl g

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.040. GRANT ENTITLEMENT. The commissioner shall consider
the following in making orants to school districts:

(1) his evaluation of the program plan submitted under sec. 30 of
this chapter, ranked in the following program priority order:

(A) programs directed to monolingual speakers of a language
other than English;

(B) programs directed to bilingual speakers whose proficiency
in the language in which instruction is given is not sufficient for
instructional purposes;

(2) numbers of students in each program priority;

(3) relevant cost factors in serving variable numbers of students
in the same language program priority; and

(4) program costs related to the amount of special instruqt}o
required based on the needs of identified students. (Eff.lOiéi? !&%
Register 60)

Authority: AS 14.07.060
AS 14.30.410

4 AAC 34.090. DEFINITIONS. As used in this chapter and AS 14.30.400
and AS 14.30.410, unless the context otherwise requires;

(1) “commissioner" means the commissioner of education;
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(2) "children of limited English speaking ability" means both
children born in the United States and children not born in the United
States who have difficulty performing ordinary classwork in English due
to an interference with their English comprehension by a language other
th‘F English;

(3) "bilingual-bicultural education program" means"an organized
program of instruction in elementary or secondary education which is
designed for children of limited English-speakiny ability, uses English,
the child"s primary language, or both as a means of instruction, allows
children to progress effectively through the educational system, and which
may include elements of the culture inherent in the language;

(4) "department” means the department of education;

(5) "school district" means both city and borough school districts
and regional educational attendance areas;

(6) "school which is attended by at least eight pupils” means either
an elementary school or a secondary school with eight or more pupils in
regular daily attendance. (Eff.ia, /aV/”_.3Regvster4>0).

Authority: AS 14.07.060
AS 14.30.410
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Dear Member of the Regulation Review Committee:

The Department of Education has amended or adopted the
regulations discussed below. The salient points of the
amendments and newly adopted sections will be discussed, and
possible deviations from Legislative intent commented upon
in the light of statutes being interpreted or implemented.

Summary

4 AAC 06.090 was amended to incorporate by reference the

latest version of "A Manual for Alaska School Boards."

Notice of adoption of this regulation appeared in the "Anchorage
Daily Times", “Anchorage Daily News®", “Fairbanks Daily News-
Miner®, Kenai Peninsula "Cheechako News®, “Kodiak Mirror-"r
"Sitka Sentinel.", and "Southeast Alaska Empire-”.

Summary

4 AAC 06.130 was adopted to carry out the provisions of ch.
188 SLA 1976, which requires the Board of Education to
establish by regulation guidelines for a health education
porgram. Accordingly, a document entitled "Framework for
Health Education in Alaskan Schools™ has been produced, and
is incorporated by reference under this regulation. Notice
of adoption of this regulation appeared in the “Ketchikan
Daily News®", "Nome Nugget®, “Sitka Sentinel®, and "Southeast
Alaska Empire-.

Summary

4 AAC 34.010 - 4 AAC 34.090 1is a new chapter 1in title 34,
relating to bilingual-bicultural education. It implements
section 45, ch. 124, SLA 1975. These sections fairly carry
out the directive of AS 14.30.410(b), which requires the
department to adopt regulations for the determination of
entitlement and the distribution of bilingual-bicultural
funds to city and borough school districts. 4 AAC 34.030
enumerates, 1in accordance with AS 14.30.400, those elements



consideration not only the price offered by the bidder, but
also (1) the past performance of the bidder in performing
similar projects for ASHA or others during the preceding
five years, (2) the reputation for responsibility of the
bidder, and (3) the academic or professional credentials of
the bidder.

In other words, competitive bidding is required with regard

to the award of construction contracts, but not required

with regard to the selection of realtors and appraisers.

There might be a question as to whether maintenance of this
distinction properly implements legislative intent. The
statutes include no requirements in relation to ASHA pertain—
ing to competitive bidding. However, the regulations them—
selves do not provide any insight as to the rationale for
maintaining thi.< distinction, e.g., even though no competitive
bidding is required in the selection of real estate agents

and appraisers, the regulations state that criteria similar

to that taken into consideration along with the bid price

(see 3 AAC 95.080, supra) 1in the competitive bidding context
shall be considered in selecting real estate agents and
appraisers, 1.e., fTactors relating to dependability and
experience.

Summary

3 AAC 96.080 - 3 AAC 96.210 relates to and governs the
acquisition of real property and improvements acquired by

ASHA not under a U.S. Department of Housing and Urban Develop—
ment assisted program. Notice of these regulations appeared

in the @Anchorage Daily Times *, TFairbanks Daily News-

Miner =, and “Southeast Alaska Empire ”, and hearings were

held in Anchorage on March 17, 1976, Fairbanks on February

26, 1976, and Juneau on March 2, 1976. Salient points of

these sections of the AAC are the following:

* Requires that real property to be acquired by ASHA
shall be appraised by at least 2 appraisers, and more
if the appraisals differ by more than 20 percent or if
more appraisals are deemed necessary by the executive
director of ASHA (3 AAC 96.120).

* Where acquisition of property would leave an owner with
a parcel with little or no value when separated from
the main parcel, ASHA shall acquire the whole property
(3 AAC 96.140).

* Reasonably just compensation defined as being not less
than the appraised value of the property, uninfluenced
by certain factors (3 AAC 96.150).

* An owner must receive compensation before being required
to vacate property being acquired by eminent domain (3
AAC 96.170).
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3 AAC 96.020
TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY

CHAPTER 96. ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS

ARTICLE 1. HUD ASSISTED.

Section
10. HUD-Assisted Acquisition of Real Property and
Improvements
20. HUD Procedures and Regulations
30. Conflict of Interest
40. Selection of Appraisers
50. Selection of Real Estate Brokers
60. Appraisals of Real Property
70. Record of Transaction

3 AAC 96.010. HUD-ASSISTED ACQUISITION OF REAL PROPERTY
AND IMPROVEMENTS. All real property and improvements that
are acquired by ASHA through the assistance of the United
States Department of Housing and Urban Development shall be
acquired under /gc¢s. 10 - 70 of this chapter. (Eff. "
, Reg.J*; 1

Authority: AS 18,.55.100(a) (4)
AS 18,,55 .240
AS 18,.55 .420
AS 18..55 .440
AS 18 55,560
AS 34,.60 .010
AS 34 ,60 .120
AS 34,.60 .130
AS 34 ,60 ,140

3 AAC 96.020. HUD PROCEDURES AND REGULATIONS.GOThe
broad parameters of the acquisition and purchase of real
property and improvements shall be governed by Title 111
of the "Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970"/ Public Law 91-646,
approved January 2, 1971, 84 Stat. 1894; 42 U.S.C.A,
884651-4655 (1973 ed.)
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-tfrh. Secs. 10 - 70 and >3ecs. 220 - 250 of this
chapter and the most recent and applicable RuD Handbook 1in
conjunction with the most recent Code of Federal Register
that sets forth and implements the provisions of Title 111
shall govern the specific procedures of the acquisition and
purchase of real property. Thes_" provisions of federal law
and regulations are incorporated by reference.

(Eff. Vv / ./ .k, Reg™*")

Authority: AS 18.55.100(a)(4)
AS 18.55.240
AS 18.55.420
AS 18.55.440
AS 18.55.560
AS 34.60.010
AS 34.60.120
AS 34.60.130
AS 34.60.140

3 AAC 96.030. CONFLICT OF INTEREST. A seller of real
property under Secs. 10 - 70 of this chapter shall declare
in an affidavit the extent of any involvement which a board
member or employee of ASHA has or may have with the seller
or the real property to be sold. (EfT. /.. , Reg..1" =)

Authority: AS 18.55.080
AS 18.55.100(a) @)
AS 18.55.420
AS 18.55.500

3 AAC 96.040. SELECTION OF APPRAISERS. (@ The selec—
tion of appraisers utilized in acquiring real property need
not be by competitive bidding.

(b) ASHA will make appropriate inquiries among users of
appraisal services, including other public agencies, and will
examine 1its own experience, to identify the best qualified
appraiser for a particular assignment. The factors that will
be considered in evaluating and selecting appraisers will be
their dependability and experience. All appraisers shall
have a State of Alaska business license.

(c) ASHA"s files will contain a full record of all
actions respecting each appraisal contract, including:

¢)) a resolution by the ASHA board authorizing
the award of the contract;
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3 AAC 96.050

(2) a signed statement by the appraiser setting
out qualifications, general appraisal experience, specific
experience in appraising properties of the type involved,
the courts in which he has testified as an expert witness
and other information pertinent to his professional quali —
fications; and

(3 an affidavit by the appraiser indicating
whether or not a board member or employee of ASHA has or will
have any financial, business or familial interest, direct or
indirect, in the appraisal contract, the property 1involved
or the proceeds of the contract, or has a financial, business
or familial 1interest in or with the appraiser or 1its business.
(Eff. . /.*/.» , R e g+ )

Authority: AS 18.55.100(a)(4)
AS 18.55.140
AS 18.55.240
AS 18.55.520
AS 34.60.120

3 AAC 96.050. SELECTION OF REAL ESTATE BROKERS. @
IT ASHA utilizes real estate brokers to acquire real pro—
perty, the selection of the brokers need not be by competitive
bidding.

(b) ASHA will make appropriate inquiries among users
of real estate brokers, 1including other public agencies, and
will examine 1its own experience, to identify the best quali—
fied real estate broker for a particular assignment. The
factors that will be considered in evaluating and selecting
brokers will be their dependability and experience. A real
estate broker selected by ASHA shall be licensed by the
State of Alaska, and shall have a State of Alaska business
license.

(c) ASHA"s files will contain a full record of all
actions respecting each real estate broker®s contract, 1in—
cluding :

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the real estate broker
setting out qualifications, general real estate broker
experience, specific experience in marketing properties of
the type involved, the courts 1in which he has testified as -
an expert witness and other information pertinent to his
professional qualifications; and
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(©) an affidavit by the broker indicating whether
or not a board member or employee of ASHA has or will have
any financial, business or familial interest, direct or in—
direct, in the broker contract, the property involved or the
proceeds of the contract, or has a financial, business or
familial interest in or with the broker or 1its business.

(Eff. r, Reg.

Authority: AS 18.55.100(a)(4)
AS 18.55.140
AS 18.55.240
AS 18.55.520

3 AAC 96.060. APPRAISALS OF REAL PROPERTY. @ A
parcel of real property to be acquired shall be appraised
by at least two professional appraisers.

(b) The appraisal shall be performed pursuant to guide—
lines, 1if any, as suggested by HUD in the most recent and
applicable HUD Handbook. (Eff. . /.-*/me | Reg. m)

Authority: AS 18.55.100(a)(4)
AS 18.55.240
AS 18.55.520
AS 34.60.120
AS 34.60.140

3 AAC 96.070. RECORD OF TRANSACTION. (@ Transactions
of all real estate acquisition will be made a part of a file
or record.

() These files or records will be open to public
inspection at all reasonable times and will be retained
by ASHA for at least three years. (Eff. 7 / ./ .» , Reg.*L; *)

Authority: AS 18.55.100(a)(4)
AS 18.55.420
AS 18.55.520
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3 AAC 96.090
TITLE 3. COMMERCE
PART 9. ALASKA STATE HOUSING AUTHORITY

CHAPTER 96. ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS

ARTICLE 2. NON-HUD ASSISTED.

Section
80. Non-HUD Assisted Acquisition of Real Property and
Improvements
90. Conflict of Interest
100. Selection of Appraisers
110. Selection of Real Estate Brokers
120. Appraisals of Real Property
130. Acquisition of Improvements
140. Uneconomic Remnant
150. Acquisition by Negotiation
160. Acquisition by Eminent Domain
170. Surrender of Possession
180. Conveyance of Real Property
190. Cost of Conveyance
200. Relocation Assistance
210. Record of Transaction

3 AAC 96.080. NON-HUD ASSISTED ACQUISITION OF REAL
PROPERTY AND IMPROVEMENTS. Real property and improvements
acquired by ASHA not under a United States Department of
Housing and Urban Development assisted program shall be
acquired under Secs. 80 - 210 of this chapter. (EfF. / ,.*x/

, Reg ")

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.090. CONFLICT OF INTEREST. A seller of real
property under J*ocs. 80 - 210 of this chapter shall declare
in an affidavit the extent of any involvement which a board
member or employee of ASHA has or may have with the seller
or the real property to be sold. (ETT. /m*? [/ v, , Reg.r;" )

Authority: TS 18.55.080
AS 18. 55 .100(a) (4)
AS 18.55.420
AS 18.55.500
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3 AAC 96.100. SELECTION OF APPRAISERS. (@) The selec—
tion of appraisers utilized in acquiring real property need
not be by competitive bidding.

(b) ASHA will make appropriate inquiries among users
of appraisal services, including other public agencies, and
will examine its own experience, to identify the best quali—

fied appraiser for a particular assignment. The factors
that will be considered in evaluating and selecting apprai—
sers will be their dependability and experience. All

appraisers shall have a State of Alaska business license.

(c) ASHA"s files will contain a full record of all
actions respecting each appraisal contract, including:

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the appraiser setting
out qualifications, general appraisal experience, specific
experience 1in appraising properties of the type involved,
the courts in which he has t.estified as an expert witness
and other information pertinent to his professional quali—
fications; and

(3 an affidavit by the appraiser indicating
whether or not a board member or employee of ASHA has or
will have any financial, business or familial interest,
direct or indirect, in the appraisal contract, the property
involved or the proceeds of the contract, or has a financial,
business or familial 1interest in or with the appraiser or
its business. (Eff. ¥ /7 . */. i Reg.; 9 )
Authority: AS 18.55.100(a)(4)
AS 18.55.140(4)
AS 18.55.240

3 AAC 96.110. SELECTION OF REAL ESTATE BROKERS. (@) If
ASIIA utilizes real estate brokers to acquire real property,
the selection of the brokers need not be by competitive bid—
ding.

() ASHA will make appropriate inquiries among users
of real estate brokers, including other public agencies, and
will examine its own experience, to identify the best quali—

fied real estate broker for a particular assignment. The
factors that will be considered in evaluating and selecting
brokers will be their dependability and experience. A real

estate broker selected by ASHA shall be licensed by the
State of Alaska and shall have a State of Alaska business
license.
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(©) ASHA-s files will contain a full record of all
actions respecting each real estate broker®s contract,
including:

(1) a resolution by the ASHA board authorizing
the award of the contract;

(2) a signed statement by the real estate broker
setting out qualifications, general real estate broker
experience, specific experience in marketing properties of
the type involved, the courts in which he has testified as
an expert witness and other information pertiner.c to his
professional qualifications; and

(3 an affidavit by the broker indicating whether
or not a board member or employee of ASHA has or will have
any financial, business or familial interest, direct or
indirect, 1in the broker contract, the property involved or
the proceeds of the contract, or has a financial, business
or familial interest in or with the broker or its business.

(EFF. / .*/;. , Reg..1* ")

Authority: AS 18.55.100(a)(4)
AS 18.55.140(4)
AS 18.55.240

3 AAC 96.120. APPRAISALS OF REAL PROPERTY. (@ A
parcel of real property, 1including improvements to be acquired
by AS1I1A, will be appraised by at least two appraisers. A
parcel of real property acquired by ASHA will have been
appraised within at least 180 days before acquisition. The
purpose of the appraisals is to establish a fair market value
for the real property or improvements.

(b) The appraisals will be reviewed by the .Executive

director of ASHA and his staff. The purpose of this review
/is to determine whether, 1in their opinion, the appraisals
reflect fair market value. If, in their opinion, the apprai—

sals do not reflect fair market value, or if there 1is more
than a 20 percent difference in value between the appraisals,
additional appraisals will be obtained.

(@H) ITf ASHA determines that an appraisal does
reflect the fair market value/ written notice to that effect
shall be sent to the appraisers. (Eff. V -, Reg.~*7® )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

not
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3 AAC 96.130. ACQUISITION OF IMPROVEMENTS. When ASHA
acquires an interest in real property, it will also acquire
at least an equal interest in those buildings, structures
or other improvements located upon the real property which
must be removed from the real property or those which will
be adversely affected by the use to which the real property

will be put. The improvements acquired must be a part of
the real property. Acquisition of improvements will not
result in duplication of payment. (Eff. rn/<» */.J-, R e g )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.140. UNECONOMIC REMNANT. (€)) If the acquisi—
tion of the property would leave the owner with an uneconomic
remnant, ASHA will acquire the entire property. The deter —
mination of an uneconomic remnant shall be made by profes—
sional appraisers. The determination of an uneconomic remnant
shall be supported by a written analysis by the appraisers.

() For purposes of this section, an uneconomic remnant
means a remaining parcel of real property that has little or
no value apart from the parcel that has been or will be
acquired by ASHA. (Eff. ./ » /" «> Reg.”7 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.150. ACQUISITION BY NEGOTIATION. (@) Rea-—
sonable effort will first be made to expeditiously acquire
real property by negotiation. ASHA will, by certified mail,
return receipt requested, inform the owner of ASHA"s interest
in purchasing the real property, and the purpose for which
the property 1is being purchased.

(b) Appraisals will be conducted on the property to be
purchased by professional appraisers. The owner or his
designated representative shall be given an opportunity to
accompany the appraisers during their inspection of the
property.

(c) Subsequent to the appraisals, an amount will be
established that is reasonably just compensation for the
real property. The amount may not be less than the approved
appraisals of the fair market value of the property. A
decrease or increase in the fair market value of the real
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property before the date of evaluation caused by the pro—
jected public improvement for which the property 1is to be
acquired or by the likelihood that the property would be
acquired for the improvement, other than due to physical
deterioration within the reasonable control of the owner,
will be disregarded in determining compensation for the
property. The owner of the real property that is to be
acquired will be provided with a copy of the appraisals.

(d ASHA will not use the threat of a condemnation
proceeding as a means to compel an agreement on the price
to £ paid for the property. (ETF. , Reg.;:* /)

Authority: AS 18.55.100(a)(4)
AS 18.55.4x9

3 AAC 96.160. ACQUISITION BY EMINENT DOMAIN, If ASHA
is not successful in negotiating the purchase of the real
property at a fair and equitable price, the property willbe
obtained by eminent domain. Before the exercise by ASHAof
its power of eminent domain, the/Executive/director of ASHA
must make an affidavit indicating that the public interest
in acquiring the property outweighs the injury or loas
incurred by the owner. (EfF. /."/,» t Reg.." /)

Authority: AS 18.55.100(a)(4)
AS 18.55 .100 (a)(6)
AS 18.55.420
AS 18.55.440
AS 18.55.550

3 AAC 96.170. RRENDER OF POSSESSION. (@ An owner
may not be required to surrender possession of real property
before ASHA pays the agreed purchase price or deposits with
the court 1in accordance with applicable law, for the benefit
of the owner, an amount not less than the approved appraisal
of the Tfair market value of the property, or the amount of
the award of compensation in the condemnation proceeding for
the property.

() The construction or development of an improvement
will he scheduled so that, to the greatest extent practicable,
a person lawfully occupying real property may not be required
to move from a dwelling or to move his business or farm
operation, without at least 90 days written notice of the
date by which the move 1is required.
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©) IT an owner or a tenant 1is permitted to occupy the
real property on a rental basis for a short term or for a
period subject to termination by ASHA on a short notice, the
amount of rent charged by ASHA will not exceed the fair
market rental value of the property to a short-term occupier.
(ETF. /. . */= r Reg.L /)

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.180. CONVEYANCE OF REAL PROPERTY. ASHA will,
in its discretion, accept the conveyance of real property
by Warranty or Quitclaim Deed. ITf a conveyance of real
property 1is made by Quitclaim Deed, ASHA will institute a
quiet title action prior to payment of the purchase price
to insure that a full.interest is acquired, or ASHA will
secure title insurance, unless the Executive Director of
ASHA makes a determination that the interest conveyed by
Quitclaim 1is sufficient for the purpose of acquiring the
real property. (EffF. . /" , Reg..~7*)

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.190. COST OF CONVEYANCE. The cost incurred in
the acquisition of property will be apportioned between ASHA
and the seller on a case-by-case basis through negotiations
between ASHA and the seller, or by order of the court.

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.200. RELOCATION ASSISTANCE. (@) IT an
acquisition of real property results in the direct displace—
ment of a person, family, 1individual, business or other
organization, relocation assistance and relocation payments
will be made.

(b) The schedule of moving expense allowance for
relocation assistance will be determined by reference to the
current moving expense schedules developed and published by
the Department of Highways, State of Alaska, and approved by
the Federal Highway Administration.

(c) ASI1A shall process a claim for relocation assistance
and make payments directly to the claimant. Displaced persons
shall make a claim for relocation assistance and relocation
payments, including moving expense allowance, as follows:
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(€)) “each displaced person shall make a written
claim on a form prescribed by ASHA; and

) each claim shall be supported by all infor—
mation requested. (Eff. = V-, Reg..:,%7 )

Authority: AS 18.55.100(a)(4)
AS 18.55.420

3 AAC 96.210. RECORD OF TRANSACTION. (@ Transactions
of all real estate acquisition will be made a part of a file
or record.

(b These fTiles or records will be open to public
inspection at all reasonable times and will be retained
by ASHA for at least three years. (EfF. / ,-*/ , Reg..:* ")

Authority: AS 18.55.100(a)(4)
AS 18.55.420
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TFGCd L 1iO 11U TM e
LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended the safety requirements
relating to pulp, paperboard, and paper mills contained in
article 3, subchapter 7, adopted by reference by AS 18.60.-
020. The subject matter of this amendment appears to be
within the authority granted the department to adopt regu—
lations by AS 18.60.020(a) and AS 18.60.030(6). The amend—
ment would appear to require pulp, paperboard, and paper
mills employing more than 50 persons to add an adequate
supply of oxygen, with a complete demand valve resusitator/
respirator and an aspirator to those items otherwise required
to be kept in a first aid room on the premises. The items
heretofore required by regulation to be kept in the first
aid room would appear to be relatively inexpensive.

The Department of Labor has also further delineated those
occupational illnesses and injuries which must be reported
under 8 AAC 61.230, by identifying those injuries and illnesses
which result in loss of workdays or loss of employment as
"recordable™ occupational injuries and illnesses. The subject
matter of this amendment appears to be within the authority
granted the department to adopt regulations by AS 18.60.020(a)
and AS 18.60.030(7), (8), and (9).



ORDER AMENDING
REGULATIONS OF
THE ALASKA DEPARTMENT OF LABOR

The attached page of regulations amending 8 AAC 61.010

and the attached page of safety standards amending Article

3, Subchapter 7, Pulp, Paper and Paperboard Mills which

is adopted by reference in 8 AAC 61.010 are hereby certi—
fied to be correct copies of the regulations and standards
which the Alaska Department of Labor amends under authority
vested by AS 18.60.020, and after proceedings had in accord—
ance with the Administrative Procedure Act (AS 44.62).

This order takes effect on the 30th day after it has been
filed by the lieutenant governor as provided in AS 44.62.

180.

Edmund N. Orbeck

Commissioner of Labor
I, Lowell Thomas, Jr., lieutenant gqvernor for the State
of Alaska, certify that on CA 1U« I~ | , 1976,
at 44*Qr ? p m., I fihld tjie attached regu-

lations according to the provisions of AS 44.62.040 -
44.62.120. /
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CHAPTER 61

ARTICLE 1
ADOPTION OF STANDARDS

Alaska Department of

apters 1 geffe_ctwe

/763, 2 #e fective

? (efrective 6/30/73,

<te,ct|ve 9/26/74)
3

.010. STANDARDS.
ts reference

DN\

ive 3/27/76
chapters 11 (e
Q, and 13 (ef

| Safety and Health
ow. These standards

ective

are adopted in accordance with AS 18.60.020, as the
minimum standards to be followed throughout the State
of Alaska. The standards are adopted Dby reference pur-
suant to a finding by the Lieutenant Governor that a
detailed pr,|nt|ncg of  the regulations in the Alaska
Administrative Code would he impractical.

&Eff. 6/30/73, Reg. 46; am 9/26/74, Reg. 51: am 5/7/75,
eg. 54: am 11/22775, Reg. 56; am 3/27/76, Reg. 57
am« /.. /76, Reg. )

f
of
(AOSAHS), as outl
a

=

Authority: AS 18.60.020
AS 18.60.075



ARTICLE 3

SUBCHAPTER 7
PULP, PAPER AND PAPERBOARD MILLS

07.310(d)

(d . Medical services and first aid. Medical
and first aid services must be provided as s?ecmed
in section 01,0501, subchagter 1, General Safety
Code, Alaska Occupational Safety and Health Standards.
In addition to the requirements of section .0501,
first aid rooms shall "also contain an adequate supply
of oxygen as determined by a physician, with a complete
demand” valve resuscitator/respirator and an aspirator.

07.365(e)(3)

(3). . Al loower mechanisms must be guarded in
comformity with ANSI B15.1-1953 (reaffirmed 1958).
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LABOR
CHAPTER 61
ARTICLE
ADOPTION OF STANDARDS
8 AAC 6 .010. STANDARDS. The Alaska Department of Labor
adopts Dy reference Subchapters 1 (effective 5/30/73, as
amended as of q/30/7k), 2 (effective 9/26/742J 3 geffectwe
6/30/73, as amended as of «R/30/1k), 4 }effec ive 6/30/73, as
amended as o A/30/Tk 5 g effective 9/26/74, as amended as
of 9/30/T fez effective 3/27/76, as amended as of M /30/Ko
and Subchap ers effective 8/11/761), 121( éije]dve /11/76
13 (effective 8/11/76), and 14 (effective |
Alaska Occupational Safety and Health Standards AOSAHS) as

outlined below, Those standards are adopted in accordance
with AS 18.60.020, as the minimum_standards to be followed
throudhout the State of Alaska. The standards are adopted
b?]/ re erence pursuant to a finding by the Lieutenant Governor

at a detajled printing of the regulations in the Alaska
Adm|n|strat|ve Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 03
ELECTRICAL CODE

Article

1. Electrical - General
2. Tel ecommundcat ions

SUBCHAPTER 04
OCCU ONAL HEALTH AND
ENVIRONMENTAL CONTROL CODE

Article
1. Qccupational Health and Environmental Code
2. Toxic and Hazardous Substances (29 CFR 1910 002 —
1910.1017 and 29 CFR 1910.1499 and 1910.1500 are
adopted by reference as comprising Article 2)

SUBCHAPTER 07
WOOD PRODUCTS CODE

Article
1 Loggin
2. Sa%vg iﬁs _
3. Pulp, Paper and Paperboard Mills
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SUBCHAPTER 14
AGRICULTURAL CODE
Article

1. Occupational Safety and Health Standards for
Agriculture. (29 CFR 1928.1, 1928.21 [excluding
garagraphs (a)(1) and (3) of that section, the
ubject matter of which 1s covered in standards
Prescubed in Article 1 of Subchapter 2, Indus-
rial Housing Code, and sec. 180 of Article 1,
Subchapter 7, Wood Products Code, Alaska Occu-
at|ona| Safety and Health Standards, and which
%gms to agricultural operations in_the Statel
1928.51, 1928.52, 1928.53, and 1928.57 tre adopled

by reference as comprising Article 1).

&Eff 6/30/73, Re9 46 am 9/26/74 Re 51 am 5/7/75
eg. 54: am 11/22775, Reg.

am 5/7/76, Reg. 58; am 8911/76 Reg 59 amR/30/Ik
Reg. 57?)
Authority: AS 18.60.020
AS 18.60.075



* LABOR 8 AAC 61 .225

Regi ster 59, - '9Ko 8 AAC 61.230
~ Chapter 61
Occupational Safety and Health .
r
8 AAC 61.225. RECORDING AND REPORTINGYOCCUPATIONAL
‘ublishers note:—— [NJURIES  AND |LLNESSES.  The VIT secs.
ow section, 230-295 of _this chaP,ter implement AS 18.60.030(7), (83,
how title in and (9). These sections provide for recordkeeping an
cetional listing — reporting by employers covered under AS 18.60.010-18.60.105
s part of as necessary or appropriate for enforcement of AS 18.60.010-
' 18.60.105, for developing information regardm,? the causes
and ?reventjon,o,f occupational accidents "and illnesses,
and for maintaining a program of collection, compilation,
and analysis of occupational safety and health statistics.
(Eff. B730/7G, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.230

it , (d) Recordable occupational injuries or illnesses are
[iblishcrs note: ——any occupational injuries or illnesses which result in:

rc.MHa).(h),
rcuiWian{bj o (1) fatalities, re?ardless of the time between
9% the injury "and death, or the Tength of the illness which
led to” the death;
, 2) cases, other than fatalities, that result
in lost workdays; and

- (3 nonfatal casec without lost workdays which
result in transfer of an employee to another job or termi-
nation of employmen,t, or which” require medical treatment
(other than first a;dz,, or which involve a loss of con-""
sciousness or restriction of work or motion. This cate%ory
also includes any diagnosed occupational illnesses whic
are reported to ‘the employer but are not classified as
fatalities or lost workday cases. .

?e) The employer shall maintain the |og on depart-
ment form DOSH 100 'Lotq of O'cupational _InjuTies, or Illnesses
or on a form that confains the information required to be
kept on DOSH 100. If an equivalent to form DOSH 100 is. used,
such as aprintout from data processin eq,mf)ment, the infor-
mation jst be as readable and comprehensible to a Person
not familiar with the data processing equipment as the form
DOSH 100 itself.

(h) For the purposesof this section:

o (1) . "medical treatment" includes treatment
admi nisterer.” by a physician or by registered professional
personnel u/*der the Standing ordérs 0f a physician, however
It does not, include first aid treatment even though provided
by a physician or registered professional personnel,;
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8 AAC 61.275

(2) "first aid" means any one-time treat-
ment, and any foIIoqu visit for the purpose of observa-
tion, of minor seratcnhes, .cuts, burns, splinters, and
'so fortify which do not ordinarily require medical care,
even tholgh the one-time treatment or followup visit for
the purpoSe of observation may be provided by a physician
or registered professional personnel.

(3) "lost workdays" means the number of djiys
éwhether or not consecutive) after, but not |ncI.ud|n%, the
ay of injury or first day ‘of illness during which the
employee would have worked but could not do so; that is,
could” not perform all or anK part of his normal assignment
during all or apy part of the workday or shift, because of
the occupational " injury or illness. ~ (Eff. 1/10/75, Reg 53;

am 11/22/75, Reg. 56; am q /S0/76, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.240

(d) The person responsible for the preparation of
the summary shall certify that it is true and complete D
suzmng[ the statement on” the form or by attaching a sepa-
rate statement to the summary certifying thv bt Js. true
and complete.  (Eff. 1/10/75, Reg. 53; am C\/3 /H(SI Reg.59 )
020
030

Authority: AS 18.60.
AS 18.60.

Publishers note: 8 AAC 61.275. FAILURE TO KEEP RECORDS OR REPORTS. Failure
_ to maintain records or file reports required by this chapter,

r.vlwsectlon.,shpw or in the details required by forms and instrucCtions issue
listng aspart ot Under this chapter, may result in the jssuance of cit
AtticTe 4. and assessment of penalties as ﬁrowded for in AS 18.60.095
and secs. 110 and 140 of this chapter. (Eff. g /3(Y

Authori ty; AS 16.



POUCH Y STATE CAPITOI
JUNEAU. ALASKA <59811

907 A65-3800

LEGISLATIVE AHFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended 8 AAC 61.010 so as to
adopt by reference safety standards constituting subchapter
11, subchapter 12, subchapter 7, subchapter 14, and sub—
chapter 13, relating to laundry machines and their opera—
tion, bakery equipment, wood products (logging, sawmills,
pulp, paper, and paperboard mills), occupational and health
standards for agriculture, and textiles, respectively.
Apparently the regulations did not include safety standards
relating to these industries before the incorporation of
these standards by reference. The subject matter of these
regulations appears to be within authority granted the
department to adopt regulations by AS 18.60.020(a) and AS
18.60.030(6). Due to lack of expertise on my part, 1 could
not say whether any of these standards go beyond what 1is
necessary to insure safe and healthful working conditions;
therefore 1 did not read them.

Due to their length, copies of these regulations are not
attached; however, 1 can supply them to a member of the
committee who needs them.
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LABOR 8 AAC 61.010
CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of
Labor _adopts by reference SubchaDters 1 ?effe,cnve
6/30/73, as amended as of 3/37/76), 2 ge fective 9/26/74),
3 &effectwe 6/30/73), 4 t(ef1‘ect|ve 6/ 0/73?, 5 (effective
9/ 6/74%,,and Article 3 of Subcha?ter 7d(ef ective
3/«37/7<27, of the Occupational Safety and Health
standards as outlined Dbelow. These ‘standards are adopted

in accordance with AS 18.60.020, as the minimum standards

to be followed throughout the State of Alaska. The

standard: are adopted by reference pursuant to a finding
the Lieutenant Governor that a detailed printing of

the regulations in the Alaska Administrative Code Wwould

be impractical. E()Eff. 6/30/73, Reg. 46: am 9/26/74,

Reg. 51 am 5/7/75_ Reg. 54; am 11722/75, Reg.  56;

am 3 /<S>/[76, Reg,57 )

Authority:
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LABOR 8 AAC 61.010

CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of

Labor adopts by reference Subchapters 1 (effective 6/30/73,
as amended as of 3 / Gb, 2 (effective 9/26/74), 3
(effective 6/30/73), 4 (effective 6/30/73), 5 (effective
9/26/74), and Article 3 of Subchapter 7 (effec tive3£>7/7£),
of the Occupational Safety and Health standards as
outlined below. These standards are adopted 1in accordance
with AS 18.60.020, as the minimum standards to be followed
throughout the State of Alaska. The standards arc adopted
by reference pursuant to a finding by the Lieutenant
Governor that a detailed printing of the regulations in
the Alaska Administrative Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 07.
HOOD PRODUCTS CODE

Article
3. Pulp, Paper, and Paperboard Hills

(Eff. 6/30/73, Reg. 46; am 9/26/74 , Reg. 51; ain 5/7/75,
Reg. 54; am 11/22/75, Reg. 56; am3/(97/76, Reg.5/)

Authority: AS 18.60.020

AS 18.60.075
AS 44.62.130

NOTE TO PUBLISHER

OUTLINE OF STANDARDS FOR SUBCHAPTERS 01, 02, 03, 04, and 05
REMAINS UNCHANGED.



POUCH Y . STATE CAPITCH.

JUNEAU. ALASKA 99811

Yffl F ( L I i O I I U TM 907-465 3800
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has adopted a regulation relating to
the computation of death benefits payable under Workmen®s
Compensation. The salient points of this regulation will be
summarized, and possible deviations from legislative intent
discussed.

Summary

8 AAC 45.035 as adopted provides that death benefits payable
under Workmen®s Compensation shall be adjusted as the rates
are changed by statute unless such adjustment would result
in a decrease in the actual benefits receivable, resulting
in death benefits being calculated in the same manner in
which temporary total disability payments are calculated.

Comment

This regulation interprets certain statute to mean that
"death benefits"™ should be included under the coverage of A5
23.30.172, which reads as follows:

BENEFIT ADJUSTMENTS, Benetits for temporary total
disability cases which have existed for more than two
years and permanent total disability shall be calculated
under this chapter according to currently existing

benefit rates regardless of the benefits rates in
existence at the time of the injury, unless this calcula—
tion would cause a decrease in the actual benefits
receivable.

In other words, death benefits shall be computed at the rate
then prevailing, not at the rate payable at the time of
death.



The department apparently reached this conclusion through an
interpretation of the following language from AS 23.30.215(b),
which reads as follows:

In computing death benefits the average weekly wage of
the deceased shall be computed under sec. 220 of this
chapter and shall be paid in the same manner and subject
to the s*ame weekly maximum limitation in the aggregate
as temporary total disability compensation, but the
total weekly compensation may not be less than $45 for

a widow or widower not less than $15 weekly to a child
or $30 for children. ;

Apparently the Department felt that the language "in the
same manner™ meant that the calculation of death benefits
should be adjusted to reflect the going rate, as 1is done
with regard to temporary total disability compensation. It
would seem that this interpretation would assuredly cost the
state money. Is this what the Legislature intended?
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(Register (2,0, (" m uXXJUj197~ LABOR 8 AAC 45.035

8 AAC 45.035. BENEFIT ADJUSTMENTS. (a) For the purposes of
AS 23.30.172, a temporary total disability case will be considered to "have
existed for more than two years” when temporary total disability benefits
have been paid or are due and payable for an aggregate period of at least 24
months or 104 weeks. Pursuant to AS 23.30.215(b), death benefits arising
from Injurles-occurrlng on or after May 22, 1975 are to be adjusted In the
same manner as temporary total disability benefits under AS 23.30.172 and
this subsection.

(b) Prior to the expiration of the period specified In (a) of this
section benefits for temporary total disability or death will be computed based
on the rate of compensation In effect at the time of Injury, unless this compu-
tation would cause a decrease In the benefits receivable on September 21,
1976.

(c) Nothing In (a) or (b) of this section or AS 23.30.172 prohib-
its, at any time, a recomputation of disability or death benefits for Injuries
occurring on or after September 22, 1976 based on the place the recipient
resides pursuant to AS 23.30.175 (c) - (f) . Recomputations of disability or
death benefits for Injuries occurring prior to September 22, 1976 based on
the place the recipient resides pursuant to AS 23.30.175(c) - (f) may also be
made where the computation does not cause a decrease In the benefits
receivable on September 21, 1975.

(d) For the purposes of AS 23.30.175 (c) - (f), "resides"” means
abides, dwells, Inhabits, lives; In applying the term to the facts of a specific
case, the inquiry will be directed largely toward determining with what
jurisdiction's economy the claimant must contend.

(e) Although a rebuttable presumption of non-resldential status
arises under AS 23.30.175(d) after 90 days of continuous absence from
Alaska, this does not mean that a change In residential status cannot, In fact,
take place In a shorter period of time.

(f) The rebuttable presumption of non-resldential status under
AS 23.30.175(d) does not arise if the absence from Alaska is for necessary
medical or rehabilitation services not available In Alaska. (Eff. 9/22/76,

Reg. (a0 )

) Authority: AS 23.30.005
AS 23.30.172
AS 23.30.175(c)-(f)
AS 23.30.215(b)
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POUCH Y STATE CAPITCX

Tl ®F
JUNEAU. ALASKA99811

Tran HEdOIIOT®
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended uhe regulations promulgated
under AS 38.40 - Local Hire under State Leases. The salient
points of the amendments will be discussed, and possible
deviations from legislative intent commented upon 1in the

light of the statutes being interpreted or implemented.

Summary

8 AAC 35.011 has been amended by adding new subsections
which delineate how a work force may be scaled down in such
a manner as to not discriminate against Alaska residents vVis
a vis non-residents. Specifically, subsection (b) states
that an employer is not obliged to transfer a resident
employee to another employer if a work project has more than
one employer, or transfer that resident employee to another
geographical location if work is available there. Subsection
(c) states that an employer is not prohibited from laying
off an entire crew, unless the composition of that crew was
made in a manner discriminatory to the residents before the
layoff. Notice of this amendment to the regulation appeared
in the "Anchorage News®", “Fairbanks Daily News-Miner® and
"Southeast Alaska Empire-”.

Comment
AS 38.40.040(d) states:

In implementing this chapter the commissioner of labor
shall adopt regulations prohibiting discrimination
against Alaska residents 1in hiring practices.”

Whether the above amendments to 8 AAC 35.011 implement or
frustrate this statutory mandate is a policy decision to be
made in light of knowlege of the actual practices and abuses
which can occur in reducing a work force.



Summary

8 AAC 35.044(e) is amended by changing the period of time
allowed for filing from the time of the alleged discrimination
from 30 days to 15 days. Notice of this amendment appeared

in the "Anchorage Daily News®", "Fairbanks Daily News-Miner"®,
and "Southeast Alaska Empirel.

Summary

8 AAC 35.050 is amended to provide that the hearing officer,
after hearing the evidence, prepare a written decision which
is final; whereas before amendment, the regulation provided
that thfe hearing officer prepare a written recommendation to
the commissioner in a form containing findings of fact and
determinations of the issues presented. Notice of this
amendment appeared in the "Anchorage Daily News", “Fairbanks
Daily News-Miner®™, and "Southeast Alaska Empire-”.

Summary

Sec. 04.0102(i)(1) of Subchapter 1, Occupational Health and
Safety Code, which 1is adopted by reference by 8 AAC 61.010,
has been amen"ed. This section deals with the responsibility
of employers in regard to retention of records of personal

or environmental monitoring of asbestos exposure. The
amendment increases the period of time which the records

must Be retained from 3 to 20 years. Notice of this amendment
appeared in the ®Anchorage Daily News®", “Fairbanks Daily
News-Miner®, and the “Ketchikan Daily News".
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lote to Publisher: L.j(ri)gtline of ssgggggrds remains unchanged.
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fégo 4olw-"911 8 AAC 35.010
8 AAC 35.044
TITLE 8. LABOR

CHAPTER 35-  OIL ""\D GAS LEASES, LOCAL HIRE

Register

8 AAC 35-010. EMPLOYER REgUIREMENTS. (@ Repealed.
(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,

Reg. 59)
Note to Publisher:
Subsection (b) remains unchanged

8 AAC 35-011. REDUCTION OF WORK FORCE. (&) When either
a resident employee or a non-resident employee, working_in
tne same trade or craft, is to_be laid off, the non-resident
may be retained only if no resident employee is qualified to
fill the position.

Thissection does not require that a resident
employeebe transfered from employer to employer where a
project has more than one emg oyer, nor does 1t require th7.t
a resident employee be transfered from one geographic work
unit, camp, or Site toanother.

~(© Thissection does not preclude an employer from
laying off _an entire work crew, irrespective of the resident
status of its members, unless the composition of the employer®s
crew was made in a manner discriminatory to residents before
the lay-off. A crew, for ﬁurposes of this subsection, is a
work unit no larger than the employer®s smallest sub-division
under the_supervision of a foreman or that size unit which
is traditional or commonly used in the affected industry
or project. (Eff. 7/8/76, Reg. 58; am 8/20/76, Reg. 59)

Authority: AS 23.05.060(5)
AS 23.05.130
AS 38.40.030(d)
AS 38.40.060

8 AAC 35-044. (e) A complaint or a request for a
complaint _form must_be made within 15 days of the date of the
alleged discrimination or of_the date that the complainant
became aware of the facts which lead him to believe he was
discriminated against.

ég Repealed. (Eff. 7/8/76, Reg. 58; am 8/20/76,

Reg.
Note togPublusher: i
Subsections (a)-(d), ()-(J) remain unchanged
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Register "9, Getober—isfit 8 AAC 35.050

8 AAC 35.055
TITLE 8. LABOR

8 AAC 35.050. (1) The hearing officer shall prepare
a written decision which shall be final. A copy will be

mailed or otherwise delivered to the complainant and respondent.

(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,
Reg. 59)

Note to Publisher: i
Subsections’(a)-(k) and (m) remain unchanged

8 AAC 35.055. COMMISSIONER™S DECISION. Repealed.
(EFf. 8/20/76, Reg. 59)



V€



POUCHY-STATE CAPIta
JUNEAU. ALASKA 998II

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Revenue has amended the regulations
pertaining to games of chance and skill. Salient points of
these amendements are summarized, and regulations which
might be out of conformity with legislative intent are dis—
cussed in greater particularity with reference to the
statute(s) supposedly being interpreted or implemented.

15 AAC 05.300 is amended to state that "a certificate or
letter of tax exemption 1issued by the Internal Revenue
Service is evidence that the organization qualifies™ as an
organization which operates without profits to its members.
Although this regulation would appear to be ambiguous on the
question of whether a letter or certificate from the Internal
Revenue Service 1is the only evidence which will serve to
establish that the organization operates without profit to
its members, persons at the Department of Revenue informed
me that such was their intent. Therefore, any operator of a
game of chance or skill would have to submit, or if not
already obtained, to obtain and submit a certificate or
letter testifying to his tax exempt status both at time of
original application and at time of renewal. In this regard
AS 05.15.140 provides as follows:

PROOF NECESSARY TO QUALIFY FOR PERMIT. The commissioner of
revenue may not issue or renew a permit except upon proof,
satisfactory to him, that the applicant is a qualified
organization Upon request of the commissioner of revenue,
the applicant shall prove conclusively each of these re—
quirements before a permit may be 1issued or renewed.

Did the legislature intend the only satisfactory proof that
an organization operates without profit to its members to be
a prior finding to that effect by the Internal Revenue
Service?

15 AAC 05.400(6) sets limits on the amount of cash prizes
which may be awarded in bingo, and provides that game tickets
may not be paid as a part of a cash prize.



Regulation Review Committee
January 18, 1977
Page 2

15 AAC 05.460 increases the amount of the permit fee from
ten dollars to twenty dollars, 1in accordance with ch. 182
SLA 1976. This regulation also adds a requirement that an
applicant fot a permit submit a list of 25 members with his
application, which would seem to be within the authority
granted the commissioner to add to the definition of which
is a "qualified organization™, pursuant to AS 05.15.130.

15 AAC 05.500 is amended to require an applicant to designate
at the time of application a single person to be in charge
and primarily responsible for the conduct of the game of
chance and skill, whereas before amendment, a permittee was
only required to have one of its active and bonafide member—
ship present during the conduct of the game." As amended,

the regulation provides that an alternate may be designated
to fill the place of the person named as being primarily
responsible.

15 AAC 05.520 is amended to reflect amendments made to AS
05.15.020 and AS 05.15.080 by ch. 182 SLA 182.

15 AAC 05.510 is amended by adding subsections (b), (c), and
(d). These subsections are addressed to the question of
which expenses, including building expenses, may be deducted
in the computation of the net proceeds, and also list some
expenses which may not be deducted. It might be worthwhile
to the members of the committee to read this regulation as
it 1s now amended.

15 AAC 05.570(b) 1is amended by adding subsections (b) and
(c) to-implement amendments to AS 05.15.150(a), effected by
ch. 66 SLA 1976. Subsection (b) provides definition of the
language "for the promotion of the welfare and well-being of
the membership within their own community™, added by ch. 66
SLA 1976, stating that a member may receive assistance in
the form of various charitable donations, and enumerating
the form which the donations might take.

Subsection (c¢) of 15 AAC 05.570 incorporates the same approach
in defining a non-profit organization as was used in 15 AAC
05.300 i.e. defining a non-profit organization as one which

is certified as a tax exempt organization under the Internal
Revenue Code, Section 501(c)(3). The same objections enumerated
earlier would apply.

116
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st 0 & e Q. Iuildings except as proviced In (9 of thi

@ rmrtgage or interest payments:
g ST NG YR U
[) payments to menbers as gifts, excluding authorized prizes,
circu@tatrgvel or per cliem expenses outside the state under any
e LR g e o nentonl
;) personal or organizational vehicle expenses;

(
{8} consultant fees paid to a member or paid for a memoerls
benef'It;

bene{"?' legal fees paid to a member for services or paid for a memer

(10) organizational advertising or notices;

)(11) organizational entertainment (picnics, dinners, parties,

12) or an|z tional a ounting . or other, operating expenses except
those(%i}rect re ateH to e operation o? thepgamesg d d
o r%?’) taxes on real or personal property and taxes based on net

(1) Ppurchase of alcoholic beverages.
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Register ~_1_, "PRis_197]7 Commerce and 12 AAC 38 .020
/* Economic Development 12 AAC 38.050

PROFESSIONAL AND VOCATIONAL REGULATIONS
CHAPTER 38. GUIDE LICENSING £ CONTROL BOARD
Section 1. 12 AAC 38 .020 is amended, to read:
ms hp-Tding

"entere”Koy t
and-&kaX3- be- gbli ra-hre®

mhe puUliTT".
(b) All guides shall advise the board of their current
address and all change sVMcwato»  (EFF. * , Reg.S0} a—i. fi5~
ddL ) i Ny
Authority: AS 08 .54 .040 (aj(4)
/ Ouna*" (5)

AS 08.54.030
Section 2. 12 AAC 38.040 (b) is amended to read:

(b) Twenty-six f"Brguide districts are established and
defined as being identical to those areas described as game™
management units by the Board of Fish and Game in 5 AAC 90.010
as of January 1, 1974 with the addition of two sub-districts

(1) 18A - Nunivak Island and all water/ within one
mile of that island; n

(2) 22A - St. Lawrence, King and Little Diomede
Island and all watery? subject to the jurisdiction of Alaska
between G2n. lat. and 67n. lat., except vTatejr/ within
one mile of the mainland of Alaska. (Eff.6A&—/7y, Reg . 5ro\ «
2-/5/J.1 R.s.il) _

r Authority: AS 08.54.040 (a) .(3)

uauLg® (0)
AS 08.54.050

Section 3. 12 AAC 38.050n(a) is amended to read:

(a)Registration of camps by guides will be allowed based
on occupancy, use, financial value and other considerations
that must be substantiated to the board »s satisfaction.., (Eff.
£/28/?F , Reg.f0j &A N / 7 Rep. irrj ~——i e -i ,.0sL)

Authority: AS 08.54.0407a 5)
AS 08.54.050

Section 4. 12 AAC 38. 05070) is amended to read:

(c) Petitions will be accepted far all guide districts,
Hearings on the granting of petitions”e+rfrii be scheduled by
guide area on dates to be determined by the board but 1in no
event earlier than six months after filing. (Eff._wmip< T/t1 |

Reg. (A )

_Authority: AS 08 .54 .040"~,a)""(6 I
AS 08.54.050

PnLlisLcict
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Register, MISCELLANEOUS BOARDS, CO M M I SS 1 O N S 20 AAC 15.010
CE S 20 AAC 15.020

20 AAC 15.010 PURPOSE OF SCHOLARSHIP LOAN PROGRAM. The scholarship
loan program provides low cost educational loans to Alaskan students
enrolled in undergrnduate, graduate, or career degree programs.
(Eff. _./.* /.. , Register . .)

Authority: AS 14.40.757

«

20 AAC 15.020. ADMINISTRATION. The executive secretary of the student
financial aid committee shall appoint, subject to approval of the
committee, a director of student financial aid. The director reviews
all applications for scholarship loans and determines an applicant’s
eligibility and amount of award, subject to review by the executive
secretary and the committee. (Eff. /.7 /.. , Register .)

Authority: AS 14.40.757

EDITOR®"S NOTE: Applications fur scholarship loans are available from the
Alaska Commission on Postsecondary Education, Director of Student Financial
Aid, Pouch F, Juneau, Alaska 99811.

20 AAC 15.020. FILING DATES. () In each.school year the application
deadline for each of the priority categories set out. in sec. 25(a) of
this chapter is as follows:

(€D} renewal applications from students who received loans
for the prior school year - the third Monday in April;

2 students, other than entering freshmen or Tfirst year
graduate students, who did not receive a scholarship loan in the
prior school year - the Tfirst Monday in May;

3) entering freshmen = the third Monday in May;

(©)) first year graduatestudents who did not receive a loan

for the prior school year - the first Monday in June.

@) An application will lie considered timely filed only if it
is postmarked on or before 1llie applicable deaill ine and contains all
information required Lo make a determination of the applicant”s
eligibility and the amount of the loan award.

(c) An incomplete appl icat ion will be returned to the appl leant

with n request for fui(her information* No further action will be

taken on an incomplete appl icat. innunt il, it 1is resubmitted. An appl icat ion
which is resubmit"ted wi thin 30 daysafter being returned to the applicant
will be processed as it filed when originally submitted. Appl[cat ions

resubmitted Later than 30 days at Ler they arc returned to the applicant
will be processed as il filed on the date the resubmission is postmarked.

(€)) Applications postmarked after the deadlines established in (a)
of this section will be processed in the order they are postmarked. Loans
will be awarded Lo late applicants only .if funds are available after loans
have been awarded to all applicants who submitted completed applications

before the deadlines.
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20 AAC 15.025

(e) Except in unusual situations and for good cause shown, an appli—
cation will not be accepted from a person who has attended one-half or more
of the school term for which the loan is requested. (Eff. . /. / Register

Authority: AS 14.A0.757

20 AAC 15.025. PRIORITY RANKING OF APPLICANTS. (a) Upon receipt of a
completed application before the relevant deadline set out in sec. 20
of this chapter, the application will be placed in one of the following
categories and processed in a descending order of preference:

(1) renewal applications from students receiving loans for
the prior school year;

(2) students, other than entering freshmen or first year
graduate students, who did not receive a scholarship loan in the prior
school year;

(3) entering freshmen;

(C)) first year graduate students who did not receive a loan for

the prior school year.

(b) Within each priority category, applicants will be* ranked
based on an evaluation of the following Tfactors:

(¢H) financial need;

(2) personal recommendations from the applicant®s instruc-
tors, counselors, employers, or other persons familiar with tlie
applicant™s abil lIties;

Ci) the applicant®s record of achievement, as indicated
by bis educational, history, past: employment, community service, or
emy other activities 1ilich the applicant feels exemplify his abilities
and which arc capable of being independently verified and assessed; and

) whether an entering freshman, or other applicant, is
graduate of nil Alaskan high school or a graduate of a high school outside
the state which he attended after establishing residency 1in Alaska, if he
continued 1o maintain his Alaska residency after attendance at that, high
school . (Eff, /  / > Register )
Authority: As 14.40. 737
AS 14.40.76/
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20 AAC 15.030. COMPUTATION OF AUTHORIZED LOAN AWARDS. (a) As provided in
AS 14.40.759 and AS 14.40.761, respectively, the maximum amount of an
authorized loan award in any one school .year .is $2500 for applicants
enrolled in an undergraduate or career degree program and $5000 for appli—
cants enrolled in a graduate degree program. A loan recipient®s maximum
indebtedness under the scholarship loan program may not exceed $10,000,
excluding accrued interest payable on prior loans.

(b) The maximum authorized loan for an applicant enrolled for
less than a full school year, as defined by the enrolling institution
and as approved by the director, is determined by prorating the maximum
authorized loan award under (a) of this section based on the actual
period of attendance.

(c) Subject to the limitations of (a) and (b) of this section,
an applicant®s authorized loan award will be based on the director’s
computation of the applicant®s financial need. Financial need will
be computed as the difference between the required fees, tuition and
room and board, as applicable, charged by the institution for the
course of study for which the applicant has been accepted or is en—
rolled in full-time status, plus expenses normally considered as
educational costs, plus any ongoing expenses the applicant may have
that are demonstrably at. a reasonable and necessary level, less the
amount of funds available to the applicant from other sources to meet
those expenses. The amount of the authorized loan award will be the
next, lower multiple of $50 below the computed financial, need.

@ Married students applying for separate loans may apportion
those expenses listed on their applications which are for common use or
commonly held property as they see fit. However, the total of <:om-
mnnl.y shared expenses _.listed on both applications may not exceed 100%
of the actual expense.

(e) An applicant who elects to live olf campus when room or board 15
are available from the institution may list: as an expense only tlie cost of
the room or board available from the institution, unless it can lie
denionsl iati-d that: any add il tonal expense for living off campus is reason-
able and necessary.

) The director may require an applicant: to furnish copies of
financial records and other relevant: information to verify statements on
his application.

@ An applicant: who has been awarded a loan based on his admission
lo a particular institution must notify the director Immediately 1if he
elects 1l.o attend r oiitorcnt ins! iLtution. The applicant must then resubnmit
a loan applicat ion based on his admissionat the new institution. The
applicant: will not lose liis priority category status, asdetermined under
sec, 20(Ca) of this <chapter, but must give 60 days notice of the change in
instil ul ions l:0 insure the 1lime.ly receipt of funds. (Eff. ./ /.
Register _ t )

Authority: AS 14.40.757
AS 14.40.759
AS 14.40.761
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20 AAC 15.035. LIMITATIONS ON GRANTING AUTHORIZED LOAN AWARDS. (€))
Subject to (b) of this section®, loan awards will be made to applicants in

the amount determined by the provisions of sec. 30 of this chapter.

(b) Funds available for scholarship loans may be less than "the amount

necessary to grant the full amount of all authorized loan awards. Should
this occur, loans will be awarded to applicants based on the priority
categories established under sec. 25 of this chapter. Loan awards

will then be made in the full authorized amount to all applicants in a
priority category until that category is reached for which the remaining
available funds are insufficient to award loans in the full authorized
amount to all students in that category. Loans to students in that category
will be awarded to applicants in the full authorized amount baped on the
rankings made by the director using the criteria in sec. 25(b) of this ;
chapter until all funds have been awarded.

(c) When the director has determined an applicant®s eligibility and
amount of loan award lie will forward the application to the executive
secretary for presentation to the student financial aid committee.

a

@ if more funds become available for scholarship loans after the
procedures in. (b) of this section have been utilized, loan awards will be
made to the remaining applicants in the order they are ranked by the
director using the factors in son. 25(b) of this chapter. (Eff. </ / -

Register. .)
Authority: AS 14.40.757

20 AAC 15.040. CONDITIONS OF LOANS. (a) The recipient of a scholarship
loan shall report lo 1llie director any changes which would affect the condi -
tions of his loan or his repayment schedule, including any change of
address, marital status, withdrawal or dismissal, from his full -time course
oi study, change in schools or college residency status.

(b) Funds received for a scholarship loan may be used only for books,

tuition, required fees, and room and board.

©) A promissory note in the full amount of the 1loan award must be
signed by the >ecipient:, or by tlu* recipient®s parent nr Jlegal guardian 1in
the case of a recipient under sixteen years of age. However, Jliability for
the loan 1is limited to the actual, amount of the loan funds disbursed to the
recipient, plus interest.

d) The provisions ol this chapter will, be inenrpornled by reference
into each promissory note.

e) Loans will, not be granted Tfor more than a total of six Tfull
school years.

(€D) The cost s incurred in Illie collect ion of a defaulted loan,
including attorney fees and court, costs, shall, be borne by the recipient.

9) interest on a l.oan begins to accrue, on the Ffirst day of the month
following the termination of the recipient®"s full-time course of study.

(h) (interest shall be computed at the annual rate of 5% of the out—
standing balance of the loan.



Register . ., MISCELLANEOUS BOARDS, COMMISSIONS 20 AAC 15.040
20 AAC 15.050

(i) At the time the promissory note is mailed to the recipient, the
director will provide him with an anticipated repayment schedule for the
total amount of the current loan and any loans received in prior consecu—
tive years. The repayment schedule will be computed from the date air -fSie.
recipient anticipates the completion of his full-time course of study. The
schedule will include: a 12-month optional deferment period, the number
and amount of payments, including interest, over the six succeeding years,
and the annual percentage rate of interest. (Eff. /. /. ,Register i)

Authority: AS 14.40.757
AS 14.40.763(a)
AS 14.40.763(d-h)
AS 14.40.771

20 AAC 15.045. DISBURSEMENT OF LOAN AWARDS. () The loanwill be
disbursed in equal installments, with each installment issued before a
school term the recipient has indicated he will attend.

(b) A warrant for the appropriate amount ofthe loan disbursement and
a record of disbursement and receipt form will be mailed to the recipient
in care of the financial aid officer of the institution which the recipient
is attending.

(c) Before delivering the warrant to the recipient, the financial aid
officer will be requested to certify on the record of disbursement and
receipt form that the recipient is a full-time student at the institution.

(d) At the time the warrant is delivered to him, the recipient must
certify its receipt on the record of disbursement and receipt form.

(e) The recipient 1is responsible for the return of the record of
disbursement receipt form to the director. Failure to return a completed
form will result in no further warrants being issued to the recipient.

(Eff. / / , Register . )
Authority: AS 14.40.757

20 AAC 15.050. REPAYMENT OF LOANS. (@) Subject to sec. 55 of this
chapter, repayment of a loan must: begin on the dale the recipient first
termi n.il.es his fu.lt-time course of study, .ith the first payment: becoming
due on the first day of the month following the date the recipient: first
terminates his full-time course of study.

(b) Al the time the recipient: first terminates his full-1 line course
of study he must contact: the director and establish a repayment schedule
satisfactory to the director.

(c) Payments for loans granted to a recipient 1in consecutive years
during which the recipient, continued Lo he a full-Lime student will be
consolidated into single monthly or quarterly payments.

(d) Subject to the deferment provisions of sec. 55 of this chapter
and the hardship provisions of (n) and (f) of Lliis section, a loan must be
fully repaid within six years from the date first payment is due.
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20 AAC 15.055
(e) In cases of hardship and based on such factors as the seriousness

of the hardship, its anticipated duration and the expectation of increased
earnings in later years, the director may, 1in his discretion, alter the
repayment schedule by extending the period of repayment, subject to the
deferment provisions of sec. 55 of this chapter, to a maximum-term of 11
years, or weight the regular payments to ease payment in the first years
and require larger payments in later years, or both.

() A recipient whose repayment schedule has been modified as a
result of hardship must certify annually to the director the continued
existence of the conditions under which the hardship determination was
made. At the time the conditions no longer exist, the recipient must
notify the director and renegotiate his payment schedule, based on the
loan"s outstanding balance and accrued interest, over a term acceptable;to
the director.

() If a recipient chooses to make a payment in an amount larger !
than that required by the repayment schedule, the difference will he
applied to the remaining principal of the loan unless otherwise specified
by the recipient. (EfF. /. /.., Register ., )
Authority: AS 14.A0.757
AS 14.40.763(9)

20 AAC15.055. DEFERMENT OF PAYMENTS. (a) Loan repayments may be
deferredby the director upon request of the recipient under the following
conditions:

(1) for up to 12 months following the date the recipient termi—
nates his full-time course of study, or completes required military service,
or alternative required service as is approved by the selective service
system, if the service began upon Ilia termination of Iris full-time course of
study;

(@) during any period a. recipient is a full-time student;

(€) during any period a recipient is serving a required tour of
duty in Ilie military or alternative required service as is approved by the
selective service system; or

(4) when a recipient has suffered partial or total disability
and when that condition is certil ied by a doctor to continue in excess of
90 days.

(b) A recipient who desires a deferment of payments under this
section must inform the director of his request to be considered for a -
deferment. Upon receipt of this notification, the. director will send the
recipient a form by certified mail, return receipt requested, which must
be completed by the recipient describing the conditions under which he re—
quests the deferment. Except for good cause shown, failure to return the
form within 30 days of Illie date it is received will result in the continu—
ation of interest accrual and required payments, if applicable.

(c) Interest: does not: accrue on a recipient"s loan while payments
have been deferred under paragraphs (@) (2) or (3) of this section.
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20 AAC 15.060
(@ A recipient who has receivéd ; payment deferment must notify the

director immediately when the conditions under which the deferment was
granted no longer exist. When the director receives this noti-ficition, he
will redetermine the recipient®s payment schedule and notify the recipient
of the number and amount of the payments required to retire the loan.
(Eff. ./.* Register . ,) Authority: AS 14_. A0. 757
AS 14.40.763(c)
AS 14.40.763(e)
AS 14.40.763(9)

20 AAC 15.060. GRANTS. (@) Under AS 14.40.763(j), a recipient 1is
eligible to have up to 40% of his total loans and accrued interest treated
as a grant if he continues his Alaska residency upon the successful com—
pletion of his course of study, is awarded an appropriate degree, diploma
or certificate, and has been continuously employed, except for brief,
periods, in the state during the period for which he claims the grant.

(b) Computation of the period of employment for the purposes of the
grant will begin on the first day the recipient becomes employed after he
successfully completes his course of study. However, the employment must
begin within one year of the last day of the school term in which the re—
cipient successfully completed his course of study.

(c) Grants under this section will be computed as follows:

(1) if the incipient satisfies the requirements of (a) and (L)
of this section for at least two, but less than three consecutive years,
he will be eligible for a first grant in the amount equal to .1.0% of his
total loan, plus 10% of the total, interest accrued as of the second anni—
versary of the G.jte ho first became employed;

(2 if the recipient satisfies the requirements of (a) and (b)
of this section for at: least three, but less than four consecutive years,
he will be eligible for a second grant in an amount equal to 10% of his
total loan, plus 10% of Ilie interest accrued as of the third anniversary of
the date he first became employed;

(3) if the recipient satisfies the requirements of (a) and (b)
of this sect ion for at least four, but. less than five cnnsocul ive years, he
will, be eligible for a third grant in an amount equal lo 1.0t of his total
loan, plus 10% of the interest accrued as of the fourth anniversary of the
date he first became employed;

(4). it the recipient satisfies the requirements of (a) and (L)
of this section for at least, five consecutive years, lie will lie eligible
for a fourth grant in an amount, equal to 10% of his total loan, plus 10%
of the interest accrued as of the fifth anniversary of the date he first
became rmployod.

(d) Subject to (g) of this .sect ion, that portion of the grant based
on the total loan will, be credited against principal and that portion of
the grant based on accrued interest will, be credited against interest,
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(e) In order to receive a grant, the recipient must notify the
director of his eligibility and complete a form available from the director
certifying that the recipient has satisfied the appropriate residency and
employment requirements. |

(f) A recipient who ceases to be a resident of Alaska during the
period he is eligible for a grant loses his eligibility for any further
grants under this section.

(@) A recipient, whose loan is completely repaid before becoming
entitled to the maximum grant available to him may notify the director of
his eligibility for a grant in the manner provided in (e) of this section

each time lie qualifies for a recomputation of Iris grant. Upon® verification
of the recipient®s eligibility, the director will issue a warrant payable
to the recipient in the amount to which he is entitled. (Eff. /3 /»
Register , ,, ) .

Authority: AS 14.40.757
AS 14.40.763(j]

20 AAC ,15.065. DEFAULT. (@) A recipient™ loan will be considered in
default if he fails to make three consecutive monthly payments or two con—
secutive quarterly payments, fails to comply with the reporting requirement;
of sec. 40 (a) of this chapter, or is determined by thedirector to have
falsified any document required by this chapter.

((»)) When a loan is four.d to be in default by the director, the re—
cipient will be noLifled of that fact: by certified mail, return receipt
requested. The recipient has 30 days from the receipt of the notification
to cure the. default or otherwise respond 1in writing to ti.e director"s
finding. Failure to cure the default or otherwise respond to the default
notification within this time period will result in thedirector forwarding
the recipient®s file to the executive secretary for appropriate act ion.

(Eff. ./. /.., Register . . )
Authority: AS 14.40.757

AS 14.40.763(1]

20 AAC 15.070. A1TEALS TO THE EXECUTIVE SECRETARY. (a) A decision or
other determination of the <lire.ct.or under ihi.s chapter may be appealed in
writing to the executive -i.aviary of the committee, Alaska Commission on
Post secondsry Education, Pouch F, Juneau, 998.11, LTie appeal must he
postmarked within 30 days of the date the decision or determination being
appealed was maided, must: clearly state the objections to that: decision or
de.termin.it ion, and must: set out just Ification for any alternative action

esought.

(b) The executive secretary shall acknowledge receipt of an appeal by
certified mail., return rorej.pt: req jested, within30 days. The executive
secretary shall render his decision, 1in writing,as esxpoditlously as
possible after receipt: ol the appeal and send itto the appellant by
certified mail, return receipt requested.

/4

(c) At the appellant "s request, the executive secretary .will- afford
the appellant or his designated representative the opportunity to present

his appeal, in-person. (EFF. J,»/,, > Register.mf ).
Authority: AS 14.40.757
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L
20 AAC 15.075. APPEALS TO THE COMMITTEE. (@) A decision of the executive
secretary may be appealed to the chairman of the committee. The appeal
must be made within 30 days of the receipt of the executive secretary’s
decision, must clearly state the objections to that decision, and must set
out justification for any alternative action sought.

(b) The chairman of the committee will place an appeal onthe agenda
for the committee®s next meeting and notify the appellant of the time and
location of the meeting and that he or his designated representative may
present his appeal in person to the committee at that time.

(c) The committee®s decision on an appeal is final. (Eff. . /.
Register . ,)
Authority: AS 14.40.757

20 AAC 15.08C. COMPLAINT FILE. (a) A written complaint regarding the
administration of he scholarship loan program.wi-i-irlie answered within
30 days of its rec )t n

tu (t

(b) The director will maintain a separate complaint file.

(c) At_the committee"s first meeting of the calendar year the
director will, provide the committee with a synopsis of all written com—
plaints received during the prior 12 months and a description of the action
taken on each complaint. (Eff. /. /.,» Register . ,)

Authority: AS 14.40.757

20 AAC 15.085. DEFINITIONS. T.n this chapter and AS 14.40.751-14.40.771,
unless the context requires otherwise,

(1) "accredited school™ means an institution which:

A) is accredited by a national accreditation association,
or the regional accreditation association for the area in which the school
is located; or

(B) offers a career education degree approved by the
Department of Education;

(2) ‘"career edueat ton degree program" means a full-time course
of study in a recognized occupation leading to a degree, diploma or
comparable cert"ficate of completion;

(3) "commission" means the Alaska Commission on Postsocondary
Edueat: ion;

(4) "committee”™ means the student financial aid committee of
the commission;

(5) "director”™ means ho director of student financial aid;

(6) "employed” means full-time employment in an occupation, as
determined,by-the number of hours in a clay, days in a week, weeks in a
month, or months in a year which are usual to that occupation;
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(7) "employed in the state" means;

(A) employed physically within the geographic boundaries
of Alaska; or

(B) employed outside the geographic boundaries, of|Alaska
but:

(i) subject to Alaska state income tax laws and regu—
lations ” and

(ii) files a resident Alaska state income tax return
fdr that outside employment”

(8) "full-time course of study"™ means:

(A) a course of study which consists of the completion of
a minimum of2A semester or 36 quarter hours within one school year by an
undergraduate student or, when enrollment commences after the first term, e
the completion of that portion of the hourly requirements which equals the
portion remaining of the school year;

(B) a course of study which consists of the completion of
a minimum of 18 semester or 27 quarter hours within one school year by a
graduate student or, when enrollment commences after the first term, the
completion of that portion of the hourly requirements which equals the
portion remaining of the school year;

(C) a course of study by a career education student which:

(i) consists of the completion of a minimum of 1080 -
clock hours, as clock hours is defined ?n subparagraph (9) (c) of this
section, within one school year;

(i) consists of the completion of that portion
hourly requirements of (i) of this subparagraph which equals the portion
remaining of the school year when enrollment commences after the first
term of the school year; or

(iii) consists of the completion of that portion o
hourly requirements of (i) of this subparagraph which equals the portion of
the school year represented by the length of the career education program
when the career education program does not last for the entire school year.

(9) "full-time student™ means:

(A) an undergraduate student, not on academic or other
prohati.cn, who 1is enrolled 1in any combination of courses, work experience,
research, or special studies, which the school requires of the student to
consider him as being engaged in full-time sLudy and which, amount Lo the
equivalent of 12 semester or 12 quarter hour systems;

(kD) a graduate student, not on academic or other probati
who 1is enrolled in any combination of courses, work experience, research,
or special studies which the school requires of the student to consider
him as being engaged in full-time study and which amount to the equivalent
of nine seineskEer or nine quarter hours per academic term for institutions
utilizing trimester, semester, or quarter hour system; or
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© a student enrolled in a career education program for

least 30 clock hours per week, a clock hour being a period of time which is
equivalent of

a

(i) a 50- to 60- minute class, lecture, or recitation;
|
(in) two hours of laboratory, shop training or i
ship requiring outside preparation;

(i) two hours of outside preparation related to
activities specified in (i) and (ii) of this subparagraph; or

(iv) three hours of laboratory, shop training,
internship not requiring outside preparation;

(10) "graduate degree program™ means an educational program for
which a master"s degree, doctorate, or other degree requiring study beyond
that necessary for a bachelor®s degree is awarded;

(11) "hardship"™ means being unable to meet the obligation to
repay a scholarship loan over the term or in the amount determined by the
director;

(12) "prospective graduate” means a high school student who will
graduate within six months of the submission date of his application for a
scholarship loan;

(13) "resident" means a person who, except for brief intervals,
military service, attendance at an educational or training institution, or
for absences for good cause shown, has resided in Alaska and who has main—
tained his domicile in Alaska for at least the period required under
AS 14.40.806(4) immediately before the date of submission of his appli—
cation for a scholarship loan; domicile is the true and permanent home of
a person from which he has no present intention of moving and to which he
intends to return whenever he is away;

(14) "total loan" means the total amount of all loans received by
a recipient in consecutive school years;

(15) "undergraduate degree program" means:

(A) an educational program for which a bachelor®"s degree
is awarded; or

(B) an educational program for which an associate degree,
or comparable certificate is awarded, and which is acceptable, upon
transfer, for full credit towards a bachelor®s degree. (Eff. ./wm / ,.,
Register . )
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