


I M i M POUCH Y . STATE CAPITOL
TFGCd L 1iO 11U TM e
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January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended the safety requirements
relating to pulp, paperboard, and paper mills contained in
article 3, subchapter 7, adopted by reference by AS 18.60.-
020. The subject matter of this amendment appears to be
within the authority granted the department to adopt regu—
lations by AS 18.60.020(a) and AS 18.60.030(6). The amend—
ment would appear to require pulp, paperboard, and paper
mills employing more than 50 persons to add an adequate
supply of oxygen, with a complete demand valve resusitator/
respirator and an aspirator to those items otherwise required
to be kept in a first aid room on the premises. The items
heretofore required by regulation to be kept in the first
aid room would appear to be relatively inexpensive.

The Department of Labor has also further delineated those
occupational illnesses and injuries which must be reported
under 8 AAC 61.230, by identifying those injuries and illnesses
which result in loss of workdays or loss of employment as
"recordable™ occupational injuries and illnesses. The subject
matter of this amendment appears to be within the authority
granted the department to adopt regulations by AS 18.60.020(a)
and AS 18.60.030(7), (8), and (9).



ORDER AMENDING
REGULATIONS OF
THE ALASKA DEPARTMENT OF LABOR

The attached page of regulations amending 8 AAC 61.010

and the attached page of safety standards amending Article

3, Subchapter 7, Pulp, Paper and Paperboard Mills which

is adopted by reference in 8 AAC 61.010 are hereby certi—
fied to be correct copies of the regulations and standards
which the Alaska Department of Labor amends under authority
vested by AS 18.60.020, and after proceedings had in accord—
ance with the Administrative Procedure Act (AS 44.62).

This order takes effect on the 30th day after it has been
filed by the lieutenant governor as provided in AS 44.62.

180.

Edmund N. Orbeck

Commissioner of Labor
I, Lowell Thomas, Jr., lieutenant gqvernor for the State
of Alaska, certify that on CA 1U« I~ | , 1976,
at 44*Qr ? p m., I fihld tjie attached regu-

lations according to the provisions of AS 44.62.040 -
44.62.120. /
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CHAPTER 61

ARTICLE 1
ADOPTION OF STANDARDS
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minimum standards to be followed throughout the State
of Alaska. The standards are adopted Dby reference pur-
suant to a finding by the Lieutenant Governor that a
detailed pr,|nt|ncg of  the regulations in the Alaska
Administrative Code would he impractical.
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Authority: AS 18.60.020
AS 18.60.075



ARTICLE 3

SUBCHAPTER 7
PULP, PAPER AND PAPERBOARD MILLS

07.310(d)

(d . Medical services and first aid. Medical
and first aid services must be provided as s?ecmed
in section 01,0501, subchagter 1, General Safety
Code, Alaska Occupational Safety and Health Standards.
In addition to the requirements of section .0501,
first aid rooms shall "also contain an adequate supply
of oxygen as determined by a physician, with a complete
demand” valve resuscitator/respirator and an aspirator.

07.365(e)(3)

(3). . Al loower mechanisms must be guarded in
comformity with ANSI B15.1-1953 (reaffirmed 1958).
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CHAPTER 61
ARTICLE
ADOPTION OF STANDARDS
8 AAC 6 .010. STANDARDS. The Alaska Department of Labor
adopts Dy reference Subchapters 1 (effective 5/30/73, as
amended as of q/30/7k), 2 (effective 9/26/742J 3 geffectwe
6/30/73, as amended as of «R/30/1k), 4 }effec ive 6/30/73, as
amended as o A/30/Tk 5 g effective 9/26/74, as amended as
of 9/30/T fez effective 3/27/76, as amended as of M /30/Ko
and Subchap ers effective 8/11/761), 121( éije]dve /11/76
13 (effective 8/11/76), and 14 (effective |
Alaska Occupational Safety and Health Standards AOSAHS) as

outlined below, Those standards are adopted in accordance
with AS 18.60.020, as the minimum_standards to be followed
throudhout the State of Alaska. The standards are adopted
b?]/ re erence pursuant to a finding by the Lieutenant Governor

at a detajled printing of the regulations in the Alaska
Adm|n|strat|ve Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 03
ELECTRICAL CODE

Article

1. Electrical - General
2. Tel ecommundcat ions

SUBCHAPTER 04
OCCU ONAL HEALTH AND
ENVIRONMENTAL CONTROL CODE

Article
1. Qccupational Health and Environmental Code
2. Toxic and Hazardous Substances (29 CFR 1910 002 —
1910.1017 and 29 CFR 1910.1499 and 1910.1500 are
adopted by reference as comprising Article 2)

SUBCHAPTER 07
WOOD PRODUCTS CODE

Article
1 Loggin
2. Sa%vg iﬁs _
3. Pulp, Paper and Paperboard Mills
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SUBCHAPTER 14
AGRICULTURAL CODE
Article

1. Occupational Safety and Health Standards for
Agriculture. (29 CFR 1928.1, 1928.21 [excluding
garagraphs (a)(1) and (3) of that section, the
ubject matter of which 1s covered in standards
Prescubed in Article 1 of Subchapter 2, Indus-
rial Housing Code, and sec. 180 of Article 1,
Subchapter 7, Wood Products Code, Alaska Occu-
at|ona| Safety and Health Standards, and which
%gms to agricultural operations in_the Statel
1928.51, 1928.52, 1928.53, and 1928.57 tre adopled

by reference as comprising Article 1).

&Eff 6/30/73, Re9 46 am 9/26/74 Re 51 am 5/7/75
eg. 54: am 11/22775, Reg.

am 5/7/76, Reg. 58; am 8911/76 Reg 59 amR/30/Ik
Reg. 57?)
Authority: AS 18.60.020
AS 18.60.075



* LABOR 8 AAC 61 .225

Regi ster 59, - '9Ko 8 AAC 61.230
~ Chapter 61
Occupational Safety and Health .
r
8 AAC 61.225. RECORDING AND REPORTINGYOCCUPATIONAL
‘ublishers note:—— [NJURIES  AND |LLNESSES.  The VIT secs.
ow section, 230-295 of _this chaP,ter implement AS 18.60.030(7), (83,
how title in and (9). These sections provide for recordkeeping an
cetional listing — reporting by employers covered under AS 18.60.010-18.60.105
s part of as necessary or appropriate for enforcement of AS 18.60.010-
' 18.60.105, for developing information regardm,? the causes
and ?reventjon,o,f occupational accidents "and illnesses,
and for maintaining a program of collection, compilation,
and analysis of occupational safety and health statistics.
(Eff. B730/7G, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.230

it , (d) Recordable occupational injuries or illnesses are
[iblishcrs note: ——any occupational injuries or illnesses which result in:

rc.MHa).(h),
rcuiWian{bj o (1) fatalities, re?ardless of the time between
9% the injury "and death, or the Tength of the illness which
led to” the death;
, 2) cases, other than fatalities, that result
in lost workdays; and

- (3 nonfatal casec without lost workdays which
result in transfer of an employee to another job or termi-
nation of employmen,t, or which” require medical treatment
(other than first a;dz,, or which involve a loss of con-""
sciousness or restriction of work or motion. This cate%ory
also includes any diagnosed occupational illnesses whic
are reported to ‘the employer but are not classified as
fatalities or lost workday cases. .

?e) The employer shall maintain the |og on depart-
ment form DOSH 100 'Lotq of O'cupational _InjuTies, or Illnesses
or on a form that confains the information required to be
kept on DOSH 100. If an equivalent to form DOSH 100 is. used,
such as aprintout from data processin eq,mf)ment, the infor-
mation jst be as readable and comprehensible to a Person
not familiar with the data processing equipment as the form
DOSH 100 itself.

(h) For the purposesof this section:

o (1) . "medical treatment" includes treatment
admi nisterer.” by a physician or by registered professional
personnel u/*der the Standing ordérs 0f a physician, however
It does not, include first aid treatment even though provided
by a physician or registered professional personnel,;



9 Register 5?,0dc"€/0"T6>LABOR 8 AAC 61.230

8 AAC 61.275

(2) "first aid" means any one-time treat-
ment, and any foIIoqu visit for the purpose of observa-
tion, of minor seratcnhes, .cuts, burns, splinters, and
'so fortify which do not ordinarily require medical care,
even tholgh the one-time treatment or followup visit for
the purpoSe of observation may be provided by a physician
or registered professional personnel.

(3) "lost workdays" means the number of djiys
éwhether or not consecutive) after, but not |ncI.ud|n%, the
ay of injury or first day ‘of illness during which the
employee would have worked but could not do so; that is,
could” not perform all or anK part of his normal assignment
during all or apy part of the workday or shift, because of
the occupational " injury or illness. ~ (Eff. 1/10/75, Reg 53;

am 11/22/75, Reg. 56; am q /S0/76, Reg.59)
Authority: AS 18.60.020
AS 18.60.030

8 AAC 61.240

(d) The person responsible for the preparation of
the summary shall certify that it is true and complete D
suzmng[ the statement on” the form or by attaching a sepa-
rate statement to the summary certifying thv bt Js. true
and complete.  (Eff. 1/10/75, Reg. 53; am C\/3 /H(SI Reg.59 )
020
030

Authority: AS 18.60.
AS 18.60.

Publishers note: 8 AAC 61.275. FAILURE TO KEEP RECORDS OR REPORTS. Failure
_ to maintain records or file reports required by this chapter,

r.vlwsectlon.,shpw or in the details required by forms and instrucCtions issue
listng aspart ot Under this chapter, may result in the jssuance of cit
AtticTe 4. and assessment of penalties as ﬁrowded for in AS 18.60.095
and secs. 110 and 140 of this chapter. (Eff. g /3(Y

Authori ty; AS 16.



POUCH Y STATE CAPITOI
JUNEAU. ALASKA <59811

907 A65-3800

LEGISLATIVE AHFAIRS AGENCY

January 17, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended 8 AAC 61.010 so as to
adopt by reference safety standards constituting subchapter
11, subchapter 12, subchapter 7, subchapter 14, and sub—
chapter 13, relating to laundry machines and their opera—
tion, bakery equipment, wood products (logging, sawmills,
pulp, paper, and paperboard mills), occupational and health
standards for agriculture, and textiles, respectively.
Apparently the regulations did not include safety standards
relating to these industries before the incorporation of
these standards by reference. The subject matter of these
regulations appears to be within authority granted the
department to adopt regulations by AS 18.60.020(a) and AS
18.60.030(6). Due to lack of expertise on my part, 1 could
not say whether any of these standards go beyond what 1is
necessary to insure safe and healthful working conditions;
therefore 1 did not read them.

Due to their length, copies of these regulations are not
attached; however, 1 can supply them to a member of the
committee who needs them.
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LABOR 8 AAC 61.010
CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of
Labor _adopts by reference SubchaDters 1 ?effe,cnve
6/30/73, as amended as of 3/37/76), 2 ge fective 9/26/74),
3 &effectwe 6/30/73), 4 t(ef1‘ect|ve 6/ 0/73?, 5 (effective
9/ 6/74%,,and Article 3 of Subcha?ter 7d(ef ective
3/«37/7<27, of the Occupational Safety and Health
standards as outlined Dbelow. These ‘standards are adopted

in accordance with AS 18.60.020, as the minimum standards

to be followed throughout the State of Alaska. The

standard: are adopted by reference pursuant to a finding
the Lieutenant Governor that a detailed printing of

the regulations in the Alaska Administrative Code Wwould

be impractical. E()Eff. 6/30/73, Reg. 46: am 9/26/74,

Reg. 51 am 5/7/75_ Reg. 54; am 11722/75, Reg.  56;

am 3 /<S>/[76, Reg,57 )

Authority:
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LABOR 8 AAC 61.010

CHAPTER 61.
ARTICLE 1
ADOPTION OF STANDARDS

8 AAC 61.010. STANDARDS. The Alaska Department of

Labor adopts by reference Subchapters 1 (effective 6/30/73,
as amended as of 3 / Gb, 2 (effective 9/26/74), 3
(effective 6/30/73), 4 (effective 6/30/73), 5 (effective
9/26/74), and Article 3 of Subchapter 7 (effec tive3£>7/7£),
of the Occupational Safety and Health standards as
outlined below. These standards are adopted 1in accordance
with AS 18.60.020, as the minimum standards to be followed
throughout the State of Alaska. The standards arc adopted
by reference pursuant to a finding by the Lieutenant
Governor that a detailed printing of the regulations in
the Alaska Administrative Code would be impractical.

OUTLINE OF STANDARDS

SUBCHAPTER 07.
HOOD PRODUCTS CODE

Article
3. Pulp, Paper, and Paperboard Hills

(Eff. 6/30/73, Reg. 46; am 9/26/74 , Reg. 51; ain 5/7/75,
Reg. 54; am 11/22/75, Reg. 56; am3/(97/76, Reg.5/)

Authority: AS 18.60.020

AS 18.60.075
AS 44.62.130

NOTE TO PUBLISHER

OUTLINE OF STANDARDS FOR SUBCHAPTERS 01, 02, 03, 04, and 05
REMAINS UNCHANGED.



POUCH Y . STATE CAPITCH.
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LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has adopted a regulation relating to
the computation of death benefits payable under Workmen®s
Compensation. The salient points of this regulation will be
summarized, and possible deviations from legislative intent
discussed.

Summary

8 AAC 45.035 as adopted provides that death benefits payable
under Workmen®s Compensation shall be adjusted as the rates
are changed by statute unless such adjustment would result
in a decrease in the actual benefits receivable, resulting
in death benefits being calculated in the same manner in
which temporary total disability payments are calculated.

Comment

This regulation interprets certain statute to mean that
"death benefits"™ should be included under the coverage of A5
23.30.172, which reads as follows:

BENEFIT ADJUSTMENTS, Benetits for temporary total
disability cases which have existed for more than two
years and permanent total disability shall be calculated
under this chapter according to currently existing

benefit rates regardless of the benefits rates in
existence at the time of the injury, unless this calcula—
tion would cause a decrease in the actual benefits
receivable.

In other words, death benefits shall be computed at the rate
then prevailing, not at the rate payable at the time of
death.



The department apparently reached this conclusion through an
interpretation of the following language from AS 23.30.215(b),
which reads as follows:

In computing death benefits the average weekly wage of
the deceased shall be computed under sec. 220 of this
chapter and shall be paid in the same manner and subject
to the s*ame weekly maximum limitation in the aggregate
as temporary total disability compensation, but the
total weekly compensation may not be less than $45 for

a widow or widower not less than $15 weekly to a child
or $30 for children. ;

Apparently the Department felt that the language "in the
same manner™ meant that the calculation of death benefits
should be adjusted to reflect the going rate, as 1is done
with regard to temporary total disability compensation. It
would seem that this interpretation would assuredly cost the
state money. Is this what the Legislature intended?
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(Register (2,0, (" m uXXJUj197~ LABOR 8 AAC 45.035

8 AAC 45.035. BENEFIT ADJUSTMENTS. (a) For the purposes of
AS 23.30.172, a temporary total disability case will be considered to "have
existed for more than two years” when temporary total disability benefits
have been paid or are due and payable for an aggregate period of at least 24
months or 104 weeks. Pursuant to AS 23.30.215(b), death benefits arising
from Injurles-occurrlng on or after May 22, 1975 are to be adjusted In the
same manner as temporary total disability benefits under AS 23.30.172 and
this subsection.

(b) Prior to the expiration of the period specified In (a) of this
section benefits for temporary total disability or death will be computed based
on the rate of compensation In effect at the time of Injury, unless this compu-
tation would cause a decrease In the benefits receivable on September 21,
1976.

(c) Nothing In (a) or (b) of this section or AS 23.30.172 prohib-
its, at any time, a recomputation of disability or death benefits for Injuries
occurring on or after September 22, 1976 based on the place the recipient
resides pursuant to AS 23.30.175 (c) - (f) . Recomputations of disability or
death benefits for Injuries occurring prior to September 22, 1976 based on
the place the recipient resides pursuant to AS 23.30.175(c) - (f) may also be
made where the computation does not cause a decrease In the benefits
receivable on September 21, 1975.

(d) For the purposes of AS 23.30.175 (c) - (f), "resides"” means
abides, dwells, Inhabits, lives; In applying the term to the facts of a specific
case, the inquiry will be directed largely toward determining with what
jurisdiction's economy the claimant must contend.

(e) Although a rebuttable presumption of non-resldential status
arises under AS 23.30.175(d) after 90 days of continuous absence from
Alaska, this does not mean that a change In residential status cannot, In fact,
take place In a shorter period of time.

(f) The rebuttable presumption of non-resldential status under
AS 23.30.175(d) does not arise if the absence from Alaska is for necessary
medical or rehabilitation services not available In Alaska. (Eff. 9/22/76,

Reg. (a0 )

) Authority: AS 23.30.005
AS 23.30.172
AS 23.30.175(c)-(f)
AS 23.30.215(b)
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POUCH Y STATE CAPITCX

Tl ®F
JUNEAU. ALASKA99811

Tran HEdOIIOT®
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Department of Labor has amended uhe regulations promulgated
under AS 38.40 - Local Hire under State Leases. The salient
points of the amendments will be discussed, and possible
deviations from legislative intent commented upon 1in the

light of the statutes being interpreted or implemented.

Summary

8 AAC 35.011 has been amended by adding new subsections
which delineate how a work force may be scaled down in such
a manner as to not discriminate against Alaska residents vVis
a vis non-residents. Specifically, subsection (b) states
that an employer is not obliged to transfer a resident
employee to another employer if a work project has more than
one employer, or transfer that resident employee to another
geographical location if work is available there. Subsection
(c) states that an employer is not prohibited from laying
off an entire crew, unless the composition of that crew was
made in a manner discriminatory to the residents before the
layoff. Notice of this amendment to the regulation appeared
in the "Anchorage News®", “Fairbanks Daily News-Miner® and
"Southeast Alaska Empire-”.

Comment
AS 38.40.040(d) states:

In implementing this chapter the commissioner of labor
shall adopt regulations prohibiting discrimination
against Alaska residents 1in hiring practices.”

Whether the above amendments to 8 AAC 35.011 implement or
frustrate this statutory mandate is a policy decision to be
made in light of knowlege of the actual practices and abuses
which can occur in reducing a work force.



Summary

8 AAC 35.044(e) is amended by changing the period of time
allowed for filing from the time of the alleged discrimination
from 30 days to 15 days. Notice of this amendment appeared

in the "Anchorage Daily News®", "Fairbanks Daily News-Miner"®,
and "Southeast Alaska Empirel.

Summary

8 AAC 35.050 is amended to provide that the hearing officer,
after hearing the evidence, prepare a written decision which
is final; whereas before amendment, the regulation provided
that thfe hearing officer prepare a written recommendation to
the commissioner in a form containing findings of fact and
determinations of the issues presented. Notice of this
amendment appeared in the "Anchorage Daily News", “Fairbanks
Daily News-Miner®™, and "Southeast Alaska Empire-”.

Summary

Sec. 04.0102(i)(1) of Subchapter 1, Occupational Health and
Safety Code, which 1is adopted by reference by 8 AAC 61.010,
has been amen"ed. This section deals with the responsibility
of employers in regard to retention of records of personal

or environmental monitoring of asbestos exposure. The
amendment increases the period of time which the records

must Be retained from 3 to 20 years. Notice of this amendment
appeared in the ®Anchorage Daily News®", “Fairbanks Daily
News-Miner®, and the “Ketchikan Daily News".
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lote to Publisher: L.j(ri)gtline of ssgggggrds remains unchanged.
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fégo 4olw-"911 8 AAC 35.010
8 AAC 35.044
TITLE 8. LABOR

CHAPTER 35-  OIL ""\D GAS LEASES, LOCAL HIRE

Register

8 AAC 35-010. EMPLOYER REgUIREMENTS. (@ Repealed.
(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,

Reg. 59)
Note to Publisher:
Subsection (b) remains unchanged

8 AAC 35-011. REDUCTION OF WORK FORCE. (&) When either
a resident employee or a non-resident employee, working_in
tne same trade or craft, is to_be laid off, the non-resident
may be retained only if no resident employee is qualified to
fill the position.

Thissection does not require that a resident
employeebe transfered from employer to employer where a
project has more than one emg oyer, nor does 1t require th7.t
a resident employee be transfered from one geographic work
unit, camp, or Site toanother.

~(© Thissection does not preclude an employer from
laying off _an entire work crew, irrespective of the resident
status of its members, unless the composition of the employer®s
crew was made in a manner discriminatory to residents before
the lay-off. A crew, for ﬁurposes of this subsection, is a
work unit no larger than the employer®s smallest sub-division
under the_supervision of a foreman or that size unit which
is traditional or commonly used in the affected industry
or project. (Eff. 7/8/76, Reg. 58; am 8/20/76, Reg. 59)

Authority: AS 23.05.060(5)
AS 23.05.130
AS 38.40.030(d)
AS 38.40.060

8 AAC 35-044. (e) A complaint or a request for a
complaint _form must_be made within 15 days of the date of the
alleged discrimination or of_the date that the complainant
became aware of the facts which lead him to believe he was
discriminated against.

ég Repealed. (Eff. 7/8/76, Reg. 58; am 8/20/76,

Reg.
Note togPublusher: i
Subsections (a)-(d), ()-(J) remain unchanged
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8 AAC 35.055
TITLE 8. LABOR

8 AAC 35.050. (1) The hearing officer shall prepare
a written decision which shall be final. A copy will be

mailed or otherwise delivered to the complainant and respondent.

(Eff. 6/21/73, Reg. 46; am 7/8/76, Reg. 58; am 8/20/76,
Reg. 59)

Note to Publisher: i
Subsections’(a)-(k) and (m) remain unchanged

8 AAC 35.055. COMMISSIONER™S DECISION. Repealed.
(EFf. 8/20/76, Reg. 59)
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