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D e a r  M e m b e r  of the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d  o* - m a d e to 
t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
l e f t  o f  the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  o r  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  no  p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  t h ese i - e g u l a t i o n s . N o t i c e  o f  p r o p o s e d  a d o p t i o n  
or a m e n d m e n t  of  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in n e w s p a p e r s  
in A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  K e t c h i k a n ,  a n d  in the 

T u n d r a  T i m e s .

3 A A C  8 0 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  w h i c h  m u s t  be  s u p p l i e d
b y  p e r s o n s  a p p l y i n g  for l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  
L o a n  A c t  (AS 1 6 . 1 0 . 3 0 0 - 1 6 . 1 0 . 3 7 0 ) .

->fc-3AAC 8 0 . 0 2 0  A d d s  to the r e q u i r e m e n t s  f o r  e l i g i b i l i t y  for
l o a n s  u n d e r  the C o m m e r c i a l  F i s h i n g  L o a n  Act. T h e s e  a d d i­
ti o n a l  r e q u i r e m e n t s  a p p e a r  to i m p l e m e n t  t h e  p o l i c y  s t a t e d  in 
that Act, e x c e p t  3 A A C  8 0 . 0 2 0 ( b )  w h i c h  s t a t e s  th a t  n o  m o r e  
th a n  50 p e r  c e n t  o f  the l o a n  p r o c e e d s  m a y  be u s e d  to r e­
f i n a n c e  e x i s t i n g  debts. T h e r e  m i g h t  b e  s o m e  q u e s t i o n  as 
to w h e t h e r  this is in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
a l t h o u g h  t h e r e  is n o  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to 
this q u e s t i o n  in the s t a t u t e s .

* 3 A A C  8 0 . 0 3 0  A m o n g  o t h e r  t h i ngs, this r e g u l a t i o n  r e q u i r e s  
th a t  a l o a n  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  to a t r u s t e e  
for t h e  S t a t e  o f  A l a s k a  in e x c e s s  of o n e  h a l f  o f  o n e  p e r  
c e n t  p e r  year. T h e r e  m i g h t  be s o m e  q u e s t i o n  as to w h e t h e r  
this in c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t ,  a l t h o u g h  t h e r e  
is no  c l e a r  e v i d e n c e  o f  i n t e n t  w i t h  r e g a r d  to t h i s  q u e s t i o n  
in t h e  s t a t u t e s .
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’v \iAC 8 0 . 0 4 0  S u b s e c t i o n  (a) o f  this r e g u l a t i o n  e s t a b l i s h e s
t h e  c r i t e r i a  u s e d  i n  d e t e r m i n i n g  t h e  d u r a t i o n  o f  a loa n .  S u b s e c t i o n

(b) o f  this r e g u l a t i o n  s t a t e s  that the a p p l i c a n t  for a l o a n
s h a l l  b e a r  the c o s t  o f  p r o c e s s i n g  a loan. T h i s  p r e s e n t s  a
q u e s t i o n  as to w h e t h e r  S u b s e c t i o n  (b) is in c o n f o r m i t y
w i t h  l e g i s l a t i v e  intent, a l t h o u g h  t h e r e  is n o  i n d i c a t i o n
in t h e  s t a t u t e s  to w h a t  the l e g i s l a t u r e  m a y  h a v e  inten d e d .

3 A A C  8 0 . 0 5 0  A d d s  as a c o n d i t i o n  o f  a n y  l o a n  t h a t  b o r r o w e r s  
be  r e q u i r e d  to f u r n i s h  f i n a n c i a l  i n f o r m a t i o n  o n  a n  a n n u a l  
b a s i s  a n d  th a t  t h e y  s u b m i t  to audits.

3 A A C  8 0 . 0 6 0  T h i s  r e g u l a t i o n  m a k e s  a p p r o v a l  b y  a l o a n
c o m m i t t e e  p r e r e q u i s i t e  to r e c e i p t  of  a loan.

3 A A C  8 0 . 0 7 0  T h i s  r e g u l a t i o n  c r e a t e s  a l o a n  c o m m i t t e e  a n d  
s p e c i f i e s  t h o s e  s t a t e  e x e c u t i v e s  w h o  s h a l l  s e r v e  o n  the 
c o m m i t t e e .

3 A A C  8 0 . 0 8 0  T h i s  r e g u l a t i o n  r e q u i r e s  s u c c e s s f u l  a p p l i­
ca n t s  f o r  l o a n s  to e x e c u t e  t h o s e  i n s t r u m e n t s  w n i c h  the 
d e p a r t m e n t  s p e c i f i e s .

3A A C  8 0 . 0 9 0  T h i s  r e g u l a t i o n  p r o v i d e s  th a t  b e f o r e  lo a n  
funds m a y  b e  d i s p u r s e d ,  the s e c u r i t y  i n t e r e s t  r e q u i r e d  b y  A S  
1 6 . 1 0 . 3 2 0  m u s t  b e  p e r f e c t e d ,  i.e., r e c o r d e d ;  a n d  in the 
c a s e  of  d o c u m e n t e d  v e s s e l s ,  this r e g u l a t i o n  s p e c i f i e s  the 
c o a s t  g u a r d  d o c u m e n t  w h i c h  m u s t  be s u p p l i e d  to the d e p a r t­
m e n t  to p e r f e c t  a s e c u r i t y  inter e s t .  T h i s  r e g u l a t i o n  al s o  
s t a t e s  that the d e p a r t m e n t  m u s t  be s a t i s f i e d  that the 
b o r r o w e r  h a s  c o m p l i e d  w i t h  p r o v i s i o n s  p e r t a i n i n g  to m a r i n e  
i n s u r a n c e  r e q u i r e m e n t s  a n d  any o t h e r  p r o v i s i o n s  w h i c h  m i g h t  
be i n c l u d e d  in the l o a n  d o c u m e n t s .

3 A A C  8 0 . 1 0 0  T h i s  r e g u l a t i o n  d e f i n e s  the f o l l o w i n g  terms 
u s e d  in 3A A C  80: a c c e p t a b l e  c o l l a t e r a l ,  b o r r o w e r ,  c o m­
m e r c i a l  f i s h e r m a n ,  c o m m e r c i a l  fishing, c o m m i s s i o n e r ,  c u r r e n t ,  
d e p a r t m e n t ,  d i v i s i o n ,  d o c u m e n t e d  v e s s e l ,  p e r s o n ,  r e s i d e n t .
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C h a p t e r
80.  C o m m e r c i a l  F i s h i n g  L o a n s  43"AAC1 QO'JOTU '3*7TAP" Q0r ‘H)&j  

S e c t i o n

/*

10. A p p l i c a t i o n s  f o r  l o a n s
20. L oa n  e l i g i b i l i t y  a n d  b o r r o w e r  q u a l i f i c a t i o n s
30. A m o u n t ,  i n t e r e s t  r a t e s  a n d  m a t u r i t y  o f l o a n s
40. T e rms  o f  l o a n
50. S u p e r v i s i o n  o f  l o a n s
60. A p p r o v a l  o f  l o a n s
70. Loa n  c o m m i t t e e
8 0 . E x e c u t i o n  o f  i n s t r u m e n t s
90. D i s b u r s e m e n t  o f  l o a n  f u n d s

100. D e f  i n i  t  i o n  o f  t e r m s

3 AAC 80.010.  APPL I CAT IONS  FOR LOANS . (a) C o m m e r c i a l  f i s h i n g  l o a n
a p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  o n  a n  a p p r o p r i a t e  f o r m  p r e s c r i b e d  by  t h e
c o m m i s s i o n e r  a n d  b e  a c c o m p a n i e d  by

(1) a l e t t e r  o f  i n t e n t  s t a t i n g  t h e  am o u n t  r e q u e s t e d ,  a d e s c r i p ­
t i o n  o f  h ow t h e  p r o p o s e d  l o a n  f u n d s  w i l l  be  u s e d ,  a n d  t h e  p l a n  o f  r e p a y m e n t  
o f  t h e  l o a n  i n c l u d i n g  t h e  s e t t i n g  up o f  r e s e r v e s ,  i f  a n y ;

(2) a p e r s o n a l  r e s um e  i n c l u d i n g  t h r e e  p e r s o n a l  r e f e r e n c e s ;

(3) a b u s i n e s s  h i s t o r y  o f  t h e  a p p l i c a n t  w h i c h  s h a l l  i n c l u d e  
c o m p l e t e  c o p i e s  o f  s t a t e  i n c o m e  t a x  r e t u r n s  f o r  t h e  p r o c e e d i n g  t h r e e  y e a r s ;

( k )  p r o o f  t h a t  t h e  a p p l i c a n t  h a s  h a d  a c o m m e r c i a l  f i s h i n g
l i c e n s e  f o r  t h e  l a s t  t h r e e  y e a r s  a n d  h a s  b e e n  e n g a g e d  i n  c o m m e r c i a l  f i s h i n g  
d u r i n g  e a c h  o f  t h e  s ame  t h r e e ,  y e a r s  a s  e v i d e n c e d  b y  A l a s k a  D e p a r t m e n t  o f  
F i s h  a n d  Game r e c o r d s ;

(5) p r o o f  t h a t  t h e  a p p l i c a n t  h a s  b e e n  a s t a t e  r e s i d e n t  f o r  t h e  
l a s t  f i v e  y e a r s ;

(6) c u r r e n t  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  s h e e t  
a n d  p r o f i t - a n d - l o s s  s t a t e m e n t ;

!  (7) a s c h e d u l e  o f  a c c e p t a b l e  c o l l a t e r a l ,  w h i c h  s h o u l d  i n c l u d e  
c o l l a t e r a l  n ow ow n e d  a n d  o t h e r  c o l l a t e r a l  w h i c h  i s  t o  b e  a c q u i r e d  w i t h  t h e  
l o a n  p r o c e e d s ,  s t a t i n g  d a t e  o f  a c q u i s i t i o n ,  c o s t ,  l o c a t i o n ,  m a r k e t  v a l u e  
a n d  e x i  s t  i n g  I I e n s ;

(8) p r o o f  o f  u n e m c um b e r e d  t i t l e  t o  t h e  c o l l a t e r a l  a n d  I n  t h e  
c a s e  o f  a d o c u m e n t e d  v e s s e l ,  a C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  
C o a s t  G u a r d  F o rm 1330, d a t e d  n o t  mo r e  t h a n  20 d a y s  p r i o r  t o  t h e  d a t e  o f  
a p p l I  c a t  I o n ;

(9) a c u r r e n t  m a r i n e  s u r v e y  I f  a v e s s e l  I s  u s e d  f o r  c o l l a t e r a l
J n . U J I n n  r, 1 ^ ^  f  «• U ^  I . ^ ^ _____________________________________________________



(10) a p r o  f o r i n a  f i n a n c i a l  s t a t e m e n t  s h o w i n g  t h e  p r o j e c t e d  I n c o m e
a n d  e x p e n s e s  f o r  t h e  f o l l o w i n g  y e a r .

(b) E x h i b i t s ,  w h e n e v e r  a p p l i c a b l e ,  s h a l l  a c c o m p a n y  t h e  a p p l i c a t i o n  t o  
s h ow  t h e

(1) p o t e n t i a l  g r o w t h  o f  t h e  b u s i n e s s ;

(2) p o t e n t i a l  e m p l o y m e n t ;

(3) p o t e n t i a l  i n c r e a s e  i n  i n c o m e ;

(**) p o t e n t i a l  d e c r e a s e  i n  o p e r a t i n g  e x p e n s e s ;  a n d

(5) p o t e n t i a l  i m p r o v e m e n t  i n  o p e r a t i o n a l  s a f e t y .

(c) A p p l i c a t i o n s  s h a l l  b e  s u b m i t t e d  t o  t h e  D i v i s i o n  o f  B u s i n e s s  L o a n s ,  
D e p a r t m e n t  o f  C omme r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  P o u c h  D ,  J u n e a u ,  A l a s k a ,  
59811. ( E f f . 9  / " W l o ,  R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.020.  LOAN E L I G I B I L I T Y  AND BORROWER Q U A L I F I C A T I O N S .  (a) I n  
a d d i t i o n  t o  t h e  r e q u i r e m e n t s  o f  AS 16.10.300 - AS 16.10.370 a s  ame n d e d  a 
l o a n  w i l l  n o t  b e  made  u n l e s s

(1) t h e  b o r r o w e r  c a n  p r o v i d e  a c c e p t a b l e  c o l l a t e r a l  a n d  an  
a c c e p t a b l e  r e p a y m e n t  s c h e d u l e ;

(2) t h e  p u r p o s e  o f  t h e  l o a n  i s  t o  r e p a i r  o r  i m p r o v e  e x i s t i n g  
v e s s e l s  o r  g e a r ,  p u r c h a s e  a d d i t i o n a l  g e a r ,  c o n s t r u c t  a n d  p u r c h a s e  v e s s e l s ,  
p u r c h a s e  f i s h i n g  g e a r  o r  e n t r y  p e r m i t s  o r  c o n s t r u c t i o n  o f  h a t c h e r y
f a c i 1i t i e s ; a n d

(3) t h e  b o r r o w e r  h a s  e x t e n d e d  t o  t h e  c o m m i s s i o n e r  o r  h i s  
r e p r e s e n t a t i v e  t h e  r i g h t  t o  c o n d u c t  a m a r i n e  s u r v e y  o f  a v e s s e l  o r  v e s s e l  
c o n s t r u c t i o n  p r o j e c t  w h i c h  i s  d e s c r i b e d  by t h e  b o r r o w e r  i n  a n  a p p l i c a t i o n  
o r  s u p p o r t i n g  d o c u m e n t s .

(b) No mo r e  t h a n  50 p e r c e n t  o f  t h e  l o r s i  p r o c e e d s  may b e  u s e d  t o  r e ­
f i n a n c e  e x i s t i n g  d e b t s .

(c) A l o a n  w i l l  n o t  b e  made  i f  t h e  p r o p o s e d  u s e  o f  f u n d s

(1) i s  o f  a s p e c u l a t i v e  n a t u r e ;  a n d

(2) a r e  i n t e n d e d  t o  p u r c h a s e  a c o m m e r c i a l  f i s h i n g  v e s s e l ,  
g e a r  o r  p e r m i t  t h a t  w i l l  n o t  b e  p u t  to' u s e  i n  t h e  c o i n m e r c i a  1 f i s h i n g  
i n d u s t r y  i n  t h e  n e a r  f u t u r e .  ( E f f .  9  /.•£>/76, R e g i s t e r  5*7 )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.030.  AMOUNT,  I N T ERE ST  RATr S AND MATURITY OF LOANS .  A l o a n  
w i l l  n o t  e x c e e d  $100,000.00 ,  b e a r  i n t e r e s t  a t  a. r a t e  I n  e x c e s s  o f  s e v e n  p e r ­
c e n t  a y e a r  i f  n o t  i n  d e f a u l t ,  o r  m a t u r e  l a t e r  t h a n  15 y e a r s  f r o m  t h e  d a t e

R e g i s t e r  ft? , O p I ' t - P e r U  1976 COMMERCE iWO*—  3 AAC 80.010
i~ l eeeMOM+e-otv-etoRMtNTj—  3 aac 80.030
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R e g i s t e r  E? , p r t ^ P l O b  1976 COMMERCE A W v -  3 AAC 80.030

o f  t h e  l o a n .  A l o a n  w i l l  n o t  b e a r  a s e r v i c e  c h a r g e  p a y a b l e  t o  a t r u s t e e  
f o r  t h e  S t a t e  o f  A l a s k a  i n  e x c e s s  o f  o n e  h a l f  o f  o n e  p e r c e n t  a y e a r .
( E f f .  R  R e g i s t e r S ?  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80 . 0 ^ 0 .  TERMS OF LOAN.  (a) A t e r m  o f  a l o a n  wi l l  b e  f i x e d  In 
r e l a t i o n  t o  t h e  n e e d s  o f  t h e  b o r r o w e r  a n d  t h e  c o l l a t e r a l  a v a i l a b l e  t o  
s e c u r e  r e p a y m e n t  o f  t h e  l o a n .

(b) A l l  e x p e n s e s  i n c u r i e d  b y  t h e  d e p a r t m e n t  i n  c l o s i n g  a l o a n  o r  
p r o c e s s i n g  a l o a n  a p p l i c a t i o n  s h a l l  b e  p a i d  b y  t h e  a p p l i c a n t ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  t o :  t h e  c o s t  o f  c r e d i t  r e p o r t s ,  t i t l e  r e p o r t s  a n d  i n s u r ­
a n c e ,  r e c o r d i n g  f e e s ,  a p p r a i s a l s ,  s u r v e y s ,  o u t  o f  s t a t e  t r a v e l  a n d  o t h e r  
d i r e c t  c o s t s .  ( E f f .  9  >£i£>/7fe» R e g i s t e r  S 7  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.050.  S UP ERV I S I ON  OF LOANS.  As a c o n d i t i o n  o f  a n y  l o a n  a n d  
so  l o n g  as  t h e r e  i s  an  o u t s t a n d i n g  l o a n  b a l a n c e  t h e  d e p a r t m e n t  may r e q u i r e  
t h a t  a b o r r o w e r  f u r n i s h  a n n u a l  f i n a n c i a l  s t a t e m e n t s  c o n s i s t i n g  o f  a b a l a n c e  
s h e e t ,  p r o f i t - a n d - l o s s  s t a t e m e n t ,  s o u r c e s  a n d  a p p l i c a t i o n  o f  a l l  f u n d s  
r e c e i v e d  a n d  a s c h e d u l e  o f  c h a n g e  o f  o w n e r ' s  e q u i t y .  A b o r r o w e r  s h a l l  a l s o  
s u b m i t  t o  an  a u d i t  o r  a u d i t s  t o  d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n s  o f  t h e  l o a n
h a v e  b e e n  c o m p l i e d  w i t h ,  a n d  t h a t  a b o r r o w e r  p e r m i t  p e r i o d i c  i n s p e c t i o n  o f
a n y  c o l l a t e r a l  s e c u r i n g  r e p a y m e n t  o f  t h e  l o a n .  ( E f f .  S
Register S c7 )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.060.  APPROVAL OF LOANS.  A l o a n  w i l l  n o t  b e  g r a n t e d  w i t h o u t  
t h e  a p p r o v a l  o f  a m a j o r i t y  o f  t h e  l o a n  c o m m i t t e e  e s t a b l i s h e d  u n d e r  s e c t i o n  
070  o f  t h i s  c h a p t e r .  ( E f f .  ^  l ~ C f l r\£ , R e g i s t e r ^ * /  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.070.  LOAN COMM I TTEE .  (a) A l o a n  c o m m i t t e e  w i l l  c o n s i s t  o f  
t h e  c o m m i s s i o n e r ,  t h e  d e p u t y  c o m m i s s i o n e r  o f  c o mm e r c e  a n d  e c o n o m i c
d e v e l o p m e n t  a n d  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s .

(b) T h e  c h a i r m a n  o f  t h e  l o a n  c o m m i t t e e  i s  t h e  c o m m i s s i o n e r  o r  i n  h i s  
a b s e n c e  t h e  d e p u t y  c o m m i s s i o n e r  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t .

(c) I n  t h e  a b s e n c e  o f  a n y  l o a n  c o m m i t t e e  m em b e r ,  t h e  c h a i r m a n  may 
a p p o i n t  an  a l t e r n a t e  membe r  f r o m  among  t h e  d i r e c t o r s  o f  t h e  f o l l o w i n g  
d i v i s i o n s

(1) t h e  d i v i s i o n  o f  i n s u r a n c e ;

(2) t h e  d i v i s i o n  o f  b a n k i n g ,  s e c u r i t i e s ,  s m a l l  l o a n s ,  l a n d  s a l e s  
a n d  c o r p o r a t i o n s ;

(3) t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g ;

( i|)  t h e  d i v i s i o n  o f  v e t e r a n s '  a f f a i r s ;  a n d
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}
(5) t h e  d i v i s i o n  o f  e c o n o m i c  e n t e r p r i s e .

(d) An a c t i o n  may n o t  b e  t a k e n  a t  a l o a n  c o m m i t t e e  m e e t i n g  u n l e s s  
t h e  c h a i r m a n  o r  h i s  d e s i g n e e  a n d  two  membe r s  o r  a l t e r n a t e  memb e r s  a r e  
p r e s e n t .  ( E f f . * ?  / ^£ /7 6 , R e g i s t e r S * ?  )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.080.  EXECUT ION OF INSTRUMENTS .  I f  a l o a n  i s  a p p r o v e d  b y  t h e  
l o a n  c o m m i t t e e ,  t h e  b o r r o w e r  s h a l l  e x e c u t e  t h e  p r o m i s s o r y  n o t e s ,  c h a t t e l  
m o r t g a g e s ,  s e c u r i t y  a g r e e m e n t s ,  f i n a n c i n g  s t a t e m e n t s ,  p r e f e r r e d  m o r t g a g e s ,  
a s s i g n m e n t s ,  a f f i d a v i t s ,  i n s u r a n c e  p a y  o r d e r s  a n d  o t h e r  i n s t r u m e n t s
as  t h e  d e p a r t m e n t  may i n  i t s  d i s c r e t i o n  r e q u i r e .  ( E f f ? ' 9  
R e g i s t e r )

A u t h o r i t y :  AS 16.10.310

3 AAC 80.030.  D I SBURSEMENT OF LOAN FUNDS .  L o a n  f u n d s  w i l l  n o t  b e  
d i s b u r s e d  t o  t h e  b o r r o w e r  u n t i l

(1) a s e c u r i t y  i n t e r e s t  i n  t h e  c o l l a t e r a l  h a s  b e e n  p e r f e c t e d  
e x c e p t  t h a t  i n  t h e  c a s e  o f  a m o r t g a g e  o n  a d o c u m e n t e d  v e s s e l  t h i s  r e q u i r e ­
m e n t  s h a l l  be  s a t i s f i e d  b y  t h e  e s t a b l i s h m e n t  o f  t h e  m o r t g a g e  as  a p r e ­
f e r r e d  m o r t g a g e  p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h e  S h i p  M o r t g a g e  A c t ,  1920
(1)6 USC s e c s .  911 " 38^) as  e v i d e n c e d  by  t h e  d e l i v e r y  t o  t h e  d e p a r t m e n t  o f  
a s a t i s f a c t o r y  C e r t i f i c a t e  o f  O w n e r s h i p  f o r  t h e  v e s s e l  o n  C o a s t  G u a r d  Fo rm 
1330, d a t e d  a f t e r  t h e  d a t e  o n  w h i c h  t h e  m o r t g a g e  i s  r e c o r d e d ;

(2) t h e  c o m m i s s i o n e r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e  i s  
s a t i s f i e d  t h a t  t h e  b o r r o w e r  h a s  c o m p l i e d  w i t h  t h e  m a r i n e  i n s u r a n c e  r e q u i r e ­
m e n t s  c o n t a i n e d  i n  a n y  i n s t r u m e n t  s i g n e d  by  t h e  b o r r o w e r ;  a n d

(3) a l l  o t h e r  p r o v i s i o n s  o f  t h e  l o a n  d o c u m e n t s  a n d  t h i s  
c h a p t e r  h a v e  b e e n  c o m p l i e d  w i t h  by  t h e  b o r r o w e r .  ( E f f .  c j  /‘5'r-/’/£>,
R e g i s t e r  ( 3 ^  )

A u t h o r i t y :  AS 16.10.310
AS 16.10.320

3 AAC 80.100.  D E F I N I T I O N  OF TERMS .  U n l e s s  t h e  c o n t e x t  r e q u i r e s
o t h e r w i s e ,  i n  t h i s  c h a p t e r  a n d  i n  t h e  f o rm s  a n d  i n s t r u c t i o n s  o f  t h e  c om ­
m i s s i o n e r

(1) " a c c e p t a b l e  c o l l a t e r a l "  me a n s  a d e q u a t e  s e c u r i t y  a p p r o v e d  by  
t h e  c o m m i s s i o n e r  t o  s e c u r e  r e p a y m e n t  o f  a l o a n  i n  t h e  e v e n t  o f  d e f a u l t  a n d  
i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  a m o r t g a g e  o r  o t h e r  s e c u r i t y  i n s t r u m e n t  o n  
r e a l  p r o p e r t y ,  b u i l d i n g s ,  m a c h i n e r y  a n d  e q u i p m e n t ,  f i x t u r e s ,  o r  c o m m e r c i a l  
f i s h i n g  v e s s e l s  t o g e t h e r  w i t h  g e a r  a n d  a p p u r t e n a n c e s ;

(2) " b o r r o w e r "  me a n s  a c o m m e r c i a l  f i s h e r m a n  e x e c u t i n g  a n  
a p p l i c a t i o n  f o r  a l o a n ;

(3) " c o m m e r c i a l  f i s h e r m a n "  me a n s  a p e r s o n  e n g a g e d  i n  c o m m e r c i a l
fishing;

(4) " c o m m e r c i a l  f i s h i n g "  me a n s  t h e  t a k i n g ,  p l a n t i n g  o r  c u l -
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t i v a t i n g  o f  f i s h ,  s h e l l f i s h ,  c r a b s  o r  o t h e r  f i s h e r y  r e s o u r c e s  with t h e  
i n t e n t  o f  d i s p o s i n g  o f  t h o s e  r e s o u r c e s  f o r  p r o f i t ,  b y  s a l e ,  b a r t e r ,  t r a d e  
o r  i n  c o m m e r c i a l  c h a n n e l s ;

(5) " c o m m i s s i o n e r "  means  t h e  c o m m i s s i o n e r  o f  c omme r c e  a n d  
e c o n o m i c  d e v e l o p m e n t ;

(6) " c u r r e n t "  me a n s  a d a t e  n o t  e x c e e d i n g  t h r e e  m o n t h s  f r om  the 
d a t e  a n  a p p l i c a t i o n  i s  r e c e i v e d  b y  t h e  d e p a r t m e n t ;

(7) " d e p a r t m e n t "  means  d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  
d e v e l o p m e n t ;

(8) " d i v i s i o n "  mea n s  t h e  d i v i s i o n  o f  b u s i n e s s  l o a n s  o f  t h e  
d e p a r t m e n t  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t ;

(9) " d o c u m e n t e d  v e s s e l "  means  a v e s s e l  r e g i s t e r e d  o r  e n r o l l e d  
o r  l i c e n s e d  u n d e r  t h e  l aw s  o f  t h e  U n i t e d  S t a t e s ,  w h e t h e r  p e r m a n e n t l y  o r  
t e m p o r a r i l y ;

(10) " p e r s o n "  me a n s  a n ;*  i n d i v i d u a  1 a n d  d o e s  n o t  mean  a n  a s s o c i a  
t i o n ,  p a r t n e r s h i p  o r  c o r p o r a t i o n p a n d

(11) " r e s i d e n t "  means  a p e r s o n  wh o  c o n t i n u o u s l y  f o r  t h e  l a s t  
f i v e  y e a r s  h a s  m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  r e s i d e n c e  w i t h i n  t h e  
S t a t e  o f  A l a s k a .  ( E f f . ^  R e g i s t e r q J  )

A u t h o r i t y :  AS 16.10.310

R e g i s t e r  fft , t> Q P » U  1976 COM M E R C E-AW,—  3 AAC 80.100
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D e a r  M e m b e r s  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  has a d o p t e d ,  o r  m a d e  a m e n d m e n t s  
to t h o s e  r e g u l a t i o n s  l i s t e d  below. P o s s i b l e  d e v i a t i o n s  f r o m  
l e g i s l a t i v e  i n t e n t  a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
left of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i m p l e m e n t e d  
a n d  i n t e r p r e t e d  b y  the r e g u l a t i o n .  T h e  d e p a r t m e n t  h e l d  
p u b l i c  h e a r i n g s  b e f o r e  a d o p t i n g  t h e s e  r e g u l a t i o n s  in A n c h o r­
age  o n  J u n e  27 a n d  J u n e  29, 1975. N o t i c e  o f  p r o p o s e d  r e ­
g u l a t i o n s  a p p e a r e d  in n e w s p a p e r s  in C o r d o v a ,  K e t c h i k a n ,
Nome, A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau:

3 A A C  64.010, T h i s  r e g u l a t i o n  has b e e n  a m e n d e d  to i n c o r­
po r a t e  the s u b s t a n c e  o f  the f o r m e r  3AAC 6 4 . 0 1 0 - 3 A A C  64.060,
3A A C  6 4 . 0 8 0 - 3 A A C  64.100, a n d  3A A C  6 4 . 140, w h i c h  h a v e  b e e n  
r e p e a l e d .  In a d d i t i o n ,  the f o l l o w i n g  s u b s t a n t i v e  c h a n g e s  
a n d  a d d i t i o n s  h a v e  b e e n  m ade: (1) P r i o r  to a m e n d m e n t ,  3A A C
6 4 . 0 4 0  s t a t e d  that the d u r a t i o n  of  a l e a s e  b e t w e e n  p e r m i t  
h o l d e r s  m a y  be less t h a n  30 days o n l y  if the p e r i o d  of time 
do e s  n o t  a m o u n t  to m o r e  t h a n  14 days w i t h i n  o n e  60 day 
p e r iod. T h i s  h a s  b e e n  c h a n g e d  by  3AAC 6 4 . 0 1 0 ,  w h i c h  e x c l u d e s  
p e r m i t  h o l d e r s  f r o m  a p p l i c a t i o n  o f  the 30 d a y  l i m i t a t i o n ;
(2) 3 A A C  6 4 . 0 1 0 ( 4 ) (A) c l a r i f i e s  the s u b s t a n c e  o f  f o r m e r  3A A C  
6 4 . 0 3 0 ( 4 ) ,  by s t a t i n g  th a t  the l e a s e e  o f  e q u i p m e n t  s h a l l  be 
c o n s i d e r e d  the o w n e r  o f  the e q u i p m e n t  f o r  p u r p o s e s  of s u b­
leasing. 3A A C  6 4 . 0 1 0 ( a ) ( 4 ) ( B )  l i m i t s  t h e  a p p l i c a t i o n  of  3A A C  
6 4 . 0 1 0 ( 4 ) ( A ) , supra, to that p e r i o d  w h e n  the v e h i c l e s  are 
o p e r a t e d  b y  or for an a u t h o r i z e d  c a r r i e r  o f  h o u s e h o l d  g o o d s  
e n g a g e d  in the t r a n s p o r t a t i o n  o f  h o u s e h o l d  goods.

(3) 3A A C  6 4 . 0 1 0 ( a ) ( 7 )  M o d i f i e s  the r e q u i r e m e n t s  of  f o r m e r  
3A A C  6 4 . 0 9 0 ,  b y  a l l o w i n g  the c a r r i e r  to c a r r y  in the v e h i c l e  
a c e r t i f i c a t e  w i t h  s p e c i f i e d  i n f o r m a t i o n ,  i n s t e a d  o f  a c o p y  
of the lease.
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(5) 3AAC 6 4 . 0 1 0 ( b )  A d d s  a r e q u i r e m e n t  th a t  a c a r r i e r  o r  its 
e m p l o y e e  or  a g e n t  g i v e  the o w n e r  a r e c e i p t  u p o n  t a k i n g  a n d  
r e l i n q u i s h i n g  p o s s e s s i o n  o f  a v e h i c l e .

(6) 3 A A C  6 4 . 0 1 0 ( c )  A d d s  a r e q u i r e m e n t  t h a t  a c a r r i e r  m a k e
a s a f e t y  i n s p e c t i o n  o f  a v e h i c l e  b e f o r e  t a k i n g  p o s s e s s i o n
o f  it, a n d  f u r t h e r  r e q u i r e s  a c a r r i e r  to c e r t i f y  the r e s u l t s  
of  the i n s p e c t i o n  o n  a f o r m  p r e s c r i b e d  b y  the c o m m i s s i o n e r  
a n d  k e p t  b y  the c a r r i e r .

(7) 3 A A C  6 4 . 0 1 0 ( d )  A d d s  to the r e q u i r e m e n t s  f o r m e r l y
i m p o s e d  b y  3A A C  64.100, b y  r e q u i r i n g  t h e  s i g n  i d e n t i f y i n g  
the l e s s e e  o f  a l e a s e d  v e h i c l e  to be of a s p e c i f i c  c o m­
p o s i t i o n  a n d  to b e a r  a s e r i a l  n u m b e r .  T h i s  s e c t i o n  f u r t h e r  
r e q u i r e s  the c a r r i e r  to r e m o v e  the s i g n  f r o m  the v e h i c l e  
u p o n  r e l i n q u i s h i n g  p o s s e s s i o n  o f  it.

(8) 3 A A C  6 4 . 0 1 0  A d d s  a r e q u i r e m e n t  t h a t  the c a r r i e r  
e s t a b l i s h  t h a t  a p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  w h o  is 
a s s i g n e d  to d r i v e  a v e h i c l e  is f a m i l i a r  w i t h ,  a n d  th a t  his 
e m p l o y m e n t  as a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  a n y  
p r o v i s i o n  o f  the m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  c o n t a i n e d  
in c h a p t e r  62 o f  3AAC.

f'jtw reef inv'tf.uwrurfs V'c (c<"ft "/o
(9) 3A A C  6 4 . 0 1 0  S p e c i f i e s  i n f o r m a t i o n  a n d  d o c u m e n t s
w h i c h  m u s t  b e  c a r r i e d  w i t h  the v e h i c l e  or l e f t  in its 
te r m i n a l .  v .

N e v y  retjlowe.i/vxcvCT'* V V k u C U  

3A A C  64.015. l iaic regulatiTrn r e l a t e d  to the i n t e r c h a n g e  of 
v e h i c l e s  b e t w e e n  c a r r i e r s .  It r e q u i r e s  c o m m i s s i o n  a p p r o v a l  
b e f o r e  i n t e r c h a n g e  o f  v e h i c l e s  u n l e s s  e n u m e r a t e d  c o n d i t i o n s  
a r e  c o m p l i e d  with. T h e  c o n d i t i o n s  r e l a t e  to: (1) she
e l e m e n t s  o f  the a g r e e m e n t  b e t w e e n  the c a r r i e r s  w h o  are 
p a r t i e s  to the i n t e r c h a n g e ;  (2) the o p e r a t i n g  a u t h o r i t y  of 
c a r r i e r s  w h i c h  are p a r t i c i p a t i n g  in the i n t e r c h a n g e ;  (3) 
r e q u i r e m e n t s  as to b i l l s  o f  l a d i n g ,  a p p o r t i o n m e n t ,  a n d  
c o l l e c t i o n  of  r e v e n u e s ;  (4) r e q u i r e m e n t s  as to s a f e t y  
i n s p e c t i o n  at the i n t e r c h a n g e  poi n t ;  (5) r e q u i r e m e n t s  as to 
d e v i c e s  for i d e n t i f y i n g  the c a r r i e r  o p e r a t i n g  the v e h i c l e ;
(6) a r e q u i r e m e n t  t h a t  the v e h i c l e  o p e r a t e d  in the i n t e r­
ch a n g e  c a r r y  a c o p y  o f  the i n t e r c h a n g e  a g r e e m e n t  or  a 
c e r t i f i c a t e  c o n t a i n i n g  s p e c i f i e d  i n f o r m a t i o n .
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3 A AC 64.010. LEASING R E Q U I R E M E N T S  C o m m o n  or contract
c a r r i e r s  m a y  lease vehicles, but m a y  not lease any vehicle to 
a n y  p e r s o n  other than* a n o t h e r  c o m m o n  or c o n t r a c t  carrier andj-^t*^ 
ot h e r — bharfrjvehicles e x changed b e t w e e n  a u t h o r i z e d  motor carriers 
in i n t e r change service as p r o v i d e d  in sec. 15 of this chapter, 
a u t h o r i z e d  c a r r i e r s  m ay p e r f o r m  t r a n s p o r t a t i o n  w i t h  vehicles 
w h i c h  they do not own only un d e r  the fo-U-owing,conditions«-S^f-
O u t 1 i »o f 5 ^

ft)-— J^a-se— JRequirements}^. T he lease fpr the use of a . * 
V e h i c l e / V  / /") 'tYV-'-'ii h«.rr-'\oclt C-'vc/

0--)m r  m u s t  bo m  w r i t i n g  and signed b y  the 
c a r r i e r  and the o w n e r  of the vehicle, orj^their 
re g ular e m p l o y e e s  or agents a u t h o r i z e d  to act for 
t h e m  in the exe c u t i o n  of leases;

m u s t  specify the p eriod of time for which 
it applies, w h i c h  m ay not be less than 30 days; h o w­
ever, this s u b p a r a g r a p h  d o e s  not ap p l y  to vehicle 
lease a g r e e m e n t s  b e t w e e n  p e r m i t  holders;

mu s t  provide that the lessee have exclusive 
possession, control, use and c o m p l e t e  r e s p o n s i b i l i t y  
for the vehicle and its o p e r a t i o n  for the duration 
of the lease, e x c e p t  that,

L A )  (iT" provision m a y  be ma d e  in the lease 
for c o n s i d e r i n g  the lessee as the o w n e r  for 
the p u r pose of s u b l easing un d e r  this section 
to ot h e r  a u t h orized c a r r i e r s  for the dura t i o n  
of the lease;

C & )  (i-iT when e n t e r e d  into by c a r r i e r s  of 
h o u s e h o l d  goods, for the t r a n s p o r t a t i o n  of 
hou s e h o l d  goods, as d e f i n e d  by the Inter- 

. . state Comm e r c e  C ommission, the p r o v i s i o n s
of (jo of this s u b p a r a g r a p h  need o n l y  apply 
during the period the v e h i c l e  is o p e r a t e d  
by or for the aut h o r i z e d  carrier;

m u s t  specify the c o m p e n s a t i o n  to be paid 
by the lessee for the rental of the l e ased vehicle;

(J ).(P0' mu s t  specify the time and d a t e  upon which 
the pos s e s s i o n  and control of the .vehicle will be. . . .  .. . fdvS*riOnS 1 • v.

j taken by the lcssee>xar;_tho -e-i-r c urnstanoes—u ialem^whlch
t?vA*t.c.N S \  the lease begins, a ndx the time or the oi-rCdVMs'tkfice
’(«.Mi/kick( u n l i e w h i c h  the p o s s e s s i o n  of the v e h i c l e  will be
I .(if...e /— ~— -a^ejuirned to the lessor^; the d u r a t i o n  of the lease
ulvu.tci ( shall c o i n c i d e  wit h  the time of g i v i n g  receipts for
Ap,‘1*-* J the vehicle as requ i r e d  b y - p a r a g r a p h — f2-)-of this

section;
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C ’l'iLPf m u s t  be exec u t e d  in q u a d r u p l i c a t e ;  the 
orig i n a l  m u s t  be retained by the c a r r i e r  in whose 
service the v e h icle is to be oper a t e d , A one copy 
m u s t  be filed with the c o m m i s s i o n  witbrin seven days
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o f  t h e  e f f e c t i v e  d a t e  o f  t h e  l e a s e ,  a n d  o n e  c o p y  
m u s t  b e  c a r r i e d  o n  t h e  v e h i c l e  s p e c i f i e d  i n  t h e  ,
l e a s e  d u r i n g  t h e  e n t i r e  p e r i o d  o f  t h e  l e a s e ^  tlV'-iA*

Jlowev.er^. t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  o r  

a g e n t  m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  

v e h i c l e  i s  b e i n g  o p e r a t e d  u n d e r  t h e  t e r m s  o f

w r i t t e n  l e a s e  filled w i t h  t h e  c o m m i s s i o n  T h o - c e x ^

-t-rf-i-cat-e m u s t  ^ - s £ / £ h e  n a m e s  o f  t h e  l e s s o r  a n d  

l e s s e e ,  v e h i c l e , t h e  e f f e c t i v e

d a t e  a n d  d u r a t i o n  o f  t h e - l e a s e ,  a n y  r e s t r i c t i o n s  

t h a t  a r e  i n  t h e  l e a s e  a s  t o  c o m m o d i t i e s  t o  b e  t r a n s ­

p o r t e d  a n d / o r  a r e a  o f  s e r v i c e  a n d  t h e  l o c a t i o n  o f  

t h e  p r e m i s e s  w h e r e  t h e  o r i g i n a l  c o p y  o f  t h e  l e a s e  
is k e p t .

C A W  R e c e i p t s  F o r  V e h i c l e  T o  B e  S p e c i f i c .  W h e n  p o s s e s s i o n  
o f  t h e  v e h i c l e  i s  t a k e n  b y  t h e  c a r r i e r  o r  i t s  r e g u l a r  e m p l o y e e  

o r  a g e n t  a u t h o r i z e d ^ t o  a c t  f o r  it, t h e  c a r r i e r ,  o r  t h a t  e m ­

p l o y e e  o r  a g e n t  m u s t  g i v e  t o  t h e  o w n e r  o f  t h e  v e h i c l e  o r  t h e  
o w ' e r ' s  e m p l o y e e  o r  a g e n t  a r e c e i p t  s p e c i f i c a l l y  i d e n t i f y i n g  

t h o  v e h i c l e  a n d  s t a t i n g  t h e  d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­

s i o n  o f  i t  i s  t a k e n *  \tnen .bhe>_possession b y  t h e  c a r r i e r  e n d s ,  

t h e  c a r r i e r  o r  i t s  e m p l o y e e  o r  a g e n t  s h a l l  o b t a i n  f r o m  t h e  

o w n e r  o f  t h e  v e h i c l e ,  o r  i t s  e m p l o y e e  o r  a g e n t  a u t h o r i z e d  t o  

a c t  f o r  i t , ..and— st-at-i-iKjy-the d a t e  a n d  t h e  t i m e  o f  d a y  p o s s e s ­
s i o n  o f  t h e \ v e h i c l e  is t a k e n  b y  t h e  o w n e r  o f  t h e  v e h i c l e  o r  

i t s  e m p l o y e e  o r — -ag e n t . f r u c c r . ^  S 11 • fvy c U

S a f e t y  I n s p e c t i o n  O f  V e h i c l e  B y  T h e  C a r r i e r .  T h e  

c a r r i e r  s h a l l  b e f o r e  t i n g  p o s s e s s i o n  o f  a n y  v e h i c l e ,  i n s p e c t  

it o r  h a v e  it i n s p e c t e d  b y  a p e r s o n  w h o  is c o m p e t e n t  a n d  q u a l ­
i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  a u t h o r i z e d  b y  t h e  

c a r r i e r  t o  m a k e  t h e  i n s p e c t i o n  a s  a r e p r e s e n t a t i v e  o f  t h e  c a r ­

r i e r ,  in o r d e r  t o  i n s u r e  t h a t  t h e  v e h i c l e  c o m p l i e s  w i t h  t h e  _
M o t o r  C a r r i e r  S a f e t y  R e g u l a t i o n s ,  a s  s e t  o u t  i n  3 ~ A A C ~ 6 - 2 v ^ T h e  j 

p e r s o n  m a k i n g  t h e  i n s p e c t i o n  nvust c e r t i f y  t h e  r e s u l t s  o f  h i s  
i n s p e c t i o n  o n  a r e p o r t (in, t h e  f o r m  a u t h o r i z e d  b y  t h e  c o m m i s ­

s i o n ,  a n d  t h e  r e p o r t  m u s t  b e  r e t a i n e d  a n d  p r e s e r v e d  b y  t h e  a u ­

t h o r i z e d  c a r r i e r *  3 5  h i s  i n s p e c t i o n  d i s c l o s e ^  .that t h e ^ v e h i c l e  

d o e s  n o t  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  s a f - e - t y ^ r e g u l a t i o n s , 
p o s s e s s i o n  o f  t h e  v e h i c l e  m a y  n o t  b e  t a k e n  b y  t h e  c a r r i e r .

A f t e r  t h e  i n s p e c t i o n  h a s  b e e n  m a d e ,  t h e  c a r r i e r  o r  a n  o f f i c e r  
o r  p a r t n e r  o f  t h e  c a r r i e r ,  o r  a s a f e t y  d i r e c t o r  o r  Qthej- s u p e r ­
v i s o r y  e m p l o y e e  r e s p o n s i b l e  f o r  s a f e t y  c o m p l i a n c e ,  m u s t  c e r t i f y  

o n  t h e  i n s p e c t i o n  r e p o r t  t h a t  t h e  p e r s o n  w h o  m a d e  t h e  i n s p e c ­
t i o n ,  w h e t h e r  a n  e m p l o y e e  o r  p e r s o n  o t h e r  t h a n  a n  e m p l o y e e ^ i s  

c o m p e t e n t  a n d  q u a l i f i e d  t o  m a k e  t h e  i n s p e c t i o n  a n d  h a s  b e e n  

a u t h o r i z e d  t o  d o  s o  b y  t h e  c a r r i e r  a s  i t s  r e p r e s e n t a t i v e .
W h e n  a v e h i c l e  o t h e r  t h a n  a p o w e r  u n i t  i s  l e a s e d ,  a f o r m  o f  

r e p o r t  a p p l i c a b l e  t o  s u c h  a v e h i c l e  m a y  b e  u s e d .

I d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  A u t h o r i z e d  

C a r r i e r .  T h e  a u t h o r i z e d  c a r r i e r  a c q u i r i n g  t h e  u s e  o f  a m o t o r  

v e h i c l e  u n d e r  t h i s  s e c t i o n  must, p r o p e r l y  a n d  c o r r e c t l y  i d e n t i f y  

t h e  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  t h e  l e a s e  i n  a c c o r d a n c e  w i t h  

t h e  r e q u i r e m e n t s  o f  s e c .  5 0 0  o f  t h i s  c h a p t e r .  I f  a r e m o v a b l e  

d e v i c e  is u s e d  t o  i d e n t i f y  t h e  a c q u i r i n g  a u t h o r i z e d  c a r r i e r  a s



t h e  o p e r a t i n g  c a r r i e r ,  t h e  d e v i c e  s h a l l  b e  o n  d u r a b l e  m a t e r i a l  

__ s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  b e a r  a s e r i a l  n u m b e r  i n  

t h e  a c q u i r i n g  c a r r i e r ' s  o w n  s e r i e s  s o  a s  t o  k e e p  p r o p e r  r e c o r d  

o f  e a c h  o f  t h e  i d e n t i f i c a t i o n  d e v i c e s  u s e .

-(-A)--- 1defTbif-icat-ion ~ T o - B e - R e m  o v  e d - W h e n - L e a s e w - ^ 1”-

T e r m i n a t e d - ^ ) - T h e  c a r r i e r  o p e r a t i n g  a v e h i c l e  l e a s e d  

u n d e r  t h i s  c h a p t e r  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .

D r i v e r  O f  V e h i c l e  T o  B e  I n  C o m p l i a n c e  W i t h  S a f e t y  

R e g u l a t i o n s .  B e f o r e  a n y  p e r s o n  o t h e r  t h a n  a r e g u l a r  e m p l o y e e  

o f  t h e  c a r r i e r  i s  a s s i g n e d  t o  d r i v e  a v e h i c l e ,  t h e  c a r r i e r  "... 
s h a l l  m a k e  c e r t a i n  t h a t  t h e  d r i v e r  is f a m i l i a r  w i t h ,  a n d  t h a t  

f h i s  e m p l o y m e n t  a s  a d r i v e r  w i l l  n o t  r e s u l t  in, v i o l a t i o n  o f  ...

a n y  p r o v i s i o n  o f  t h e  M o t o r  C a r r i e r  i f a f e t y ^ R e g u l a t i o n s  i-n^- c o  
c h a p t e r  62 o f  t h i s  t i t l e .  'v-

(OJ^fdRecord O f  V e h i c l e  T o  B e  M a i n t a i n e d ;  S h i p p i n g  D o c u ­

m e n t s  T o  I d e n t i f y  T h e  A u t h o r i z e d  C a r r i e r .  A  c a r r i e r  u t i l i z i n g  

a v e h i c l e  o p e r a t e d  u n d e r  t h i s  s e c t i o n  f o r  p e r i o d s  o f  l e s s  t h a n  

30 d a y s  m u s t  p r e p a r e  a n d  k e e p  a m a n i f e s t  o r  o t h e r  d o c u m e n t s  

t  c o v e r i n g  e a c h  t r i p  f o r  w h i c h  t h e  v e h i c l e  is u s e d  in i t s  s e r ­

v i c e  c o n t a i n i n g  t h e  n a m e  a n d  a d d r e s s  of t h e  o w n e r  o f  t h e

•
v e h i c l e ,  t h e  p o i n t  o f  o r i g i n ,  t h e  t i m e  a n d  d a t e  o f  d e p a r t u r e ,  
t h e  p o i n t  o f  fi'.il d e s t i n a t i o n ,  a n d  t h e  c a r r i e r ' s  s e r i a l  n u m b e r  

fv.'t.AA of— fche^. .indent if i c a t  i o n  d e v i c e  a f f i x e d  t o  t h e  v e h i c l e .  D u r i n g  

t h e  t i m e  t h a t  a v e h i c l e  s u b j e c t  t o  t h i s  c h a p t e r  is o p e r a t e d ,  
t h e r e  m u s t  b o  c a r r i e d  w i t h  t h e  v e h i c l e  b i l l s  o f  l a d i n g ,  w a y ­

b i l l s ,  f r e i g h t  b i l l s ,  m a n i f e s t s ,  o r  o t h e r  p a p e r s  i d e n t i f y i n a  

t h e  l a d i n g ,  a n d  c o n t a i n i n g  t h e  f o r e g o i n g  i n f o r m a t i o n ,  w h i c h  

c l e a r l y  i n d i c a t e s  t h a t  t h e  t r a n s p o r t a t i o n  o f  t h e  p r o p e r t y  

c a r r i e d  is u n d e r  t h e  r e s p o n s i b i l i t y  o f  t h e  l e s s e e ^  c a r r i e r *
" p T c s e  p a p e r s  s h a l l  b e  p r e s e r v e d  b y  t h e  a u t h o r i z e d  c a r r i e r .
T h i s  s e c t i o n  a l s o  a p p l i e s  t o  v e h i c l e s  l e a s e d  f o r  p e r i o d s  o f  

30 d a y s  o r  m o r e  u n l e s s  t h e  r e q u i r e d  i n f o r m a t i o n  is k e p t  a t  a 

t e r m i n a l  o r  o f f i c e  a s  a p a r t  o f  t h e  r e c o r d s  o f  t h e  c a r r i e r .

(Eff. 7 / 2 9 / 6 4  , R e g .  15; a m  R e g  .b’7  ) (  pre^.*4

u-C ’ KvS .vat u.-eTv£L Ccr-u->-̂ \ W <T iW: tC C *>-
t A . -J . A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

J / I H C 6 S . O I O  -  s/l/lc A S  42 .10. 0 1 0

9/1 P\C- d ci  o v o  - 69. / o o  ^  4 2 . 1 0 . 0 7 0
. „ " A S  4 2 . 1 0 . 0 8 0

3 A f \ C  6 l ( . / U o )
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3 A A C  6 4 . 0 1 5 .  I N T E R C H A N G E  O F  V E H I C L E S , < £ « ^ C a r r i e r  «=: h o l d i n g  

p e r m i t s  i s s u e d  b y  t h e  c o m m i s s i o n  m a y ,  u p o n  priojr^ a p p r o v a l  b y  

t h e  c o m m i s s i o n ,  i n t e r c h a n g e  a n y  v e h i c l e  b y  l e ^ s c T w i t h  o n e  o r  

m o r e  o t h e r  pernvirfcted* c a r r i e r s ^  o r  o n e  o f  t h e s e  c a r r i e r s  m a y  

r e c e i v e  f r o m  a n o t h e r  c a r r i e r V a n y  o f  t h e  v e h i c l e s  in c o n n e c ­

t i o n  w i t l v ^ h r o u g h  m o v e m e n t  O f  t r a f f i c ,  u n d e r  t h e  •fci-'lowirvg 

c o n d i t i o n s ( u L j u  ’ . I ^
V — U U ' O J  Lfr-U*“ V

Ch) i-lr) I n t e r c h a n g e  A g r e e m e n t  T o  B e  S p e c i f i c .  T h e  lease? p r o -  
v i d i n g  f o r  i n t e r c h a n g e  m u s t  s p e c i f i c a l l y  d e s c r i b e  t h e  v e h i c l e  
to b e  i n t e r c h a n g e d ,  t h e  s p e c i f i c  p o i n t s  o f  i n t e r c h a n g e , t h e  

u s e  t o  b e  m a d e  o f  t h e  v e h i c l e  a n d  t h e  c o n s i d e r a t i o n  f o r  s u c h  

u s e ,  a n d  s h a l l  b e  s i g n e d  b y  t h e  p a r t i e s  t o  t h e  l e a s e  o r  t h e i r  
r e g u l a r  e m p l o y e e s  o r  a g e n t s  a u t h o r i z e d  t o  a c t  f o r  t h e m  i n  t h e  

e x e c u t i o n  o f  s u c h  l e a s e s .

(-27 O p e r a t i n g  A u t h o r i t y  O f  C a r r i e r s  P a r t i c i p a t i n g  I n  

I n t e r c h a n g e .  T h e  p e r m i t s  i s s u e d  u n d e r  s e c s .  1 6 0 - 2 5 0  o f  t h i s  

c h a p t e r  a n d  h e l d  b y  t h e  c a r r i e r s  p a r t i c i p a t i n g  in t h e  i n t e r ­

c h a n g e  a r r a ^ e m e n t . - w’r l ^ a u t h o r i z e  t h e  t r a n s p o r t a t i o n  o f  t h e  c o m ­

m o d i t i e s  p r o p o s e d  t o  b e  t r a n s p o r t e d  in t h e  t h r o u g h  m o v e m e n t  a n d  

s e r v i c e  f r o m  a n d  t o  t h e  p o i n t  w h e r e  t h e  p h y s i c a l  i n t e r c h a n g e  

o c c u r s .

.(-3-7 T h r o u g h  B i l l s  O f  L a d i n g  R e q u i r e d .  T h e  t r a f f i c  t r a n s ­
p o r t e d  in i n t e r c h a n g e  s e r v i c e  m u s t  m o v e  o n  t h r o u g h  b i l l s  o f  

l a d i n g  i s s u e d  b y  t h e  o r i g i n a t i n g  c a r r i e r ,  a n d  t h e  r a t e s  c h a r g e d  

a n d  r e v e n u e s  c o l l e c t e d  m u s t  b e  a c c o u n t e d  f o r  i n  t h e  s a m e  m a n n e r  
a s  if t h e r e  h a d  b e e n  n o  i n t e r c h a n g e  o f  v e h i c l e s .  C h a r g e s  f o r  

t h e  u s e  o f  t h e  v e h i c l e s  m u s t  b e  k e p t  s e p a r a t e  a n d  d i s t i n c t  

f r o m  d i v i s i o n s  o f  t h e  j o i n t  r a t e s  o r  t h e  p r o p o r t i o n s  o f  t h e m  

a c c r u i n g  t o  t h e  c a r r i e r s  b y  t h e  a p p l i c a t i o n  o f  l o c a l  o r  p r o ­

p o r t i o n a l  r a t e s .

0 - ' M 4 7 "  S a f e t y  I n s p e c t i o n  O f  V e h i c l e .  T h e  c a r r i e r  a c q u i r i n g  

t h e  u s e  o f  a v e h i c l e  i n  i n t e r c h a n g e  s h a l l  i n s p e c t  t h e  v e h i c l e ,  
o r  h a v e  î t i n s p e c t e d  i n  t h e  m a n n e r  p r o v i d e d  i n  se c .  3 0{37;c5o f  
t h i s  Xseyi-Ton, A  v e h i c l e  w h i c h  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  

o f  sec. 1 0 (<7)^~may n o t  b e  o p e r a t e d  i n  t h e  r e s p e c t i v e  s e r v i c e s  

o f  t h e  i n t e r c h a n g e  c a r r i e r s  u n t i l  t h e  d e f e c t s  h a v e  b e e n  c o r ­

r e c t e d .  W h e r e  c a r r i e r s  i n t e r c h a n g i n g  v e h i c l e s  f q r  a K t h r o u g h ^  
m o v e m e n t  o f  t r a f f i c  a r e  c o m m o n l y  c o n t r o l l e d  a n d  ̂ j o i n t l y  m a i n ­

t a i n  a n d  a d m i n i s t e r  a u n i f o r m  s a f e t y  p r o g r a m ,  n o  s a f e t y  i n­
s p e c t i o n  a t  t h e  p o i n t  o f  i n t e r c h a n g e  i s  r e q u i r e d ,  s o — i - o n g - a S j p w u . 

t h e  v e h i c l e  i n t e r c h a n g e d  h a s  b e e n  i n s p e c t e d  i m m e d i a t e l y  b e ­

f o r e  t h e  s t a r t  o f  t h e  m o v e m e n t  i n  w h i c h  t h e  i n t e r c h a n g e  o c c u r s  

a n d  i s  f o u n d  t o  m e e t  t h e  r e q u i r e m e n t s  o f  se c .  1 0  ['!) of t h i s  

s e c t i o n .  '

C<-).('5'7^" l / d e n t i f i c a t i o n  O f  V e h i c l e  A s  T h a t  O f  T h e  O p e r a t i n g  

C a r r i e r .  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  p o w e r  u n i t s  in inter-, 

c h a n g e  s e r v i c e  s h a l l  i d e n t i f y  t h o s e  v e h i c l e s  i n  a c c o r d a n c e  w i t h  
t h e  c o m m i s s i o n ' s  r e q u i r e m e n t s  i n  s e c .  5 0 0  o f  t h i s  c h a p t e r .  — A n y  

r e m o v a b l e  d e v i c e  u s e d  t o  i d e n t i f y  t h e  o p e r a t i n g  c a r r i e r  m u s t  b e  

o n  d u r a b l e  m a t e r i a l : /  s u c h  a s  w o o d ,  p l a s t i c ,  o r  m e t a l ,  a n d  m u s t  

b e a r  a s e r i a l  n u m b e r  i n  t h e  o p e r a t i n g  c a r r i e r ' s  o w n  s e r i e s  a n d  

t h e  c a r r i e r  m u s t  k e e p  a p r o p e r  r e c o r d  o f  e a c h  i d e n t i f i c a t i o n
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d e v i c e  in u s e . o -

(•A)— Identi-f i c a t - i o n - T o - B e - R e m o v e d ~ W h e i i - T h e — =— •

Ve h i c l - e — I-s-Re t n r n e d - T o - T h e — O r i g i n a t i n g - C a r r - i e r ^ — ^ T h e  

c a r r i e r  o p e r a t i n g  a v e h i c l e  i n  i n t e r c h a n g e  s e r v i c e  

u n d e r  t h i s  s e c t i o n  m u s t  r e m o v e  i t s  i d e n t i f i c a t i o n  

b e f o r e  r e l i n q u i s h i n g  p o s s e s s i o n  o f  t h e  v e h i c l e .  M  « • .i_fi

C  op .es «v » s r ^ f ■Sot.
Cv i M6 ) f  A u t h o r i z e d  c a r r i e r s  o p e r a t i n g  v e h i c l e s  in i n t e r c h a n g e ^ c*^rrutrS 

s e r v i c e  u n d e r  t n i s  s e c t i o n  s h a l l  c a r r y  w i t h  e a c h  v e h i c l e  s o  o p ­

e r a t e d ,  e x c e p t  t r a i l e r s  a n d  s e m i - t r a i l e r s ,  a c o p y  o f  t h e  i n t e r­

c h a n g e  a g r e e m e n t  w h i l e  t h e  v e h i c l e  i s  b e i n g  o p e r a t e d  b y  t h e  
c a r r i e r ,  f u l l y  d e s c r i b i n g  t h e  v e h i c l e ,  s h o w i n g  t h e  s p e c i f i c  

p o i n t  o f  i n t e r c h a n g e ,  t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  
r e s p o n s i b i l i t y  f o r  t h e  v e h i c l e ,  a n d  t h e  u s e  t o  b e  m a d e  o f  t h e  

v e h i c l e  w h i l e  t h e  v e h i c l e  is b e i n g  o p e r a t e d  in i n t e r c h a n g e  
s e r v i c e ?  - o r ^ t h e’c a r r i e r s  o r  t h e i r  r e g u l a r  e m p l o y e e s  o r  a g e n t *  

m a y  p r e p a r e  a s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  v e h i c l e  is b e i n g  
o p e r a t e d  u n d e r  t h e  t e r m s  o f  a w r i t t e n  ■ "'interchange o f  e q u i p ­

m e n t  a g r e e m e n t - 1* f i l e d  w i t h  t h e  c o m m i s s i o n .  T h e  c e r t i f i c a t e  

m u s t  b < ^ ^ s i g n e d  b y  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  e a c h  c a r r i e r  

t h a t  will- p a r t i c i p a t e  in t h e  i n t e r l i n e  s e r v i c e  a n d  s h a l l  f u l l y  

d e s c r i b e  t h e  m o t o r  v e h i c l e ,  t h e  n a m e  o r  n a m e s  o f  t h e  d r i v e r  
o r  d r i v e r s , t h e  d a t e  a n d  t i m e  o f  t h e  a s s u m p t i o n  o f  r e s p o n s i b i ­

lity, for (the, v e h i c l e  a n d  t h e  s p e c i f i c  i n t e r c h a n g e  p o i n t .  S u c h  

a s t a t e m e n t ,  if i s s u e d ,  m a y  b e  c a r r i e d  i n  t h e  v e h i c l e  in l i e u  

o f  a c o p y  o f  t h e  i n t e r c h a n g e  a g r e e m e n t .

0 ) < ' 7 r  C o n n e c t i n g  C a r r i e r s  C o n s i d e r e d  A s  O w n e r s .  A n  a u ­

t h o r i z e d  c a r r i e r  r e c e i v i n g  a v e h i c l e  in c o n n e c t i o n  w i t h  a 
t h r o u g h  m o v e m e n t  u n d e r  t h i s  s e c t i o n  is c o n s i d e r e d  t h e  o w n e r  o f  

t.he v e h i c l e  f o r  t h e  p u r p o s e  o f  l e a s i n g  t h e  v e h i c l e  t o  o t h e r  a u ­
t h o r i z e d  c a r r i e r s  in f u r t h e r a n c e  o f  t h e  m o v e m e n t  t o  t h e  d e s t i ­

n a t i o n  o r  o f  t h e  r e t u r n  o f  t h e  v e h i c l e  a f t e r  t h e  m o v e m e n t  is 

c o m p l e t e d .  (Eff. C]'LV./q'0 R e g . b > cl )

3 A A C 6 4 . 0 2 0 .

3 A A C 6 4 . 0 3 0 .

3 A A C 6 4 . 0 4 0 .

3 A A C 6 4 . 0 5 0 .

3 A A C 6 4 . 0 6 0 .

d
- A A C -64.07-0,

3 A A C 6 4 . 0 8 0 .

3 A A C

1

6 4 . 0 9 0 .

3 A A C 6 4 . 1 0 0 .

■ A u t h o r i t y :  A S  4 2 . 0 7 . 1 4 1

A S  4 2 . 1 0 . 0 1 0 . .

A S  4 2 . 1 0 . 0 8 0 ^ " ^ )

R e  p e a l c d M ) ,q/£» .976-

R e p e a l e d  ( £ [ 1 3{v</l a S’S' -1976
0 v 53

R e p e a l e d  (S:-{ y.. b*?J 1 9 7 6

R e p e a l e d ^ / 1 9 7 6
rt"— ■'

/

R e p e a l e d  ( ftf'f */-\^ a .5*^) 1 9 7 6
..........0 u ... ....... ."71____

— R e p e a l e d  _  , -1976->

R e p e a l e d  £?[;{’ £ V n b ^ ^ 197.6
~ " V 0  * ~L~’ .

R e p e a  1 e d  ( & t  % b 6
  ^ —

R e p e a l e d  197.6.
UU V  '
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3 A A C  6 4 . 1 4 9 .  R e p e a l e d  (&PJ! ' *A' * ? )  1970-
3  A A C  C 4'| , s' $ O  G. v^e.vcl^Xu^ *\4cV C V̂ J

(14) " l e a s e "  m e a n s  a n y  a g r e e m e n t  b y  w h i c h  t h e  o w n e r  

o f  a v e h i c l e  t r a n s f e r  it t o  a n o t h e r  p e r s o n  f o r  a s p e c i f i e d  p e ­

r i o d  o r  p u r p o s e  a n d  f o r  a s p e c i f i e d  r e n t  o r  o t h e r  c o m p e n s a t i o n - ? ^
C O  k'vs v Acs,u t l o A

(15) " l e s s e e "  m e a n s  a p e r s o n  e n t i t l e d  t o  p o s s e s s i o n  

o f  a v e h i c l e  •UndeV-^a l e a s e ,  a s  d e f i n e d  i n  t h i s  s e c t i o n .

(Eff. 1 1 / 4  52; . am. 9 A C ^ / I U  , R e g . 5 ?  )

A u t h o r i t y :  A S  4 2 . 0 7 . 1 2 1
A S  4 2 . 0 7 . 1 4 1  

A S  4 2 . 1 0 . 0 7 0  

A S  4 2 . 1 0 . 0 8 0  

A S  4 2 . 1 0 . 0 9 0  

A S  4 2 . 1 0 . 1 1 0

#

#
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JUNEAU. AlASKA 99811 

907 .465.3800

LEGISLATIVE AFFAIRS AGENCY

N o v e m b e r  5, 19 7 6

D e a r  M e m b e r s  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  has 
a m e n d e d  the r e g u l a t i o n  d i s c u s s e d  b e l o w .  A  p o s s i b l e  d e v i a t i o n  
f r o m  l e g i s l a t i v e  i n t e n t  is i n d i c a t e d  w i t h  a n  a s t e r i s k  to the 
le f t  of the entry, a n d  in s u c h  c a s e s  the r e g u l a t i o n  is 
d i s c u s s e d  w i t h  r e f e r e n c e  to the s t a t u t e  b e i n g  i n t e r p r e t e d  or  
i m p l e m e n t e d .  T h e  d e p a r t m e n t  h e l d  a p u b l i c  h e a r i n g  b e f o r e  
a d o p t i n g  this a m e n d m e n t  in A n c h o r a g e  o n  F e b r u a r y  18, 1976. 
N o t i c e  o f  p r o p o s e d  a m e n d m e n t  w a s  p u b l i s h e d  in A n c h o r a g e ,  
F a i r b a n k s ,  J u n e a u ,  C o r d o v a ,  N o m e ,  a n d  B r i s t o l  B a y  n e w s ­
pa p e r s  a n d  in the T u n d r a  Ti m e s .

*  3 A A C  6 6 . 0 1 0  A m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  w h i c h
r e q u i r e s  c o m m o n  c a r r i e r s  b y  b u s  to o b t a i n  a c e r t i f i c a t e  f r o m  
the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  in o r d e r  to o p e r a t e  
w i t h i n  the b o u n d a r i e s  o f  a m u n i c i p a l i t y  u n l e s s  the c a r r i e r  
has o b t a i n e d  a p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  w i t h  r e­
q u i r e m e n t s  r e l a t i n g  to the l i c e n s u r e  o f  c a r r i e r s  b y  bus 
s u b s t a n t i a l l y  s i m i l a r  to t h o s e  o f  the state. T h i s  r e g u l a­
tion a p p e a r s  to be out o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  
as e x p r e s s e d  in 4 2 . 1 5 . 0 6 1 ( h ) ,  w h i c h  s t a t e s  that n o  c e r t i f i­
cate  m a y  b e  r e q u i r e d  f r o m  the A l a s k a  T r a n s p o r t a t i o n  C o m­
m i s s i o n  in o r d e r  to o p e r a t e  a b u s  w i t h i n  a m u n i c i p a l i t y .



OddtacfurriC/rcfc

#

3 A A C ^ 6 6 . 0 1 0 .  C E R T I F I C A T E S .  (a) - ^ a ^ c o m m o n  c a r r i e r  b y  

b u s  m a y / t r a n s p o r t  p a s s e n g e r s ,  t h e i r  b a g g a g e  o r  e x p r e s s  i n  t h e  

S t a t e  o f  A l a s k a  w i t h o u t  f i r s t  o b t a i n i n g  a c e r t i f i c a t e  f r o m  

t h e  c o m m i s s i o n ,

(b) T h e  c e r t i f i c a t e  r e q u i r e d  b y  t h i s  s e c t i o n  m u s t  b e  

p r o m i n e n t l y  d i s p l a y e d  i n  t h e  c a r r i e r ' s  p l a c e  o f  b u s i n e s s  a t  

a l l  t i m e s ,  a n d  n o n e  o f  t h e  a c t i v i t i e s  d e s c r i b e d  i n  (a) o f  t h i s  

s e c t i o n  m a y  b e  c o n d u c t e d  b y  t h e  c a r r i e r  u n l e s s  t h e  c e r t i f i c a t e  

i s  d i s p l a y e d  i n  t h i s  m a n n e r .

(c) C o m m o n  c a r r i e r s  b y  b u s  o p e r a t i n g  u n d e r  a  f r a n c h i s e  

o r  p e r m i t  g r a n t e d  b y  a m u n i c i p a l i t y  a r e  n o t  r e q u i r e d  t o  o b t a i n  

a c e r t i f i c a t e  f r o m  t h e  A l a s k a .T r a n s p o r t a t i o n  C o m m i s s i o n  f o r  

t r a n s p o r t a t i o n  o f  p a s s e n g e r s ,  t h e i r  b a g g a g e ,  o r  e x p r e s s  w h e n  

t h e  t r a n s p o r t a t i o n  is f r o m  o n e  p o i n t  v.ithin t h e  m u n i c i p a l i t y  

t o  a n o t h e r  p o i n t  w i t h i n  t h e  m u n i c i p a l i t y  o n l y ,  o r  t o  m u n i c i p a l  

p r o p e r t y  o u t s i d e  t h e  m u n i c i p a l  l i m i t s  o n l y ,  w h e n  t h a t  m u n i c i ­

p a l i t y  h a s  a d o p t e d  r e g u l a t i n g  o r d i n a n c e s  r e q u i r i n g  s u b s t a n ­

t i a l l y  t h e  f o l l o w i n g :

(1) t h e  c e r t i f i c a t i n g  r e q u i r e m e n t s  o f  A S  4 2 . 1 5 . 0 6 1

(a), (b), (c), (d), (e), (f) a n d  (g) ;

(2) t h e  f i l i n g  o f  r a t e s  a n d  r a t e  s c h e d u l e s  as p r o -  ' 
v i d e d  i n* w i t h  t h e  m u n i c i p a l  r e g u l a t i n g
b o d y  / / } $ ' / • " Wl *v x . / r. x i;

(3) r e g i s t r a t i o n  o f  j a v i d e n c e  o f  p u b l i c  p r o t e c t i o n  

a s  p r o v i d e d  i n >[A r ^ r r r l - e t o  b e  f i l e d  w i t h  t h e  

m u n i c i p a l  r e g u l a t i n g  b o d y ;

(4) the_ a d h e r e n c e  t o  t h e  p r o v i s i o n s  o f

A S  4 2 . 1 5 . 3 7 w i t h  t h e  m u n i c i p a l  

r e g u l a t i n g  body.-)

i-< e g is te r^5 ?(0cM€rO 1976  COMMERCE 3 AAC 66.010

^ ( E f f .  R e g . <5>l .

A u t h o r i t y :  ^A S 42..07..121

A S 42..15.,011

A S 42..15..021

A S 42..15.,061

A S 42..15.,421(5)

A S 42..15..431
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N o v e m b e r  8, 1 9 7 6

D e a r  M e m b e r  o f  the R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  the r e g u l a t i o n s  
l i s t e d  bel o w .  P o s s i b l e  d e v i a t i o n s  f r o m  l e g i s l a t i v e  i n t e n t  
a r e  i n d i c a t e d  w i t h  a n  a s t e r i s k  to t h e  le f t  o f  the entry, a n d  
in  s u c h  c a s e s  the r e g u l a t i o n  is d i s c u s s e d  w i t h  r e f e r e n c e  to 
t h e  s t a t u t e  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .  N o t i c e  o f  
p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  in 
n e w s p a p e r s  in A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n eau. P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  o n  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1974.

3 A A C  9 5 . 0 1 0  E n u m e r a t e s  w h e n  s e a l e d  a n d  c o m p e t i t i v e  b i d s  
a r e  r e q u i r e d  for c o n s t r u c t i o n  c o n t r a c t  e n t e r e d  i n t o  by ASHA. 
E x c l u d e s  f r o m  the p r o v i s i o n s  o f  3 A A C  95 c o v e r a g e  o f  p r o f e s s i o n a l s  
a n d  p e r s o n s  e m p l o y e d  b y  A S H A  to p e r f o r m  f u n c t i o n s  o f  a 
g e n e r a l  c o n t r a c t o r .  S u b s e c t i o n  d e f i n e s  the f o l l o w i n g  terms: 
t u r n k e y ,  d e s i g n  - c o n s t r u c t ,  a n d  n e w  c o n s t r u c t i o n .

3 A A C  9 5 . 0 2 0  S p e c i f i e s  m i n i m u m  r e q u i r e m e n t s  r e l a t i n g  to 
p u b l i c a t i o n  of n o t i c e s  o f  s o l i c i t i n g  bids. R e q u i r e s  A S H A  to 
m a i n t a i n  b i d  l i s t s  o f  g e n e r a l  a n d  s p e c i a l t y  c o n t r a c t o r s .
R e q u i r e s  A S H A  to s o l i c i t  b i d s  f o r  at l e a s t  30 da y s  b e f o r e  a 
b i d  m a y  be a c c e p t e d .

3 A A C  9 5 . 0 3 0  It r e q u i r e s  b i d d e r s  to s u b m i t  a n  a f f i d a v i t  
w i t h  t h e i r  b i d s  d e c l a r i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  a 
a n  e m p l o y e e  of A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s ,  o r  f a m i l i a l  
i n t e r e s t  in or w i t h  t h e  b i d d e r .  S u c c e s s f u l  b i d d e r s  a r e  
r e q u i r e d  to file a n o t h e r  a f f i d a v i t  r e i t e r a t i n g  the s a m e  
i n f o r m a t i o n .

3 A A C  9 5 . 0 4 0  S p e c i f i e s  the w o r k  to b e  p e r f o r m e d  b y  A S H A  in 
p r e p a r a t i o n  for s o l i c i t i n g  bids, s p e c i f i e s  i n f o r m a t i o n  w h i c h  
m u s t  b e  c o n t a i n e d  in the i n v i t a t i o n  to bid, a n d  s p e c i f i e s  
t h e  i n f o r m a t i o n  w h i c h  m u s t  b e  s u p p l i e d  in a b i d  s u b m i t t e d  to 
A S H A .

3 A A C  9 5 . 0 5 0  S p e c i f i e s  t i m e s  for s u b m i s s i o n  o f  s e a l e d  
bids, s u b m i s s i o n  o f  r e v i s e d  bids, a n d  w i t h d r a w a l  o f  s e a l e d  
b i d s .
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3 A A C  9 5 . 0 6 0  P r o v i d e s  t h a t  b i d s  r e c e i v e d  a f t e r  a c l o s i n g
ti m e  a r e  l a t e  b i d s  a n d  s h a l l  b e  r e t u r n e d  to t h e  b i d d e r  
w i t h o u t  b e i n g  c o n s i d e r e d .

3 A A C  9 5 . 0 7 0  S p e c i f i e s  g r o u n d s  f o r  r e j e c t i o n  o f  bids.

3 A A C  9 5 . 0 8 0  E n u m e r a t e s  c r i t e r i a  w h i c h  a r e  to b e  t a k e n
i n t o  c o n s i d e r a t i o n  a l o n g  w i t h  t h e  a m o u n t  o f  t h e  b i d  in 
d e t e r m i n i n g  w h o  is to b e  a w a r d e d  c o n t r a c t .

3 A A C  9 5 . 0 9 0  A n  A l a s k a n  b i d d e r  w i l l  b e  a w a r d e d  a  b i d  if  it
is n o t  m o r e  t h a n  57, h i g h e r  t h a n  the l o w e s t  n o n - r e s i d e n t  bid, 
a n d  e s t a b l i s h e s  c r i t e r a  for d e t e r m i n i n g  w h o  is an  A l a s k a n  
b i d d e r .  D o e s  this c o r r e c t l y  i m p l e m e n t  the l e g i s l a t i v e  
i n t e n t  e m b o d i e d  i n  A S  1 8 . 5 5 . 4 6 0 ?  It s t a t e s  t h a t  A S H A  s h a l l  
u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  s e r v i c e s  as f a r  as 
p r a c t i c a b l e .

3 A A C  9 5 . 1 0 0  P r o v i d e s  for a w a r d  b i d s  w h e n  b i d d e r s  are
e q u a l  in l i g h t  o f  the c r i t e r i a  e s t a b l i s h e d  b y  3 A A C  9 5 . 0 4 0  
a n d  3A A C  95.080.

3 A A C  9 5 . 1 1 0  P r o v i d e s  th a t  a s u c c e s s f u l  b i d d e r  w i l l  m a d e  a
t e n t a t i v e  award, w h i c h  s h a l l  b e c o m e  f i n a l  w i t h i n  a s p e c i f i e d
p e r i o d  o f  t i m e  if o t h e r  b i d d e r s  do n o t  p e t i t i o n  f o r  r e v i e w  
o f  the award.

3A A C  9 5 . 1 2 0  P r o v i d e s  t h a t  A S H A  s h a l l  e n t e r  i n t o  a c o n t r a c t
w i t h  a s u c c e s s f u l  b i d d e r  in 15 d a y s  a n d  p r o v i d e s  f o r  a 
c o u r s e  of  a c t i o n  if the s u c c e s s f u l  b i d d e r  f a i l s  to e n t e r  
in t o  a c o n t r a c t  w i t h  ASHA.
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TITLE 3. COMMERCE

P A R T  9. A L A S K A  STATE H O U SING AUTHORITY

C H A P T E R  95. PURCHASING A ND NEW
CONSTRUCTION RIDDING 
PROCEDURE

ARTICLE 1. N EW CONSTRUCTION BIDDING 
PROCEDURE

Section
10. C o n t r a c t  By Scaled Competitive Bids 
20. S o l i c i t a t i o n  of 3ids

' 30. C o n f l i c t  of Interest
40. Bid P r ocedure
50. Receipt of Bids
60. Late Bids
70. R e jection of Bids
80. C r i t e r i a  For Av/ards
90. A laska B i d d e r  Preference 

100. Ti e d  Bids
110. T e n t a t i v e  and Final Awards 
120. Contract

3 AAC 95.010. CONT R A C T  BY S EALED COMPETITIVE BIDS. (a)
A construction contract entered into by ASH A  for the purpose 
of new c o n s t r u c t i o n  in an amount greater than $2,500 will be 
based upon c o m p e t i t i v e  and sealed bids or proposals. In 
addition, all contracts for a "turnkey" and "dcsign-construct" 
type develo p m e n t  will be e n t ered into by ASH A  on the basis of 
a competitive and sealed bid or proposal. All contracts for 
the purchase or lease of new construction that has boon c o n­
structed under a turnkey or de s i g n - c o n s t r u c t  concept shall be 
governed lay this section.

(b) C o n t r a c t s  for profes s i o n a l  or technical services 
shall be e x c l u d e d  from the provisions of / e c n . 10 - 320 of 
this chapter. Con t r a c t s  for "construction management" or 
"construction manager" shall be excluded from the provisions 
of / c c s . 10 - 320 of this chapter. "Construction management" 
d escribes the function per f o r m e d  for ASHA by a person, company 
or p artnership that is known as "contract manager" that 
eliminates the need for a g e n eral contractor in a construction 
project. The contract manager, utilizing contract documents, 
including designs and specifications, performs the tasks of 
contracting wi t h  contractors, supervising the work of the 
contractors, and g enerally insure completion of a project 
that is in c o m pliance with the contract document. A contract 
manager shall be p e r f o r m  professional or technical
services
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t u r n k e y "  d e s c r i b e s  a t y p e  o f  c o n s t r u c t i o n  

w h e r e  a b i d d e r  d e s i g n s  a n d  b u i l d s  a f a c i l i t y  u p o n  r e a l  

p r o p e r t y  t h a t  i t  o w n s  a n d  t h e n  ( i ) ' c o n v e y s  t h e  c o m p l e t e d  

f a c i l i t y  a n d  r e a l  p r o p e r t y  t o  A S H A  a t  a p r e d e t e r m i n e d  p u r ­

c h a s e  p r i c e  o r  (ii) l e a s e s  t o  A S H A  t h e  c o m p l e t e d  f a c i l i t y  

a t  a p r e d e t e r m i n e d  l e a s e  c o s t .  A S H A  is n o t  v i e w e d  as a n  

" o w n e r "  d u r i n g  c o n s t r u c t i o n .  F u r t h e r ,  A S H A  d o e s  n o t  u s u a l l y  

p r o v i d e  a n y  i n t e r i m  c o n s t r u c t i o n  f i n a n c i n g .

C°t) r u
( - 2 i _ ^ " d e s i g n - c o n s t r u c t "  d e s c r i b e s  a t y p e  o f  c o n ­

s t r u c t i o n  w h e r e  a b i d d e r  d e s i g n s  a n d  bi iIds  a f a c i l i t y  o n  
r e a l  p r o p e r t y  o w n e d  b y  A S H A .  A S H A  is v i e w e ^  as t h e  o w n e r  

t h r o u g n  c o n s t r u c t i o n  a n d  m a y  h a v e  a l l  o f  t h e  c o n c o m i t a n t  
r i g h t s  a n d  l i a b i l i t i e s  o f  a n  o w n e r .  A S H A  m a y  a l s o  f u r n i s h  
i n t e r i m  f i n a n c i n g .  .

r - O  7 *  4 U
n e w  c o n s t r u c t i o n "  d e s c r i b e s  c o n s t r u c t i o n  o f  

a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g .  R e h a b i l i t a t i o n  

o n  a n  e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is n o t  n e w  c o n s t r u c t i o n ,  
u n l e s s  t h e  t o t a l  c o s t  o f  s u c h  r e h a b i l i t a t i o n  o n  a p a r t i c u l a r  
e x i s t i n g  f a c i l i t y  o r  b u i l d i n g  is in e x c e s s  o f  $ 2 5 0 , 0 0 0 .  T h e  

c o n s t r u c t i o n  o f  a p r e v i o u s l y  u n b u i l t  f a c i l i t y  o r  b u i l d i n g  

t h a t  u t i l i z e s  m o d u l a r  o r  p r e - b u i l t  u n i t s  is n e w  c o n s t r u c t i o n .

\ d o 4 S
(d) T h i s  chapter/^Hlttritd>-not a p p l y  t o  c o n s t r u c t i o n  o f  

p u b l i c  b u i l d i n g s  f o r  l e a s e  t o  t h e  s t a t e .  (Eff. 7  /  . ,/ 7 « » 
Reg. ; ' / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5  .100 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 2 0 .  S O L I C I T A T I O N  O F  B I D S .  (a) A  b i d  w i l l  b e  

s o l i c i t e d  b y  p u b l i c a t i o n  in n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  

i n  t h e  s t a t e  a n d  b y  p o s t i n g  o f  t h e  n o t i c e  o f  t h e  i n v i t a t i o n .  

T h e  i n v i t a t i o n  t o  b i d  w i l l  b e  p u b l i s h e d  i n  a n e w s p a p e r  a t  
l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  w i l l  i n c l u d e  
p u b l i c a t i o n  in a n e w s p a p e r  p u b l i s h e d  in A n c h o r a g e ,  A l a s k a .  

N o t i c e s  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  m a i n  o f f i c e  o f  A S H A ,  
A n c h o r a g e ,  A l a s k a ,  a n d  a t  t h e  o f f i c e s  o f  t h e  A s s o c i a t e d  
G e n e r a l  C o n t r a c t o r s ,  A n c h o r a g e ,  A l a s k a .  I n  a d d i t i o n ,  n o t i c e s  

w i l l  b e  p o s t e d  in a  p u b l i c  a r e a  i n  t h e  m u n i c i p a l i t y  o r  

c o m m u n i t y  in w h i c h  t h e  c o n s t r u c t i o n  w i l l  b e  l o c a t e d .
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(b) B i d s  w i l l ,  in A S H A 1s d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d  
b y  p u b l i c a t i o n  in t r a d e  j o u r n a l s  o r  b y  s e n d i n g  n o t i c e s  b y  

m a i l  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  c o n t r a c t o r s  

a n d  s p e c i a l t y  c o n t r a c t o r s  w i l l  b e  m a i n t a i n e d  b y  A S H A  a n d  
g e n e r a l  c o n t r a c t o r s  a n d  s p e c i a l t y  c o n t r a c t o r s ,  o r  o t h e r s ,  a r e  

e n c o u r a g e d  t o  m a k e  a p p l i c a t i o n  t o  h a v e  t h e i r  n a m e s  i n c l u d e d .  

T h e  b i d  l i s t ^ c h a -H > p e r i o d i c a l l y  b e  u p d a t e d  t o  i n c l u d e  n e w  
n a m e s  a n d  r e m o v e  t h e  n a m e s  of c o n t r a c t o r s  a n d  s p e c i a l t y  c o n ­

t r a c t o r s  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

t o  b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  i n s t a n c e s .

(c) S o l i c i t a t i o n s  w i l l  b e  m a d e  f o r  a t  l e a s t  30 d a y s  

b e f o r e  t h e  l a s t  d a y  u p o n  w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .  

(Eff. '/ /  , R e g .  I; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 3 . 5 5 . 4 2 0  

A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 0 3 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) In a d d i t i o n  
t o  o t h e r  r e q u i r e m e n t s  i m p o s e d  o n  a b i d d e r  b y  t h i s  c h a p t e r ,  

a b i d d e r ,  i n  s u b m i t t i n g  h i s  b i d s ,  s h a l l  d e c l a r e  in a n

a f f i d a v i t  w h e t h e r  o r  n o t  a board, m e m b e r  o r  e m p l o y e e  o f  A S H A

lias a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t  i n  o r  w i t h  

t h e  b i d d e r .

(b) A  s u c c e s s f u l  b i d d e r  s h a l l  e x e c u t e  a n  a f f i d a v i t  
s t a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A  

h a s  o r  w i l l  h a v e  a n y  f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  i n t e r e s t ,  
d i r e c t  o r  i n d i r e c t ,  in t h e  c o n t r a c t  o r  t h e  p r o c e e d s  o f  t h e

c o n t r a c t .  (Eff. ’.•/-• / . «  , R e g . r '  '  )

A u t h o r i t y :  A S  1 8 . 5 5 . 0 8 0
A S  1 8 . 5 5 . 1 0 0 ( a ) (4)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 4 0 .  B I D  P R O C E D U R E .  (a) P r i o r  t o  t h e  i s s u a n c e  

o f  an i n v i t a t i o n  t o  b i d ,  A S H A  w i l l  c o m p i l e :

(1) t h e  s c o p e  o f  w o r k  a n d  s e r v i c e s  r e q u e s t e d ;

(2) if a p p l i c a b l e ,  a l e g a l ,  a n d  a m e t e s  a n d  b o u n d s

d e s c r i p t i o n  o f  t h e  r e a l  e s t a t e  u p o n  w h i c h  t h e  c o n s t r u c t i o n

w i l l  b e  p e r f o r m e d ;

(3) an e s t i m a t e d  m a x i m u m  c o s t  f o r  t h e  c o n s t r u c t i o n ;

(4) i f  a p p l i c a b l e ,  a n  e s t i m a t e d  t o t a l  p u r c h a s e
p r i c e ;
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(5) i f  a p p l i c a b l e ,  t h e  e s t i m a t e d  c o s t  o f  a l e a s e ;

(6) i f  a p p l i c a b l e ,  t h e  v a l u e  t h a t  w i l l  b e  p l a c e d  
u p o n  t h e  r e a l  p r o p e r t y  a t  t h e  t i m e  o f  c o n v e y a n c e  t o  t h e  

c o n t r a c t o r ;

(7) a p r o j e c t e d  t i m e  f o r  c o n s t r u c t i o n ;

(8) a n  e s t i m a t e d  c o m p l e t i o n  d a t e  f o r  t h e  c o n s t r u c ­

t i o n ;

(9) a n  a n a l y s i s  o f  t h e  s o u r c e  o f  f u n d i n g  f o r  t h e  

p r o j e c t ,  i f  k n o w n ;  a n d

(10) r e q u i r e m e n t s  f o r  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s ,  

a s  w e l l  as t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s .

(b) A n  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n ;

(2) t h e  l a s t  d a t e  a n d  t i m e  w h i c h  a b i d  w i l l  b e

a c c e p t e d ;

(3) a d e s c r i p t i o n  o f  t h e  g e n e r a l  s c o p e  o f  w o r k  

a n d  s e r v i c e s  r e q u i r e d ;

(4) t h e  l o c a t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t ;

(5) a d e s c r i p t i o n  o f  t h e  c o n s t r u c t i o n  p r o j e c t  o n  
w h i c h  a b i d  is b e i n g  r e q u e s t e d ;

(6) i d e n t i f i c a t i o n  o f  t h e  l o c a t i o n  w h e r e  s p e c i ­
f i c a t i o n s  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  o n  t h e  b i d  c a n  b e  

o b t a i n e d ;  a n d

(7) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(c) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n

to b i d ,  m u s t ,  in a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d
o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 
r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;
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(4) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  to 

t h e  s t a t e ?

(5) if t h e  b i d d e r  is n o t  a  c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) if t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o ­

r a t i o n  ;

(8) in t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 

c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r ;

(9) a  c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  a n d  a n y  q u a l i f y i n g  
o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h ;

(10) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  

s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  to u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s  ;

(11) a s  t o  t h e  " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  
d e v e l o p m e n t ,  t h e  b i d d e r ,  in a d d i t i o n  to a l l  o t h e r  r e q u i r e m e n t s  
i m p o s e d  o n  a b i d d e r ,  s h a l l  a l s o  p r o v i d e  a n d  i t e m i z e :

(A) t h e  l o c a t i o n  o f  t h e  r e a l  e s t a t e  b y  l e g a l ,  

a n d  a m e t e s  a n d  b o u n d s  d e s c r i p t i o n ?

(B) t h e  o w n e r s h i p  o f  t h e  r e a l  e s t a t e ;

(C) t h e  p r i c e  o f  t h e  r e a l  e s t a t e ?

(D) t h e  p r i c e  o f  t h e  b u i l d i n g  c o n s t r u c t i o n ;

(E) t h e  p r i c e  o f  t h e  t o t a l  c o m p l e t e d  p r o j e c t ,

i n c l u d i n g  t h e  r e a l  e s t a t e ;

(F) r o u g h  s k e t c h e s  o f  t h e  t y p e  a n d  b u i l d i n g

p l a n s ;

(G) s p e c i f i c a t i o n s  o f  b u i l d i n g  m a t e r i a l s ;
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I**.'

(H) a s t a t e m e n t  as t o  z o n i n g ;  a n d

(I) a n y  o t h e r  i n f o r m a t i o n  t h a t  w o u l d  b e  
r e l e v a n t  u n d e r  t h e  i n v i t a t i o n  t o  b i d .

(12) a s t a t e m e n t  t h a t  t h e  b i d d e r  w i l l  c o m p l y  w i t h  
t h e  p a y m e n t  a n d  p e r f o r m a n c e  b o n d s  r e q u i r e m e n t s ,  a s  w e l l  as 
t h e  e r r o r s  a n d  o m i s s i o n s  a n d  i n s u r a n c e  c o v e r a g e s ;

(13) a n  a f f i r m a t i v e  s t a t e m e n t  o f  c o m p l i a n c e  w i t h  
A l a s k a  a n d  F e d e r a l  C i v i l  R i g h t s  A c t  a n d  o t h e r  e q u a l  o p p o r ­

t u n i t y  p r o v i s i o n s ;

(14) a s t a t e m e n t  o f  s i m i l a r  w o r k  p e r f o r m e d  b y  t h e  

b i d d e r  f o r  a p e r i o d  c f  f i v e  y e a r s  b e f o r e  t h e  b i d ;  a n d

(15) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  as m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .  (Eff. ' / . ' / , *  , Reg..1'^' )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 5 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  
f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  o f  a s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  in a  f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s  w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r  

w i l l  c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

t o  a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  
t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  
o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  
b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  

t h e  d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y  
if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x o l i c i t  a n d  i f  i n  

a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t r c r o n , t h e  r e v i s e d  

a s  w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .
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(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­

g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  
o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e ­

g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is p l a c e d  

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s  b i d  
in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  p r o m p t l y  

r e t u r n e d .  (Eff. ’. /  . Reg . t .»*•* )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 6 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  
A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .

(Eff. / . ' / . * /  R e g .  : ’ ; )

A u t h o r i t y :  A S  1 3 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 7 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  a b i d :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s
a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r

t h a t  t h e  b i d  is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  

in i s s u i n g  a n  i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  in t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is c o n s i d e r e d  l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is i n

e x c e s s  o f  f u n d s  a v a i l a b l e  f o r  c o n s t r u c t i o n ?

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;



R e g is te r .1. /  , ^1976 COMMERCE 3 AAC 95.670
3 AAC 95.080

(8) .when t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e  
s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  i n t e r e s t  w i t h  t h e  
b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  o f  A S H A ;  o r

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  i n  
t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ’’ /. , R e g .  l j - j  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 0 8 0 .  C R I T E R I A  F O R  A W A R D S .  A n  a w a r d  o f  c o n t r a c t  
w i l l  be m a d e  t o  t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  t a k i n g  i n t o  
c o n s i d e r a t i o n :

(1) c o n f o r m i t y  w i t h  s p e c i f i c a t i r n s ;

(2) t e r m s  f o r  p e r f o r m a n c e  o f  t h e  c o n s t r u c t i o n ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) p a s t  p e r f o r m a n c e  o f  t h e  b i d d e r  in p e r f o r m i n g  
s i m i l a r  p r o j e c t s  f o r  A S H A  o r  o t h e r s  d u r i n g  t h e  p r e c e d i n g  
f i v e  y e a r s ;

(5) t h e  p r i c e  o f f e r e d ;

(6) t h e  r e p u t a t i o n  f o r  r e s p o n s i b i l i t y  o f  t h e
b i d d e r ;

(7) t h e  a c a d e m i c  o r  p r o f e s s i o n a l  c r e d e n t i a l s  o f  
t h e  b i d d e r ;

(8) i n  a d d i t i o n  t o  t h e  a b o v e  c r i t e r i a ,  t h e  b i d  o n  

a " t u r n k e y "  o r  " d e s i g n - c o n s t r u c t "  d e v e l o p m e n t  s h a l l  a l s o  b e  
c o n s i d e r e d  o n  t h e  f o l l o w i n g  b a s i s :

(A) t h e  l o c a t i o n  o f  t h e  s i t e ;

(D) t h e  p r i c e  o f  t h e  s i t e  a n d  ASIIA's a b i l i t y  
t o  f i n a n c e ,  p u r c h a s e  o r  l e a s e  t h e  p r o j e c t ;

(C) t h e  d e s i g n  o f  t h e  c o n s t r u c t i o n ;

(D) t h e  p r i c e  o f  t h e  b u i l d i n g s  o r  u n i t s ;
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(E) t h e  t o t a l  p r i c e  o f  t h e  t o t a l  p r o j e c t ?

(F) t h e  a e s t h e t i c s  o f  t h e  p r o j e c t s ;

(G) t h e  p r a c t i c a l i t y  o f  t h e  p r o j e c t .

(Eff. V* //.*‘/ . V  , R e g . : y Jt )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
(

3 A A C  9 5 . 0 9 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  b e  

a w a r d e d  t o  a n  A l a s k a  biddr*’- if t h e  b i d  is n o t  m o r e  t h a n  f i v e  
p e r c e n t  h i g h e r  t h a n  t h e  ' :t n o n - r e s i d e n t  b i d .  A n  A l a s k a

b i d d e r  m e a n s  a b i d d e r  whc

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  t h e  

c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) i f  a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  

in t h e  S t a t e  o f  A l a s k a ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  

s t a t e  f o r  a p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  
d a t e  of t h e  b i d .  (Eff. . /  . „•*/ .  ̂ , Re g .  ; )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0

3 A A C  9 5 . 1 0 0 .  T I E D  B I D S .  If t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  
c r i t e r i a  e s t a b l i s h e d  i n / S e e s .  40 a n d  80 o f  t h i s  c h a p t e r ,  a n  

a w a r d  w i l l  b e  m a d e  a s  p r o v i d e d  in t h i s  s e c t i o n .  T i e d  b i d s  
i n v o l v i n g  A l a s k a n  f i r m s  w i t h  n o n - A l a s k a n  f i r m s ,  a f t e r  t a k i n g  

i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  p r e f e r e n c e ,  

w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a t i e  s h o u l d  
s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a f l i p  o f  a c o i n  

by t h e  / x e c u t i v e  l ^irector o f  A S H A  i n  t h e  p r e s e n c e  o f  t h e  t i e d  

b i d d e r s  o r  t h e i r  d e s i g n a t e d  a g e n t s  o r  r e p r e s e n t a t i v e s .

(Eff. V / ; » , 1 , R e g . o /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 1 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  

t e n t a t i v e  a w a r d  w i l l  b e  m a d e  by A S H A  w i t h i n  20 d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l /  r e t u r n  r e c e i p t  

r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  

t h e  a p p r o p r i a t e  t i m e  as s e t  f o r t h  in j^ec. 2 7 0  o f  t h i s  c h a p t e r ,  

t h e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o e s  n o t  a p p e a r  

a n d  p a r t i c i p a t e  in t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  I f  a n  
a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

^ o c .  2 7 0  o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. * , ' / . . * / • «  / Reg.,*. )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 2 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  e n t e r  i n t o  

a c o n t r a c t  w i t h i n  15 c a l e n d a r  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  
b i d d e r  t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  

t h e  r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :

(1) m a k e  t h e  a w a r d  t o  t h e  n e x t  l o w e s t  r e s p o n s i b l e

b i d d e r  if t h e  n e x t  l o w e s t  b i d d e r  d o e s  n o t  h a v e  a n y ,  d i r e c t
o r  i n d i r e c t ,  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  o r i g i n a l  l o w e s t  

b i d d e r ;

(2) r e j e c t  a l l  b i d s ;  o r

(3) s u b m i t  a n e w  i n v i t a t i o n  t o  b i d .

(Eff. /  /., , R e g .  ' )
t

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )
A S  1 8 . 5 5 . 1 0 0 ( a ) (5) 

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0
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N o v e m b e r  8, 19 7 6

D e a r  M e m b e r  o f  t h e  R e g u l a t i o n  R e v i e w  C o m m i t t e e :

T h e  D e p a r t m e n t  o f  C o m m e r c e  h a s  a d o p t e d  t h e  r e g u l a t i o n s  
d i s c u s s e d  b e l o w .  T h e  r e g u l a t i o n s  a r e  s u m m a r i z e d  in the m o s t  
g e n e r a l  terms, w i t h  o n l y  a f e w  s a l i e n t  p o i n t s  m e n t i o n e d .  
F o l l o w i n g  the s u m m a r y  of  e a c h  a r t i c l e ,  r e g u l a t i o n s  w h i c h  
m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  l e g i s l a t i v e  i n t e n t  a r e  
d e s c r i b e d  i n  g r e a t e r  p a r t i c u l a r i t y  w i t h  r e f e r e n c e  to the 
s t a t u t e ( s )  s u p p o s e d l y  b e i n g  i n t e r p r e t e d  o r  i m p l e m e n t e d .
N o t i c e  of  p r o p o s e d  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w a s  p u b l i s h e d  
in n e w s p a p e r s  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u .  P u b l i c  
h e a r i n g s  o n  t h e s e  r e g u l a t i o n s  w e r e  h e l d  in A n c h o r a g e  on  
M a r c h  17, 1976, F a i r b a n k s  o n  F e b r u a r y  26, 1976, a n d  J u n e a u  
o n  M a r c h  2, 1976.

3 A A C  9 5 . 1 3 0  - 3 A A C  9 5 . 2 6 0  r e l a t e d  to A S H A ' s  p r o c e d u r e s  in 
the p u r c h a s e  o f  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  
s e r v i c e s ,  a n d  l e a s e s  o f  space. S a l i e n t  p o i n t s  o f  t h e s e  
r e g u l a t i o n s  a r e  the f o l l o w i n g :

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  3 0 0  d o l l a r s ,  c o m p e t i t i v e  
b i d s  a r e  r e q u i r e d  to b e  s o l i c i t e d .  ( 3AAC 9 5 . 130)

* D e - c e n t r a l i z e d  p u r c h a s i n g  is a u t h o r i z e d .  (3AAC 9 5 . 1 4 0 )

* C o m p e t i t i v e  b i d d i n g  m a y  b e  d i s p e n s e d  w i t h  in  a n  e m e r g e n c y  
(3A A C  9 5 . 1 5 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  is b e t w e e n  $ 3 0 0  a n d  $2,500,
A S H A  is r e q u i r e d  to s o l i c i t  t h r e e  b i d s  b y  t e l e p h o n e .  ( 3AAC 
9 5 . 1 7 0 )

* W h e n  the v a l u e  o f  a p u r c h a s e  e x c e e d s  $ 2 , 5 0 0 ,  s e a l e d  b i d s  
a r e  r e q u i r e d  to be  s o l i c i t e d .  ( 3 £AC 9 5 . 1 8 0 )

* L a t e  b i d s  w i l l  n o t  b e  c o n s i d e r e d  ( 3 AAC 9 5 . 2 0 0 )

* C o n t r a c t s  w i l l  b e  a w a r d e d  to the l o w e s t  r e s p o n s i b l e  b i d d e r .  
(3AAC 9 5 . 2 0 0 ( a ) ) .  C h a r a c t e r i s t i c s  o f  l o w e s t  r e s p o n s i b l e  
b i d d e r  a r e  d e f i n e d  to i n c l u d e  f a c t o r s  o t h e r  t h a n  h a v i n g  
s u b m i t t e d  the l o w e s t  bid. (3AAC 9 5 . 2 2 0 ( b ) ) .
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* A w a r d s  m a d e  to s u c c e s s f u l  b i d d e r s  a r e  o n  a t e n t a t i v e  b a s i s ,  
a n d  b e c o m e  f i n a l  o n  f a i l u r e  o f  o t h e r  b i d d e r s  to o v e r t u r n  t h e  
a w a r d .  (3A A C  9 5 . 2 5 0 )

- ' A d m i n i s t r a t i v e  a p p e a l  is a f f o r d e d  aggrie.\ ed  b i d d e r s  (3AAC 

9 5 . 2 7 0 )

* T h e  d e c i s i o n  o f  the h e a r i n g  o f f i c e r  is t h e  f i n a l  l e v e l  o f  
a d m i n i s t - a t i v e  r e v i e w ,  i.e. e x h a u s t s  a d m i n i s t r a t i v e  r e m e d i e s  
(3AAC 9 5 . 2 7 0 )

‘- A g g r i e v e d  b i d d e r  m u s t  p o s t  a $ 7 5 0  b o n d  to g e t  a h e a r i n g  a n d  
if b i d d e r  loses, t h a t  racney w i l l  b e  s p e n t  to p a y  c o s t s  of  
h e a r i n g  ( 3 AAC 9 5 . 2 8 0 )

O n e  m i g h t  a r g u e  t h a t  3A A C  9 5 . 1 6 0 ,  a l o n g  w i t h  s e c t i o n s  in 
o t h e r  c h a p t e r s  o f  T i t l e  3 w h i c h  e m b o d y  a s i m i l a r  a p p r o a c h  
(3A A C  96.30, 3A A C  96.90, 3 A A C  97.70, 3A A C  97.190, 3A A C  
9 7 . 0 4 0 ( c ) ( 3 ) ,  3A A C  9 7 . 0 5 0 C c ) (3), 3A A C  9 5 . 0 3 0 ,  3A A C  9 6 . 0 4 0 , ( c ) (3), 
3A A C  9 6 . 0 5 0 ( c )  (3), 3A A C  9 6 . 1 0 0 ( c ) ( 3 ) ,  3A A C  9 6 . 1 1 0 ( c ) ( 3 ) ,
3 A A C  9 7 . 1 6 0 ( c ) ( 3 ) ,  a n d  3 A A C  9 7 . 1 7 0 ( c ) ( 3 ) ) ,  m i g h t  b e  o u t  o f  
c o n f o r m i t y  w i t h  t h e  l e g i s l a t i v e  i n t e n t  o f  A S  1 8 . 5 5 . 0 8 0 ,  
w h i c h  r e a d s  as f o l l o w s :

M E M B E R S  O R  E M P L O Y E E S  P R O H I B I T E D  F R O M  A C Q U I R I N G  I N T E R E S T  
IN P R O J E C T S .  No m e m b e r  o r  e m p l o y e e  of  the a u t h o r i t y  
s h a l l  a c q u i r e  a n  i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  in a 
h o u s i n g  or  p u b l i c  p r o j e c t ,  or in p r o p e r t y  o r  a c o n t r a c t  
for m a t e r i a l s  o r  s e r v i c e s  i n c l u d e d  o r  p l a n n e d  to b e
i n c l u d e d  in a p r o j e c t .  If a m e m b e r  o r  e m p l o y e e  o w n s  or
c o n t r o l s  a n  i n t e r e s t ,  h e  s h a l l  i m m e d i a t e l y  d i s c l o s e  the 
i n t e r e s t  in w r i t i n g  to the a u t h o r i t y .  F a i l u r e  to m a k e  
d i s c l o s u r e  c o n s t i t u t e s  d i s c l o s u r e  in o f f ice.

T h e  r e g u l a t i o n s  c i t e d  a b o v e  w o u l d  r e q u i r e  p e r s o n s  w h o  are 
a w a r d e d  A S H A  c o n t r a c t s ,  o r  a r e  r e t a i n e d  as r e a l  e s t a t e  . . 
a p p r a i s e r s  o r  r e a l t o r s  b y  A S H A ,  or  in c e r t a i n  i n s t a n c e s  even. . 
b i d  o n  A S H A  c o n t r a c t s ,  to d e c l a r e  in an a f f i d a v i t  w h e t h e r  o r  
n o t  a b o a r d  m e m b e r  or e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,
b u s i n e s s ,  o r  f a m i l i a l  i n t e r e s t  in o r  w i t h  the b i d d e r ,  a p p r a i s e r ,
o r  r e a l t o r .

A S  1 8 . 5 5 . 0 8 0  p r o v i d e s  t h a t  an A S H A  b o a r d  m e m b e r  o r  e m p l o y e e  
m u s t  i m m e d i a t e l y  d i s c l o s e  a n y  i n t e r e s t  h e  m i g h t  h a v e  in a 
c o n t r a c t  for m a t e r i a l s  o r  s e r v i c e s .  W a s  this the so l e  
m e t h o d  the l e g i s l a t u r e  e n v i s i o n e d  for i m p l e m e n t i n g  its 
i n t e n t  t h a t  t h e r e  be  n o  c o n f l i c t s  o f  i n t e r e s t  b e t w e e n  A S H A  
a n d  its s u p p l i e r s ?  O r  d o e s  the i n t e n t  o f  this s e c t i o n  e n c o m­
pas s  r e q u i r i n g  s u p p l i e r s  to e x e c u t e  s u c h  a f f i d a v i t s ?
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F u r t h e r ,  3 A A C  9 5 . 2 3 0 ,  p r o v i d i n g  for a p r e f e r e n c e  for A l a s k a n  
b i d d e r s ,  m i g h t  b e  o u t  o f  c o n f o r m i t y  w i t h  the l e g i s l a t i v e  
i n t e n t  o f  A S  1 8 . 5 5 . 4 6 0 ,  w h i c h  r e a d s  as fo l l o w s :

P R E F E R E N C E  F O R  S T A T E  P R O F E S S I O N A L  A N D  C O N T R A C T O R ' S  
S E R V I C E S .  In p l a n n i n g ,  d e s i g n i n g ,  a n d  c o n s t r u c t i n g  
p r o j e c t s  u n d e r  secs. 3 0 0 - 4 7 0  o f  this c h a p t e r ,  the 
a u t h o r i t y  s h a l l  u s e  A l a s k a n  p r o f e s s i o n a l  a n d  c o n t r a c t o r  
s e r v i c e s  as f a r  as p r a c t i c a b l e  a n d  s h a l l  e n c o u r a g e  the 
u s e  o f  l o c a l  b u i l d i n g  m a t e r i a l s .

3 A A C  9 5 . 2 3 0  p r o v i d e s  t h a t  a b i d  w i l l  b e  a w a r d e d  to an A l a s k a n  
b i d d e r  if the b i d  is n o t  m o r e  t h a n  f i v e  p e r  c e n t  m o r e  th a n  
th e  l o w e s t  n o n - A l a s k a n  bid. T h i s  r e g u l a t i o n  d e f i n e s  an 
A l a s k a  b i d d e r  as o n e  w h o ,  a m o n g  o t h e r  things, has m a i n t a i n e d  
a p l a c e  o f  b u s i n e s s  in the s t a t e  for a p e r i o d  of  s i x  m o n t h s  
i m m e d i a t e l y  p r e c e d i n g  t h e  bid. Is t h e  p r o v i s i o n  for an 
a w a r d  to a n  A l a s k a n  w h o s e  b i d  is f i v e  p e r c e n t  h i g h e r  a 
c o r r e c t  i m p l e m e n t a t i o n  o f  the i n t e n t  o f  the l e g i s l a t u r e ?
W h a t  a b o u t  the r e g u l a t i o n ' s  d e f i n i t i o n  o f  w h o  q u a l i f i e s  as 
a n  A l a s k a n  u n d e r  th i s  r e g u l a t i o n ?



s V A
R e g is te r  / , ,19 76 COMMERCE 3 AAC 95.130

T I T L E  3. C O M M E R C E

P A R T  9. A L A S K A  S T A T E  H O U S I N G  A U T H O R I T Y

C H A P T E R  95. P U R C H A S I N G  A N D  N E W

C O N S T R U C T I O N  B I D D I N G  

P R O C E D U R E

A R T I C L E  2. P U R C H A S I N G

S e c t i o n
1 3 0 .  C o m p e t i t i v e  B i d s
1 4 0 .  P u r c h a s i n g  C e n t r a l i z e d  a t  A S H A

1 5 0 .  E m e r g e n c y  P u r c h a s e s

1 6 0 .  C o n f l i c t  o f  I n t e r e s t
1 7 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 3 0 0

1 8 0 .  P u r c h a s e s  G r e a t e r  t h a n  $ 2 , 5 0 0

1 9 0 .  R e c e i p t  o f  B i d s
20 0 .  L a t e  B i d s
2 1 0 .  R e j e c t i o n  o f  B i d s
2 2 0 .  S e l e c t i o n  o f  S u c c e s s f u l  B i d d e r

23 0 .  A l a s k a  B i d d e r  P r e f e r e n c e

2 4 0 .  T i e d  B i d s
2 5 0 .  T e n t a t i v e  a n d  F i n a l  A w a r d s  

2 6 0 .  C o n t r a c t

3 A A C  9 5 . 1 3 0 .  C O M P E T I T I V E  B I D S .  (a) C o m p e t i t i v e  b i d s  

w i l l  b e  s o l i c i t e d  b y  A S H A  in t h e  p u r c h a s e  o f  a l l  s u p p l i e s ,  

m a t e r i a l s ,  e q u i p m e n t ,  c o n t r a c t u a l  s e r v i c e s  a n d  l e a s e s  o f  

s p a c e  w h e n  t h e  d o l l a r  v a l u e  e x c e e d s  $ 3 0 0 ,  u n l e s s :

(1) t h ^ r e  is n o  c o m p e t i t i o n ;

(2) r a t e s  a r e  f i x e d  b y  l a w  o r  o r d i n a n c e ;  o r

(3) i t  is f o r  p r o f e s s i o n a l  s e r v i c e s  s u c h  a s  c o n ­

s u l t a n t  e n g i n e e r s ,  a r c h i t e c t s ,  a t t o r n e y s  o r  a p p r a i s e r s .

(b) T h e  J'fxecutive d i r e c t o r  o f  A S H A  s h a l l  h a v e  t h e  d i s ­

c r e t i o n  a n d  m a k e  t h e  d e c i s i o n  as t o  t h e  f o r m ,  t e r m s  a n d  

c o n d i t i o n s ,  a n d  t h e  e x t e n t  o f  s o l i c i t a t i o n  o n  a n y  b i d ,  
p r o v i d e d  t h a t  t h i s  d i s c r e t i o n  a n d  d e c i s i o n  is c o n s i s t e n t  w i t h  

S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

uj.1I
(c) T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  n o t  b e  f o l l o w e d

i f  A S H A  c a n  p u r c h a s e ,  in t h e  o p i n i o n  o f  t h e  . E x e c u t i v e  l/irector
o f  A S H A ,  t h e  g o o d s  o r  s e r v i c e s  a t  a f a i r  a n a  c o m p e t i t i v e  p r i c e  
t h r o u g h  e i t h e r  a  U n i t e d  S t a t e s  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n
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D e v e l o p m e n t  C o n s o l i d a t e d  S u p p l y  p r o g r a m / c o n t r a c t  o r  a S t a t e  

o f  A l a s k a  C o n s o l i d a t e d  jSupply p r o g r a m / c o n t r a c t .

(Eff. V  /  J r . ' / :  ; , R e g .  L*7 )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 4 0 .  P U R C H A S I N G  C E N T R A L I Z E D  A T  A S H A .  (a) 

P u r c h a s i n g  u n d e r  t h i s  c h a p t e r  w i l l  b e  c e n t r a l i z e d  a n d  c o n ­

d u c t e d  f r o m  t h e  m a i n  o f f i c e  o f  A S H A  in A n c h o r a g e ,  A l a s k a ,  
e x c e p t  as p r o v i d e d  in (b) o f  t h i s  s e c t i o n .

(b) T h e  E x e c u t i v e  Ai r e c t o r  o f  ASIIA w i l l ,  in h i s  d i s ­
c r e t i o n ,  d e l e g a t e ,  in w r i t i n g ,  t o  a n  e m p l o y e e  n o t  l o c a t e d  

a t  t h e  m a i n  o f f i c e  o f  A S H A ,  t h e  r i g h t  t o  s o l i c i t  a n d  p u r c h a s e  

s p e c i f i e d  s u p p l i e s ,  m a t e r i a l s ,  e q u i p m e n t  a n d  s e r v i c e s .  T h e s e  
g o o d s  o r  s e r v i c e s  w i l l  b e  s o l i c i t e d  a n d  p u r c h a s e d  b y  t h e  

e m p l o y e e  if, i n  t h e  o p i n i o n  o f  t h e  E x e c u t i v e  D i r e c t o r  o f  A S H A ,  

t h e y  c a n  b e  m o r e  e c o n o m i c a l l y  o r  e f f i c i e n t l y  p u r c h a s e d  t h r o u g h  
t h e  e m p l o y e e .  A n  e m p l o y e e  a u t h o r i z e d  t o  s o l i c i t  a n d  p u r c h a s e  

g o o d s  a n d  s u p p l i e s  w i l l  o b t a i n  c o m p e t i t i v e  b i d s  a n d  t h e n  

a w a r d  t h e  p u r c h a s e  to t h e  l o w e s t  r e s p o n s i b l e  b i d d e r  a c c o r d i n g  

t o  t h e  p r o c e d u r e s  in t h i s  c h a p t e r .  (Eff. /  . ’/. / , Reg.i. .)

A u t h o r i t y :  AS 1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 5 0 .  E M E R G E N C Y  P U R C H A S E S .  U n d e r  s p e c i f i c  
w r i t t e n  a p p r o v a l  f r o m  t h e  E x e c u t i v e  l/irector o f  A S H A ,  g o o d s  

a n d  s e r v i c e s  m a y  b e  p u r c h a s e d  o r  c o n t r a c t e d  w i t h o u t  f o l l o w i n g  

t h e  c o m p e t i t i v e  b i d  p r o c e d u r e s  o f  t h i s  c h a p t e r ,  p r o v i d e d  t h e  

p u r c h a s e  o r  c o n t r a c t  is a n  e m e r g e n c y .  A n  e m e r g e n c y  s h a l l  b e  
a s i t u a t i o n  w h e r e  l i f e ,  h e a l t h  a n d  p r o p e r t y  a r e  t h r e a t e n e d  

w i t h  i m m e d i a t e  i n j u r y ,  d e s t r u c t i o n ,  p e r i l  o r  s u b s t a n t i a l  

i n c o n v e n i e n c e .  U p o n  m a k i n g  a n  e m e r g e n c y  p u r c h a s e ,  t h e  f a c t s  

c o n s t i t u t i n g  t h e  e m e r g e n c y  a n d  t h e  p u r c h a s e  w i l l  b e  s e t  f o r t h  

in w r i t i n g .  (Eff. / _ > £ /  ' . ;  , R e g .  vJ * )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 6 0 .  C O N F L I C T  O F  I N T E R E S T .  (a) O n  t h e  p u r ­

c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  i n  a n  a m o u n t  b e t w e e n  
$ 3 0 0  a n d  $ 2 , 5 0 0 ,  t h e  s u c c e s s f u l  b i d d e r  s h a l l  b o  r e q u i r e d  t o  
e x e c u t e  a n  a f f i d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  

o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t  i n  o r  w i t h  t h e  b i d d e r  o r  t h e  p r o c e e d s  o f  t h e  c o n ­

t r a c t .
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(b) O n  t h e  p u r c h a s e  o r  c o n t r a c t  f o r  g o o d s  o r  s e r v i c e s  
i n  a n  a m o u n t  g r e a t e r  t h a n  $ 2 , 5 0 0 ,  t h e  b i d d e r  i n  s u b m i t t i n g  

h i s  b i d  s h a l l  d e c l a r e  in a n  a f f i d a v i t  w h e t h e r  o r  n o t  a b o a r d  

m e m b e r  o r  e m p l o y e e  o f  A S H A  h a s  a f i n a n c i a l ,  b u s i n e s s  o r  

f a m i l i a l  i n t e r e s t  in o r  w i t h  t h e  b i d d e r .

(c) T h e  s u c c e s s f u l  b i d d e r  s h a l l  a l s o  e x e c u t e  a n  a f f i­
d a v i t  i n d i c a t i n g  w h e t h e r  o r  n o t  a b o a r d  m e m b e r  o r  e m p l o y e e  

o f  A S H A  h a s  o r  w i l l  h a v e  a f i n a n c i a l ,  b u s i n e s s  o r  f a m i l i a l  

i n t e r e s t ,  d i r e c t  o r  i n d i r e c t ,  i n  t h e  p u r c h a s e  o r  c o n t r a c t ,

o r  t h e  p r o c e e d s  o f  t h e  c o n t r a c t .  (Eff. , Reg.*V*r/ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 7 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 3 0 0 .  (a) T e l e ­

p h o n i c  b i d s  w i l l  b e  s o l i c i t e d  if t h e  p u r c h a s e ,  i n c l u d i n g  

c o n s t r u c t i o n ,  is e s t i m a t e d  to b e  b e t w e e n  $ 3 0 0  a n d  $ 2 , 5 0 0 .

T h e  t e l e p h o n i c  s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  a t  l e a s t  

t h r e e  s u p p l i e r s  o r  s e l l e r s  o f  t h e  s e r v i c e s  o r  g o o d s .  T h e  

s o l i c i t a t i o n  w i l l  b e  d i r e c t e d  t o  t h o s e  s u p p l i e r s ,  s e l l e r s  

o r  p u r v e y o r s  l o c a t e d  w i t h i n  t h e  a r e a  w h e r e  t h e  s e r v i c e s  o r  

g o o d s  w i l l  b e  u s e d .  A  w r i t t e n  r e c o r d  s h a l l  b e  m a i n t a i n e d  b y  
A S H A  o f  a l l  s u p p l i e r s ,  s e l l e r s  a n d  p u r v e y o r s  t h a t  a r e  t e l e -  
p h o n i c a l l y  c o n t a c t e d .  T h e  r e c o r d  s h a l l  i n d i c a t e ,  b y  i l l u ­

s t r a t i o n  a n d  n o t  l i m i t a t i o n , :

(1) t h e n a m e  o f t h e  s u p p l i e r , s e l l e r  o r  p u r v e y o r ;

(2) t h e n a m e  o f t h e  p e r s o n  to w h o m  A S H A  s p o k e  w i t h ;

(3) the d a t e  o f t h e  c o n t r a c t ;

(4) t h e d a t e  t h e b i d  m u s t  b e r e c e i v e d  b y  A S H A ;

(5) t h e a m o u n t  o f  t h e  b i d ,  if g i v e n  b y  t e l e p h o n i c
c o n v e r s a t i o n ;  a n d

(6) a s u m m a r y  o f  t h e  t e l e p h o n i c  c o n v e r s a t i o n .

(b) O t h e r  t h a n  t h e  s p e c i f i c  c o n d i t i o n s  o r  t e r m s  s e t  o u t  
in t h i s  s e c t i o n ,  a b i d  a n a  a w a r d  m a d e  u n d e r  t h i s  s e c t i o n  s h a l l  
b e  g o v e r n e d  b y  t h e  t e r m s  a n d  c o n d i t i o n s  o f ^ e c s .  1 3 0  - 260,

2 7 0  - 3 2 0  o f  t h i s  c h a p t e r ,  e x c e p t  t h a t  a b i d d e r  m a y  s u b m i t  

i t s  b i d  b y  t e l e p h o n i c  c o n v e r s a t i o n .  (Eff. *
R e g . 5 /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0
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3 A A C  9 5 . 1 8 0 .  P U R C H A S E S  G R E A T E R  T H A N  $ 2 , 5 0 0 .  (a)

S c a l e d  b i d s  w i l l * b e  s o l i c i t e d  if t h e  p u r c h a s e  is e s t i m a t e d  

t o  e x c e e d  $ 2 , 5 0 0 .  B i d s  w i l l  b e  s o l i c i t e d  b y  p u b l i c a t i o n  in 
n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  s t a t e  a n d  b y  p o s t i n g  

o f  t h e  n o t i c e  o f  s o l i c i t a t i o n  in a p r o m i n e n t  p l a c e .

(b) A  s o l i c i t a t i o n  f o r  a b i d  w i l l  b e  p u b l i s h e d  i n  a 

n e w s p a p e r  a t  l e a s t  o n c e  a w e e k  f o r  t w o  c o n s e c u t i v e  w e e k s  a n d  

w i l l  i n c l u d e  p u b l i c a t i o n  i n  a n e w s p a p e r  t h a t  p u b l i s h e s  i n  
A n c h o r a g e ,  A l a s k a .  N o t i c e  w i l l  b e  p o s t e d ,  a t  l e a s t ,  in t h e  

m a i n  o f f i c e  o f  A S H A ,  A n c h o r a g e ,  A l a s k a ,  o r  i n  a p u b l i c  a r e a  

in t h e  m u n i c i p a l i t y  w h e r e  t h e  g o o d s  o r  s e r v i c e s  a r e  t o  b e  

s o l i c i t e d .

(c) B i d s  w i l l ,  in A S U A ' s  d i s c r e t i o n ,  a l s o  b e  s o l i c i t e d
b y  p u b l i c a t i o n  i n  t r a d e  j o u r n a l s  o r  b y  m a i l i n g  o f  t h e  i n v i­

t a t i o n  t o  b i d  t o  p r o s p e c t i v e  b i d d e r s .  B i d  l i s t s  o f  g e n e r a l  
c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  e t c . ,  s h a l l  b e  

m a i n t a i n e d  b y  A S H A  a n d  g e n e r a l  c o n t r a c t o r s ,  s p e c i a l t y  con*- 
t r a c t o r s ,  s u p p l i e r s ,  o r  o t h e r s ,  a r e  e n c o u r a g e ' ]  t o  m a k e  a p p l i ­

c a t i o n  to h a v e  t h e i r  n a m e s  i n c l u d e d .  T h e  b i d  l i s t  s h a l l  

p e r i o d i c a l l y  b e  u p d a t e d  to i n c l u d e  n e w  n a m e s  a n d  r e m o v e  t h e  
n a m e s  o f  c o n t r a c t o r s ,  s p e c i a l t y  c o n t r a c t o r s ,  s u p p l i e r s ,  o r  

o t h e r s ,  w h o  h a v e  i g n o r e d  a c k n o w l e d g e m e n t  o f  t h e  i n v i t a t i o n s  

to b i d  o n  a t  l e a s t  t w o  s u c c e s s i v e  o c c a s i o n s .  S o l i c i t a t i o n s  

w i l l  b e  m a d e  f o r  a t  l e a s t  20 d a y s  b e f o r e  t h e  l a s t  d a y  u p o n  

w h i c h  a b i d  m a y  b e  a c c e p t e d  b y  A S H A .

(d) T h e  i n v i t a t i o n  t o  b i d  w i l l  c o n t a i n :

(1) t h e  d a t e  o f  t h e  i n v i t a t i o n  t o  b i d ;

(2) t h e  d a t e  t h a t  t h e  c o n t r a c t u a l  s e r v i c e s ,  o r

i t e m s  p u r c h a s e d  a r e  t o  b e  p e r f o r m e d  o r  d e l i v e r e d ;

(3) t h e  d e s t i n a t i o n  p o i n t  a n d  t h e  m e t h o d  o f  

t r a n s p o r t a t i o n ;

(4) t h e  q u a n t i t y  o f  i t e m s  t o  b e  p u r c h a s e d  a n d  t h e  

u n i t  o f  m e a s u r e  o f  t h e  i t e m s  to b e  p u r c h a s e d ;

(5) t h e  d e s c r i p t i o n  o f  t h e  t y p e  a n d  q u a l i t y  o f  
t h e  i t e m  t o  b e  p u r c h a s e d ,  i n c l u d i n g  s t a n d a r d  s p e c i f i c a t i o n s

w h e r e  i t  i s  f e a s i b l e ;

(6) if a d d i t i o n a l  b i d s  a r e  r e q u e s t e d  f o r  a l t e r ­

n a t i v e  q u a n t i t i e s  o r  q u a l i t i e s  o f  t h e  s a m e  i t e m ,  t h e  s o l i ­

c i t a t i o n  w i l l  c o n t a i n  t h e  w o r d  " a l t e r n a t e "  a n d  t h e  s p e c i f i c ,

a l t e r n a t i v e  b i d s  t h a t  a r e  r e q u e s t e d ;

(7) t h e  t i m e  a n d  rlac.. o f  t h e  o p e n i n g  o f  t h e  b i d s ;
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(8) i d e n t i f i c a t i o n  o f  l o c a t i o n  w h e r e  t h e  n e c e s s a r y  

b i d  f o r m s  o r  a d d i t i o n a l  i n f o r m a t i o n  m a y  b e  o b t a i n e d ;  a n d

(9) a n y  o t h e r  i n f o r m a t i o n  o r  d o c u m e n t a t i o n ,  

i n c l u d i n g  a b i d  b o n d ,  a s  m a y  b e  r e q u i r e d  b y  A S H A  f o r  t h a t  

p a r t i c u l a r  b i d .

(e) A  b i d  s u b m i t t e d  t o  A S H A ,  p u r s u a n t  t o  a n  i n v i t a t i o n  

t o  b i d ,  m u s t ,  i n  a d d i t i o n  t o  a n y  o t h e r  r e q u i r e m e n t s  i m p o s e d  

o n  t h a t  p a r t i c u l a r  b i d ,  c o n t a i n :

(1) t h e  n a m e  o f  t h e  b i d d e r ;

(2) i f  t h e  b i d d e r  is a c o r p o r a t i o n ,  t h e  n a m e  o f  

t h e  s t a t e  i n  w h i c h  t h e  c o r p o r a t i o n  is i n c o r p o r a t e d ;

(3) a s t a t e m e n t  as t o  w h e t h e r  t h e  c o r p o r a t i o n  is 

r e g i s t e r e d  a s  a c o r p o r a t i o n  i n  t h e  s t a t e ;

(4) a s t a t e m e n t  as to w h e t h e r  t h e  c o r p o r a t i o n  h a s  

p a i d  a l l  f e e s ,  t a x e s  a n d  o t h e r  m o n e t a r y  r e q u i r e m e n t s  d u e  t o  

t h e  s t a t e ;

(5) i f  t h e  b i d d e r  is n o t  a c o r p o r a t i o n ,  t h e  e x a c t  

i d e n t i t y  o f  i t s  b u s i n e s s  f o r m ;

(6) i f  t h e  b i d d e r  is a p a r t n e r s h i p ,  t h e  i d e n t i t y  

o f  a l l  p a r t n e r s  w i t h  a d d r e s s e s ;

(7) a b r i e f ,  b u t  a d e q u a t e  s t a t e m e n t  as t o  t h e  

b i d d e r ' s  p r o p o s a l  f o r  s e c u r i n g  a r e q u i s i t e  w o r k  f o r c e  a n d  
s u p p l i e s  f o r  t h e  c o n s t r u c t i o n  a n d  t h o s e  a r e a s  o f  c o n s t r u c t i o n  

in w h i c h  t h e  b i d d e r  i n t e n d s  t o  u s e  s u b c o n t r a c t o r s  a n d  s u b ­

c o n t r a c t s ;  a n d

(8) a c l e a r  a n d  u n e q u i v o c a l  s t a t e m e n t  o f  t h e  b i d  

in s p e c i f i c  r e s p o n s e  t o  t h e  i n v i t a t i o n  t o  b i d  a n d  a n y  q u a l i ­

f y i n g  o r  m o d i f y i n g  p r o v i s i o n s  m u s t  b e  e x p l i c i t l y  s e t  f o r t h .

(f) I n  t h e  d i s c r e t i o n  o f  A S H A ,  t h e  b i d  s h a l l  a l s o  

c o n t a i n :

(1) a c r e d i t  s t a t e m e n t  o f  t h e  p a r t n e r s h i p ,  o r  i n  

t h e  c a s e  o f  a c o r p o r a t i o n ,  a c r e d i t  s t a t e m e n t  o f  t h e  c o r p o r a ­

t i o n  ;
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(2) i n  t h e  e v e n t  t h a t  t h e  b i d d e r  is n e i t h e r  a 
c o r p o r a t i o n  n o r  a p a r t n e r s h i p ,  t h e  c r e d i t  s t a t e m e n t  o f  t h e  

b i d d e r .  (Eff. \ , Reg.i.*/)

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 1 9 0 .  R E C E I P T  O F  B I D S .  (a) A l l  s e a l e d  b i d s  

m u s t  b e  r e c e i v e d  b y  A S H A  o n  o r  b e f o r e  t h e  d a t e  a n d  t i m e  s e t  

f o r t h  in t h e  i n v i t a t i o n  t o  b i d .  U p o n  r e c e i p t  c l  e a c h  s e a l e d  

b i d ,  A S H A  w i l l  d a t e  a n d  t i m e  s t a m p  t h e  b i d  a n d  p l a c e  t h e  

r e s p e c t i v e  b i d  i n  a f i l e  o f  b i d s  u n t i l  o p e n i n g .  A t  t h e  t i m e  

a n d  p l a c e  s p e c i f i e d  i n  t h e  i n v i t a t i o n  t o  b i d ,  a l l  s e a l e d  

b i d s - w i l l  b e  o p e n e d  i n  p u b l i c .  T h e  o p e n i n g  o f  b i d s ,  h o w e v e r ,  

^ ^ > £ 4 c o m m e n c e  w i t h i n  f i v e  m i n u t e s  o f  t h e  c l o s i n g  t i m e  e s t a ­

b l i s h e d  f o r  r e c e i v i n g  b i d s .  A  b i d d e r  w i l l  n o t  b e  p e r m i t t e d  

to a l t e r  a b i d  a f t e r  t h e  s c h e d u l e d  b i d  o p e n i n g  t i m e .  A  

t e n t a t i v e  a w a r d  o r  f i n a l  a w a r d  w i l l  n o t  b e  m a d e  a t  t h e  t i m e  

o f  t h e  b i d  o p e n i n g .

(b) R e v i s e d  b i d s  m a y  b e  s u b m i t t e d .  H o w e v e r ,  r e v i s e d  

b i d s  m u s t  b e  r e c e i v e d  b y  A S H A  a t  l e a s t  48 h o u r s  p r i o r  t o  t h e  

d a t e  a n d  t i m e  s e t  f o r  t h e  r e c e i p t  o f  b i d s .  S u c h  r e v i s e d  

b i d s  s h a l l  b e  d e l i v e r e d  in a s e a l e d  c o n t a i n e r .  A d d i t i o n a l l y ,  

if t h e  m o d i f i c a t i o n  o r  r e v i s i o n  is n o t  e x p l i c i t  a n d  i f  in 
a n y  s e n s e  i t  is s u b j e c t  t o  m i s i n t e r p r e t a t i o n ,  t h e  r e v i s e d  as 
w e l l  as t h e  o r i g i n a l  b i d  a r e  s u b j e c t  t o  r e j e c t i o n .

(c) S e a l e d  b i d s  m a y  b e  w i t h d r a w n  o n  w r i t t e n  o r  t e l e ­
g r a p h i c  r e q u e s t  d i s p a t c h e d  b y  t h e  b i d d e r  i n  t i m e  f o r  d e l i v e r y  

in t h e  n o r m a l  c o u r s e  o f  b u s i n e s s  t o  t h e  t i m e  f i x e d  f o r  

o p e n i n g ;  p r o v i d e d ,  t h a t  w r i t t e n  c o n f i r m a t i o n  o f  a n y  t e l e  
g r a p h i c  w i t h d r a w a l  o v e r  t h e  s i g n a t u r e  o f  t h e  b i d d e r  is £. iced 

in t h e  m a i l  a n d  p o s t m a r k e d  p r i o r  t o  t h e  t i m e  s e t  f o r  b i d  

o p e n i n g .  A n y  b i d  g u a r a n t y  o f  a n y  b i d d e r  w i t h d r a w i n g  i t s
b i d  in a c c o r d a n c e  w i t h  t h e  f o r e g o i n g  c o n d i t i o n s  w i l l  b e  

p r o m p t l y  r e t u r n e d .  (Eff. / . '  • , R e g .  i / * / )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0



R e g is te r  \ * * ,..1976 COMMERCE 3 AAC 95.200
3 AAC 95.210

3 A A C  9 5 . 2 0 0 .  L A T E  B I D S .  I t  is t h e  r e s p o n s i b i l i t y  o f  

t h e  b i d d e r  t o  i n s u r e  t h a t  h i s  b i d  is i n  t h e  p r o p e r  o f f i c e  o f  

A S H A  p r i o r  t o  t h e  c l o s i n g  t i m e  e s t a b l i s h e d  f o r  r e c e i v i n g  b i d s .  

B i d s  r e c e i v e d  a f t e r  t h e  s c h e d u l e d  c l o s i n g  t i m e  a r e  l a t e  b i d s .  

L a t e  b i d s  w i l l  b e  r e t u r n e d ,  u n o p e n e d ,  t o  t h e  b i d d e r .  »

(Eff. V  /  ,: • /’. / , R e g . o - /  )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 1 0 .  R E J E C T I O N  O F  B I D S .  A S H A  w i l l ,  i n  i t s  

d i s c r e t i o n ,  r e j e c t  b i d s :

(1) w h e n  a b i d d e r  h a s  f a i l e d  t o  c o m p l y  w i t h  t h e  

i n v i t a t i o n  r e q u i r e m e n t s ;

(2) w h e n  a b i d d e r  h a s  f a i l e d  t o  p e r f o r m  o n  a 

p r e v i o u s  c o n t r a c t  w i t h  A S H A ;

(3) w h e n  a b i d d e r  q u a l i f i e s  o r  c h a n g e s  t h e  t e r m s  

a n d  c o n d i t i o n s  o f  t h e  i n v i t a t i o n  t o  b i d  i n  s u c h  a m a n n e r  t h a t  

it is n o t  r e s p o n s i v e  t o  t h e  p u r p o s e  s o u g h t  b y  A S H A  i n  i s s u i n g  

an i n v i t a t i o n  t o  b i d ;

(4) w h e n  t h e  b i d  c o n t a i n s  f a u l t y  s p e c i f i c a t i o n s  

o r  i n s u f f i c i e n t  i n f o r m a t i o n  t h a t ,  i n  t h e  o p i n i o n  o f  A S H A ,  
m a k e s  t h e  b i d  n o n - r e s p o n s i v e  t o  t h e  i n v i t a t i o n  t o  b i d ;

(5) w h e n  t h e  b i d  is l a t e ;

(6) w h e n  t h e  l o w e s t  r e s p o n s i b l e  b i d  r e c e i v e d  is

i n  e x c e s s  o f  f u n d s  a v a i l a b l e ;

(7) w h e n  t h e  b i d  is n o t  s i g n e d ;

(8) w h e n  t h e  b i d d e r  h a s  u n p a i d  t a x e s  d u e  t o  t h e

s t a t e  o r  t h e  U . S .  G o v e r n m e n t ;

(9) w h e n  t h e r e  is a c o n f l i c t  o f  inter''~t w i t h  t h e  

b i d d e r  a n d  a b o a r d  m e m b e r  o r  e m p l o y e e  c f  ASIIA; c .

(10) w h e n  A S H A  d e t e r m i n e s  t h a t  t h e  b i d  is n o t  in 

t h e  b e s t  i n t e r e s t  o f  A S H A .  (Eff. ' / /  /  7  /, Reg..1̂ -^ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4 2 0



R e g is te r .1*/ ,.%1976 COMMERCE 3 AAC 95.220
3 AAC 95.230

3 A A C  9 5 . 2 2 0 .  S E L E C T I O N  O F  S U C C E S S F U L  B I D D E R .  (a) 
P u r c h a s e s  r e q u i r i n g  c o m p e t i t i v e  b i d s  u n d e r  ^ e c s . 1 3 0  - 2 6 0  

o f  t h i s  c h a p t e r  w i l l  b e  a w a r d e d ,  i f  a t  a l l ,  t o  t h e  l o w e s t  

r e s p o n s i b l e  b i d d e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n :

(1) c o n f o r m i t y  wi\ t h e  s p e c i f i c a t i o n s ;

(2) t e r m s  o f  d e l i v e r y ;

(3) c o m p l i a n c e  w i t h  c o n d i t i o n s  i m p o s e d  in t h e  
i n v i t a t i o n  t o  b i d ;

(4) r e s p o n s i b i l i t y  o f  t h e  b i d d e r ;

(5) p r i c e  o f f e r e d ;  a n d

(6) c o m p l i m c e  w i t h  a l l  r e q u i r e m e n t s  s p e c i f i e d  
in S e c s .  1 3 0  - 2 6 0  o f  t h i s  c h a p t e r .

(b) T h e  l o w e s t  r e s p o n s i b l e  b i d d e r  is t h e  b i d d e r  w h o  

s u b m i t s  t h e  l o w e s t  p r i c e  a n d  w h o  h a s  t h e  f i n a n c i a l  a b i l i t y ,  
i n t e g r i t y ,  t r u s t w o r t h i n e s s ,  s k i l l ,  j u d g m e n t ,  e x p e r i e n c e ,  a n d  
t h e  n e c e s s a r y  f a c i l i t i e s  a n d  e q u i p m e n t  t o  s a t i s f a c t o r i l y  

c o m p l e t e  t h e  c o n t r a c t .  (Eff. 1 / . • ' / . *  t R e g . : ’ ' )

A u t h o r i t y :  A S  1 0 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 1 0 0 ( a ) (9) 

A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 3 0 .  A L A S K A  B I D D E R  P R E F E R E N C E .  A  b i d  w i l l  be 
a w a r d e d  t o  a n  A l a s k a  b i d d e r  i f  t h e  b i d  is n o t  m o r e  t h a n  f i v e  

p e r c e n t  h i g h e r  t h a n  t h e  l o w e s t  n o n - r e s i d e n t  b i d .  A n  7\iacka 
b i d d e r  is d e f i n e d  a s  o n e  w h o :

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i c e n s e ;

(2) s u b m i t s  a b i d  u n d e r  t h e  n a m e  a p p e a r i n g  o n  
t h e  c u r r e n t  A l a s k a n  b u s i n e s s  l i c e n s e ;

(3) if a c o r p o r a t i o n ,  is r e g i s t e r e d  t o  d o  b u s i n e s s  
in t h e  s t a t e ;  a n d

(4) h a s  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  in t h e  s t a t e  
f o r  a  p e r i o d  o f  s i x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  

t h e  b i d .  (Eff. V / t - * v R e g .  S j Q  )

/ A u t h o r i t y :  A S  1 8 . 5 5 . l p o ( a ) (4)

A S  1 8 . 5 5 . 4 2 0  
A S  1 8 . 5 5 . 4 6 0



R e g i s t e r ^ * /  ,. 1 9 7 6  C O M M E R C E  3 A A C  9 5 . 2 4 0
3 A A C  9 5 . 2 6 0

3 A A C  9 5 . 2 4 0 .  T I E D  B I D S .  I f  t w o  o r  m o r e  b i d d e r s  a r e  

t i e d ,  e a c h  o f  w h o m  f u l l y  m e e t s  t h e  b i d  c o n d i t i o n s  a n d  t h e  

c r i t e r i a  e s t a b l i s h e d  in / e c .  2 2 0  o f  t h i s  c h a p t e r ,  a n  a w a r d  

w i l l  b e  m a d e  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  T i e d  b i d s  i n v o l v i n g  

A l a s k a  r e s i d e n t  b i d d e r s  w i t h  - n o n - r e s i d e n t  b i d d e r s ,  a f t e r  

t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  f i v e  p e r c e n t  A l a s k a  b i d d e r  

p r e f e r e n c e ,  w i l l  b e  m a d e  f i r s t  t o  t h e  A l a s k a  b i d d e r .  I f  a 
t i e  s h o u l d  s t i l l  r e m a i n ,  t h e  t i e  w i l l  b e  d i s s o l v e d  b y  a  f l i p  
o f  a c o i n  b y  t h e  / f x e c u t i v e  Efirector o f  A S H A  in t h e  p r e s e n c e  

o f  t h e  t i e d  b i d d e r s  o r  thei'r d e s i g n a t e d  a g e n t s  o r  r e p r e s e n ­

t a t i v e s .  (Eff. V  /»■'/. < / Re g .  ; / ) r

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

A S  1 8 . 5 5 . 4  2,0

3 A A C  9 5 . 2 5 0 .  T E N T A T I V E  A N D  F I N A L  A W A R D S .  (a) A  
t e n t a t i v e  a w a r d  w i l l  b e  m a d e  b y  A S H A  w i t h i n  t e n  d a y s  a f t e r  

o p e n i n g  t h e  b i d s .  N o t i c e  o f  t h e  t e n t a t i v e  a w a r d  w i l l  b e  

f o r w a r d e d  t o  e a c h  b i d d e r  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  
r e q u e s t e d ,  o n  t h e  d a t e  t h e  t e n t a t i v e  a w a r d  is m a d e .

(b) I f  n o  b i d d e r  f i l e s  a p e t i t i o n  f o r  a h e a r i n g  w i t h i n  
t h e  a p p r o p r i a t e  t i m e  as s e t  o u t  in p c c .  270 o f  t h i s  c h a p t e r ,  

t h e  a w a r d  s h a l l  b e c o m e  f i n a l .  I f  a p e t i t i o n  is f i l e d  w i t h i n  

t h e  a p p r o p r i a t e  t i m e ,  b u t  a n  a g g r i e v e d  b i d d e r  d o c s  n o t  a p p e a r  
a n d  p a r t i c i p a t e  i n  t h e  h e a r i n g ,  t h e  p e t i t i o n  s h a l l  n o t  b e  

c o n s i d e r e d  a n d  t h e  t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  If a n  

a g g r i e v e d  b i d d e r  f a i l s  t o  f i l e  a n o t i c e  o f  a p p e a l  t o  t h e  

s u p e r i o r  c o u r t  f r o m  t h e  d e c i s i o n  o f  t h e  h e a r i n g  o f f i c e r  u n d e r  

tfec. 290 o f  t h i s  c h a p t e r  w i t h i n  t h e  a p p r o p r i a t e  t i m e ,  t h e  

/ t e n t a t i v e  a w a r d  w i l l  b e c o m e  f i n a l .  (Eff. , / . , R e g .  I ‘ )

A u t h o r i t y :  A S  1 8 . 5 5 . 1 0 0 ( a ) ( 4 )

AS 1 8 . 5 5 . 1 0 0 ( a ) (5)

A S  1 8 . 5 5 . 1 0 0 ( a ) (9)
A S  1 8 . 5 5 . 4 2 0

3 A A C  9 5 . 2 6 0 .  C O N T R A C T .  (a) A f t e r  t h e  t e n t a t i v e  a w a r d  

is m a d e  f i n a l ,  A S H A  a n d  t h e  s u c c e s s f u l  b i d d e r  w i l l  o n t a r  i n t o  

a c o n t r a c t  w i t h i n  t e n  d a y s .

(b) U p o n  t h e  f a i l u r e  o r  r e f u s a l  o f  t h e  s u c c e s s f u l  b i d d e r  

t o  e n t e r  i n t o  a c o n t r a c t  w i t h  A S H A  t h a t  c o m p l i e s  w i t h  t h e  

r e q u i r e m e n t s  o f  t h e  i n v i t a t i o n  t o  b i d ,  A S H A  w i l l ,  i n  i t s  
d i s c r e t i o n ,  c a n c e l  t h e  a w a r d .  A S H A  w i l l  t h e n :



%

• ' ’• /'l'/.*T.J >
Register .V? , 1976 COMMERCE 3 AAC 95.260

(1) jmake the award to the n e x t  l o west  r e s p o n s i b l e  
b i d d e r  that does not have any, d i r e c t  or indirect, financial 
r e l a t i o n s h i p  w i t h  the o r i g i n a l  l o w e s t  bidder;

(2) r e j e c t  all bids; or

(3) s u b m i t  a n e w  i n v i t a t i o n  to bid.
(Eff. V /  , Reg. i )*

A u t h o r i t y :  AS 18.55.100(a)(4)
AS 1 8 . 5 5 . 1 0 0 ( a ) (5) 
AS 1 8 . 5 5 . 1 0 0 ( a ) (9) 
AS 18.55.420
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907 46S MOO
LEGISLATIVE AFFAIRS AGENCY

January 19, 1977

Dear Member of the Regulation Review Committee:

The Board of Pharmacy has adopted regulations relating to 
the compounding and dispensing of drugs in hospital pharm­
acies and drug rooms. The salient points of these regulations 
will be summarized below and possible deviations from legis­
lative intent noted and discussed.

Summary

12 AAC 52.100 - 12 AAC 52.140 develop a procedure whereby 
"non-controllcd legend drugs," meaning drugs bearing on the 
label the legend "TO BE DISPENSED ONLY ON OR BY THE PRESCRIP­
TION OF A PHYSICIAN," may be prepared and packaged in advance 
by the pharmacist, and then dispensed by emergency room 
personnel on the hospital's staff on the written or telephonic 
instructions of a physician.

Comment

The authority for these regulations is apparently AS 08.80.390(a), 
which reads as follows:

'A hospital, clinic, nursing home, infirmary or related 
facility which dispenses drugs for outpatient treatment 
shall have a licensed ph. -macist in charge of the 
dispensary, except that prescriptions may be compounded 
and dispensed by or under the supervision of the 
prescribing physician." (Underlining supplied)

The aforementioned is apparently an exception to the general 
rule established by AS 08.80.340, which reads:

"No person except a licensed physician or a licensed 
intern pharmacist under the direct supervision of a 
licensed pharmacist may ctmpound and dispense the 
prescription of a physicii .. However, this section 
does not limit the authori y of a licensed medical 
doctor to compound and dispense medicinal preparations."



TO: Regulation Review Committee
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In short, the Board of Pharmacy is interpreting the language 
of AS 08.80.390(a), "under the supervision of the prescribing 
physician," to mean that written or telephonic instructions 
are sufficient to constitute supervision, and that the 
physician need not be physically present, at least where the 
drugs have been compounded and packaged beforehand by a 
licensed pharmacist. Is this what the Legislature intended?



- ‘I

Preparation of list of non-controlled legend drugs." 
Prepackaging non-controlled legend drugs.
Labeling prepackaged non-controlled legend drugs. 
Supervision of prescribing physician; procedure for 
delivery to patient of prepackaged, non-controlled 
legend drugs.
Pharmacist in charge of hospital pharmacy, or hospital* 
drug room.

12 AAC 52.100. PREPARATION OF LIST OF NON-CONTROLLED 
'END DRUGS. The licensed pharmacist or licensed consultant 
, acir.t in charge of^tte hospital pharmacy or drug room, in 
. 'tation with the hospital's medical staff, shall prepare 

.i. •• of non-controlled legend drugs which may be delivered 
ou . patients receiving emergency treatment when a licensed 
•.rinaoist is not on duty and the prescribing physician is not 
•.ent. (Eff. x d i / x i j l b  , Reg. G O  )

Authority: AS 00.80.030 (4) (8)
AS 08.80.390 +

12 AAC 52.110. PREPACKAGING NON-CONTROLLED LEGEND DRUGS. 
!,iccr.’ -id pharmacists may prepackage non-controlled legend drugs 
:.:r.■ . ,'iod on the list prepared under sec. 100 of this chapter, 

shall be no more than six doses of the drug in each pre-
r kajed container. (F.ff.lcX 17 l<o, Reg. G O )

Authority: AS 08.80.030 
AS 08.80.390

(4)^ (8)

i V V ,
• X •••'

$

12 AAC 52.120. LA3ELING PREPACKAGED NON-CONTROLLED 
LEGEND DR! O S . (a) Drugs prepackaged under sec. 110 of this
chap*.• i:'”rr.rai-l be labeled by the pharmacist at the time of pack­
aging.

(b) The prescription label or unit dose package label »«*vk 
■s'va-W. contai ■

physician;

W(

the drug;

(1) a blank space for the name of the patient;
(2) a blank space for the name of the prescribing

(3) the name of the drug;
(*!) the strength of .the drug;
(5) tie expiration date of the drug, if applicable;
(G) the lot number of the drug;
(7) the date of prepackaging;
(P.) a blank space for the date of delivery to patient;
(9) a prescription number;
(10) initials of the pharmacist who prepackaged

)



RegisLer(od > dcuH/ 1^7$ 12 AAC 52.120
•J ■ft-■.•"‘jrromi'C””Bew’ctPpptfterr̂  . 12 AAC 52.140- - —-~V- *—~

' ^ r u o r : : r.s io N A L  a n d  v o c a t i o n a l  r e g u l a t i o n s ^

(11) th .■ name and address of the hospital;
(12) directio. s to the patient or, if not predeter­

mined, a blank space for special instructions of the pre­
scribing physician; and

(13) a blank space for the naipe or initials of the
person delivering the drug. (Eff. »3/i7/ , Reg.&O )

'
Authority: AS 08.80.030^(4) (8)

AS 08.80.390 4

12 AAC 52.130. SUPERVISION OF PRESCRIBING PH'SICIAN; 
PROCEDURE FOR THE DELIVERY TO PATIENT OF PREPACKAGED r NON- 

. CONTROLLED LEGEND DRUGS. (a) If a licensed pharmacist is not 
c duty, emergency room personnel may deliver non-controlled 
lc-- "id drugs, prepackaged in accordance with seer. loj-120 of 
this chap ar, to a person receiving emergency out-patient 
treatment on receiving an order from a licensed physician.
The physician's order may be by written or telephonic com­
munication. No mere than one prepackaged container of the 
• sui. j drug may be delivered to a person receiving emergency 
out-patient treatment, unless mort than cne package is re- 
q>. i red ho sustain the patient until the first available 
pr rmaoist is on duty in the community.

_1!‘jL *’hen delivering drugs under thir, section, the person
cio in.j^shal 1

(1) complete the label affixed to the container with 
all required information except that the name and strength
o p th drug may be deleted on order of the prescribing 
physician; and

(2) prepare a record of delivery which rrfvtrjH? in- 
c’udosall of the information listed in sec. 120 of this 
chapter.

*f fLu
(c) The record prepared under (b)r>(2)Ashall be given to 

th-: pharm- vist in charge of the hospital pharmacy at the
J,..ginning of the pharmacist's next duty day.

“ri-nS S hicitoy) A o'iT
(d) f ic-Hri •rry-~i-tv--Uri«u~Cv.o bi ©rr'T+rjriHfe'-bt.** -oc.wa.tmxi cV--s**--cvs~4r©* 

authorize other than emergency room personnel on fehe^hospital's
f to deliver non-controllcd legend drugs to out-patients 

receiving emergency treatment.
-ft:;r: .O'c'tYon Ases v? <o*t~

(c) i k>-k*r.;ir.g- i ■ trh-'w*— 'c.nm Li i.ed—ae-ao to ... 
authorize tlio delivering cf controlled .legend drugs by any 
j. ‘i .ton not authorized by law to dispense controlled legend 
drugs. (Etf. 13 /i7 /76 , Reg. <bO )

/ I ^  ^
Authority: AS 08.80.030 (4) (8)

AS 0 8 .8 0 .3 9 0  ‘

1? AAC 52.140. PHARMACIST IN CHARGE OF HOSPITAL PHARMACY.
(a) The pharmacist in charge of the hospital pharmacy shall 
within a reasonable time record all drugs delivered to out-
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patients under sec. 130 of this chapter in the pharmacy record 
book maintained for the recording of all medication delivered 
from the emergency room under this chapter.

u'vifl.*' (S'-) ff1 t iu  w.v.jr’t"
(b) The entry jh ?- made.'ftivoii include logging the prescrip­

tion number and all information required by the record of 
delivery prepared under sec. 130'̂ (b)'~'(2) of this chapter and ■musf 
s-hai-l be shown as a completed prescription.

(c) The pharmacist in charge of the hospital pharmacy 
shn. : determine what constitutes an adequate supply of pre­
packaged, non-controlled legend drugs fjr use under the pro- 
visions'of this ar i.clc. (Eff. i«3 n  /gfo , Reg.GaO )

Authority: AS OS.80.030 (4). (8)
AS 08.80.390

ARTICLE 3. GENERAL PROVISIONS

12 AAC 52.900. DEFINITIONS. In this chapter unless the 
context otherwise requires

(2) "completed prescription" means the prescribed 
drug has been delivered to the patient, on a physiciaira order, 
that all blank spaces on the label have been filled in', and a 
record of (soTc-’oi iKj^has been given to the pharmacist so he may 
file the proscription as required by law;

(4) "deliver to patient" means completing the 
blank spaces on the label of the prepackaged drug and actually 
handing the package to the patient, or the patient's represen­
tative;

(5) "dose" means the amount of medication that is
to be given at one specific time, as determined by the physician;

(6) "emergency room personnel" means those: employees 
of th-̂ v hospital who are designated by the administrator of the 
hospital, or by the personnel committee of the hospital, to be 
employed in the emergency room of the hospital for the purpose 
of administering emergency tr: itment to patients;

(7) "non-controlled legend drug" means any drug
th- ’ boar s.ft ho "i^^'Cpu'The iabop "TO EE DISPENSED ONLY ON OR 
EY THE PRESCRIPTION OF A PHYSlclAN", but not drugs that have 
been classified as CONTROLLED SUBSTANCES under the "ederal 
Controlled Substances Act of 1970$ (jj HSC Z  C o I •

( 8) "pharmacy record "book" moans a book kept for 
the sole purpose of logging all information pertinent to the 
delivery of non-controlled legend drugs under sec. 100-140 of 
this chapter;

(9) "physician's order" means an order given to the 
er-wgoncy ro »m personnel by a physician licensed to practice 
it. Alaska or recognized by the hospital as a physician who 
may practir ’"odicine in the hospital;

(10) "prepackage" means placing in a container that 
meets federal and state qualifications as a legal container, 
not more than six doses of a non-controlled legend drug and 
affixing a label to the container that: includes all of the in-
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formation required under section 120 of this chapter;
(11) "present" means physically present in the 

emergency room of the hospital v;ith the patient. (Eff.
IZ / l7 / 7 6 r  Reg. &O )

Authority: AS 08.80.030 (4)
/3S C u . G 0 . 3 9 O

«
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