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95th CONGRESS
2> Session*

IN THE SENATE OE THE UNITED STATES

***j-k_ P *

M ajich 17 (legislative clay, FEor.rar.Y 6). 197S

Mr. Gravel introduced the following bill; which was read twice and referred
to the Committees on Agriculture, Nutrition, and Forestry and Commerce,
Science, and Transportation Jointly by unanimous consent

To provide for the development of aquaculture in the United

e States, and for other purposes.
1 -Be it enacted by the Senate and House of licpresenta.-
2 tices of the United Stales of America in Congress assenbled, m
3 That this Act may be cited as the “National Aquaculture
4 -Organic Act of 197S”. ° >

5 SEC. 2. FINDINGS, PURPOSE, AND POLICY. ,

G (@ The Congress finds the following: "f

T " (1) The world production of seafood has declined
S since 1970 and the harvest of some populations of fish
9 and shellfish has exceeded levels of maximum sustain-

10 able yield.
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(2) Certain stocks of fish and shellfish, of impor-
tanco to the United States are depleted, or are declining,
and such depletion or decline has an undesirable impact
on both commercial and recreational fisheries.

(3) There is an extensive market for seafood In
the United States, but the United States imports in
excess of 50 percent of its fish and shellfish for human.

consumption (which imports are ten times the level of

. exports), and this dependence on imports as a source of

protein makes it difficult to insure continuous supplies
and suggests that alternatives such as aquaculture be
developed.

(4) Many segments of the world population are
now facing seriou3 nutritional deficiencies and food
shortages due to- adverse climatic conditions and the
steady growth of population. These problems will be-

a
come more sever;, and the resulting demand for in-
creased food production will have to be met chiefly
through the application of scientific and technological
advances from research on aquaculture and other food
production systems.

(5) Aquaculture is contributing s/ignificantly to
world food supplies with production equél to 10 percent

of current landings of seafoods and lias the potential for

increase by a factor of five before the end of this century.



(6) Less than 3 percent of current United States
' fisheries production results from aquaculture but there
is a good potential for expanding production from aqua-
culture to equal or exceed the worldwide average, there-
by helping to provide United States consumers with
stable supplies of high quality aquatic foods.

(7) Growth of aquatic plants is a source of food for
human and animal consumption as well as a source of
industrial materials and energy. The Congress recognizes
the importance of developing aquaculture of both plant
and animal species.

(8) The stocking of advanced life stages of fish
and shellfish produced by aquaculture is a means of
rebuilding and augmenting fish and shellfish populations
and establishing new fisheries.

(9) The application of aquaculture technology
offers opportunities for the recovery of wasted thermal
energy, nutrients, and other resources and may be a more
efficent use of these resources for food production than
current methods of agriculture.

(10) Where water, whether fresh, brackish, or
marine is suitable for aquaculture, appropriate considera-
tion should be given to the utilization of such water for

aquaculture along with the other uses of “uch water.
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(11) Where land-use management policies may in-
liibit the development of aquaculture facilities in areas
suitable for aquaculture, appropriate consideration shoidd
he given to the utilization of these areas for aquaculturo
along with the other uses of such areas.

(12) Current efforts to develop aquaculturo in the

. United States are highly diffuse, and a strong commit-

ment by the "Federal Government will make aquaculture
more efficient and competitive, thereby stimulating pub-
lie and private investment and development. .

(13) While many scientific and technological
problems are unsolved, there is sufficient knowledge to
further the development cf aquaculture production sys-
terns for many species of fish and shellfish.

(14) The development of aquaculture in the United
States has been limited by the inability of producers of
aquatic species U obtain adequate capital and a rclia-
blc source of seed stock.

(15) Aquaculture iu the United States has tradi-
tionally concentrated on a few aquatic species, but many
others have a potential for commercial and other culture.
However, the culture of additional species may include a
higher degree of risk than die culture of traditional
species, especially during the initial stages.

(1G) G oveiTu.-.c'it progiams that help to reduce the



risks associated with production of agricultural com-
modities have not been generally available to producers
of those aquatic species in which the risk is high.

(17) The rehabilitation and enhancement of the
publicly owned fish and shellfish resources are desirable
applications of aquaculture technology as a means to
increase the general public benefits to be- derived from
the utilization of these common property resources. =

o (18) Extensions eof jurisdiction over marine re-
e sources by numerous nations have resulted, in the ex-
clusion of many fishing nations from traditional fishing

*- areas andicreatei:l a.demand in th.ose nation,s for. aguatic
foodstuffs. Aquaculture could supply this new demand.

(19) The Select Committee on Nutrition and Hu-
man Needs of the Senate has recommended ah increase
in the fish consumption of the American family. Aqua-
culture can help to carry out this recommendation.

(b) Thet purpose of this Act is t.o promote aq.uaculture
in the United States by— ;e
! (1) declaring a national aquaculture policy;

(2) establishing and implementing a national plan

for aquaculture; and

(3) developing programs and encouraging activ—

ities :
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which will result in the coordination of domestic acqua-
culture efforts, the conservation of exiting aquatic resources,
the rehabilitation and enhancement of the publicly owned
fish and shellfish stocks, the encouragement of commercial
aquaculture activities, the creation of new *industries and
job opportunities, and other national benefits.

(c) Aquaculture has a high potential for agumenting
existing commercial and sport fisheries, thereby increasing
the supply of aquatic protein for both human and animal
consumption and assisting the United States in meeting its
future food needs and contributing to the solution of world
food problems. It is, therefore, in the national interest, and
it is the national policy, to encourage the development of
aquaculture.

SEC. 3. DEFINITIONS.

As used in this A ct-

(1) The term “aquaculture” means the propaga-
tion and rearing of aquatic species in controlled or
selectedenvironments, including ocean ranching.

(2) The term “aquaculture facility” means any
land, structure, or other appurtenance, if such land,
structure, and appurtenance is located within the United
States, which is used for aquaculture, including, but
not limited to, any laboratory, vehicle, butchery, rearing

pond, raceway, pen, incubator, or other equipment.
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» (3) The term “aquatic species” means any species,
native or introduced, of finfish, molksk or crustacean
or other aquatic invertebrate, amphibian, reptile, or
aquatic plant, other than any such species which is
primarily used for ornamental purposes.

(4) The term “Fund” means the Federal Aquacul-

ture Assistance Fund established by section 11.
< 1 ml mm «

(5) The term “person” means any individual who
is a citizen or national of the United States and any
corporation, partnership, association, or other entity
(including, but not limited to, any community develop-
ment corporation or fisherman's cooperative)organized
or existing under the laws of any State.

(6) The term “Secretaiy” means the Secretary of
Commerce. . .

(7) The term “State” means any of the several
States, the District of Columbia, the Commonwealth of
Puerto Rico, American Samoa, the Virgin Islands,
Guam, the Trust Territory of the Pacific Islands, and
any other Commonwealth, territory, or possession of the
United States.

(8) The term “United States”, when used in a geo-

graphical context, means all Stales.
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SEC. 4. NATIONAL AQUACULTURE DEVELOPMENT rLAN.
(a) (1) Before the close of the 1-year period beginning
on the effective date of this Act, the Secretary, after consulta-
tion with the Secretary of the Interior and-the Secretary of
Agriculture, shall prepare a national aquaculture develop-
ment plan (hereinafter in this Act referred to as the “plan”):

(2) (A) The Secretary shall, after consultation with the

'._*Q L] ° -

Secretary of the Interior and the Secretary of Agriculture,
C * % o *
establish an advisory committee for the purpose of assisting

the Secretaiy in formulating a plan responsive to the various

r * * | o T

regional needs, interests, and approaches to the concept of

¢ * *

aquaculture. -

(B) Such ad\;isory committee shall be composed of
regional subcommittees. The SubcommitteeI regions shall b;_
established as follows:

(i) Eight regional subcommittees shall be created
which coirespond in geographical composition to the

eight regional divisions created under section 302 (a) of

Flm . - ¥ ' -
the Fishery Conservation and llanugcment rAct of 1976 v

* -

i, <
< I"‘!«>'*ﬁ oo * ‘e _es e »
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(if) Other ’regional subcor-nmitteeS sha-llnt-Je created’
by the Secretary to represent the remaining nonoceanic
States which are not a par,t of the regional-sﬁbcommittees,"

. Y
created by clause (i) of this subparagraph. Such other 0

regional subcommittees shall be established on the basis

of the following criteria:
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1 (1) geographical proximity of States to one
another, .
(1) similarity of States in aqgnacultural activ-
ities and potential, and
(I'11) other relevant factors.
(C) Membership of the regional advisory subcommittee
from any region must include representatives of at least the

following groups, where such groups existin that region:'

(i) State fish and game department; U
e (ii) commercial fishermen; . i'l.
(iii) fishfood processors; - i

(iv) private sector aquaculture organizations;
(v) regional fishery management councils;
(vi) Federal Fish and Wildlife Agency;
(vii) recreational fishermen; and
(viii) educational institutions.

(D) The Governors of the various States shall appoint
members to the regional advisory subcommittees.

(E) The members of the regional advisory committees
established under subparagraph (B), while away from their
homes or regular places of business in the performance of
services for the committee, shall be allowed travel expenses.
includingper diem in lieu of subsistence, in the same manner

aspersonsemployed intermittently in the Government serv-

8. 27G----—-2
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ice are allowed expenses under section 5703 of title 5, United
States Code.

(b) The plan shall be formulated at the regional level
and coordinated and finalized at the secretarial level. The
final plan shall—

(1) identify those aquatic species (hereinafter re-
ferred to in this Act as “priority aquatic species”)
which the Secretary determines to have a potential for
culturing on a commercial or other basis, which deter-
mination shall he made by the Secretary after taking into
account—

(A) the extent of commercial aquaculture, if
any, currently being earned out with respect to such
species, and the projected biological and economic
feasibility of culturing such species;

(B) the extentto which aquaculture research
and development have been undertaken, within the
public and private secton, with respect to such
species;

(C) thetime and resources which will be re-
quired to develop aquaculture technolog} to the
point where such species can be cultured on a com-
mcrcial or other basis; and

(D) such other factors as the Secretaiy deter*

mines to he appropriate; and
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(2) contain an aquaculture development program,
prepared by the Secretary, for each priority aquatic
species.

(c) The aquaculture development program contained
in Ehe plan for each priority aquatic species shall set forth
those actions which the Secretary determines should be
undertaken, and the period of time within which each such
action should be completed, to provide for the culture of
each such species on a commercial or other basis. Such ac-
tions, with respect to each priority aquatic species, shall
include—

(1) such research and development, technical assist-
ance, demonstration, extension education, and training
as may he necessary and appropriate regarding—

(A) aquaculture facility design and operation,

(B)water quality management,

(C) utilization of waste products (including
thermal effluents),

(1)) nutrition and the development of economi-
cal feeds,

(E) life history, genetics, physiology, and
pathology and disease control (including research
regarding organisms which may not be harmful to

fish and shellfish but are injurious to humans),
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(F) processing and market development, and
i(G) production management and quaffty
control,

(2) research with respect to the effect of the culture
of such species on estuarine and other water areas;

(3) the identification and analysis of any legal or
regulatory constraints which may affect the culture of
such species;

(4) the development of adequate supplies of seed
stock;

(5) the construction, purchase, lease, or acquisition
of necessary developmental aquaculture facilities; and

(6) such other actions relating to research and
development, technical assistance, demonstration, exten-
sion education, and training as such Secretary deems
necessary and appropriate.

(d) In preparing an aquaculturo development pro-
gram for any priority aquatic species, and in reviewing any
such program pursuant to subsection (f), the Secretary
shall, to the extent practicable, take into account any sig-
nificant action which has been, or which is proposed to be
undertaken by any other Federal agency, any State agency,
or any person, and which may affect the accomplishment

of the program.

(e) Each action under each aquaculture development
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1 program prepared under this section for a priority aguatic
> Species shall be implemented, either indlividually, jointly, o
s collectively, by the Secretary, the Secretary of the Interior,

+ Or the Secretary of Agriculture, as specified by the Secretary
s In the program on the hasis oF—

6 (L) responsibilities vested in the respective Secre-
- fal'les by law or any executive action having the effect

s Of law (including, but not limited to, Reorganization

o Plan Jumoered 4 of 1970) ; and

10 (2)In cases where paragraph (1) does not apply,
11 the experience, expertise, and other appropriate resources

12 Which the department, over which the Secretary con-

13 comed has jurisdiction, may have with respect to the

14 action required under the program.

15 () () The Secretary, In consultation with the Secre-

35 tary of the Interior, the Secretary of Agriculture, and the
17 chief executive officer of any other Federal agency, any ap-
18 propriate Regional Fishery Management Council, and any
19 State agency which has significant functions which relate to
20 acuaculture, sbnli review on an annuial hasis—

21 (. €ach aguatic species not identified as a priority
22 aquatic species; and
23 (»)the aquaculture development program  cstat-

21 lislied under the plan for each priority aguatic species to
5 determing whether the actions specified in the program
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are being accomplished on a successful and timely basis.

(2) If as a result of the review conducted pursuant
to paragraph (1) (A) the Secretary determines, after taking
into account the criteria set forth in subsection (b) (1), that
any aquatic species has a potential for culturing on a com-
mercial or other basis the Secretary shall by regulation
amend the plan to identify such species as a priority aquatic
species and prepare an aquaculture development program
for such species pursuant to subsection (c).

(3) If as a result of the review conducted pursuant to
paragraph (1) (B ), the Secretary finds that—

(A) any action so specified should be revised, the
Secretary shall make such revision to the program as
he deems necessaiy and appropriate; or

(B) sufficient progress is not being made with re-
spect to any such program or that actions taken under
any such program indicate that culture of the priority
aquatic species concerned is doubtful, the Secretary
shall cancel the program.

The Secretary shall by regulation amend the plan whenever

any revision or cancellation is made pursuant to this sub-

section.
SEC. 5. FUNCTIONS AND POWERS.
(a) In implementing the aquaculture development pro-

gram prepared under section 4 for any priority aquatic
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Secretary of Agriculture, as the case may be, shall—

(1) provide advisory, educational, and technical
assistance (including training) -with respect to culture
of the species to interested public and private organiza-
tions and individuals, but in providing such assistance,
shall, to the maximum extent practicable, avoid dupli-
cation of like assistance provided by other Federal
agencies;

(2) consult and cooperate with interested persons,
Federal, State, and local government agencies, regional
commissions, and educational institutions regarding the
development of aquaculture technology;

(3) produce, under the authority of section 4(c)

cay, and sell at cost seed stock for the priority aquatic
species when privately produced seed stock is unavail-
able, unreliable, or not sufficient to meet production
needs; !
(4) encourage the Implementation of aquaculture
technology In the rehabilitation and enhancement of

the publicly owned fish and shellfish stocks, as well
as the promotion of private commercial aquacultural

enterprises;

(5) assist the development of aguaculture by
requiring that in areas where multiple laud and water
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J uses exist, aquaculture should ho viewed as an important
o] use which should be given appropriate consideration;
3 and

4 "( G) prescribe such regulations as may be necessary
5 to carry out such program.

6 (b) The Secretary, the Secretary of the Interior, or the
7 Secretary of Agriculture may, incident to such Secretary’s

g implementation of any aquaculture development program—

9 (1) for the purposes of assessing the biological and

10 economic feasibility of any aquaculture system—

1" (A) conolict scale tests of the system, and, if
12 necessary for the conduct of any such test, construct,
13 operate, and maintain developmental aquaculture
14 facilities, including, but not limited to, pilot plants
15 for testing laboratory-scale results; and

1C ; (B) conduct such other tests or analyses as
17 ' may be necessary ;

18 (2) develop methods to enhance aquatic species

19 stocks by aquaculture;

20 (3) carry out such studies and research with rc-

21 spect to aquatic species as may be appropriate rcgnrd-

22 less of whether such species is or has been identified as

23 a priority aquatic species; and

24 (4) take such other actions as such Secretary deems

25 necessary and appropriate.
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(c) In addition to carrying out such other functions

as are required under this Act, the Secretary shall—

(1) establish and maintain an aquaculture infor-
mation center which shall function as a national clear-
inghouse for the collection, selection, analysis, and
dissemination of scientific, technical, legal, and economic
information relating to aquaculture;

(2) conduct appropriate surveys, in coordination

with other agencies, of public and private aquaculture

being carried out in the United States with respect to
each aquatic species for the purpose of acquiring infor-
mation on acreages, water use, production, culture tech-
niques, and other relevant matters;

(3) arrange for the mutual exchange of informa-
tion relating to aquaculture with foreign nations; and

(4) conduct a continuing study to determine which
existing capture fisheries could be adversely impacted
in the marketplace by competition from products pro-
duced by commercial aquaculture enterprises signifi-
cantly aided under this Act, which study shall include
an assessment of economic impact by species and by
geographical region, and recommended measures to
ameliorate any adverse impact. The Secretary shall re-

port to Congress on the findings made under such study

S. 2762-—--3
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no later than 2 years followinglthe effective date of this

Act and every 2 years thereafter.

Any production information submitted to the Secretary by
any person under paragraph (2) shall be confidential and
shall not be disclosed except to the Secretary, the Secretary
of the Interior, or the Secretary of Agriculture, as the case
may be, for purposes of carrying out this Act, the advisory
committee which may be established under section
4(a) (2) (A), or when required under court order. The
Secretaiy shall by regulation prescribe such procedures as
may be necessary to preserve such confidentiality, except
that the Secretaiy may release or mate public any such
information in any aggregate or summary form which docs
not directly or indirectly disclose the identity or business of
any person who submits such information.

(d) (1) The Secretaiy, the Secretary of the Interior,
and the Secretaiy of Agriculture are each authorized to
accept any gift, temporary donation, or devise or bequest of
real or personal property, or the proceeds therefrom, or
interests therein, for use in carrying out any function that
such Secretaiy may have under this Act. Any such acccpt-
mice may he subject to the terms of any restrictive or afiimia-
tive covenant, or condition of servitude, if such tenns are

deemed by the Secretary concerned to he in accordance with
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law and compatible with the purpose for which acceptance
is sought.

(2) Any gift or bequest of money, and any proceeds
from the sale of other property received as a gift or bequest
under this subsection, shall be deposited in a separate account
in the Treasury and shall he disbursed upon the order of
the Secretary concerned.

SEC. G. COORDINATION OF FEDERAL AGENCY ACTIVITIES
REGARDING AQUACULTURE.

(a) (1) There is established the Interagency Commit-
teeon Aquaculture (hereinafter in thissection referred to as
the “Committee”) which shall he composedof thefollowing
officers or their designees:

(A) The Secretary, who shall he the Chairman of
the Committee.

(B) The Secretary of the Interior.

(0) The Secretaiy of Agriculture.

(D) The Administrator of the Environmental Pro-
tection Agency.

(E) The Administrator of the Energy Research
and Development Administration.

(F) The Commissioner of Food and Drugs.

(0) The Administrator of the Small Business Ad-

ministration.



1 (H) The Chief of Engineers.

2 (1) The chief executive officer of any other Eed-
3 eral agency and any Regional Eisheiy Management
4 . Council which the Secretary finds to have significant
5 functions which relate, or may relate, to the development
6 of aquaculture.

7 (2) The functions of the Committee shall be—

8 *(A) to ensure that there is acontinuingexchange
9 of information among the agencies represented on the
10 Committee with respect to the nature and status of the
11 programs or projects being carried out by such agencies

12 - which relate, or which may relate, to aquaculture in
13 general or to the implementation of the plan; and
! . (B) to review on a continuing basis the relevant
programs and projects of all Eederal agencies to deter-
A mine whether they are being canied out in compliance
with subsection (b).
(b) Each Federal agency which has any function or re-
419 sponsibility with respect to aquaculture or has jurisdiction
20 over any activity which affects, or may affect, the achieve-
2> ment of the purposes of this Act, shall, in consultation with
22 the Secretary and to the maximum extent practicable, cany
22 out such function, responsibility, and activity in a manner
21 which is consistent with the purposes ofthis Act.

2N (c) Nothing in this Act shall be construed to amend,
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repeal, or otherwise modify the authority of any Federal
officer or any Federal agency to cany out any functions
relating to aquaculture which are authorized under any
other provision of law.

SEC. 7. CONTRACTS AND GRANTS.

(a) The Secretaiy may cany out any function under
this Act, and the Secretaiy of the Interior or the Secretaiy
of Agriculture may cany out any function relating to .any
aquaculture development program which he is specified to
implement under the plan, through grants to, or contracts
with, any other Federal agency, any agenc} of any State
and, subject to the approval of the State, any agency of any
political subdivision thereof, any regional commission, any
educational institution, or any other person.

(b) Any contract entered into, or any grant made,
pursuant to this section shall contain such conditions and
limitations as the Secretaiy concerned shall by regulation
prescribe as being necessary and appropriate to protect the
interests of the United States; except that no contract may
be entered into, and no grant may be made, pursuant to this
section unless the applicant submits with his application
therefor a certification from each appropriate State agency
and each appropriate local government agency stating that

nothing in the laws administered by such agency prevents
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the carrying out of the project to which the contract or grant
will be applied.

(c) The amount of any grant made pursuant to this
section may not exceed cne-half the estimated cost of the
project for which the grant is made. -

(d) Any person who receives a grant or contract under
this section shall make available to the Secretary concerned
and to the Comptroller General of the United States, or any
of then- authorized representatives, for purposes of audit and
examination, any book, document, paper, and record that
is pertinent to the funds received by such person under such
grant cr contract.

SEC. 8. GUARANTEES OF OBLIGATIONS ISSUED FOR
AQUACULTURE FACILITIES.

(a) (1) The Secretary may, subject to the provisions
of this section, guarantee, or make a commitment to guaran-
tee, the payment of interest on, and the principal amount
of, any obligation issued by an obligor for any of the follow-
ing purposes:

(A) The financing of the construction, rcconstruc-
tion, or reconditioning cl any aquaculture facility
(including the fmaueing of the purchase cost of any
aquaculturo facility to be reconstructed or recoudi-
tioued) ; except that no obligation may be guaranteed

under this section later than 2 years after the date



of the completion of the construction, reconstruction, or
reconditioning- of the aquaculture facility involved.
(B) The acquisition of stocks of aquatic species
for any aquaculture facility.
(C) The financing of the initial operating expenses
of any aquaculture facility.
(D) The financing of marketing operations exclu-
sively for aquaculture products.
(E) The refinancing of any existing obligation
issued for any of the purposes specified in subparagraph
(A), (B), (C), or (D), whether or not guaranteed
under this section, including, but not limited to, any
short-term obligation incurred for the purpose of ob-
taining temporary funds for refinancing.
Guarantees and commitments to guarantee may be made
under this section without regard to section 3G79 (a) of the
Revised Statutes of the United States (31 TJ.S.C. 6G5 (a) ).

(2) Tbe full faith and credit of the United States is
pledged to the payment of nil guarantees made under this
section with respect to both principal and interest, including
any interest, if provided for in the guarantee, which may
accrue between tbe date of default under a guaranteed obli-
gation and the payment in full of the guarantee.

(3) Any guarantee, or commitment to guarantee, made

by the Secretary under this section shall he conclusive evi-



10

11

12

13

1-1

16 .

17

19

20

21

22

23

24

25

24
denee of tlie eligibility of the obligation for such guarantee,
and the validity of any guarantee, or commitment of guaran-
tee, so made shall be incontestable.

(4) The aggregate unpaid principal amount of all obll-
gations guaranteed under this section and outstanding at
any one time shall not exceed $500,000,000.

(b) (1) Obligations guaranteed under this section—

(A) shall have an obligor approved by the Secre-
tary as being responsible and possessing the ability, ex-
perience, financial resources, and other qualifications
necessary for the adequate operation and maintenance of
the aquaculture facilities;

(B) shall he in an aggregate principal amount
which does not exceed 87|- percent of the actual cost
involved or the depreciated actual cost, as determined

by the Secretary;

(c) shall have maturity dates satisfactory to the
Secretaly, but not to exceed 25 year's,

(D) shall provide for payments by the obligor
satisfactoiy to the Secretaiy; and

(E) shall bear interest (exclusive of charges for
the guarantee and service charges, if any) at rates not
to exceed such percentage per annum on the unpaid prin-
cipal as the Secretaiy determines to be reasonable, tuk-

ing into account the range of interest rates prevailing in
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(2) In guaranteeing any obligation under this section,
the Secretary shall give preference to any person with 40 or
fewer employees which, together with its affiliates, is pri-
manly engaged in the business of aquaculture or commercial
fishing for aquatic species.

(3)Xo obligation shall be guaranteed under this sec-
tion unless the obligor conveys or agrees to convey to the
Secretary such security interest as the Secretaiy may re-
quire to reasonably protect the interests of the United
States.

(c) (1) The Secretary may chargo a fee for any obli-
gation guaranteed under this section, the amount of which
shall he established by the Secretaiy by regulation but
which may not exceed one-half of 1 percent per anuum of
the outstanding principal balance of the obligation. Fee
payments shall be made by the obligor to the Secretary
when moneys are first advanced under a guaranteed obliga-
tion and at least GO days before each anniversary date
thereafter.

(2) The Secretaly shall charge and collect from the o
ligror such amounts as he mav deem reasonable for the in-
vcstigation of llie application for any guarantee, for tlio ap-

praisnl of properties offered as security for any guarnntee,
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and for the inspection of such properties during constnic-
tion, reconstruction, or reconditioning; except that such
charges shall not aggregate more than one-half of 1| percent
of the original principal amount of the obligation to be

o* *_

guaranteed.
t

(3; AIll fees and other amounts received by the Secrc-
tary under the provisions of this subsection shall be deposited
in the Fund. . e e f =

(4) Obligations guaranteed under this section, and
agreements relating thereto, shall contain such other provi-
sions with respect to the protection of the security interests
of the United Slates (including acceleration and subroga-
tion provisions and the issuance of notes by the obligor to
the Secretaiy), liens and releases of liens, payments of
taxes, and such other matters as the Secretaiy may prescribe,

(d) (1) In the event of a default, which has continued
for 30 days, in any payment by the obligor of principal or
interest due under any obligation guaranteed under this
section, the obligee or his agent shall have the right to
demand, at or before the expiration of such period as may
be specified in the guarantee or related agreements, but not
later than 00 days from the date of such default, payment
by the Secretaiy of the unpaid principal amount of said
obligation and of the unpaid interest thereon to the date

of payment. Within such period as may be specified in the
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guarantee or related agreements, but not later than 30 days
from the date of such demand, the Secretary shall promptly
pay to the obligee or his agent the unpaid principal amount
of the obligation and unpaid interest thereon to the date ol
payment; except that the Secretaiy shall not be required
to make such payment if before the expiration of smb. period
lie finds that there was no default by the obligor in the pay-
mcnt of principal or interest or that such default has been
remedied before any such demand.

(2) Payments required to be made by the Secretary
under paragraph (1) shall be made by the Secretaiy from
the Fund.

(3) In the event of auy payment by the Secretary
under paragraph (1), the Secretary shall have all rights in
any security held by him relating to his guarantee of such
obligations as are conferred upon him under any security
agreement with the obligor. Notwithstanding any other pro-
vision of law relating to the acquisition, handling, or disposal
of property by the United States, the Secretary may, under
such terms and conditions as the Secretary prescribes or
approves, complete, recondition, reconstruct, renovate, re-
pair, maintain, operate, or sell any property acquired by
him pursuant to a security agreement with the obligor.

(4) After any default referred to in paragraph (1),

the Secretary shall take such action against the obligor or



1 » any other parties liable thereunder that, in his discretion, may

2

10

11

12

13

19

20

21

22

23

21

25

be required to protect the interests of the United States.
Any suit may be brought in the name of the United States
or in the name of the obligee and the obligee shall make
available to the United States all records and evidence neces-

I —
saiy to prosecute any such suit. The Secretary may accept

a conveyance of title to and possession of property from the
obligor or other parties liable to the Secretaiy and may pur-
chase the property for an amount not greater than the un-
paid principal amount of such obligation and interest there-
on. In the event the Secretary receives through the sale of
property an amount of cash in excess of any payment made
to an obligee under paragraph (1) and the expenses of
collection of such amounts, he shall pay such excess to the
obligor.

(5) Whoever, for the purpose of obtaining any loan
or advance of credit from any person with the intent that
an obligation relating to such loan or advance of credit shall
be offered to or accepted by the Secreta|y to be guaranteed,
or for the purpose of obtaining any extension or renewal of
any loan, advance of credit, or mortgage relating to an
obligation guaranteed by the Secretaiy, or the acceptance,
release, or substitution of any security on such a loan, ad-
vance of credit, or for the purpose of influencing in any

way the action of the Secretaiy imder this section, makes,
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passes, utters, or publishes, or causes to be made, passed,
uttered, or published any statement, knowing the same to be
false, or alters, forges, or counterfeits, or causes or procures
to be altered, forged, or counterfeited, any instrument, paper,
or document, or utters, publishes, or passes as true, or causes
to be uttered, published, or passed as true, any instrument,
paper, or document, knowing it to have been altered, forged,
or counterfeited, or willfully overvalues any security, asset,
or income shall be punished by a fine of not more than
65,000, or by imprisonment for not more than 2 years, or
both.

(c) The Secretary shall promulgate such rules and regn-
lations as may be deemed necessary or appropriate to carry
out the purposes and provisions of this section.

(f) For pi eposes of this section-
(I) The term "actual cost” of an aquaculture
facility, as of any specified date, menus the aggregate,

8 dletermined by the Secretary, oi—

() al amounts paid by, or for the account
of, the obligor with respect to such facility on or
before that date; and

(B) all amounts which the abligor is then obli-
gated to pay from time to time thereafter, for the
construction, reconstruction, or reconditioning of
such facility.
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(2) The terms “construction’’, “reconstruction”, 01*
“reconditioning” include, but are not limited to, design-
ing, inspecting, outfitting, and equipping of the aqua-
culture facility involved.

(3) The term “depreciated actual cost” means the
actual cost depreciated on a straightline basis over the
useful life of the property involved as determined by the
Secretary. '

(4) The term “obligation” means any note, bond,
debenture, or other evidence of indebtedness issued for
o11c of the purposes specified in subsection (a).

(5) The term “obligee” means the holder of any
obligation.

(6) The term “obligor” means any person pri-

marily liable for payment of the principal of or interest

on any obligation.

SEC. 9. DISASTER LOANS.

(ft) (1) The Secretary may make one or more loans

from the Fund to any person if—

(A) an aquaculturo facility, or stock of aquatic
species at the facility, or both, that is owned by such
person is damaged or destroyed as a result of a natural
disaster; or

(B) the stock of aquatic species at an aquaculture

facility owned Py such person is damaged or destroyed
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by disease, pollution, or contamination (caused by rea-
sons other than a natural, disaster or tbe willful or ucgTi-

gent action of such person).

4 The purpose of any loan made by the Secretary under this

5 section shall be to accomplish one or more of the following
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objectives:

(i) The repair, rehabilitation, or replacement of
such facility.
(i) The replacement of aquatic species stock.
(iti) To coutinue aquaculture operations while any
such repair, rehabilitation, or replacement is in progress.
(iv) The purchase, construction, or reconstruction
of an aquaculture facility at another location if the
Secretary finds that—
(1) the damage to tbe facility’ is so cxten-
sivc that its repair or rehabilitation K impracticable;
(in tbe replacement of tbe destroyed facility
at tbe some location is impracticable; or
(I'f'1) the pollution or contamination referred
to in subparagraph (B) is likely to persist for such
period of time that continued aquaculture operations
at the same location are impracticable.
(v) To meet payments of principal and interest on
any obligation of such person with respect to the facility

or stock so damaged or destroyed for such period of time
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as tbe Secretary deems appropriate, taking into account
tbe decree of sucb damage or destruction.

(vi) To retire in full any such obligation.

(2) ]S0 loan may be made under tbis section for any
damage or destruction—

(A) whbicb is fully compensated for by insurance
(including insurance paid under section 10) or otber-
wise; or

(B) for wbicb assistance is available under any
otber Federal disaster assistance program.

(b) Any loan made pursuant to tbis section sball—

(1) mature in not more tban 20 years;

(2) bear interest at a rate not less tban tbe rate
dctermmed by tbe Secretary of tbe Treasury taking
into consideration tbe average market yield on outstand-
ing Treasury obligations of comparable maturity;

(3) be approved only upon tbe furnishing of sucb
security or otber reasonable assurance of repayment
as tbe Secretary may require; and

(4) be subject to sucb otber terms and conditions
as tbe Secretary may require to protect tbe mterests
of tbe United States.

(c) Tbe Secretary may consent to tbe modification of
any term or condition of any loai made under tbis section,

including, but not limited to, reduction of tbe rate of inter-
f
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|
est, deferment of any installment of principal or interest,
or change in any security requirement.

(d) AIll payments of principal and interest on loans
made Under this section shall be deposited into the Fund.

(e) For purposes of this section, the term “obligation”
means any note, bond, debenture, or other evidence of indebt-
edness issued for the purpose of financing (1) the construe-
tion, reconstruction, or reconditioning of an aquaculture
facility, (2) the initial operating expenses of any such
facility, and (3) the acquisition of stock of aquatic species
for any such facility.

(f) (1) Whoever makes any statement knowing it to be
false, or whoever willfully overvalues any security for the
purpose of obtaining for himself or for any applicant any
loan under this section, or extension thereof by renewal,
deferment of action, or otherwise, or the acceptance, release,
or substitution of security therefor, or for the purpose of
influencing in any way the action of the Secretary under this
section, or tor the purpose of obtaining money, property, or
anything of value under this section, shall he punished by a
fine of not more than S5,000, or by imprisonment for not
more than 2 years, or both

(2) Whoever, with the intent to defraud, knowingly
conceals, removes, disposes of, or converts to his own use or

to that of another, any property mortgaged or pledged to,
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1 or held by, the Secretary pursuant to this section shall be
> punished by a fine of not more than 65,000, or by imprison-
s ment for not more than 5 years, or both

.+ (g) Fo loan may be made by the Secretary under this
s Section for any damage to, or destruction of, any aguaculture
G facility or stock of aquatic species which occurs on or after
» the close of the 5-year period beginning on the effective date
g Of this Act.

9 SEC. 10. INSURANCE AGAINST CERTAJN LOSSES 1IN-

10 CURRED IN AQUACULTURE FACILITY OPERA-

11 TIONS.

12 (@ As Usedn this section, unless the context otherwise

13 requires—

14 (1) The term “direct insurance” means any insur-
15 ance described in paragraphs (2), (3), and (4).

16 (2) The term “essential liability insurance” means

17 insurance against all sums which the owner of an aqua-
1S culture facility becomes legally obligated to pay as cam:
1o a0es hecause of bodlly injury or property damage caused
20 Dy the aquaculture facility, the operation of stich facility,
21 Or the aguatic species cultured at such facility.

22 (3) 1hc term “essential property insurance” means
os InsUrance against direct loss of, or direct camage to, the
24 real or personal property of an aguaculture facility
23 caused by penls & they are cefined and limited In



standard fire policies and extended coverage endorse—
ments thereon as approved by the State insurance au—
thority, and insurance against loss of, or damage to,
the real or personal property of an aquaculture facility
from such perils as the Secretaiy by regulation shall
specify, including, but not limited to vandalism, mali—
cious mischief, burglary, and theft.

(4) The term “®ssential stock insurance ™ means
insurance against loss of, or damage to, an}- aquatic
species being cultured at an aquaculture facility due to
unavoidable or natural causes, including, but not limited
to, drought, pollution, bail, frost, wind, winterkill, freeze,
lightning, fire, excessive rain, flood, snow, wildlife, hurri—
cane, tornado, insect or parasite infestation, disease, and
such other unavoidable or natural causes as the Secre—
taiy by regulation shall specify.

(5) The term “qdnsurer”” includes any 1insurance
company or group of companies under common owner —
ship which 1is authorized to engage in the insurance
business under tbe laws of any State.

(6) The term “Dwner””means any person having
an insurable interest in an aquaculture facility or
aquatic species stock.

(7) The term “pool>’means any pool or association

of insurers in any State which 1is formed, associated, or
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otherwise created for the purpose of making insurance
more readily available.

(8) The term “reasonable premium rate” means
that premium rate determined by the Secretary, which
would permit the purchase of any direct insurance cov-
erage by a reasonably prudent person in similar circum-
stances with due regard to the costs and benefits in-
volved.

(b) The Secretary may by regulation define any tech-
nical or trade term necessary in the administration of this
section, insofar as any such definition 1is not inconsistent
with the provisions of this section.

(©) (1) The Secretary shall conduct, within 6 months
after the effective date of this Act, and annually thereafter,
a study to determine whether direct insurance is generally
available to owners at reasonable premium rates, through
insurers, pools, or a suitable program adopted under State
law-

(2) (A) If the Secretary finds, as a result of the study
referred to in paragraph (1), that essential property insur-
mice or essential liability insurance is not available at rea-
sonable premium rates in any State and such insurance has
not been provided by State action, the Secretary may estab-
lish a program to provide such insurance in such State, if

the Secretary considers the issuance of such insurance neces-
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1sary and appropriate to carry out the purposes and policy of

Sy Ol B PO

\]

10
11
12

13
14
15
I8
17
18

19

20
21
22
23
24

25

this Act.

(B) Any essential property insurance or essential lia-
bility insurance issued by the Secretary under this para-
graph shall be subject to such terms and conditions, and to
such deductibles and other restrictions and limitations as the
Secretaiy deems appropriate; except that the Secretary may
not provide essential property insurance or essential liability
insurance with respect to-

(i) any aquaculture facility or stock of aquatic
species which the Secretary determines to be uninsurable
due to the failure of the owner to follow established
principles for operating- aquaculture facilities or cultur-
ing aquatic species, as the case may be; or

(i) any aquaculture facility which the Secretary
determines to lack reasonable protective measures to pre-
vent loss or damage.

(3) (A) If the Secretary finds, as a result of die study
referred to in paragraph (1), that essential stock insurance
is not available at reasonable premium rates in any State
and that such insurance has not been provided by State
action, the Secretary shall establish a program to provide
such insurance in such State.

(B) Any essential stock insurance issued by the Secrc-

tary under this paragraph shall be subject to such terms



1and conditions and to such deductibles and other restrictions

o ol b W PO

4

10
11
12
13
111

15

17

16

20
21
22

23

and limitations as the Secretary deems appropriate; except
that the Secretary may not provide essential stock insurance
with respect to any stock of aquatic species if the Secretaiy
determines such stock to be uninsurable due to the failure of
the owner to follow established principles for culturing
aquatic species or due to the lack of reasonable protective
measures at the aquaculture facility concerned to prevent
the loss of, or damage to, the stock being cultured.

(d) (1) In determining tIm ~»remiimi rate for any direct
insurance offered from time to tune under subsection (c)
(2) or (3), the Secretary shall consult with persons knowl-
cdgeable and experienced in insurance, including, but not
limited to, State insurance regulatory authorities, and may
take into consideration with respect to the insurance con-
ccrned, the nature and degree of risk involved, the protective
devices employed, the extent of past and anticipated losses,
the prevailing rate for similar coverages, the economic im-
portance of the insurance, and the relative abilities of the
particular classes and types of insureds to pay the actual
premium for such coverage.

(2) (A) The Secretary may not establish the premium

rate for any direct insurance at less than 50 percent of the

2‘1 actual premium rate for such insurance.

25

(B) For purposes of subparagraph (A), the actual
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tion shall he determined as follows:
(1) If insurance o Ithe same kind is generally of-
fered by insurers or pools in the State concerr d, the
actual premium rate shall he that rate which the Secre-
tary determines to he the median premium rate for all
such insurance so offered.
(ii) If insurance of the same Kkind is not generally
offered by insurers or pools in the State concerned, the
actual premium rate shall be that rate which the Secre-
tary determines to be the rate at which insurers or pools
in such State would offer such insurance, taking into ac-
count actunrially sound principles applicable to the clc-
ments making up such rate, including, but not limited to,
claim losses, general administrative expenses, acquisition
expenses, taxes, license fees, and profits.
In making determinations under clauses (i) and (ii), the
Secretaiy shah cousult with the insurance regulatory author-
ity of the State concerned and any rate advisory organiza-
tion licensed by such State.

(3) Nothing in this sectioii shall he construed to pro-
bibit or require either the adoption of uniform national rates
or the periodic modification of the currently estimated rea-

sonable premium rates for any particular coverage, class,
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State, or risk on the basis of additional information or actual
loss experience.

(e) (].) The Secretary may enter into any contract,
agreement, treat}t, or other arrangement with any insurer
or pool to provide reinsurance coverage with respect to any
direct insurance Issued by such insurer or pool, in considera-
tion of payment of such premiums, fees, or other charges by
insurers or pools which the Secretary deems to be appro-
priate, after consultation with persons knowledgeable and
experienced in insurance.

(2)Reinsurance issued under this subsection shall re-
imburse an insurer or pool for its total proved and approved
claims for covered losses resulting from providing the direct
insurance concerned during the term of the reinsurance con-
tract, agreement, treaty, or other arrangement, over and
above the amount of the insurer 3 or pool 3 retention of such
losses, as provided in such reinsurance, contract, agreement,
treaty, or other arrangement entered into under this section.

(3) Such contracts, agreements, treaties, or other ar-
Hingements may be made without regard to section 3679
(a) of the Revised Statutes of the United States (3t
U.S.C. GG5 (a)), and shall include any terms and conditions
which the Secretary deems necessary to cany out the pur-
poses of this section. The premium rates and terms and con-

ditions of such contracts, agreements, treaties, or other ar-
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rangcments with an insurer or pool shall he uniform in any
one year throughout the country.
- (P (1) All premiums received by the Secretary imder
this section shall be deposited into the Fund.

(2)The Secretary, in a suit brought in the appropriate
United States district court, shall be entitled to recover from
any owner, 1insurer, or pool the amount of any unpaid
premium lawfully payable to the Secretary by such owner,
insurer, or pool under any direct insurance or reinsurance
issued under this section. *

(3) Ho action or proceeding shall be brought for the
recovery of any premium due the Secretary, or for the re-
covery of any premium paid t. the Secretary in excess of
the amount due, unless such action or proceeding is com-
"meuced within 5 years after the right accrued for which
the claim, is made; except that, if the insurer has made or
filed with the Secretaiy a false or fraudulent statement or
other document with intent to evade, in whole or in part,
the payment of premiums, the claim shall not be deemed
to have accrued until its discover}- by the Secretaiy.

(9) In order to provide for maximum efficiency in the
administration of the insurance and reinsurance program
provided under this section, and in order to facilitate tlio
expeditious paymeut of any claims under such program, the

Secretaiy may enter into contracts with any insurer, pool,



or person, for tbe purpose of providing for tbe performance
of any of the following functions:

(1) The estimation or determination of any amounts
of payments for reinsurance or direct insurance claims.

(2) The receipt, disbursement, and accounting for
funds in making payments for reinsurance and direct
insurance claims. -

(3) Tbe auditing of the records of any insurer, pool,
or person to tbe extent necessary to assure that proper
payments are made. - "

(4) Tbe establishment of the basis of liability for
reinsurance or direct insurance payments, including tbhe
total amount of proved and approved claims wbich may
be payable to any insurer, pool, or owner, and tbhe total
amount of premiums earned by any insurer or pool in
tbe respective States from direct insurance or re—
insurance.

(y) Thbe provision of assistance in any manner pro—
vided for in tbe contract to further tbe purposes of tbis
section.

(h) The Secretary may, with tbe consent of the agency
concerned, accept and utilize, on a reimbursable basis, the
officers, employees, services, facilities, and information of any
Federal agency with respect to any insurance matter wbich

is within tbe purview of tbis section.
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(i) The Secretary may prescribe regulations establish-
ing the general method or methods by which proved and ap-
proved claims for losses are paid under any direct insurauce
or reinsurance issued under this section. Proved and approved
claims shall be paid from the Fund.

(J)The Secretaiy, in providing any direct insurance or
reinsurance under this section may adjust and pay all claims
for proved and approved losses covered by such insurance
and, upon the disallowance by the Secretary, or upon the
refusal of the claimant to accept the amount allowed upon
any such claim, the claimant, within one year after the date
of mailing of notice of disallowance or partial disallowance
of the claim, may institute an action on such claim against
the Secretary in the United States district court for the dis-
triet in which the insured owner or reinsured insurer or pool
resides or principally conducts business, and jurisdiction is
here’_lconferred upon such court to hear and determine
such action without regard to the amount in controversy.

(k) The face amount of direct insurance and reinsurance
coverage outstanding and in force at any one time under this
section shall not exceed $1,000,000,000.

(1) No direct insurance or reinsurance may be issued
by the Secretaiy under this section after the close of the

5-year period beginning on the effective date of this Act.
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SEC. 11. FEDERAL AQUACULTURE ASSISTANCE FUND.
(a) There is established in the Treasury of the United

States a Federal Aquaculture Assistance Fund. The Fund

"shall be available to the Secretary as a revolving fund for

the purpose of carrying out, and administering, seEtions 8
9, and 10. The.Fund shall consist of- ‘
Te i (1) nny sums approp”iated to the Fund; f
U-(2) any fees received by the Secretary in cormec-
;tion with any guarantee made under section 8;

* (3) recoveries and receipts received by theSecro—
tary under security, subrogation, and other rights and
authorities imder sections S, 9, and 10;

(4) payments of principal and interest recoivcd
by tbe Secretary under any loan made under section 9;
(5) premiums paid to, or recovered by, the Secre-
tary for any direct insurance or reinsurance issued by
the Secretaiy under section 10; and
(G) moneys deposited pursuant to the last sentence
of subsection (b).
AH payments made by the Secretaiy to carry out the provi-
sions of sections S, 9, and 10 (including reimbursements to
other Government accounts) shall be paid from the Fund,
only to the cxteut provided in appropriation Acts. Sums
in tlio Fund which aro not currently needed for tho pur-

roses of sections S, 9, and 10 shall bo kept on deposit or
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invested in obligations of, or guaranteed by, the United
States.

(b) If at any time the moneys in the Fund are not
sufficient to pay any amount the Secretary is obligated to
pay under section 8(d) (1) or any direct insurance or re-
insurance claim under section 10 the Secretary shall issue
to the Secretaiy of the Treasury notes or other obligations
(only to such extent and in such amounts as may be provided
for in appropriation Acts) in such forms and denominations,
beaiing such maturities, and subject to such terms and con-
ditions as the Secretary of the* Treasury prescribes. Such
notes or other obligations shall bear interest at a rate deter-
mined by the Secretary of the Treasury, taking into consid-
eration the current average market yield on outstanding
marketable obligations of the United States of comparable
maturities during the month preceding the issuance of such
notes or other obligations. The Secretary of the Treasury
shall purchase any notes and other obligations to be issued
hereunder and for such purpose lie may use as a public debt
transaction the proceeds from tbe sale of any securities issued
under the Second Liberty Fond Act, as amended, and the
purposes for which securities may be issued under such Act,
as amended, are extended to include any purchases of such
notes and obligations. The Secretary of the Treasury at any

time may sell any of the notes or oilier obligations acquired
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by him under tbis subsection. AU redemptions, purchases,
and sales by tbe Secretary of tbe Treasury of such notes
or otber obligations shall be treated as public debt trans-
actions of tbe United States. Moneys borrowed under tbis
subsection shall be deposited in tbe Fund aud redemptions
{Jf such notes aud obligations shall be made by the Secretary
from tbe Fund. , .o -
"SEC. 12. REPORT AND RECOMMENDATIONS.
- Before thbe close of the 90th day afte the close of the
3-year period beginning on the effective date oi tbis Act, tbhe
Secretary shall review tbe operation and effectiveness of the
disaster loan program provided for under sc tion 9 and (be
insurance program provided for under section 10 and shall
submit a report thereon to tbe Congress, together with the
recommendation of tbe Secretary as to whether or not either
such program should be continued and, if tbe Secretaiy rec-
ommends continuation, sucb suggestions as tbe Secretaiy may
have for improving the operation and effectiveness of such
program.
SEC. 13. AUTHORIZATION OF APPROPRIATIONS.

(a) For purposes of carrying out tbe provisions of tbis
Act (other tban sections 8 9, or 10), there are authorized
to be appropriated, notwithstanding any authorization for
appropriations in any otber Act in effect before the date of

the enactment of this Act—
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to the Department of Commerce, not to

(A) $4,000,000 for the fiscal year 1970,
(B) $15,000,000 for the fiscal year 19S0, and
(C) $17,000,000 for the fiscal year 1981;

to the Department of the Interior, not to

(A) $2,000,000 for the fiscal year 1979,
(B) $7,500,000 for the fiscal year 1980, and
(C) $8,500,000 for the fiscal year 10S1; and

to the Department of Agriculture, not to ex-

(A) $2,000,000 for the fiscal year 1979,
(B) $7,500,000 for the fiscal year 1980, and

(C) $8,500,000 for the fiscal year 19SI.

(b) There are authorized to be appropriated, without

fiscal year limitation, to the Fund such sums as may be
necessaly and appropriate for purposes of carrying out sec-
tions 8, 9, and 10; but not to exceed $500,000,000 for the
purposes of section S and not to exceed $250,000,000 for the

purposes of section 9.

L EFFECTIVE DATE.

This Act shall take effect October 1, 1978.
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WASHINGTON, FRIDAY, MARCH 17, 1978

PROCEEDINGS AND DEDATES OF THE @éth CONGRESS, SECOND SESSION

- . 1 |
No. )9

Senat

BX Mr. GRAVEL:

S. 2762. A bill to provide for the devel-
opment of aquaculture in the United
States, and for_other purposes: to the
Committee_ on Commerce, Science, and
Transport.'iticn and the Committee on
Agriculture. Nutrition, and Forestry.
Jointly, by unanimous consent.

NATIONAL AQUACULTURE ORGANIC ACT Or 1978

* Mr. GRAVEL. Mr, President. | am In-
t,roducm? today legislation to focus na-
tional aftention on the long neglected
activity of aquaculture. .
_Aquaculture is the controlled cultiva-
tion of aquatic plants and animals. It is
?ractlced In various degrees of intensity
hroughout the worlo “and the time is
now right for concerted action in the
United “States. _

By introducing the National Aquacul-
ture Organic Act of 1978,1 hope to pro-
mote the concept of aquaculture by en-
cou,ra,?m(]; increased and coordinated
actmty n this area by gubllc, grlvate,
educational, and almost any other, seri-
ously interested party.

AQUACULTURE- AN OVERVIEW

The world activity in aquaculture is

wide and varied. China has been culti-
vating fish for over 2000 1years. Japan
now produces more than I0 percent of
its seafood needs through aquaculture,
And Russia has been giving aquaculture
increased attention. _
_ The United States has been dabbling
in various forms of aquaculture for a
considerable period of time, but a Li-
brary of Con%ess report (agquaculture—
1976=serial No. 94-31) ‘indicates that
aquaculture in the United States ha3
grown Insignificantly compared to such
activities in"other parts of the world. The
species which are presently receiving the
most attentjon in the United StateS are
salmon, catfish, trout, oysters, crawfish,
clams, and shrimp. The potential for in-
creased production of these species. n3
well as the production of sFemes here-
tofore uncultured in the United States is
Very promising. .

My home State of Alaska has been in-
volvéd in the cultivation of fin fish since
the late 1800's. With more than 50 pei-
cent of the entire U.S. coastline located
within the State of Alaska, one can un-
derstand why m¥ interest In aquaculture
to ﬂreat. The potential for marine aqua-
culture development wlitiin Alaska to

e

truly Incredible, not to mention the vast
posSibilities  for future freshwater-
cultivation.

AQUACULTURE- MARKET POTENTIAL

World fishery resources were once

thought to be [oractlcally unlimited. This
has been clearly shown riot to be the case.
The world resources are now estimated
by some experts to be capable of ¥|eld-
Ing a maximum global harvest of 100 to
150 million metric tons per year. More
conservative estimates rarely exceed 100
million metric tons, Including that of the
National Oceanic and Atmaospheric Ad-
ministration. which estimates that the
100 million metric ton figure will be met
by 1980. This suggests that a world short-
age of fish products is possible in the
foreseeable future. .
_Wo Id percaplta fish consumption has
increased over the past several years and
In the United States alone has Tisen to a
present level of 12.9 pounds per person
per year. Reliable estimates project
American consumption to increase to
15.2 pounds b%/ the year 2000, A Library
of Congress study has predicted that In
the same period of time overall demand
for seafgod products in the United States,
both edible and industrial, to expected to
increase by a full 80 percent.

All these indicators suggest that the
demand for fish products will only con-
tinue to Increase in the years to”comc.
With wild fish stock exploitation reach-
ing maximum levels, percapita consump-
tion of fish products on the rise, and the
world population expected to increase
from alevel of 4 billion today to 6 billion
by the turn of the century, aquaculture
must be viewed as a promlsm? possi-
b|||t¥j In helping to meet these food de-
mands,

AQC CULTURE- ECONOMIC VOTENTIAL

For a nntion practically surrounded by
water and replete with possible sites for
raising inland fish species, fishery im-
ports into the United Stntcs are surpris-
ingly hlgh. In 1976 the United States Im-
xxirfod 4.C billion pounds of edible fish-
eré/ products valued at SI.7 billion, and
1.6 Dillion pounds of industrial fishery
?roducts wortli §-5 billion. Tills adds up
0 $2.2 billion of American money sent
abroad to purchase f!sher¥ products. The
U.S. fishery exiwrts in 1976 amounted to
24.l”.m|II|0n pounds, valued at only $330
million.



This leaves a net annual trade deficit
of practically $2 biliion for forelg%n fish

roducts. Stated another way. close to
5percent of fish consumed in‘the United
Statesisimported from foreign countries.

The studious application "of aquacul-
ture techniques could help to reverse this
unfavorable balance of trade sjtuation.
A Promotlo,n of aquaculture will result
In the creation of many new jobs, fishery
employment on a year-round rather than
a seasonal basis, and an overall stability
to the historical boom or bust fishery
economy.

NATIONAL AQUACULTURE ORCANIC ACT- INTENT

Mr. President, the National Aquacul-
ture Organic Actof 1978 will provide lon
overdue impetus to the promotion o
aquaculture’in the Unjted States. My de-
sire is to encoura%e the development of
aquaculture of all types in all parts of the
United States. This would include en-
couraging aquaculture formarine, as well
as fresh” water, species; for aguatic
plants, as well as aquatic animals; for
presently cultured species, as well as
s?emes as yet untested by the techniques
ofaquaculture; and for the rehabilitation
and enhancement of public fisheries, as
well as the promotion of commercial
enterprises. ,
_To accomplish these goals, my legisla-
tion designates the Department of Com-
merce,_ as, the agency with ultimate re-
sponsibility. The Commerce Department
will, however_operate in close conjunc-
tion with the Departments of Aqriculture
and Interior, as both those De[)artments
have proven themselves expert in many
|m1portantaspectsofaquaculture.

here are many facets to aquaculture,
and | believe no single agency can_ or
should be named the éxclusive duthority.
The better a?proach is to tap the emstmg
expertise of the several Departments an
coordinate  all aquaculturo efforts
througlh the Department of Commerce.

An Interagency Committee on Aqua-
culture will"be formed to facilitate and
coordinate information and activities
amon% the three Departments, as well as
all other ,aqen,mes and partjes Involved.

My legisfation also provides for the
formulation of a national aquaculture
development plan, This plan, to be diawp
up in the year following enactment, will
embody concrete_su,gigestlons on specific
directions anu priorities to pursue In the
dSetvteIopment of aquaculture in the United

ates.

A grant program will encourage par-
ticipdtion In “what is generally con-
sidered a rather expensive enterprise.
These grants will allow the private en-
trepreneur to get Involved In a venture
that would otherwise, b% virtue of pro-
hibitive startup costs, bo reserved for
large corporations or the Individual of
great wealth.

A Federal aquaculture assistance fund
created for three pu poses' First, to
ilitate aquaculture financing by guar*

is
fac
IUUeeinit loans made to aquaculturo

—rh

operations since such loans have his-
torically been unreasonably difficult to
obtain,” second, to make disaster loans
for aquaculture stocks which arc de-
st[oged by unavoidable diseases; and
third, to provide insurance coverage. to
aquaculture operations in those™ in-
stances where insurance is not otherwise
available.

NATIONAL AQUACULTURE ORCANIC ACT- COM-.
PARISON TO OTHER AQUACULTURE LEGISLATION

Mr. President, the bill I offer today is in
many respects similar to other pieces of
aquaci ture legislation already intro-
duced in the Senate. S. 1043, intro-
duced by Senatorsentsen and of which
| am a cosponsor, and 3. 2218 and $S
2582, introduced by Senators scon. and
weicker, respectively, all make numer-
ous points which coincide wiih the pro-
posals | have here. H.R. 9370, a House
aquaculture bill that just recently
?assed that Chamber by a vote of 234
0 130, is also similar jn many regards
to_this piece of legislation.

There are, however, three important
new areas which my bill emPhasues, and
| should like briefly to expfain them,

. First, unlike the otheraquaculture leg-
islation’ | would require that the na-
tional nquaculture development plan be
formulate- at the regir lal level in ad-
visory subcommittees and finalized at
the national level by the National Ad-
visory Committee. In” a coun,trY as largo
as olrs, with aquaculture interests as
varied as they are, regional input for
this national plan is an absolute neces-

Sity.

¥0 insure adequate input from inter-
ests as diverse as shrimp farmers In
Florida, ~salmon ranchers in  Alaska,
oysterraisers In Maine, and catfish farm -
efs in the Midwest, information must
be gathered on a regional basis. Only
persons Intimately familiar v/ith the re-
gional nc”ds and “conditions of the varj-
ous parts, of this country can provide
such particularized data.

Second. | add the enhancement and

rehabilitation of traditional publicly
owned fish stocks as a major goal to be
addressed by this legislation. It seems
obvious chatf in addition fo encouraging
development of commercial aquacufture
for the private sector, we should not
overlook ‘the dESIrabI|I'[Y of rehabilitat-
mg, the numerous depleted fish stocks
which arc of vital Importance to tire
public sector. _
_ The third and final Issue of importance
is the problem of land and water access
for aguaculture facilities. | bclicvo the
contributions  which aquaculturo . can
make In_helping to meet nutritional
needs, stimulating commercial activity
and enhancing existing fisheries warran
its being given duo consideration In land
?,nd watér use management delibera-
ions.

Aquaculture is certainly an activity
that has been neglcCvZd in tins country
for too long. The humerous benefits to be



gained—commercial, nutritional, and
conservational, among others—have not

yet been fully appreciated. Passage of
this legislation will be a positive step
toward " translating these Denefits into
tanglble realities. ,

r. President. | ask unanimous con-
sent that the text of this bill be printed
at_this point in the g cco-a. _

here being no objection, the bill was
ordered to bé printed in the recora, @S
follows:

S. 2762

Be it enacted bv Me Senate and House of
Representatives of the United States of
America in Congress assembled. That this
Act may be cited as the "National Aquacul-
ture Organic Act of 1970".

Sec. 2. Findincs. Purpose, and Folict.

(a) The Congress finds the following:

(1) The world production of seafood has
declined since 1970 and the harvest of some
populations of fish and shellfish has exceeded
levels of maximum sustainable yield.

(2) Certain stocks of fish and shellfish of
importance to the United States arc depleted,
or aro declining, and such depletion or uc-
clinc has an undesirable impact oi> both
commercial and recreational fisheries.

(3) There Is an extensive market for sea-
food Ir. the United Slates, but the United
States imports In excess of 60 percent of Its
fish and shellfish for human consumption
(which Imports are ten times the level of
exports). and this dependence on Imports as
= source of protein makes It difficult to In-
sure continuous supplies and suggests that
alternatives such as aquaculturo be devel-
oped.

(4) Many aegmeirts of the world population
are now facing scrloys nutritional deficien-
cies and food shortages due to adverse cli-
matic conditions and the steady growth of
population. These problems will become more
severe, and the resulting demand for in-
creased food production will have to bo met
chiefly through the application of scientific
and technological advances from research on
aquaculture and otber food production
systems.

(0) Aquaculture I* contributing signifi-
cantly to world food supplies with production
equal to percent of current landings of
seafoods and has the potential for Increase
by a factor of five before the end of this
century.

(0) Less than 3 percent of current United
Statea fisheries production results from
aquaculture but there Is a good potential
for expanding production from aquaculture
to equal or exceed the worldwide average,
thereby helping to provide United States con-
sumers with stable supplies of high quality
aquatic foods.

(') Growth of aquatic plants is a source
of food for human and animal consumption
as well os a source of Industrial materials
and energy. The Congress recognizes the
Importance of developing aquaculture of
both plant and animal species.

(B)
of fish and shellfish produced by aquacul-
ture Is a means of rebuilding and augment-
ing fish and shellfish populations and es-
tablishing new fisheries.

9) The application of aquaculturo tech-augmenting existing e.ommerclal

nology offers opportunities for the recovery
of wasted thermal energy nutrients, arJ
other rosources and may be a more cfflel nr
use of these resources lor food production
culture. 1

(10) Where water, whether fresh, brackish,
or marine is suitable for aquaculture, appro-
priate consideration should be given to the
utilization of such water for aquaculture
along with the other uses of such water.

((11) Where laud-use management poli-
cies may Inhibit the development of aqua-
culture facilities in area* suitable for aqua-
culture. appropriate consideration should
be given to the utilization of these areas for
aquaculture along with the other uses of
such areas.

(12) Current efforts to develop aquaculture
In the United States are highly diffuse, and
a strong commitment by the Federal Gov-
ernment will moke aquaculture more efficient
and competitive, thereby stimulating public
and p' /ate Investment and development.

(13, While many teleutlfic and technologi-
cal problems are unsolved, there la sufficient
knowledge to further the development of
aquaculture production systems for many
species of fish and shellfish.

(14) The development of nquaculture In
the United States has been limited by the
inability of producers of aquatic species to
obtain adequate capital and a reliable source
of seed stock.

(15) Aquaculture In the United States has
traditionally concentrated on a few aquatic
species, but many others have a potential for
commercial and other culture. However, the
culture of additional species may Include a
higher degree of risk than the culture of
traditional species, especially during the Ini-
tial stages.

(16) «overnmcnt programs that help to
reduce the risks associated with production
of agricultural commodities have not been
generally available to producers of those
aquatic species In which the risk Is high.

(17) The rehabilitation and enhancement
of the publicly owned fish and shellfish re-
.VHirccs are desirable applications of aqua-
culture technology *« a means to increase the
general public benefits to he derived from Die
utilization of these common property re-
sources.

(18) Extensions of jurisdiction over ma-
rine resources by numerous nations have re-
sulted In the exclusion of many fishing
nations from traditional fishing areas and
created a demand in those nations for aqua-
tic food-stuffs. Aquaculture could supply
this new demand.

(10)
aud liurnan Needs of the Senate has recom-
mended an Increase in tho fish consumption
of the American family. Aquaculture can
help to carry out thin recommendation.

(b) The purpose of this Act Is to promote
aquaculture In the United States by—

(1) declaring a national aquaculture pol-
icy;

(2) establishing and implementing a na-
tional plun for aquaculture; and

(3) developing programs and encouraging
activities;
which will result In the coordination of do-
mestic aquaculture efforts, the conservation
of existing aqual.c resources, the rehabilita-
tion and enhancement of the publicly owned

The stocking of advanced life stagesnnli aud shellfish stocks, tho encouragement

of commercial aquaculture activities, the
creation of new industries and Job oppor-
tunities, and other national benefits.”.

(c) Aquaculture baa a high potential tor
and sport
fisheries, thereby Increasing tho supply "I
aquatic protein for I>' - human and animal
consumption nnd assisting the United
atntes in meeting Us future food needs and

Tho Select Committee on Nutrition
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contributing to tho solution of world !«od
problems. It is. therefore. !'n the national
interest, and It Is tho national policy, to

encourage the development of aquaculture.
StC. 3. DtnrrmoNS.

M s used In this Act—

(1) The term "aquaculture”
propagation and rearing of aquatic spcctcs
In controlled or selected environments, In-
cluding ocean ranching.

(3) Tho term "agnocultnre facilitv" means
any land, structure, or other appurtenance.
If auch land, structure, and appurtenance Is
located wltlrin the United States, which is

used foe aquaculturo. Including, but not lira- .

vehicle,
Incubator,

Ited to, any laboratory,
rearing pond, race. sy. pen.
other equipment.

(3) The term “aquatic species” means any
species, native or introduced, of flnfiah, raol-
luak or crustacean or other aquatic Inverte-
brate, amphibian, reptile, or aquatic plant,
other than any such species which Is pri-
marily usod for ornamental purposes.

(A)
Aquaculturo Assistance Fund established by
section

(5) The term "person" means any Individ-
ual who Is a citizen or notional of the United
States and any corporate partnership, as-
soclntton, or other entity (Including, but nor.
limited to, any community development cor-
poration or fisherman's cooperative) orga-
nised or existing under the laws of any State.

(0) Tho term "Secretary" moans the Sec-
retory of Commerce.

(7) The term "State" means any of tho
several States, the District of Columbia, tho
Commonwealth of Puerto Rico, American
Samoa, the Virgin Islands, Guam, the Trust
Territory of the Pacific Islands, nr.d any other
Commonwealth, territory, or possession of
the_United States.

(8) The term "United States", when used
In a geographical context, means all StAtc*.

Sec. 4. Nationai. Aquacolvuoe PtviaorMtNT
Pran,

“ (a)(l) Before the etcwo of the !-yeor pe-
riod beginning on the effective date of this
Act, tho Socrotory, after consultation with
tho Secretory of the interior and tho Secre-
tary of Agriculture, shall prepare a National
Aquaculture Drvclonmcent Plan (hereinafter
In this Act referred to as tho 'plan’).

“(3) (A) 77io Secretnrv shnll, after con-
sultatlon with the Secretary of the Interior
and the Secretary of Agriculture, establish
and advisory committee for tho purpose of
assisting tho Secretary In formulating a plan
responstvo to the various regional needs, In-
terests, nnd approaches to the concept of
aquaculture.

"(11) Such advisory committee shall be
composed of regional subcommittees. The

ticommlttee regions shall be established as

lows:

'(f) Eight regional subcommittees shall be

-attrl which eorre.snond In geographical

imposition to the debt regional divisions
.reated under section 303(a) of the Fishery
Conservation and Management Act of 1070.

“(I1) Other reelnnal Mibcommlttoes shall
be created by the Secretary to reorrsent the
remaining non-oceonlc States which are not
» part of the regional *nheommlttces crented
by clause (I) of this suhnarngrnph. Such
other regional subcommittees «hall be estab-
lished on tho basis of the following criteria:

"(1) geographical prorimlty of States to
one another,

"(It) similarity of States In aquacuttural
activities and potential, and

hatchery,
‘ST

means the

"(FTT) other revelant factors.

"(C) MemberstUu of the regional advt-cjry
subcommittee from any reeion must Include
representatives of at lIcqgt tho following
groups, where such groups exist In that
region:

“ (1) State fish and came departure-*;

“ (I]ﬁ commercial fishermen:

" (L) fishfood processors:

"(lv) private sector nquoculturo organi-
zations;

"(v) regional fishery management coun-
cils:

"(vl) Federal fish and wildlife agency:

"(vtt) recreational fishermen; and

"(vIIl) educational Institutions.

"(D) Tho governors of the various States
shall appoint members to the regional ad-
visory subcommittee*.

“(E) The members of the regional advisory

committees established under subparagraph
(B), while away from their homes or reg-
ular places of business In tho porformanco
of services for the committee, shall bo al-
lowed travel expenses, Including per diem tr.

Tho term "Fund" means tho Federallieu of subsistence. In the s&mo manner os

persons employed Intermittently In the Gov-
ernment service arc allowed expenses under
section 5703 of title 5, United States Code.

“(b) The plan shall be formulated at tho
regional level and coordinated and finalized
at the secretarial level. The final plan
shall— ",

(N
after referred to in this Act os "prilctm,
aquatic species”) which the Secretary de-
termines to have a potential for culli ‘ng
on a commercial or other basis, which de-
termination shall be made by the Secretary
after taking Into account—

(A) the extent of commercial aquaculture.
If any, currently being carried out with re-
spect to such species, and the projected bi-
ological nnd economic feasibility of cultur-
ing ouch species;

(D) the extent to which aquaculture re-
search and development have been under-
taken. within the public and private sectors,
with respect to such tpoclics;

(C) the timo nnd resources which will lie
required to develop aquaculture technology
to tho point where sr species can bo cul-
tured on a commerct— or other basis; and

(D) such other factors as tbe Secretary
determines to be appropriate; and

(3)
program, prepared by the Secretary, for each
priority a?uatic species.

(c)
contained la the plan for each priority
aquatic species shall set forth thoec actions
which the Secretary determines should bo
undertaken, and tho period of time within
which each such action should bo completed,
to provide for the culture of each such spe-
cie* on a commercial or other basis, such
actions, with respect to each priority aquatic
species, shall Include—

(1) such research and development, tech-
nical assistance, demonstration, extension
education, nnd (raining aa may be necrssnry
and appropriate regarding—

(A) aquaculture facility and oporatlon,

(I1) water quality management,

(C) utilization of waste products (Includ-
ing thermal diluents),

(D) nutrition and
economical feeds.

(E) Ilfo history, gcuotlei, physiology, and
pathology and dliscaso control (including re-
search regarding organisms which uiay not
he harmful to fish aud sholifish hut aru lu-
jurtous to humans).

the development of

Identify those aquatic species (herein-

contain an aquaculturo development

io aquaculture development program
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(F) processing and market development, *
and *

(0) production management rod quality
conirol;

(£) research with respect to the eftect of
the culture of such species on estuarlno and
other water areas;

(3) tho identification and annlj'sls of any
legal or regulatory constraints which may
affect tho culture of such species;

(4) the development of adequate supplies
of seed stock;

(5) the construction, purchase, lease, or
acquisition of necessary developmental aqua-
culture facilities; and

(0) sucb other actions relating to research
and development, technical assistance, dem-
onstration, extension education, and train-
ing as such Secretary deems necessary and
appropriate.

(d)
ment prog ini for any priority aquatic
species, and In reviewing any such program
pursuant to subsection (f), the Secretary
shall, to the extent practicable, take Intn

account any significant action which has
been, or which Is proposed to be undertaken
by any other Federal agency, any State agen-
cy, or ar./ person, and which may affect th»
accomplishment of the urogram.

(c)
development program prepared under this
section for a priority aquatic species shall
be Implemented, cither IndlviduaUy. Jointly,
or collectively, by the Secretary, the Secre-
tary of tho Interior, or the Secretary of Agri-
culture, os specified by the Secretaiy In tho
program on the basis of—

(1) responsibilities vested in the respec-
tive Secretaries by law or any exr.cutlvo ac-
tion having the effect of law (Including, but
not limited to, Reorganization Plan Num-
bered 4 of 1970); nnd

(2) In caics where paragraph fl) docs not
apply, tho experience, expertise, and other
appropriate resources which the department,
over which the Secretary concerned has Ju-
risdiction, may have with respect to the ac-
tion required under the program.

(f) (1) The Secretary, in consultation with
the Sccre'ary of the Interior, tho Secretary
of Agrlcui lure, and the chief executive officer
of any other Federal agency, any appropriate
Regional Flshory Management Council, and
any State agency which has significant func-
tions which relate to aquaculture, shall re-
view on an annual basis—

(A) each aquatic spcclcs not Identified as
priority uquuttc species; and

(B) the aqunculturc development program
established under the plan for each priority
equatlc species to determine whether the ac-
tlous specified In the program arc being ac-
complished on n successful and timely bnr.ls.

(3) If os a result of the review conducted
pursuant to paragraph (1) (A), the Secretary
dfltcrmlines, after taking into account the
criteria set forth In subjection (b)(l), that
any aquatic species has a potential for cul-
turing on a commercial or otncr basis tho
Secretary shall by regulation amend and
plan to ldentify such species as a priority
aquatic species and prepare an aquaculture
development program for *uch species pur-
suant to subsection (c).

(3) If as a result of tho review conducted
pursuant to paragraph (I1XB). the Secretary
finds that—

(A) any action no specified ohould be re-
vised tbe Secretary shall make such revision
to tho program as he deems necessary and
appropriate; nr

(U) sufficient progress is not being mode
with respect to any such program or that

Each action under each aquacultur

actions taken under any sucli program Indi-
cate that culture of the priority aquatic
species concerned Is doubtful, the Secretary
ahall cancel the progrnm. ,

The Secretary shall by regulation amend the
plan whenever any revision or cancellation
la made pursuant to this subsection.

Sec. 5. Fujrcnorre avd Povvexs

(a) In Implementing the aquaculture de-
velopment program prepared under section
for anv priority aquatic species, the Secre-
tary, the Secretary of the Interior, or tho
Secretary of Agriculture, os the tosc may
be. shall—

(l) provide advisory, educational, and
technical assistance (Including ‘raining)
with respect to culture of tho species to In-
terested public nnd private organizations
and Individuals, but tn providing such as-
sistance shall, to the maximum extent prac-

In preparing an aquaculture developtjcable. avoid duplication of like assistance

provided by other Federal ageucles;

(2) consult and cooperate with Interested
persona. Federal, State, and local govern-
ment agencies, regional commissions, and
educational institutions regarding the de-
velopment of aquaculture technology;

(3) produce, under the authority of sec-
tion 4(c) (4), and sell at cost seed stock for

the pilorlty aquatic species when privately
Broduced seed stock Is unavailable, unrelia-

ble, or not sufficient to meet production
needs;

"(4) encourage the Implementation of
aquaculture technology In the rehabilita-

tion nnd enhancement of the publicly owned
fish and shellfish stocks, os well as the pro-
motion of private commercial aquacultural
enterprises;

"(51 assist the development, of aquacul-
ture 117 requiring that In areas where multi-
ple lond and water uses exist, aquaculture
should be viewed as nn Important use which
should be given appropriate consideration;
und"\

(8) prescribe bucli regulations os mr.y
necessary to carry out such program.

(b) The Secretary, tho Secretary of the
Interior, or the Secretary of Agriculture may.
Incident to such Secretary’s Implementation
of any aquaculture development program—

(1) for the purposes of assessing the bio-
logical and economic feasibility of any aqua-
culture system—

(A)
If neccs-sary for tho conduct of any such test,
construct, operate, and maintain develop-
mental aquaculture facilities. Including, but
not limited to. pilot pIanIS for testing labora-
tory-scalo results; and

(U) conduct such other tests or analyses
as may bo necessary;

(b
species stocks by aquaculture;

() carry out such studies and
with respect to aquatic species as rnay be ap-
propriate regardless of whether such species
Is <r has been Identified on a priority aquatic
species; and

i4) take such other actions as such Sec-
retary deems necessary and appropriate,

(c) In addition to carrying out such >r
functions as arc required under this Ac., tho
Secretary r.hall—

(1) establish and maintain an aqunculturc
Information center which shall function as a
notional clearinghouse for tho collection,
selection, analysis, and dissemination of
scientific, technical, legal, and economic In-
formation relating to aquaculture;

(2) conduct appropriate surveys. In co-
ordination with other ngencloa, of public and
private aquaculture being carried out In tho

be

conduct scale tests of the system, and.

develop methods to enhance anuatic

research



United Staten with respect to each aquatic aquaculture.

species for the purpose of acquiring infor- (2) The functions of the Committee shall
mation on acreages, water use. production, be—m -

culture techniques, and othor relevant mat- (Ai to ensure that there Is a continuing
ters: exchange of Information among the agen-

(38) arrange for tho mutual exchange of cies represented on the Committee with re-
Information relating to aquaculture with' spect to tbe nature and status of the pro-
foreign r.atlons; and grams or projects being carried out by such

(4) conduct a continuing study to deter- agencies which relate, or which may relate,
mine which existing capture iisherlcs could to aquaculture in general or to the Imple-
be adversely Impacted in the marketplace by ~mentation of the plan; and
.competition from products produced by com- <B) to review on a continuing basts the
mercial aquaculture enterprises significantly —relevant programs and projects of all Fed-
aided under this Act. which study shall in- eral agencies to determine whether they are
clude an assessment of economic Impact by being carried out in compliance with sub-
species and by geographical region, and rec- section (b).
ommended measures to ameliorate any ad- (b) Each Federal agency which has any
verse Impact. The Secretary shall report to Junction or responsibility with respect to
Congress on the findings made under such aquaculture or has Jurisdiction over any ac-
study no later than years following tho  tivity which affects, or may affect, the
effective date of this Act and every 2 years achievement of the purposes of this Act.
thereafter. shall, In consultation with the Secretary and
Any production information submitted to t) the maximum extent practicable, carry
the Secretary by any person under para- out such function, responsibility, and ac-

graph (£Z) shall be confidential and shall tivity In a manner which Is consistent with
not be disclose'- except to the Secretory, the purposes of this Act.
the Secretary o. he Interior, or the Secre- (c) Nothing In this Act shall be construed

tary of Agriculture, as the case may be. to amend, repeal, or otherwise modify the
for purposes of carrying out this Act. the ayuthority of any Federal officer or any Fed-
advisory committee which may bo established  eral agency to carry out any functions re-
uudcr section 4(a)(2)(A), or when required |ating to aquaculture which are authorized
tinder court order. The Secretary shall by ynder any other provision of law.
regulation prescribe such procedures as may
be necessary to preserve such confidentiality,
except thot the Secretary may release or make ()" The Secretary may carry out any
public any such Information In any aggregate fl;ncbtlor; unger th'ShAcst' and thefSAecre_tarIy
or summary form which docs not directly or of tho Interior or t e" ecreta_ry 0 gricuf-
Indirectly disclose the Identity or business of ture may carry out on” function relating to
any person who submits such Information. any aquaculture_ . development  program

(d) (1) The Secretary, the Secretary of tthh'Ch ho Is specified to Implement under
Interior, and the Secretary of Agriculture tho plan, through grants to. or contracts
ore each authorized to accept any gift, Wwith, any other Federal agency, any agency
temporary donation, or devise cr bequest of any State and. subject to the approval of
of real or personal property, or tbe proceeds the State, any agency of any political subdi-
therefrom, or Interests therein, for use In vision thereof, nny regional commission, any
carrying out nny function that such Secre- educational institution, or any othor person.v
tary may have under this Act. Any such (b) Any contract entered into, or.art?
acceptance mny be subject to the terms grnnt made, pursuant to this section shall
of any restrictive or affirmative covenant, or contain such conditions nnd limitations as
condition of servitude. If such terms are tho Secretary concerned shall by regulation
deemed by the Secretary concerned to bo prescribe as being ncec«sary and appropriate
In accordance with law and compatible with  to protect the Interests of the United States;
the purpose for which acceptance is sought. except that no contract may be entered into,

(3) Any gift or bequest o! money, andand no grant may be made, pursuant to this
any proceeds from the sale of other property section unless .tbe aopllcant submits with
received as a gift or bequest under this sub- hts application therefor a certification from
section, shall be deposited in a separate ac- each appropriate State agency nnd each ap-
count in tho Treasury and ahe.il bo disbursed propriate local government agency stating
upon the order of tho Secretary concerned. thnt nothing In the laws administered by

IC. 6. Coordination or Federal Agency such agency prevents the carrying out'of the

Activities Regarding Aquacul- project to which the contract or grnnt will
_. TURE. bo applied.

(a) (1) There Isestablished the Interagency (¢) Tho amount of any grnnt made pur-
Committee on Aquarulturc (hereinafter In Suant to this section may not exceed one-
this section referred to as the ==Committee”) half the estimated cost of the project for
which shall be composed Ol the following Which the grant Is made.

Sec. 7. Contbacts and Grants.

officers or their designees: (d) Any person who_receives a grant or
(A) The Secretary, who shall be the Chairfontract under this section shall mnkc avail-
man of the Cc'unlttce. able to tho Secretary concerned and to the
(1i) The Secretary of the Interior. Comptrolle_r General_of the United S_tates, or
(C) The Secretary of Agriculture. any of their authorized representatives, for
(D) Tho Administrator of tho Environ- PUrposes of audit and examination, any book_,
mental Protection Agency. document, paper, and r_ecord thnt is perti-
(E) Tito Administrator of tho Energy Re- nent to the funds received by such person
search and Development Administration. under such grant or contract.
(F) The Commlesloncr of Food and Drugs. Sec. 8. Guarantees or Obligations Issued
(Cl) The Administrator of tho Small Dusl- roa Aquaculture Facilities.
ners Administration. (a)(1) The Secretary may, subject to the
(H) Tho Chief of Engineers. provisions of this section, guarantee, or mnkc

(1) Tho chief executive officer of any other a commitment to guarantee, the payment of
Federal agency and any Regional Fishery Interest on. nnd the principal amount of, any
Management Council which the Secretary obligation Issued by an obligor for any of the
finds la have significant functions which ro- following purpones:
tate, or may relate, to the dovelopmonl of (A) Tho financing of tho construction,
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reconstruction, or reconditioning of any
aqunculturc facility (Including the financing
of the purchase coat of any aqunculture fa-
cility to bo reconstructed or reconditioned):
except that no obligation may be guaranteed
under this section Inter than years after
tcli date of the completion of mo construc-
tion. reconstruction, or reconditioning of tho
aquaculture facility Involved.

(B) Tho acquisition of stocks of aquatic
cpccles for any aquaculture facility.

(C) The financing of the Initial operating
expenses of any aquaculturo facility.

The financing of marketing operations
exclusively for aquaculture products.

(E) Tfce refinancing of any existing obli-
gation issued for nny of the purposes spe-
cified In subparagraph (A). (B). (C). or (D),
whether or not guaranteed under this sec-
tion. Including, but not limited to, any short-

m term obligation Incurred for the purposes of
obtaining temporary funds for refinancing.
Guarantees and commitments to guarantee
may be made .ndcr this section without re-
gard to section 3670(a) of the Revised Stat-
utes of the United States (31 U.S.C. 665(a))

(2) The full faith and credit of the United
States Is pledged to the payment of nil guar-
antees made under this section with respect
to both principal and Interest, Including any
Interest. If provided for In the guarantee,
which may accrue between the date of de-
fault under a guaranteed obligation and tho
payment In full or the guarantee.

(3) Any guarantee, or commitment to gxiar-
nntcc, made by tho Secretary under this sec-
tion shall be conclusive evidence of tho eli-
gibility of the obligation for such guarantee,
and the validity of any guarantee or com-
rnitnjent of guarantee, so made sh,;ll be In-
contestable.

(4) The aggregate unpaid principal amount
of all obligations guaranteed under thlu sec-
tion nnd outstanding at any one time shall
not exceed $500,000,000.

(b)(1) Obligations guaranteed under this
section—

(A) ohall have an obligor approved by too
Secretary as being responsible and possess-
ing the ability, cxpericnco. financial re-
sources, and other qualifications necessary
for the adequate operation and maintenance
Of tho aquaculturo facilities;

(B) r.hall bo In an oggregnto principal
amount which d'-eo not exceed 87>i percent
of tho actual co3t Involved or the depreciated
actual cost, as determined by the Secretary;

(C) shall hnvo maturity dates satisfactory
to tho Secretary, but not to exceed 18 yours;

(D) ohall provide for payments by tho obli-
gor satisfactory to the Secretary: and

(E) shall bear Interest (exclusive of
charges for the guarantee and service charges,
If any) nt rates not to exceed such percentage
per annum on tho unpaid principal as the
Secretary determines to be reasonable, tak-
ing Into account tho rongo of Interest mtes
prevailing In the .private market for similar
loans and tho risks assumed by the Secretary.

’(2) In guaranteeing ony obligation ur.der
this sectlou, tho Secretary ahaii give prefer-
ence to any person with -lUor fewer employ-
ees which, together with Its affiliated, Is
primarily engaged in the business of aqua-
culturo or commercial fishing for uquatio
epccles.

(3) No obligation shall bo guaranteed
der this section unless tho obligor convoys
or agrees to convey to tho Secretary such
security Interest as tho Secretary may require
to reasonably protect tho Interests of the

. United States.
(c)(1) Tho Secretary may charge a fee for
any obligation guaranteed under this section.

tho amount of which shall bo established by
tho Secretary bv regulation but which may
not exceed one-half of 1 percent per annum
of tho outstanding principal balauco of tha
obligation. Fee payments shall bo made by
tho obligor to the Secretary when moneys ore
first odvnnced under a guaranteed obligation
and at least 60 days beroro each anniversary
date thereafter.

(2) Tho Secretary shall charge and collect
from the obligor such amounts as he may
deem reasonable for tbe Investigation of the
application for any guarantee, for the ap-
praisal of properties offered as security for
any guarantee, and for the inspection of such
properties during construction, reconstruc-
tion. or reconditioning; except that such
charges shall not aggregate more than one-
hall of percent of tho original principal
amount of the obligation to be guaranteed.

(3) AIll fees ond other amounts received by
tho Secretary under the provisions of this
subsection shall be deposited In the Fund.

(4) Obligations guaranteed under this sec-
tion, and agreements relating thereto, shall
contain such other provisions with respect to
tho protection of the security interests of the
United States (including acceleration and
subrogation provisions and the issuance of
notes by the obligor to the Secretary), liens
and releases of liens, payments of taxes, and
such other matters ad the Secretary may
prescribe.

(d)
continued for 30 days, la any payment by
the obligor of principal cr Interest due under
any obligation guaranteed under this section,
the obl’'gee or his agent shall have the right
to demai d, at or before the expiration of such
period as may be specified in the guarantee
or related agreements, but not later than 90
days from the date of each default, payment
by the Secretary of the unpaid principal
amount of sntd obligation and of the unpaid
Interest thereon to tho date of payment.
Within such period as may be specified In the
guarantee or related agreements, but not
later than 30 days from tho date of such
demand, the Secretary shall promptly pay to
the obligee or his agent the unpaid principal
amount of tho obligation and unpaid interest
thereon to the duto of paymeut; except that
tho Secretary shall not be required to mako
ituch payment If before tho expiration of such
period he finds that thero was no default by
tho obligor in the-payment of principal or
interest or that such default has been rem-
edied before any such demand.

(2) Payments required to bo mode by tho
Secretary under paragraph (1) shall be inado
by ého Secretary from tho Fund.

(9) In tho evont of any payment by the
Secretary under paragraph (t). tho Secretory
shall havo alt rights In any security held by
him relating to hla guorautce of such obliga-
tions as ore conferred upon him under any
security egroemcnt with tho obligor. Not-
withstanding any other provision of law re-
lating to tho acquisition, handling, or dis-
posal of property by the United States, tho
Secretary may. under such terms and condi-
tions as tho Secretary prescribes or approves,
complete, recondition, reconstruct, renovate,
repair, maintain, operate, or sell any property
acquired by him pursuant to a security
agreement with tho obligor.

(4) Alter any default refcired to In para-

Udyaph (1), t’ Secretary ehall toko such
u Mon agaUwt tho obligor or any other
portico llablo thcroundor that, in hla dis-

cretion, may bo required to protect the In-
terests of tho United States. Any suit may
bo brought lit tho noma of tho United Staten
or in tho name of the obllgeo and the obligee
ohall make evatlablo to tho United State*

(1) In the event of a default, which has



*12 records and evidence necensory to prcte- aguatic species at the facility, or both, that
cute any such cult. The Secretary may ac- !S owned by such person la damaged or de-
cept a conveyance of title to and possession Stroyed as a result ot a natural disaster: or
of property Inin the obligor or other parties  (B) ti.« stock of aquatic Opccles at an’
liable to the Secretary or 1 may purchase aquaculturo facility owned by such person
tho property for an amount not greater than Isdamaged or destroyed by disease, pollution,
tho unpaid principal amount of such obli- 0r contamination (caused by reasons other
gation. and Interest thereon. In tho event thar a natural disaster or the willful or neg-
the Secretary receives through tho salo ot ligent action of such person).

property an amount oX cash In excess oX any The purpose of any loan made by the Sec-
payment mado to an obligee under para- retary under this section shall bo to accom-
graph (1) and tho expenses ot collect,on oX plish one or iroro of the following objectives;
euch amounts, ho shall j oy such excess to (I) The repair, rehabtllitar.lon, or replace-

tho obligor. . ment of such facility.

(5) Whoever, for tho purpose of obtain-  (11) The replacement of aquatic species
ing any loan or advance of credit from any gtock.
person with tho Ir ,nt that an obligation (11 To continue aquaculture operations

relating to such loan or advance ot credit whilo any such repair, rehabilitation, or re-
shall be offered to or accepted by tho Secre- placement Is in progress.

tary to bo guaranteed, or for tho purpose of * (Jy) The purchase, construction, or recon-
obtaining any extension or renewal of nny gstryction of an aquaculturo facility at an-
loan, advance of credit, or mortgage relating other location If the Secretary finds that—
to an obligation guaranteed by the Secretary, (1) the damage to the facility Is to cxtcn-
or the acceptance, releaso, or substitution gjyo that Its repair or rehabilitation Is im-
of any security on such a loan, advance of practicable;

credit, or for the purpose of Influencing In (1) tho ’replacement of tho destroyed fa-

any way the action cf the Secretary under (jjjty at the same location Is Impracticable;
tills section, makes, passes, utters, or pub-

lishes, or causes to be made, possed, uttered,
or published any statement, knowing tUo
same to be false, or alters, forges, or counter-

(Tit) the pollution or contamination re-
ferred to In subparagraph (B) Is likely to
persist for such period of timo that continued

;elts,dor causes torfp_rto%ures to Ibet altere(:, aquaculture operations at tho sumo location
orged, or counterfeited, any Instrument, il icate

paper, or document, or utters, publishes, or (v) To-meet payments of principal and-*
passes as true, or causes to he uttered, pub- Interest on any obligation of such person
lished, or passed as true, any I_nstrument, with respect to the facility or stock so dam-
paper, or document, knowing it FO hnve aged or destroyed for such period of tlmo
been altered, forged, or counterfeited, or as the Secretary deems appropriate, taking

willfully overvalues any securlty,_ asset, or Into account tho degree of such damago or
Income shall_be punished by a fine of not destruction

nmootremf)[:’znths;r{ ;leoarrsb):)r.]?o;i:llsonmrcnt for (vl) To retire In full nny such obligation.
(c) The Secretary shall promulgate such ®) No loan may be made under this sec-

tion for r.ny damage or destruction—

(A) which Is fully compensated for by
Insuranco (Including Insurance paid under
section 10) or otherwise; or

(B) for which assistance Is available under
nay other Federal disaster assistance pro-

rule,land regulations as may bo deemed nec-
essary or appropriate to carry out the pur-
poses and provisions of this section.

(f) For purposes of this section—

(1) The term “actual cost" of an aqua-
culturo facility, as of nny specified date,

: gram.
rsneiigfa:;eogigregate, as determined by the (b) Any loan mado pursuant to this sec-
' tion shall—

(A) all amounts paid by, or for the ac-
count of, tho obligor with respect to such
facility on or before that date; and

(B) all amounts which the obligor 1? then
obligated to pay from time to time there-
after, for the conolructloti, reconstruction,
or reconditioning of such facility.

(1) mature In not moro than 20 years;

(2) bear Interest at a rato not Ictn than
the rate determined by tho Secretary of the
Treasury taking Into consideration the aver-
age market yield outstanding Treasury
obligations of compnr.tbto maturity;

. (3) be approved onl/ upon the furnishing

'(3) The terms "construction”, "recon- of such security or other reasonable as-
struct on”, or “reconditioning” Include, but syranco of repayment as the Secretary may
nro not limited to. designing, inspecting, out- require; and
fitting, and equipping of tho aquaculture fa-
cility Involved.

(3) The term "depreciated actual cost"
means tho actual cost depreciated on a
straightline busls over the useful life of tho
property Involved as determined by tho modlflcatlon of any term or condition of any

(4) bo subject to such other terms and
conditions as the Secretary may requlro to
protect the Interests of tho United Staten.

(c) The Secretary may consent to tho

Secretary. loan mndo under this section, Including,
(4) The term "obligation" means any note, but not limited to, reduction of tho rato of
bond, debenture, or other evidence of In- Interest, deferment of any inBtullmcnt of
debtedness issued for one of tho purposus principal or Interest, or change In any se-
«P'clflcd In subsection (a). curity requlrment.
(6) Tho term "obllgco” means the holder of (d) All payments of principal and Interest
any obligation. on loans made under this section shall bn
6) Tho term "obligor" means any persorﬂePGSited Into tho Fund. )
primarily liable for payment of tho princi- “) For purposes of this section, tho term

pal of or Interest on any obligation. "obligation” means any note, bond, deben-
. . . ture, or other evidence of Indebtedness is-

Bee. 0. DiOAsrim Loams: . .
sued for tho purposo of financing (t) tho
(a)(1) The Secretary tnay make onn or construction, reconstruction, or recondition-
luoro loans from the Fund to any person jing of an aquaculturo facility. (3) the Initial
. operating expenses of any such fuclllty, and
(A) an squeculture facility, or stock of (3) the acquisition of stock of aquntlo

species for any such facility.
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(f)(1) Whoever mokes any sfatemcn
knowing It to uo false. or whoever wllifull;
overvalues an ' security for the purpose o
obtaining for himself or for any appllcan
and loan under this section, or extcnsloi
thereof by renewal, deferment of action, o
otherwise, or the acceptance, release, or sub’
mtttutton of security therefor, or for the pur-
pose of Irlucrclng In any way the actlot
of tho Secretary under this section, or foi
tho purpose of obtaining money, property
or anything of value under this section, shall
be punished by a line of not more than
(5,000, or by Imprisonment for nut more
than 2 years, or both.

(2) Whoever, with the Intent tr defraud,
knowingly conceals, removes, dlsry ses of, or
converts to his own use or to that of an-
other, any property mortgaged or pledged to.
or held by, the Secretary pursuant to this
section shall be punished by a flue of not
more than 5,00, or by Imprisonment for
not moro than 5years, or both.

(g) No loan may be made by the Secretary
under this section tor any damage to, or de-
struction of, any aquaculture facility or
stock of aquatic species which oi ,urs on or
after the close of the 5-year period bogtnning
on the effective date of this Act.

Etc. 10. Insurance Acainst Certain Losses

Incurred in Aquaculture Facil—

ity Operations.

(a) Asused In this section, n ileus the con-
text otherwise requires—

(1) Tho term "direct Insurance"™ means ani-,}3
Insurnnco described In paragraphs (2). (3),
and (4).

0

means Insurnnco against all sums which tho
owner of an aqunculturc facility bocomrs
'legally obligated to pay as damages because of
bodily Injury or property damage caused
by tho ognncuKure facility, the operation of
auch facility, or the aquatic species cultured
at such facility.

(3) The term "essential property Insur
ance" means Insurance OGttl at direct loss of.
or direct damage to, the real or personal
property of an aquaculture facility caused
by perils as they are defined and limited In
utaudard fire policies und extended cnirrngo
endorsrncnt-i thereon as approved by the
Etato Insurance authority, and insurance
against low of. or damago to, the real or per-
sonal property of un aquaculture facility
from such perils as tho Secretary by regula-

tion shall specify, including, 'jiul not lim-
ited to vandallem. malicious mischief, bur-
glary, nnd theft.

(4) The term “essential stick Insurance"

means Insurance against loss of, or dr.mnge
to, any aquatic species being cultured at an
aquaculture facility due to unavoidable or
natural cases, Including, but not limited to,
drought, pollution, ball, front, wind, winter-
kill, freczo, lightning, fire, cxcei,alve rain,
flood, enow, wildlife, hurricane, tornado, lu-
ted or parasite Infestation, disease, nnd auctl
other unavoidable or natural causes as tho
Secretary by regulation shall specify.

,(6) Tho term "Insurer" Includes any In-
surance coirnany or group of companies un-

der common ownership whbicb In authorl/cd
to engago In the Inmirun. business under
the lawn of any Stale.

(0) Tho trrm "owner" means nnv person
having an tnsurablo Interest In un aqua-
culture rncllity or aquatic species slock.

(7) Tho term "pool" means any pool
association of Insurers In nny State which I"
formed, associated, or otherwise created for
the purpose ot making Insurance mor>
readily available.

or regulatory authorities,

8)
means that premium rate determined by the
Secretary, which would permit tho purchase
of any direct Insurance coverage by a reason-
ably prudent person in similar.circumsinneos
with due regard to tne costs and benefits In-
volved.

(b) The Secretary may by regulation define
any technical or trade term necessary ir. tho
administration of this section, Insofar as any
such definition la not Inconsistent with tho
provisions of this section.

(c) (1) Tho Secretary shall coDduct. within
0 months after the effective date of this Act,
and annually thereafter, a study to deter-
mine whether direct Insurance generally
avaUaolc to owners at reasonublc premium
rates, through insurers, pools, or a suitable
program adopted under Stato law.

(2) (A) If the Secretary finds, as a result
of the study vefcrTed to In paragraph (l).
that essential property Insurance or
essential liability insurance Is not avail-

able at reasonable premium rates tu any
State and such Insurance has not been Pro-
vided by State action, the Secretary may
establish a program to provide such Insur-
ance In such State, If the Secretary considers
tho Issuance of such Insurance necessary
and appropriate to carry out the purposes
and policy of this Act.

(E) Any essential property Insurance
essential liability insurance Issued by tho
Secretary under this paragraph shall be sub-
ct to such terms and conditions, and to
such deductibles and other restrictions and
limitations as the Secretary deems appropri-

The term “essential liability Insurance®te; except that the Secretary may not pro-

vide essential property lusurance or essential
liability Insurance with respect to—

(O] any aquaculturo facility or stock
aquatic species which the Secretary deter-
mines to be untnsurablc due to tbe failure
of tbe owner to follow established principles
for operating aquaculture facilities or cul-
turing aquatic species, as the case may be; or

(1) nny aquaculture facility which tho
Secretary determines to Inck reasonable pro-
tective measures to prevent loss or damage.

(3) (A)
of tho study referred to In paragraph (1),
that essential stock Insurance Is not available
at reasonable premium rates In any State
and that such Insurnnco has not been pro-
vided by Stala, action, the Sccrclury shall

The terra "reasonable premium Tate”

of

If tho Secretary finds, as a result

establish a program to provide auch Insur-
ance In such State.
(D) Any cosentlal stock Insurance Issued

by the Secretary under this paragraph shall
be subject to such terms and conditions and
to ouch deductibles and other restrictions
and limitations as the Secretary dcemo ap-
propriate; except that the Secretary may not
provide essential stock Insurance with re-
upect to any stock of aquatic species If the
Secretary determines such ntock to be un-
Insurnble duo to the failure of the owner
to follow established principled for culturing
aquatic species or due to the Inck of reason-
able protective measures at the aquaculturo
facility concerned to prevent tho lorn of. or
damago to, the stack being cultured.
(d)(1) In determining tho premium ruto
for any d'rect Insurance offered from timo
to timo under subsection (c) (2) or (3). the
Decretory Khali consult with pernoiui knowl-
edgeable nnd experienced in Insurance, in-
cluding, but not limiter* to, Elate innuranco
and may lake into

cmisldemtlon wtlli respect to tbe In.-urame
concerned, tbe nature aud degree oi risk In-

volved, tho protec'.lvo devices employed, tho
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extent of post and anticipated looses, the
prevailing rate tor similar coverages, the
economic Importance ot the Insurance, and
the relative abilities of the particular classes
and types of Insureds to pay the actual
premium lor such coverage.

(a) (A) Tho Secretary may not establish
the premium rate for any direct Insurnnco
at less than 50 percent of the actual pre-
mium rate for such Insurance,

(B) For ourposes of subparagraph
the actual premium rate for any direct '
surance oflorea under this section stal’
determined as follows:

(1) If Insurance of the same hind ts gen-
erally offered by insurers or pools In the
State concei ned, the actual premium rate
shall be that rate which the Secretary de-
termines to be tho median premium rate
for all such Insurance so offered.

(I1) If Insurance of the same hind Is not
generally offered hv Insurers or pools In the
Stale concerned, tbe artuel premium rate
shall be that rato whicn the Secretary de-
termines to be the rate at which Insurers
or pools in such Stntc would offer such Insur-
ance. taking Into account actuarlally sound
principles applicable to the elements mak-
ing up such rato. Including, but not limited
to, claim losses, general administrative ex-
penses, acquisition expenses, ti xeu, license
fees, and profits.

In making determinations under clauses (.)
and (11), tbe Secretary shall consult with
tho insurance regulatory authority of tho
State concerned and nny rate advisory orga-
nization licensed by such State,

Nothing In this section shall be construed
to prohibit or require either the adoption of
uniform national rates or the periodic modi-
fication of the currently estimated reason-
able premium rates for any particular cover-
age. class, State, or risk on the basis of addi-
tional Information or actual loss experience.

(e)(l) The Secretary may enter into nny
contract, agreement, treaty, or other arrange-
ment with any Insurer or pool to provide
reinsurance coverage with respect to nny
<J oct Insurance Issued by such Insurer or
I jl. In consideration of payment of such
premiums, fees, or other charges by Insurers
or pools which the Secretary deems to be
appropriate, after consultation with persona
knowledgeable nnd experienced Iu Insurance.

(3)
section shall reimburse an Insurer or pool
for Its total proved nnd approved claims for
covered loucs resulting from providing the
direct Insurance concerned during the term
ot the reinsurance contract, agreement,
treaty, or other arrangement, over nnd above
the amount of thu Insurer's or pool's reten-
tion of such losses, os provided In such rein-
surance, contract, agreement, treaty, or other
arrangement entered Into under thtu section.

(3) Such contracts, agreements,
or other arrangements may lie mndo without
regard to section 3070(a) of the Revised
Statutes of the United States (31 U.S.C, 005
(a)), nnd shall Include any terms and con-
ditions which Ib- Secretary dcemn necessary
to carry out tho purposes of this section.
The premium talca and terms and conditions
of such contracts, agreements, treaties, or
other arrangements with nn Insurer or pool
shall bo uniform In any ono year throughout
tho country.

(f)(1) AIll premiums received by tho Sec-
retary under ibis section shall be deposited
Into the Fund.

(i) The Secretary, In asuit brought In the
appropriate United Slates district court, shall

trcutlc-i,may adjust and pay all

bo entitled to recover from any owner.
surer,

In-
or pool tbhe amount of any unpaid

premium lawfully payable to the Secretary
by such owner, Insurer, or pool under any
direct Insurance or reinsurance Lssucd un-

der this section. .
(3) No action or proceeding shall
brought for the recovery of any premium
due the Secretary, or for the recovery of any
premium paid to the Secretary In excess of

be

(A) the amount due, unless such action or pro-

ceeding is commenced within 5 years after
the right accrued for which the claim |Is
made; except that, If the insurer has made
or filed with the Secretary a false or fraudu-
lent statement or other document witli in-
tent to cvs-ii, in whole or In part, the fay-
meut of premiums, the claim shall not be
deemed to have accrued until Its discovery by
the Secretary.

(g) In order to provide for maximum effi-
ciency in the administration of tile Insur-
ance nnd reinsurance program provided un-
der this secr. in. and In order to facilitate
the expeditious payment of any claims un-
der such program, the Secretary may enter
Into contract* with any insurer, pool, or per-
son. for the purpose oi providing lor the per-
formance of any of th< '.allowing functions:

(1) The estimation or determination of any
amounts of payments for reinsurance or di-
rect Insurance claims

(9) Hie receipt, disbursement, and ac-
counting for funds In making payments (or
reinsurance nnd direct Insurance claims
, (3) The auditing of the records of any
Insurer, pool, or person to the extent neces-
sary to assure,that proper payments are
made.

(4) The establishment of the basis of ha-
btllity for reinsurance or direct Insurance
payments. Including the total amount of
proved and approved claims which may he
payable to any Insurer, pool, or owner, and
the total amount of premiums earned by
s\ii> Insurer or pool In the respective States
trom direct Insurance or reinsurance.

(5) Tho provision of assistance In any
manner provided for In the contract to fill-
Ilher the purposes of thin section.

(h) Tho Secretary may, with the consent
nf the agency concerned, accept and utilize,
on a reimbursable basis, the officers, em-
ployees, services, facilities, nnd Information
nf any Federal Agency with reaped to any

Itcinsurancc Issued under this subjnsyrance matter which Is within the pur-

view of this section.

O] The Secretary may prescribe regula-
tion* establishing the general method Or
methods by which proved and approved
claims for losses are paid under nny direct
Insurance or reinsurance lIssued under this
section. I'roved and approved claims shall
he pnid from the Fund,

(J) The Uctretary. In providing any direct
Insurance or reinsurance under thhr section
claims for proved
and approved losses covered by such Insur-
ance and, upon llie disallowance by ihc See
rotary, or upon the refusal of the claimant
to accept tho amount allowed upon any such
claim, thn claimant, within one year after
(he data of mailing of notice of disallowance
or partial disallowance of the claim, may
institute su action on such claim against
(lie Secretary In the ’lulled Slates district
court for the district In which tho Insured
owner or reinsured Insurer or pool resides
or principally conducts business, mid Juris-
diction la hereby conferred upor. such court
>0 hear and determine such arltoo without
regard to the amount in conliovci-y

ik) The fare amount of direct limurnme



and reinsurance coverage outstanding ami
tu force at any one ttr.ic under this section
shall not exceed 51.000.000.000.

(1) No direct Insurance or reinsurance
may bo Issued by the Secretary under this

section after the close of the 5-yenr period™

beginning on the effective date of this Act.

Sec. 11. Federal
Fund.
fa) There Is established In the Treasury
of the United States a Federal Aquaculture
Assistance Fuftd The Fund shall be avail-
able to the Secretary as a revolving fund for
the purpose of carrylug out, and administer-
ing, sections 8, 9. and 10. The Tund shall
consist of—

(1) any sums appropriated to the Fund:

(2) any fees received by tho Secretary In
connection with any guarantee made under
section B;i K

(3) recoveries and receipts received by Us
Secretary under security, subrogation, aid
other rights and authorities under sections
. 9. r.iul 10;

(41 payments of principal and Interest
received *y tlic Secretary under any loan
made under =ectlon 9:

(Si premiums paid to. or recovered by.
the Secretary for any direct Insurance or re-

Aquaculture Assistance

insurance Issued by the Secretary under
section 10; and
(6)

seulcnoc of subsection (b)

All payments made by the Secretary to carry
out tho provisions of sections 8. 9, and 10
(Including reimbursements to other Gov-
ernment accounts) shall hc paid from the
Fund, only to the extent provided In appro-
priation Acts. Sums In the Fund which are
not currently needed for the purposes of
sections 8. 9, and 10 shall be kept on depoult
or Invested In obligations of, or guaranteed
by. tho United Stutes.

<b) If at any time the monoyx In the Fund
arc not nufflcfent to pay any amount the
Secretary Is obligated to pay under section
8(d)(1) or any direct Insurance or reinsur-
ance claim under section 10, the Secretary
shall Issue to the Secretary of the Treasury
notes or other obligations (only to such
extent nnd In such amounts as may be pro-
vided for In appropriation Acts) In --ich
forms nnd denominations, bearing sue u-
turltins, aim subject to such terms and
dltlonu as the Socretnry of the Treasury
mcrlbos. Such notes or other obligations s |l
bear Interest at a rate determined by ;he
Secretary of the Treasury, taking Into con-
sideration the current average market yield
ou outstanding marketable obligations of the
United States of conipni'nblo maturities dur-
ing the month preceding the Issuance of
auch notes or other obligations. The occre-
tary of the Treasury shall purclui.se any notes
and other obligations to be Issued hereunder
and for such purpose he may use as a public
debt transaction the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act. as amended, and tho pur-
poses for which securities may bo Issued
under auch Act, as amended!., are extended
to Include any purchases of such notes and
obligations. The Secrstnry of the Treasury
at auy time may sell any of the notca or
other obligations ucqulrcd by him under this
Kiibscctlon. All redemptions, purchases!, and
sales by the Secretary of the Treasury of such
note* or other obligations shall bo treated
as public debt transactions of the United
Stales. Moneys borrowed under tills subsec-
tion shall be deposited In tho Fund mid re-
demptions of such notes and ubllgallnies shall

hc *"*d* by llte Secretary from the Fund,
Sec. i2. Repokjlcno Recommendations.
Before the close of the 00th day after the
elosc of the 3-year period beginning on tho
effective date of this Act, the Secretary shall
review the operation nnd effectiveness of the
disaster lonn program provided for under
section 9 nnd the Insurance progrnm pro-
vided for under section 10 and shall submit
a report thereon to the Congress, together
with the recommendation of the Secretary
na to whether or not cither such program
should be continued and. if the Secretary
recommends continuation, such suggestions
as the Secretary may have for Improving the
operation and effectiveness of such program.

Sec. 13. Authorization of Appropriations.
(a> Fo, purposes or cRrrylng out the pro-

visions or this Act (other than sections 8. 9,
nr 10). there are authorized tc be appro-
priated. notwithstanding nny authorization
for appropriations In nny other Act In effect
before the date of the enactment of this
Act—

(1) to the Department ot Commerce, not
to exceed—

(A) $'1,000,000 for the fiscal year 1979.

(R) *19,000.000 for the fiscal year 1980. and

1C) 817.000 000 fo»' the fiscal vest 1981:

(2) to the Department of the Interior, nut
to exceed—

moneys deposited pursuant to the last (o) $2,009,300 for the tisral year 1979.

<B> 47,500.000 lor the fiscal year 1930. and

(C) <8 500.000 for the flfcal year 1981; and

iff) to the Department of Agriculture. $x*
to exceed—

(A) 52,000.000 for the fiscal year 1979,

iB) $7,500,000 for the fiscal year 1980, and

C) f9,500,000 for the fiscal year 1901.

(b) There are authorized to be npnro-
priated. without fiscal ycrr limitation, to the
Fund swell sums as may be necessary and
appropriate for purposes of carrying out sec-
tions It 9. and 10; but not to exceed $600.-
000,000 for the purposes of socllon 8 and not
lo exceed $260,900,000 for the purposes of
seelion 0
Srr. 14. KilrrrivE Date

Thi» Act shall lake effect Ortuber 1, 1970 o
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