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T h i s  v e s t i g e  of t e r r i t o r i a l  l a w  r e q u i r e s  t h a t  f o r  a n y  l a n d  s i t u a t e d  

o u t s i d e  a b o r o u g h  o r  c i t y  w h e r e  l o c a l  l a n d  o w n e r s h i p  r e c o r d s  a r e  k e p t ,  

i t s  o w n e r  m u s t  f i l e  a " s t a t e m e n t  of  r e a ]  p r o p e r t y  o w n e r s h i p " .  T h e  

s t a t u t e  m a y  h a v e  h a d  a l e g i t i m a t e  p u r p o s e  a s  a t e m p o r a r y  t r a n s i t i o n a l  

d e v i c e  a c c o m p a n y i n g  t h e  i n s t a l l a t i o n  of a r e c o r d i n g  s y s t e m  i n  t e r r i t o r i a l  

d a y s ,  a s  it e n c o u r a g e d  t h e  i n t r o d u c t i o n  o f  l a n d  o w n e r s h i p  i n f o r m a t i o n  

i n t o  t h e  p u b l i c  r e c o r d .  T o d a y ,  i t s  r e a s o n  f o r  b e i n g  is m u c h  m o r e  

s p e c u l a t  i v e .

T o  i n d u c e  c o m p l i a n c e  w i t h  t h e  f i l i n g  r e q u i r e m e n t  o f  t h e  s t a t u t e ,  it 

p r o v i d e s  f o r  m o d e s t  f i n a n c i a l  p e n a l t i e s  in t h e  e v e n t  o f  a f a i l u r e  to f i l e .  

O n c e  a s s e s s e d ,  a p e n a l t y  b e c o m e s  a l i e n  a g a i n s t  t h e  p r o p e r t y .  T h e  l i e n  

is s u b j e c t  to f o r e c l o s u r e  u n d e r  t h e  s t a t u t e ,  b u t  if  (a s is u s u a l l y  t h e  

c a s e )  t h e  l a n d o w n e r  f a i l s  to r e s p o n d  to t h e  l i e n  f o r e c l u s u r e  a c t i o n  

b y  a n s w e r i n g  t h e  p e t i t i o n ,  t h e  l a n d  o w n e r  m a y  " r e d e e m "  t h e  p r o p e r t y  

d u r i n g  t h e  f i r s t  y e a r  f o l l o w i n g  i t s  " f o r e c l o s u r e " .  A f t e r  t h e  e x p i r a t i o n  

of  t h i s  o n e - y e a r  r e d e m p t i o n  p e r i o d ,  t h e  p r o c e d u r e  d e p a r t s  f r o m  t h e  u s u a l  

f o r e c l o s u r e  m o d e l .  I n s t e a d  o f  s e l l i n g  t h e  p r o p e r t y  to s a t i s f y  t h e  l i e n  

a n d  t u r n i n g  t h e  o v e r a g e  i n  p r o c e e d s  b a c k  to t h e  o w n e r ,  t h e  S t a t e  s i m p l y  

k e e p s  t h e  p r o p e r t y .  T h e  l a n d  m a y  b e  " r e p u r c h a s e d "  b y  i t s  o w n e r ,  b u t  

t h a t  r i g h t  o f  r e p u r c h a s e  is e x t i n g u i s h e d  if t h e  l a n d  is d i s p o s e d  of 

i n t o  p r i v a t e  o w n e r s h i p  b y  t h e  S t a t e  o r  is  h e l d  b y  t h e  S t a t e  f o r  a n d  

d e v o t e d  to a " p u b l i c  p u r p o s e "  a n d  i m p r o v e m e n t s  a r e  c o n s t r u c t e d  u p o n  it.

S i n c e  t h e  e x i s t e n c e  of t h e s e  r i g h t s  o f  r e p u r c h a s e  m a k e s  m a n a g e m e n t  of 

t h e  l a n d  as p u b l i c  d o m a i n  d i f f i c u l t  a n d  e x p e n s i v e  ( a d m i n i s t r a t i v e  c o s t s  

e x c e e d i n g  $ 3 0 , 0 0 0  p e r  y e a r  f o r  a p p r o x i m a t e l y  1 4 0  p a r c e l s  w i t h  n e g l i g i b l e  

r e t u r n ) ,  t h e  S t a t e  c a n  o n l y  d e r i v e  a b e n e f i t  f r o m  t h i s  f o r f e i t e d  l a n d  

b y  d i s p o s i n g  o f  it i n t o  p r i v a t e  o w n e r s h i p  b y  s a l e .  T h e  p a r c e l s  u s u a l l y  

h a v e  c h a n g e d  h a n d s  s i n c e  f o r e c l o s u r e ,  r e s u l t i n g  i n  t i m e  c o n s u m i n g  

a d m i n i s t r a t i v e  p r o b l e m s  f o r  b o t h  t h e  S t a t e  a n d  t h e  i n n o c e n t  v i c t i m s .

T h e r e  is n o  l o n g e r  a n y  p u b l i c  p u r p o s e  s e r v e d  b y  t h i s  s t a t u t e .  F r o m  t h e  

b e g i n n i n g ,  t h e  o n l y  li g i t i m a t e  p u r p o s e  o f  t h e  l a w  w a s  to c o m p e l  l a n d ­

o w n e r s  to i d e n t i f y  t h e i r  l a n d  h o l d i n g s  a n d  p l a c e  t h e m  o n  t h e  r e c o r d .

B u t  w h e r e  r e c o r d a b l e  t r a n s a c t i o n s  ( c o n v e y a n c e s ,  m o r t g a g e s ,  a n d  t h e  l i k e )  

t a k e  p l a c e ,  t h e  a d v a n t a g e s  o f  r e c o r d i n g  a l o n e  i n d u c e  t h e  n e w  o w n e r  or 

m o r t g a g e e  to r e c o r d .  A n o t h e r  p u r p o s e  c o m m o n l y  a t t r i b u t e d  to t h e  l a w ,  t h a t  

of  p r o v i d i n g  a r e c o r d  o f  l a n d  o w n e r s h i p  i n  t h e  u n o r g a n i z e d  b o r o u g h  to 
s a t i s f y  v a r i o u s  p u b l i c  a n d  p r i v a t e  i n f o r m a t i o n  n e e d s ,  is i l l u s o r y .
T h e  r e c o r d i n g  s y s t e m  i t s e l f  s a t i s f i e s  t h i s  p u r p o s e  - i n c o m p l e t e l y ,  

a l b e i t ,  b u t  j u s t  a s  e f f e c t i v e l y  a s  t h e  s u p e r f l u o u s  s t a t e m e n t  f i l e  

r e q u i r e m e n t  d o e s .

A s s u m e  t h a t  t h e r e  w e r e  s o m e  l e g i t i m a t e  p u b l i c  p o l i c y  s e r v e d  b y  a l a w  

r e q u i r i n g  l a n d  o w n e r s  t o  f i l e  s t a t e m e n t s  o f  r e a l  p r o p e r t y  o w n e r s h i p .

It is c l e a r  t h a t  t h e  p e n a l t y  a n d  l i e n  f o r e c l o s u r e  d e v i c e s  i n  t h e  s t a t u t e  

h a v e  n o t  b e e n  e f f e c t i v e  i n  s e c u r i n g  c o m p l i a n c e  w i t h  t u a t  f i l i n g  r e q u i r e m e n t .
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F i l i n g  a s t a t e m e n t  ( or , m o r e  to t h e  u n d e r l y i n g  o b j e c t i v e ,  g e t t i n g  

p r i v a t e  l a n d  h o l d i n g s  o n  t h e  r e c o r d )  c a n  b e  e n c o u r a g e d  b y  a " c a r r o t " ,  

b y  a " s t i c k " ,  o r  b y  a c o m b i n a t i o n  of t h e  two.  T h e  " c a r r o t "  i n  t h i s  c a s e  

is  t h e  r e c o r d i n g  l a w  i t s e l f  - t h e  l a n d o w n e r  w h o s e  i n t e r e s t  i s  r e c o r d e d  

e n j o y s  a n  i m p o r t a n t  p r i o r i t y  o v e r  h e  w h o  d o e s  n o t  r e c o r d .  T h i s  l e g a l  

p r o t e c t i o n  is a " c a r r o t "  s u f f i c i e n t  to  i n d u c e  a l l  w h o  a r e  a w a r e  o f  t h e  

r e c o r d i n g  l a w  to u s e  it, i r r e s p e c t i v e  of t h e  e x i s t e n c e  o f  a n y  p e n a l t i e s  
f o r  n o n u s e  o f  t h e  s y s t e m .

T h e  " s t i c k "  to i n d u c e  f i l i n g  is a p e n a l t y  f e e  b a c k e d  u p  b y  t h e  l i e n  

f o r e c l o s u r e  m e c h a n i s m .  T h i s  h a s  a p p a r e n t l y  n o t  b e e n  e f f e c t i v e .  P e o p l e  

f i l e  b e c a u s e  t h e y  w a n t  t h e  b e n e f i t s  o f  t h e  r e c o r d i n g  s y s t e m ;  p e o p l e  f a i l  

to  f i l e  b e c a u s e  t h e y  a r e  u n a w a r e  of t h e  e x i s t e n c e  of  t h e  s y s t e m  a n d  t h e  

b e n e f i t s  w h - c h  w o u l d  i n u r e  to t h e m  f r o m  u s i n g  it. A  p e n a l t y  m e c h a n i s m  

w i l l  o n l y  e n c o u r a g e  c o m p l i a n c e  b y  t h o s e  w h o  a r e  a l r e a d y  a w a r e  o f  t h e  

s y s t e m  b u t  w o u l d  n o t  o t h e r w i s e  u s e  it - a n e g l i g i b l e  c l a s s  o f  p e r s o n s .

A  p r i n c i p a l  p r o b l e m  w i t h  t n e  f o r e c l o s u r e  a c t i o n  a s  a c o m p l i a n c e  

m e c h a n i s m  is t h a t  i t  is o n l y  i n f l i c t e d  u p o n  thorte l a n d o w n e r s  w h o s e  l a n d  

h o l d i n g s  h a v e  b e e n  d i s c o v e r e d  d u e  to t h e  r e c o r d a t i o n  of  a c o n v e y a n c e .

T h e  r e c o r d i n g  o f  t h e  c o n v e y a n c e  i t s e l f ,  w i t h  o r  w i t h o u t  a n  a c c o m p a n y i n g  

o w n e r s h i p  s t a t e m e n t ,  f u l f i l l s  t h e  l e g i s l a t i v e  g o a l  o f  g e t t i n g  l a n d  

o n t o  t h e  p u b l i c  r e c o r d s .  I n  t h e s e  c a s e s ,  t h e  n e e d  f o r  a s t a t e m e n t  is 

s u p e r f l u o u s  a n d  t h e  i d e a  o f  p e n a l i z i n g  t h e  p e r s o n  f o r  f a i l i n g  to f i l e  

o n e  b o r d e r s  o n  t h e  a b s u r d .  I n  o t h e r  w o r d s ,  w h e n  s c r u t i n i z e d  a g a i n s t  

t h e  a c t u a l  o p e r a t i o n  o f  t h e  s t a t u t e ,  t h e  r e a s o n i n g  u n d e r l y i n g  t h e  f o r e ­
c l o s u r e  m e c h a n i s m  is s e e n  to b e  c i r c u l a r :  (1) t h e  o b j e c t i v e  of t h e  l a w

is to g e t  l a n d  h o l d i n g s  o n  t h e  r e c o r d ;  (2) ttie f o r e c l o s u r e  p r o c e s s  

e x i s t s  to e n c o u r a g e  c o m p l i a n c e  w i t h  t h e  l a w  in  o r d e r  to s a t i s f y  t h a t  

o b j e c t i v e ;  (3) t h e  o n l y  l a n d s  w h i c h  a r e  s u b j e c t e d  to f o r e c l o s u r e  a r e  

t h o s e  w h s e  e x i s t e n c e  c o m e s  to t h e  a t t e n t i o n  oi t h e  D i v i s i o n  o f  L a n d s  

w h e n  t h e y  a r e  r e c o r e d e d ;  (4) a t  t h a t  p o i n t ,  t h e  l a n d s  h a v e  e n t e r e d  i n t o  

t h e  r e c o r d i n g  s y s t e m  a n d  t h e  l e g i s l a t i v e  o b j e c t i v e  h a s  b e e n  m e t .

I n  s u m m a r y ,

1. T h e r e  is n o  v a l i d  p u b l i c  p u r p o s e  s e r v e d  b y  t h e  l a n d  r e g i s t r a t i o n  

s t a t u t e .  T o  t h e  e x t e n t  t h a t  t f ere is a n y  n e e d  to h a v e  a p u b l i c  r e c o r d  of 

l a n d  h o l d i n g s  i n  t h e  u n o r g a n i z e d  b o r o u g h ,  t h a t  n e e d  is  f u l l y  m e t  b y  th e 

e x i s t i n g  r e c o r d i n g  s y s t e m ,  s u p p l e m e n t e d  b y  t h e  l a n d  s t a t u s  r e c o r d s  of 
S t a t e  a n d  F e d e r a l  g o v e r n m e n t s .

2. T h e  f i l i n g  r e q u i r e m e n t  o f  t h e  l a n d  r e g i s t r a t i o n  l a w  i m p o s e s  a n  

u n d e s i r a b l e  p a p e r w o r k  b u r d e n  a n d  e x p e n s e  u p o n  p r i v a t e  l a n d o w n e r s .  T h i s  

b u r d e n  s h o u l d  n o t  e x i s t  w i t h o u t  s o m e  c o u n t e r v a i l i n g  p u b l i c  p o l i c y  .

3. A d m i n i s t r a t i o n  o f  t h e  l a w  c o s t s  t h e  S t a t e  $ 3 0 , 0 0 0  to $ 5 0 , 0 0 0  

e v e r y  y e a r  in e m p l o y e e  t i m e  t h a t  c o u l d  b e  b e t t e r  u t i l i z e d  f o r  o t h e r  e f f o r t s .  
T r y i n g  to a d m i n i s t e r  A S  3 4 . 1 0  i n  l i g h t  o f  N a t i v e  l a n d s  c o n v e y a n c e s ,  

h o m e s i t e s ,  a n d  a n y  o t h e r  u p c o m i n g  p r o g r a m s  of l a n d  d i s p o s a l  w i l l  b e  

i m p o s s i b l e  d u e  to l a c k  of s t a f f  a n d  m o n i e s ,  a s  w e l l  a s  i n e q u i t i e s  of

t h i s  l a w  t h a t  h a v e  b e e n  p e r p e t r a t e d  f o r  y e a r s  to t h e  d i s a d v a n t a g e  of t he  

p u b l i c .  T h e r e  i s  c o n s e n s u s  a m o n g  a l l  a g e n c i e s  i n v o l v e d  t h a t  th e s t a t u t e  

is u n n e c e s s a r y .
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4. B e c a u s e  o f  t h e  e x i s t e n c e  in  p e r p e t u i t y  o f  r i g h t s  o f  r e p u r c h a s e  

o n  f o r e c l o s e d  l a n d s ,  t h e  S t a t e  c a n n o t  e f f e c t i v e l y  m a n a g e  t h e s e  

p r o p e r t i e s  a s  p u b l i c  l a n d .  It c a n  o n l y  d e r i v e  b e n e f i t  f r o m  t h e m  b y  

d i s p o s i n g  o f  t h e m  b a c k  i n t o  p r i v a t e  o w n e r s h i p  a t  t h e  e x p e n s e  o f  

i n n o c e n t  h o l d e r s  of r e p u r c h a s e  r i g h t s .

5. T a k i n g  a p e r s o n ' s  l a n d  a w a y  f o r  f a i l u r e  to f i l e  a s u p e r f l u o u s  

p i e c e  o f  p a p e r  i s  b a d  p u b l i c  p o l i c y .  I t  is e v e n  w o r s e  w h e n  t h e  p e r s o n  

f a i l e d  to f i l e  s i m p l y  b e c a u s e  t h e  p e r s o n  w a s  i g n o r a n t  o f  t h e  f l i n g  

r e q u i r e m e n t .

F o r  a l l  of  t h e s e  r e a s o n s ,  t h e  s t a t u t e  s h o u l d  b e  r e p e a l e d .
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The Honorable Hugh Malone 
Speaker of the House 
Alaska State Legislature 
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18 of the Alaska 
tution, and in accordance with AS 23.30.060(b) and the 
Uniform Rules of the Alaska State Legislature, I am 
transmitting a bill repealing the Land Registration Law, 
AS 34.10.

The Land Registration Law is a vestige of territorial 
days which requires that private owners of land outside 
cities and boroughs file statements of real property 
ownership. Modest penalties are imposed for failure to 
file. These penalties become liens against property 
which may be foreclosed, resulting in forfeiture of the 
land to the state. After foreclosure, the land may be 
redeemed for a period of one year, but it is also subject 
to a continuous "right of repurchase" by the former owner 
and his assigns. This right to repurchase is 
extinguished only by disposal of the land or construction 
of a public building upon it. These repurchase rights 
inhibit effective management of land gained by 
foreclosure and have been the subject of abuse by 
industrious opportunists who, although they have never 
had any relationship with either the foreclosed land or 
its owners, obtain some colorable interest in the land 
and attempt to reap a windfall by repurchasing it.

The requirement of filing statements of real property 
ownership is somewhat obscure and often ignored by 
landowners. It does not enhance the existing recording 
system and government records which, according to the 
Division of Lands, fully meet any need for public record 
of land holding outside of municipalities. Penalizing an 
individual for failure to file a superfluous document is, 
in my view, bad public policy, especially when the 
individual probably does not know of the requirement to 
file.

March 24, 1978



Administration of the Land Registration Law costs the 
state $30,000 - $50,000 per year with negligible return. 
Costs could easily triple with the huge amounts of land 
soon to be placed in private ownership, including native 
selections and state and municipal land disposals. It 
seems senseless to continue the burden of this law on 
taxpayers, land owners, and state agencies.

State agencies and staff involved concur in the 
desirability of repealing this law and incurring the 
substantial time and money savings which would result.

This bill would repeal the entire Land Registration Law 
(AS 34.10), except for one provision (AS 34.10.170) which 
states that land obtained by foreclosure under the 
chapter may be administered and disposed of in the same 
manner as other state land. The bill also includes a
provision which continues, for three years after
enactment, current rights to repurchase land lost by 
foreclosure; then, after published notice, those rights 
of formerly indefinite duration are terminated, thus 
clearing the state's title to that land.

The Land Registration Law is outdated, nearly universally 
unpopular, costly and burdensome to administer, often
unfair, and yields little, if any, benefit to the state.
Therefore, I urge its repeal by passage of this bill.

Sincerely,

- p C T S / V
Jay S. Hammond 
Governor
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I. REQUEST
Bill/Resolution No.
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HOUSE BILL NO. 907

-
.

■pixle R ep e al  of Land R eg is tr a ti on  Act

Requested hv G o v e r n o r .

II. FISCAL DETAIL
Agency Affected Department o f Natural Resources
Program Category Affected, N R M E CBudget Request Unit's) Affected Land & Water Mp.mt.
EXPENDITURES (Thousands o f Dollars)

FY 78 FY 79 FY 80 FY 81 FY  82 FY 33
100 PERSONAL SERVICES.
200 T R A V E L .300 CONTRACTUAL
400 COMMODITIES
goo EQUIPMENT______600 LAND & STRUCTURES,700 GRANTS. CLAIMS.. ET.C-

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - o -

FUNDING (Thousands o f Dol 

GFNFPAT FUND

lars)
•

• .  -

FEDERAL FUNDS
OTHER (Specify)

•

- 0 - ' - 0 - • -0 - ...o-
. • • >’• 
- 0 - - 0 -POSITIONS

FULL TIME
•

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section IT!)

R ep ea l of this law will not incur a d d i t io na l  funds. It is estim at ed  that 

a ppr ox im a te l y $30,000 to 50,000 w il l be saved by the v a ri o us  a ge nc i es  w h i c h  

a d mi ni st er  this statute, i ncluding the Dept, of Na tu ra l Resources, the 

D epatment of Law, the D is trict R ec rd er 's  Office, and the Court System.

These savings w il l  be re allocated to existing programs.

IV. D A T E  3/23/73.

O rig ina l: Legislative Finance 
cc: Budget and M anagem ent

Prime Sponscr lFirst Legislator Named)

.PREPAXEbvBY IL Cnnhe-id.;.
A G E N C Y  of N a t u r a l  R e s o u r c e s  //

PH O N E  ^f>3-240n_ „

33-001 (Rev. 12/77)
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T § 34.C7.460 P roperty § 34.10.020

for use of certain apartm ent or apartments to the exclusion of the other 
apartments;

(12 ) “ m ajority” or “ majority of apartm ent owners” means the 
apartment owners w ith  5 1 per cent or more of the votes in accordance 
w ith  the percentages assigned in the recorded declaration, to the 
apartments for voting purposes;

(13 ) “ property” means the land, the building, all its improvements 
and structures, all owned in fee simple absolute or qualified or by way 
of a periodic estate, or in any other manner in which real property may 
be owned in the state, and all easements, rights, and appurtenances 
belonging to it, none of which shall be considered as a security or 
security interest, and all articles of personalty intended for use in 
connection w ith  it, which have been or are intended to be subm itted to 
this chapter. (8 1 ch 44 SLA 1963)

Sec. 34.07.460. Short title . This chapter may be cited as the 
Horizontal Property Regimes Act. (8 1 ch 44 SLA 1963)

Chapter 10. Land Registration Law.
Article
1. A dm inistration (§§ 34.10.010 — 34.10.030)
2. Registration (§§ 34.10.040 -  34.10.060)
3. E nforcem ent(§§ 34.10.070 -  34.10.170)
4. Redemption ($() 3-1.10.180 -  34.10.240)

Article 1. Administration.

Section
10. Adm inistration 
20. Collection of penalties

Section
30. Funds for adm inistration

Sec. 34.10.010. Administration, (a) The D epartm ent of Natural 
Resources shall administer this chapter. The department shall make 
rules and regulations considered necessary to carry out this chapter.

(b) The department has custody of all land registration records 
assembled under this chapter, and of those records in the D epartm ent 
of Revenue pertaining to or arising from the levying of a general 
property tax. The department shall have access to other public records 
which relate to its duties under this chapter. (8 3ch 134 SLA 1953; am 8 
1 ch 135 SLA 1955)

Am ..Jur. and C J.S . references. — 1 Am. 36 Am. Ju r., Mortgages, § 1 et seq.; 42 Am. 
Ju r., Acknowledgments. § 1 e tseq .; 16 Am. Ju r., Property, § 1 et seq.; 45 Am. Ju r., 
Ju r., Deeds, § 1 et seq.; 26 Am. Ju r., Records and Recording Laws, tj 1 et seq. 
Husband and Wife, §§ 34 to 224,274 to 325; 91 C J.S . Vendor and Purchaser § 1.

See. 34.10.020. Collection o f penalties, (a) The D epartm ent of 
Natural Resources shall collect all penalties due under this chapter and 
transm it them  to the D epartm ent of Revenue for deposit into the 
general fund.

(b) The department may appoint the recorder of each recording 
district as its agent for purposes of collecting penalties from  the persons

17
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§ 34.10.030 A la sk a  St a t u t e s

who are subject to the penalty payment and who personally file a 
statem ent in the office of the department. When the appointments are 
made, the recorder shall collect the penalty, if  possible, issue receipts 
for the paym ent in duplicate, attach the duplicate receipt to the original 
filing statem ent, and, transm it to the department at the tim e of 
transm itting  the m onthly ownership statements 90 per cent of the 
pena ty collected. The recorder shall retain 10 per cent o f the penalty 
collected as his commission.

(c) For the purpose of this chapter an r  ror in the description, area or 
acreage of property does not invalidate m e assessment of the penalty 
against the property i f  the description is sufficiently accurate to 
identify the property. (§  6 ch 134 SLA 1953; am $ 4 ch 135 SLA  1955)

Sec. 34.10.030. Funds for administration. Funds for administration 
of this chapter are those provided in the appropriation for the de­
partment. (fj 10  ch 135  SLA 1955)

Article 2. Registration.

§ 34.10.040

Section

40. Filin# sta tem ent
50. Penalty and lien for failure to file 

sta tem ent

Section
60. Duties of recorder

Sec. 34.10.040. F iling statem ent, (a) The owner of real property in 
the state blit outside an incorporated city, public utility district, school 
district or other political subdivision where record of ownership of real 
property is kept shall file  in the office of the recorder of the recording 
district in which the property is located, before January 1 ,19 5 6 , a sworn 
statem ent in duplicate giving his name, his post, office address, an 
accurate legal description of the tract of land, its area or acreage, the 
date acquired, and other information necessary for the purposes of this 
chapter.

(b) The provisions of (a) of this section do not apply to
( 1 )  an owner who acquired title  to hi3 property before Ju ly  1 , 1919, 

and has complied w ith  the registration provisions of § 22-2-1, ACLA 
1949;

(2) an owner who has complied w ith  this chapter before March 28, 
1955; or

(3) property to which the United States or the state holds title .
(c) Upon transfer of title  to real property after December 31 1955, 

within the localities described in (a) of this section where filing is 
required, a sim ilar statem ent must be filed by the owner of the newly 
acquired tract before January  1 of the year after the transfer occurs.

(d) An owner of real property who has filed the statem ent required 
by this section need not file another statement under this chapter. (§ 4 
ch 134 SLA 1953; am $ 2 ch 135  SLA 1955)

Reviser's note. — Section 22-2-1 ACLA 
194‘J was repealed by § 2 ch 13-1 SLA 1953

hut was referred to in (b) (1) of the al>ove 
section which was § 4 ch 134 SLA 1953.
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§ 34.10.050 P r o perty § 34.10.070

Am. Ju r . and C J.S . references. — 45 91 C.J.S. Vendor and Purchaser § 1 et
Am. Ju r ., Records and Recording Laws, § seq.
1 e t seq.

Sec. 34.10.050. Penalty and lien for failure to file statem ent.
fa) Upon failure to file the statem ent required in § 40 of this chapter, 
the owner is subject to a penalty of $5. For property acquired after 
December 3 1 ,19 5 5 , the owner is subject to a penalty of $10 for failure to 
file each required statem ent. A penalty for failure to file a statement 
becomes a lien upon the property on .January 1 of the year after the 
failure to file . The lien is subject to collection as provided in §§ 70 — 170 
of this chapter.

(b ) I f  a penalty is not paid before the date the delinquent list is 
published in accordance w ith  § 70 of this chapter, a penalty of $5 
attaches to each tract listed in the delinquent list of September 1 ,19 5 6 , 
and a penalty of $10 attaches to each tract listed in the delinquent list 
compiled a fter September 1 , 1956. (§ 4 ch 134 SLA 1953; am § 2 ch 135 
SLA 1955)

Sec. 34.10.060. Duties o f recorder, (a) When a statem ent is filed, the 
recorder shall file a duplicate copy or prepare and enter a copy in a 
special registration law book to be provided by him  for tha t purpose. 
The recorder shall enter the name of the owner in an alphabetical index 
together w ith  the date and hour o f filing the statem ent. The recorder 
shall number the original filing statem ents in consecutive order, and 
enter on the statements the date received and customary filing 
information, and shall, before the eleventh day of each month, transm it 
to the department all original statem ents filed w ith  him  for the 
preceding calendar month together w ith 90 per cent of the receipts 
collected for penalty payments as provided for in § 20 of this chapter.

(b ) When a recorder receives a document for recording evidencing a 
transaction of real property for which a filing statem ent is required by 
{j 40 of this chapter, he shall notify the new owner of the filing 
requirements, and if not so filed, he shall notify the department on a 
special form provided for the purpose. (§ 5 ch 134 SLA 1953; am tj 3 ch 
135 SLA 1955)

A rticle 3. E nforcem ent.
Section Section

70. Procedure for foreclosing lien 120. Procedure for foreclosure sale
75. Rcleu.sc of prior liens 100. Deed directed by judgm ent
80. Redemption 140. Right to possession
90. Affidavits in foreclosure action 150. Conveyance in lieu of foreclosure

100. Burden of proof 100. Answer.
110. Powers and duties of the court 170. S tate adm inistration of lands

Sec. 34.10.070. Procedure for foreclosing lien, fa) The department 
shall file in the office of the clerk of the superior court in the judicial 
district in which the property subject to the lien is located a list of all 
parcels of property subject to the lien, and unnn which penalties are

19



§ 34.10.075 A laska S ta tu tes § 34.10.0S0

unpaid for a period of at least one year a fter they arc due and payable.
(b ) The lien on the parcels contained in the bst shall be foreclosed by 

appropriate proceedings by the department in the name of the state in 
the manner provided in ijjj 70 — 170  of this chapter. The parcels 
affected by the lien shall be numbered serially. The department shall ( 1 )  
post a certified copy of the list in its office; 12) mail to the las* known 
owner at his last known address a registered letter advising him  of the 
lien; (3) either post a notice of the lien upon the real property involved, 
or post notice of the lien in the nearest post office, whichever the 
department determines is best calculated to provide actual notice to the 
owner of the land; and (4) publish the list once each week for four 
consecutive weeks in a newspaper of general circulation in the judicial 
district in which the property is situated. The action shall be entitled 
“ In the m atter of foreclosure of liens under the Land Registration Law 
of 1953, as amended.”

(c) The filing of the list, the mailing of notice to the lienee, and the 
posting of the notice on the land involved or in the nearest post office 
constitute and have the same effect as the filing of a separate complaint 
and service of summons to foreclose a lien. (§ 7 ch 13 1 SLA 1953; am § 5 
ch 135 SLA 1955; am § 3 ch 179 SLA 1959)

Sec. 34.10.075. Release o f prior liens. A lien or lien right on property 
which accrued under this chapter before March 28 ,1955 , is released, and 
no action to enforce the lien may be sustained. ($ 8 eh 135 SLA 1955)

Sec. 34.10.080. Redemption, (a) A person who has a right, title  or 
interest in or lien upon a parcel described in the list of delinquent 
penalties may redeem the parcel by paying to the Department of 
Revenue the amount shown in the list of delinquent penalties w ith in  60 
days from the date of the filing of the list in the office of the clerk of the 
court, or may serve a verified answer upon the attorney general, sett ing 
out in detail the nature, character and amount of his interest and a 
defense or objection to the foreclosure of the lien.

(b ) The caption of the answer shall contain a reference to the serial 
number of each parcel concerned. The answer must be served on the 
attorney general or filed in the office of the clerk of the judicial district 
w ithin 20 days after the last day for redemption.

(c) If  a person fails to redeem or answer, the person is in default and 
is barred from all his right, title  and interest in the parcel described in 
the list of delinquent penalties, and a judgm ent of foreclosure may be 
taken as provided in this chapter. Upon redemption the person 
redeeming is entitled to a certificate from the Department of Revenue 
describing the property in the same manner as it is described in the list 
of delinquent penalties. Upon the filing of the certificate w ith the clerk 
of the court, the clerk shall note the word “redeemed" and the date of 
filing opposite the description of the parcel on the list. The notice 
operates to cancel the notice of pendency of action w ith respect to the

parcel, (jj 22-* 
1953)
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§ 34.10.090 P roperty § 34.10.120

parcel. (§  22-2-9 ACLA 1949; am S 1 ch 106 SLA 1949; am § 9 ch 134 SLA 
1953)

Sec. 34.10.090. Affidavits in foreclosure action. A ffidavits of filing, 
publication, posting, mailing or other acts required by this chapter in 
connection w ith  an action to foreclose liens shall be filed in the office of 
the clerk of the superior court in the judicial district in which the 
property subject to the lien is situated and shall, together w ith  all other 
documents required by this chapter to be filed in the office of the clerk, 
constitute a part of the judgm ent roll in a foreclosure action. (§  22-2-10 
ACLA 1949; am § 1 ch 106 SLA 1949; am $ 9 ch 134 SLA 1953)

Sec. 34.10.100. Burden o f proof, fa) I t  is not necessary for the 
p la in tiff to plead or prove the various steps, procedures and notices for 
the assessment of the penalties or other lawful charges against the 
lands set out in the list of delinquent penalties. The penalties or other 
lawful charges and the lien for them  are presumed valid. A defendant 
alleging an irregularity in the lien must particularly specify in his 
answer the irregularity and must affirm atively  establish the defense.

(b ) This chapter applies to all defendants even though one or more of 
them  are infants, incompetents, absentees or nonresidents of the state. 
(§  22-2-12 ACLA 1949; am § 1 ch 106 SLA 1949; am § 9ch 134 SLA 1953)

Sec. 34 .10 .110 . Powers and duties o f the court, fa) The court may 
determine and enforce the priorities, rights, claims and demands of the 
parties to the action as they exist according to law , including those of 
the defendants as between themselves.

fb ) In a proper case the court may direct a sale of the lands and the 
distribution or other disposition of the proceeds of the sale.

fc) The court shall make a final judgm ent, in relation to a parcel 
included in the list of delinquent penalties,

f 1 )  directing the sale of the parcel when an answer is filed by a party, 
and the court determined that the party has a right, title , interest, 
claim , lien or equity of redemption in the parcel;12) awarding to the state the possession of a parcel when no answer is 
filed and the parcel is not redeemed. ( 2 2 - 2 - 1 3 ,2 2 - 2 - 1 4  ACLA 1949; am 
§ I ch 106 SLA 1949; am $ 9 ch 134 SLA 1953)

Sec. 34 .10.120. Procedure for foreclosure sale, fa) A sale directed by 
the court shall be a public auction by the D epartm ent of Revenue.

fb ) Public notice of the auction shall be given once a week for at least 
three successive weeks in a newspaper published in the judicial district. 
The notice shall be posted in a conspicuous place at the U nited  States 
post office nearest the land to be sold.

(c) The description in the notice of the parcel offered for sale shall be 
the description contained in the list of delinquent penalties, w ith the 
other descriptions the court directs. ($ 22-2-13 ACLA 1949; am t; 1 ch 
106 SLA 1949; am $ 9ch 134 SLA 1953)

21



§ 34.10.130 A laska  S ta tu tes § 34 .10 .170

Sec. 34.10.130. Deed directed by judgm ent, (a) A judgm ent di­
recting a conveyance under this chapter shall contain a direction to the 
D epartm ent of Revenue to prepare, execute and have recorded a deed 
conveying fu ll and complete title  to the parcel

( 1 )  to the grantee in a foreclosure sale;
(2 ) to the  state when the state is awarded possession of an un­

redeemed parcel.
(b ) Upon the execution of the deed the grantee or state is seized of an 

estate in fee in the land, and all persons (including infants, 
incompetents, absentees and nonresidents) who may have had a right, 
title , interest, claim , lien or equity of redemption in the land are barred 
from the right, title , interest, claim , lien or equity of redemption. (§§  
22-2-13 ,22-2-14  ACLA 1949; am (j 1 ch 106 SLA 1949; am § 9 ch 134 SLA 
1953)

Sec. 34.10.140. R ight to possession. A party who acquires title  to 
premises under this chapter is entitled to possession as if the person had 
obtained a judgm ent in an action for forcible entry and detainer of the 
property. (§  22-2-15 ACLA 1949; am  § 1 ch 106 SLA 1949; am § 9 ch 134 
SLA 1953)

Sec. 34.10.150. Conveyance in lieu o f foreclosure. Instead of 
prosecuting an action to foreclose a lien on a parcel, the state may 
accept a conveyance o f the interest of a person having a right, title , 
interest, claim , lien or equity of redemption in the parcel. (§ 22-2-17 
ACLA 1949; am § 1 ch 106 SLA 1949; am § 9 ch 134 SLA 1953)

Sec. 34.10.160. Answ er. (a) I f  a verified answer is served upon the 
attorney general w ith in  the period specified in § 80 of this chapter, the 
court shall immediately hear and determ ine the issues raised by the 
complaint and answer in the same manner and under the same rules as 
it hears and determines other actions, except as provided otherwise in 
this chapter.

(b ) Upon trial, proof that the statem ent required by § 40 of this 
chapter was filed when due or that the penalty was paid, together with 
interest due, constitutes a complete defense.

(c) When an answer is filed as provided in this section, the defendant 
has an absolute right to the severance of the action as to a parcel of land 
in which he has an interest, upon w ritten  demand filed w ith  or made a 
part of his answer. (§ 8 ch 134 SLA 1953)

Sec. 34 10 .170 . State administration o f lands. The Departm ent of 
Natural Resources may sell, lease or administei all real property to 
which the state obtains title under this chapter in the same manner as it 
is authorized to sell, lease or adm inister other state land. Proceeds 
derived from  the sales, leases or administration shall be rem itted to the 
D epartm ent of Revenue and deposited into the general fund of the 
state. (§ JO ch 134 SLA 1953; am § 6 ch 135 SLA 1955)
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§ 34.10.180 P roperty § 34.10.220

Section
180. Right of redemption 
190. Procedure for redemption 
200. Redemption before judgm ent 
210. Redemption after order of court

Article 4. Redemption.
Section
220. Repurchase by record ow ner or

assigns 
230. Definitions 
2-10. Shoit title

Sec. 34 .10.180. R ight o f redemption. I t  is the intent of the legis­
lature to enact into the “Land Registration Law  of 1953” a true right of 
redemption in the owner and in a lienholder or other person having an 
interest in property affected by that law. (§ 1 ch 17  SLA 1957)

Sec. 34.10.190. Procedure for redemption. Property subject to i}§ 80 
and 110  — 130 of this chapter may be redeemed before or after 
foreclosure by the owner of the property, or by a person having an 
interest in it by paying to the department all penalties, interest and 
costs due on the property

(.1) before the entry of an order by the court awarding possession of 
the property to the state and directing the deeding of the property to the 
state, or

(2) w ith in  one year after the entry by the court of the order ( § 2  eh 17 
SLA 1957; am § 1 ch 179 SLA 1959)

Sec. 34.10.200. Redemption before judgm ent. Upon redemption of 
property before the entry of an otder by the court, the departm ent shall 
execute a certificate of redemption to the owner of the property. The 
certificate shall identify the property redeemed and shall state that all 
penalties, interest and costs are paid. (§ 3 ch 17 SLA 1957)

Soc. 34 .10 .210 . Redemption a fter order o f court. Upon redemption 
of property after the entry of an order by the court but before the 
expiration of the one-year redemption period, the D epartm ent of 
Natural Resources shall, on behalf of the state, execute and deliver a 
quitclaim deed to the former owner of the property. (Jj 4 ch 17  SLA 1957; 
am § 2 ch 179  SLA 1959)

Sec. 34.10.220. Repurchase by record owner or assigns, (a) The
record owner at 'he tim e of the entry of the order of foreclosure or his 
assigns may, at any tim e before sale of the foreclosed property by the 
state, repurchase the property and the property shall be resold by the 
state to the former record owner, or his assigns, for the full amount 
applicable to the property under the judgm ent and decree, w ith  interest 
at the rate of eight per cent a year from the date of entry of the 
judgm ent and decree of foreclosure to the date of repurchase, together 
w ith other charges imposed on the property.

fb) No right of repurchase attaches to property, a fter the termination 
of the redemption period, which has been sold by the state or which is 
held by the state for and devoted to a public purpose authorized by law



§ 34.10.230 A laska  S ta tu tes § 34.15.010

w ith  the public purpose. 5 ch 17  SLA 1957; added by § 4 ch 179 SLA 
1959)

Sec. 34.10.230. Definitions. In  this chapter ( 1 )  “department” means 
the D epartm ent of Natural Resources;

(2 ) "real property” includes patented land and other land in which 
the owner has a fee simple title . ( § 7  ch 135 SLA 1955)

Sec. 3 1.10 .24 0 . Short title . This chapter may be cited as the Land 
Registration Law. f§ 1  ch 134 SLA 1953;

Chapter 15. Conveyances.
Article
1. Form  and Effect (§$ 34.15.010 — 34.15.140)
2. Acknowledgment and Proof(§!j 34.15.150 -  34.15.250)
3. Recording(§§ 34.15.260 — 34.15.350)

Article 1. Form and E ffect.

S e c t io n
10. M anner of executing conveyances 
20. Conveyance by nonresident married 

woman 
30. Form  of w arranty deed 
40. Form of quitclaim  deed 
50. E ffect of quitclaim  
60. Passage of fee
70. Passage of g ran tor’s entire estate

Section
80. Covenants not implied 
90. Covenant not implied in mortgage 

100. Conveyance of lands held adversely 
110. Conveyances construed as creating 

tenancy in common 
120. Remedy of tenant in common 
130. Joint, tenancy abolished 
140. Tenancy by Ihe entirety

Sec. 34 .15.010. M anner o f executing conveyances, (a) A conveyance 
of land, or of an estate or interest in land, may be made by deed, signed 
and sealed by the person from whom the estate or interest is intended to 
pass, who is of lawful age, or by his lawful agent or attorney, and 
acknowledged or proved, and recorded as directed in this chapter, 
w ithout any other act or ceremony whatever.

fb) In a deed or conveyance of the family home or homestead by a 
married man or a married woman, the husband and w ife shall join in 
the deed or conveyance.

(c) The requirement that a spouse of a married person join iri a deed 
or conveyance of the family home or homestead does not create a 
proprietary right, title or interest in the spouse not otherwise vested in 
the spouse.

(d) Failure of the spouse to join in the deed or conveyance does not 
affect the validity of the deed or conveyance, unless the spouse appears 
on the title . The deed or conveyance is sufficient in law to convey the 
legal title  to the premises described in it from the grantor to the grantee 
when the deed or conveyance is otherwise sufficient, and ( 1 )  no suit is 
filed in a court, of record in the judicial district in which the land is 
located w ith in  one year from the date of recording of the deed or 
conveyance by the spouse who failed to join in the deed nr conveyance to 
have the deed or conveyance set aside, altered, changed, or reformed, or
(2) th ■ spouse whose interest in the property is affected does not file,
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