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BY: RESOURCES COMMITTEE

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 233

For an Act entitled: "An Act relating to land under the Alaska Native Claims

Settlement Act; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE AND STATEMENT OF POLICY, (a) Section 17 (d)(2) of the Alaska

Native Claims Settlement Act of 1971 directed the Secretary of the Department of

Interior ' to withdraw from all forms of appropriation under the public land laws,

including the mining and mineral leasing laws, and from selection under the Alaska State- 

«■
hood Act . . . .  up to, but not to exceed, eighty (80) million acres of unreserved public 

lands in the State of Alaska . . . .  which the Secretary deems are suitable for 

addition to or creation as units of the National Park Forest, Wildlife Refuge, and 

Wild and Scenic Rivers System."

(b) Congress is now considering bills calling for up to one hundred

fourteen (114) million acres for inclusion in the aforementioned systems. The legis­

lature finds it essential that Alaskans be provided an opportunity to affect Tie 

system and nature of public land management in Alaska in order to insure that the 

rights of the State of Alaska under the Statehood Act are fully recognized. The 

Legislature further finds it is in the best interest of the Nation and the State not 

to irrmediately classify the large tracts of Alaska Public Lands.

* Sec. 2. STEERING COUNCIL ICR d-2 LAND. There is created in the Office of 

the Governor the Steering Council consisting of nine members as follows: the state

co-chairman of the Joint Federal-State Land Use Planning Carmission for Alaska, four 

members appointed by the governor, two members of the house of representative appointed 

by the speaker of the house, and two members of the senate appointed by the president 

of the senate. The Steering Council may select one of its members as chairman.

* Sec. 3. COMPENSATION. Members of the Steering Council receive the same 

travel pay and per diem as pravided by law for boards and commissions.

* Sec 4. STAFF. The Council may employ those persons necessary to carry out
i

the purposes of this Act, including but not limited to regular or temporary employees, 

consultants or other experts in the field.
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* Sec. 5. (a) The Steering Council shall develop a unified lobbying and 

informational effort to make Alaska's needs and future land use requirements known 

to Congress and the public in all matters relating to land withdrawals and classi­

fications under the Alaska Native Claims Settlement Act or any other federal act, 

regulation, or order.

(b) The Steering Council is to provide a forum for Alaskans interested in 

the d-2 land to develop recomnendations to protect Alaska's present and future needs 

and to assist Alaskans in presenting their views on Alaskan land questions before 

Congress.

(c) The Steering Council may expend funds to enable independent Alaskan 

groups to make presentations before Congress and the public.

(d) The Steering Council may do other things considered advisable for 

maximizing the Sevelopment of positions on the issues of withdrawal and the effect­

iveness of presentation of these positions to Congress and the public.

* Sec. 6. This Act takes effect irrmediately in accordance with AS 01.01.070(c).



M O E N I N G - G R E Y  & A S S O C I A T E S ,  I
G E O L O G IS T S  AND E N G IN E E R S  

715 L  S TREET.  S U IT E  8 ANCHORAGE, ALASKA 99501

TELEPHONE 274-2 314

February 23, 1977

Honorable Alvin Osterback, Representative 
Pouch V
Juneau, Alaska 99811

Dear Representative Osterback:

The Department of Interior published proposed regulations for 
the Proposed Amendment of Principals and Procedures for Land 
Classifications in the January 19, 1977 Federal Register. The 
period for comment expired February 22, 1977. Little or no 
other publicity was made regarding the proposed regulations 
and they could apparently go into effect with few revisions.

Our attention was drawn to the notice on February 17th, thus, 
leaving no meaningful time for comment. Contact with the Alaska 
Division of Lands on that date indicated that there was casual 
concern on the impact of such regulations if they were promul­
gated .

Since then we have learned the state will be asking for an 
additional 120 days to prepare comments. They also are propos­
ing to have the Department of Interior combine regulations necess­
ary to interpret Section 17(d) (1) of ANCSA and the BLM Organic 
Act. --------- -

These proposed regulations have to do with the classification of 
land set aside by Section 17(d)(1) of the Alaska Native Claims 
Settlement Act. None of the proposed regulations appear to honor 
the 90 day preference right provided in the Alaska Statehood Act.

It must be made clear that these regulations pertain to the (d)(1) 
lands and not the (d)(2)(National Interest) lands. Your awareness 
to this important issue cannot be over emphasized. Review of the 
States interest may be warranted by the legislature or appropriate 
committee.

Sincerely,

Dale P. Tubbs

DPT/lv
attachment

NC. \1
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ILLINOIS

moral and Promulgation of State Im- 
lemenUticn Plans; Emergency Episodes
lo r .  January 31, 1972, the State of 
[iwoii. submitted to the Administrator 

the United States Environmental Pro- 
|cl;on Agency an implementation plan 

achieve and maintain the National 
nbient Air Quality Standards. The 

Ian was approved by the Administrator 
li May 31, 1972 (37 FP. 10362) with sev- 
ral exceptions, Including disapproval 

regulations pertaining to Prevention 
Air Pollution Emergency Episodes. 

1 C6C deficiencies were corrected and the 
Jisode plan was fully approved " on 
ctober 23, 1973 (38 FR 29297).

(On April 9, 1976. the Illinois Pollution 
pntrol Board revised its emergency 
iLsode regulations after due notice and 
nblic hearings. The regulations (Illinois 
Dilution Control Board "Regulations, 
(lapter 2. v’art TV) tool, effect on April 

1976 and were submitted to U.S. En- 
(ronmental Protection Agency (EPA) 

July 22, 197C os revisions to the 
Ih/.ia State Implementation Plan 
Jlf).
|The new regulations primarily address 
|oiio episode situations, and would re- 

tiie plan as follows: (1* The rcau- 
tior.x specifically state that Illinois 1T>. 
ronmcnial Protection Agency lias sole 
kthority for dcrla ring tpl.-ode 
|) Tho requirement I"." a fott. irl of 

hours of poor dispersion before on 
|or.c episode can be declared lias been 

rtsed to allow the declaration o f an 
|bode whenever spcd.Tid o.’.oue levels 
Icur otic day and are* expected to recur 
Ic next day, or if an air stagnation ud- 
liory is received for any area within the 
|atc; (3) Tho term Ozone Advisory rc- 
ice.s the form er designation o f Ozone 

latch, and Is issued when a 2 hour nver- 
1c of 0.07 ppm o f ozone is measured; 
|) Episode stages have been set for con- 

itriittoR levels occurring for a one he ■ 
Irioc! at any monltorlrg station as fot- 
Ivs: omue yellow a !:.;, level lias Lctn 
llscd from 0.10 to 0.17 ppm; ozone red 
prt level has been decreased fiom  0.40 
10.30 ppm; ozone emergency letel has 
en decreased from 0 10 to 0.50 ppm;

The regulations establish a procc- 
l ic  for filing emission reduction con- 
MMicy plans and requirements for rc- 
Ictlon of pollution levels during'period,; 
] )i!;;h concentrations. Indirect sources 

pollution such as large government 
■ nclcs, parking garages, and fleet'vc- 

l l c  operations arc included among 
lirccs required to flic emission rcdlic- 
}n contingency plans. • . '
Vpproval of the revisions depends on 
dr consE-tcncy with ttic requirements 

forth in ivcMon 110(a) (2) (A )-t lf )
| the Clean Air Act, ns amended, and 

implementing regulations found in 
It'Fit 1\.it 01. The Administrator liz.; 
I'civc d the submission and found it to 

a i wi.t .try rcvi-d.ni to the existing

Tire A dc^r*atr ,u: a- a :u :v . .
these proposed changes to the Iihro 
plan for the purp-oze of securing pur.':*- 
com m ents. Any interested party nu?*- 
make a com m ent on the prot.oeJ r : - 
making in writing by addressing cor 
spondence to Region V’s Air Programs 
Branch, A ir and Hazardous Materials 
Division. 230 South Dearborn Street, 
Chicago. Illinois C0C04 All comments re­
ceived no la.ter than thirty days from the 
date o f this notice will be considered. 
R eceipt o f comments wiij be acknowl­
edged.

Copies o f the proposed regulations 
ar.d public hearing transcript of hear­
ings conducted by the Slate of Illinois 
are available for public inspection dur­
ing norm al working hours at the Illinois 
Pollution Control Board. 309 West 
W ashington Street, Suite 300, Chicago, 
Illinois 60606. Copies of the proposed 
regulations are also available at the Ull- 

m ois Environmental Protection Agency. 
2200 Churchill Road, Springfield. I l l i­
nois, 62706; . and at Air Programs 
Branch, Air and Hazardous Materials 
Division. EPA, Region V. 230 South 
Dearborn, Chicago, Illinois 6CG04. 
Authority: 42 V S .C . 1857c'-5(iv)

Dated: January 11, 1977.
G e o r g e  R A l e x a n d e r , Jr., 

Rcrjiocr.l Administrator.
iVH rx-c 77-IG24 Filed 1-18-77.8:43 run]

DEPARTM ENT CF THE INTERIOR
Bureau of land Mansgcmcnt 

[  43 CFR Part 2100 ]
ALASKA

Proposed Amendmci.t of Principles end 
Procedures for Land Classifications

• Tlxis proposed amendment of and ad­
dition to the regulations contained In 
Part 2100 o f Title 43 of the Cede of Fed­
eral Regulations is being made to add 
the authority for classification and re­
classification of lands In Alaska con ­
tained In section 17(d)(1) of the Alaska 
NaMve Clviu.s Pett'.emcnt Act (43 U F c . 
liH C .d'C . > , t.’.'.i to pin CL all cl izsl ■*.:. 
tlo.i ch lc ii., and p: Per dure.-, iilatiiij, (.,. 
lands in Ala-.l a under the proposed fu h  • 
part (24110).

It is hereby determined timt the pub­
lication o f this, proposed rulemaking In 
not a m ajor Federal action significantly 
affecting the quality of the human en­
vironment and that no detailed sty le­
nient pursuant to section 102(2) (C) of 
the National Environmental Policy Ae^ 
o f 1969 (42 U.S.C. 4332(2)(C )) Li
required.

The Department of the Interior lias 
determined that this document does not 
contain a m ajor proposal requiring prep­
aration of an infbMnn Imr set statement 
Under Executive Cede; 1IC21 and O.'Nt 
Circular A-1071.

In  accordance v.ith sec Mon 310 of the 
Federal J.ar.d Poii.y and Management 
Act o f  1076. pnM '; iv.rtL’p tl.v: L-. Invit­
ed In r.flvi.iakiiig. In te,. .I d  parties i.m /

c-r I..-.: . :  , .

be. r. *>V  ; 22 r  T

Oil.'.". - ■ pulse .*:. O ii
will be a ... '..Liz for public inspect,on at 
the foicgu ::j  address during regular 
working hours (7:45 e.u  tc 4:15 p.m .).

I ’ li therefore p rop ocd  ta rerl'e  
Chapter D. Subchapter B. G.-o..j i-M'J 
o f 43 CFR as set forth below.

Jack O. H ce .ro :. 
Asziat^r.t S c :rc !a rj o f  the la :-: -.
Janckf.t  14, 1977.

-LAND CLASSIr'.CVT:hi-.'
1.

Objectives
•r’.'.y .

. , , -u-JJi r,

n i t io r s  
■:*. .

Lcrti G. e T.caTo.-.; AUibs
c

I

r

nr. C< 00.0-2 is am cuj-.d L. Ci-6-
ignating the existing partfzrzph a ;ur. - 
graph ar.d adding a n cv  pmv rrn; h
(b) to read a . follows:
§2iv?.C-2 Oiijccihcj.

(b) Fro^tdures for land clifd.Tv. liar, 
in Alaka r.r.- contained in Fuby. ri 2470 
o f this part.
§ 2100.0—3 [Am endrtl]

2. Section 2400.0-3 is amended by de­
leting the words "in  the case of Alaska”  
from the first sentence Jn paragraph ( f ) .

3. Section 2400.0-3 Is amended by de­
leting paragraph (h) and renumbering 
paragraphs (1) and (j)  accordingly.

4. Part 2400 Is amended by adding 
new Subparts 2480 to 2425 to rcud as 
follows*

Su fcp jrt Z iiO — L jnU  C la is t re - lie n ; f . ' c  la  
See.
2480.0-2 
24rO.Ol,7 

3*80.0-1 
246

243 C 7

Sub, arl f
§ 2fd !.: •?

Variou • .'"..lutes, many of which nre 
cited in 5 24"i3.0-3, autiiurize the Secre­
tary of tiie Interior of classify Federal 
land-- Trm pFJ»< five* of th.is subpart arc 
t a ' t - ’ " ’ :*, ; :  t ■ *
V-. l  .vi” • :
of tin. ! 
o: • i. .
C fild L - .t  l . - . t a  
t i i c  k n o w  -i 'd  •• 
t e r e a t e d  j s ,  
public.
g2S8l).0-3  \| din.iiy.

TiiC Sc Of 111L Ildi.Zi.Z. u. ills
delegate, i" a nborlzed by 4 3  u.S C. 2 to 
perform 1 !1 c ic  uttvc duMtr. In ar.yv.Lse 
respf ctinu 1" ■ ">il: lands of the United 
Stales. Hi is .'.. authozh.:.1 by 43 U.S.C. 
1C24 to en.orci. ar.d carry Into execution 
by nppraprir*-:- rvrnjlatlorj every part of 
the prutl c f  the Alaska Native
Cl:.!:;..; t A lt (AN CSA). TJie
foils*, >1

irUhnrltv u-.d .'Kl tr. 
• ior tht ; . »: . u
oi this authority whii 

n*l partietpeMoM of 1".- 
ineiudli.g the general

' 'a, among others,
r.uthorize lr.-.d cla...:.Tc:,ti..a by the 
ticr.retary:

(a) Scstti*.*: 17(d)(1) o f the ANCSA* 
(43 IJ.S.C. lC H .d X l ) )  authorizes Use

, L !
{

FT*. f : v i i i a ,  v r t .  4 ? . i c .  12



In • I.t i:n withdrawn for id ifio. t’.on 
to opm  such lands to api-ropri:.tion 

in accord with sucii classification. By 
■. arious TuMic Bind Orders, lands have 
i oen withdrawn from all form s o f appro- 
: riaMon under the public land laws, in-
1 11.ding Stale sclecliuns (seme excep­
tions) : from location and entry under 
the mining laws, with some exceptions 
for locations for metalliferous minerals 
(30 U.S.C. Ch. 2 ) ; and from leasing under 
the Mineral Leasing Act of February 25, 
1320, as amended <30 U.S.C. sections 
167-287 (1970)). By these Orders, all 
such lands not otherwise withdrawn or 
appropriated are subject to classification 
and reclassification.

(b) '17le Recreation and Public Pur­
poses Act, as amended (43 U.S.C. ;3C9- 
£69-4), authorizes the Secretary to 
classify lands for lease or sale for recrea­
tion or public purposes.

(c) TTie Act of August 30, 1949, as 
amended (43 U.S.C. 687b), authorizes 
the Secretary to sell at public auction 
lands th ath c classifies as suitable for in­
dustrial or commercial purposes, Includ­
ing construction of housing.-- .

(d) Section 6 (d ) '  o f the "Wild and 
Scenic Rivers Act (16 U.S.C. 1277(d)) 
authorizes the Secretary to exchange 
federally owned property which he 
classlqes as suitable for exchange or 
other disposal for nonfcdcral property 
within the authorized boundaries of any 
federally administered com ponent of the 
national wild and- scenic rivers system.
§ 2480 .0—t R c ‘ poiisiliiIity.- ^

Except where specified to the contrary 
in this subpart, the authority o f the Sec­
retary to classify lands and make other 
determinations in accordance with the 
regulations of this part has been dele­
gated to officials of the Bureau o f Land 
Management. ;• • — *
§ 2480 .0—5 Definitions. .

As used in the regulations o f this sub- 
part— ' - ■ ~  - .. *______ _

(a) ••Agricultural" refers to the grow­
ing o f cultivated crops; it docs not In­
clude grazing or the production of native 
grasses or native forage plants..

(b) "Authorized Officer.”  refers to the 
bend o f a Bureau of Land "Management 
field office who lias been delegated 
authority . to make classification decte 
sions. • -  ;•

(c) "Bureau" incans the Bureau of 
Land Management. • .. •

<d) "Classification'.' means a positive 
determination .as to whether certain 
Federal lands will be subject to appro­
priation under specified law(s) or will 
remain in Federal ownership and control.

_<c) "Appropriation" means, but Is no!, 
limited to, grant,, sale, exchange, selec­
tion, entry, or location for purposes o f 
transfer of title from Federal ownership;, 
or a lease under the Recreation and Pub­
lic Purpose Act (43 U.S.C. 869, et ficq.) 
or under the Act of May 24, 1928, as 
amended <49 UB.C. 211-214).

(f )  "Land Use Plan" means a plan, as 
o f  a given point in time, that sets out the 
future usc(s) of the land based upon a 
systematic analysis of physical, environ-

fic ti:. the 2. i d.
<:■) "Secret: iy " means the c * '-i*-t;-ry 

of (lie Interior.
<h) “ State Director'' means the Direc­

tor of the Alaska State Office, Bureau of 
Leml Management.
g 2 4 8 0 .0 -7

The regulations of ties Subpart govern 
all classification of lands administered 
by the Bureau that are made pursuant 
to the authorities described in § 2430.Q-3. 
They also apply to lands n ot adminis­
tered by the Bureau where the h :ad  of 
the administering agency agrees m-ri the 
specific c’ n.-.sSften'ion •..■rify a;.:.lies; 
e.g., the Recreation ;>nd Public P uxpces 
Act (43 U.S.C. £69, et « « ! .) .  C lasrifka- 
tion is a prerequisite io 'h e  approval of 
all cp* r'pria'Ju. r ; o'* 1 . •’ s v t
following parts. -■ • r z •’ -rr. f f  •'.v’s
charter: llNCfc: ~ .127: C . i.'i-

’0V-’ 1 ' f! 1 ’ ■*’• 7"
and l.'nl.v e-.d Hon., :• Is in 
Suhy.i.i 2511.2312.." -... ..
i n j h a  , ,.i« .■ •, . . z
and Manufacturing Sites— Sub p a r : 2 2 ;  
State Grants—Subpart 2627; Rec reation 
and Public Purposes— Part 2743 and
Subpart 2612; Airports— S u b /w i r r 31 

Subpsrt 2431— Ctcssificcticn P rin t!;'e s
Sec.
2*81.1 General.
2401.2 Requirem ents.-

Subpart 2431— Ctessificriio.: f r> : . : ‘c-s 
S 21 ji i . 1 Ciiicral.

The authorities hi { 24S0.0-3 of Sub- 
part 24S0 o f this part grant the Sccrc- 
ta ry fu il discretion, subject to statutory 
guidelines and limitations, (o determine 
whether to classify any particular tract 
of Federal Louis for appropriation. The 
regulations in tliis subpart cor tain the 
principles and procedures which person-* 
nel of the Department o f the Interior 
shall consider and follow In the cxei else 
o f land classification authority dele; Med 
to them by the Gecrelary.
§ 2-181.2 Ttct|iiir<'iiirnlR.

(a) In arriving at the c la f  lfioteion 
decision the authorized officer must find 
that the lands involved have the geo­
graphical, physical, and econom ic at­
tributes to support tiic use or values 
upon which the classification decision is 
based.

(b) In  arriving at a classiflcal Sc-n de­
cision under the regulations of this part, 
the authorized officer shall consider:

(1) Federal uses, policies, piogram s 
and plans, including Bureau Land use 
plans and applicable policies and : b jrr- 
tives set forth in Group 170U of this 
chapter:

(2) Slate and local governmental uses, 
policies, programs, -plans and laws, in - 
ci.’ dinc zoning and other land use reg­
ulations, to tlie extent such arc con ­
sistent with. Federal uses, politics, pro­
grams and plans;

(3) Reasonably ascertain- hie j i i .  r.t 
and potential uses and u.-e:.- c f the 
lands;

(A) Fr.vlrai-T.eutal effects, i . ' . c " p  
economic and socinl impacts;

C< -.‘ I b.; ' : : 1 i
tty of t ••-••• •-» •• r. * ml : i*• ; '<-r u

(6) hue-i on the atlnini tratioit i i  
Other pn'-lie land ';

47> V*;!* i;: nt| |. . *J 'V ' -i
for SV.b - - . .,rpo*i-4.

SiT. ? 2 i l  1* C t.-.tiC cition  for  * ,., " j I  ion
t-rC.
2482.1  G t e w a l .
2 -**82.2 p  - v a lu e s 'fo r  types o f  appro-

2 •' 3 3 I -. fo r  appropriation
a particular l a w s .

E i t b *i — Classification for 
ropristion

§ 2182.1 .werol.
When la-id* are clnrsified_for appro-

pri: lion, t.' v ifUM-on decision shall 
•p-.-rify tl.v ; i v. ler public Lr.d law 's) 
t. j-Jer which .I-.-/ n ay  he appropriated 

.le. the pmiicular 
t- ; - i r \  o f  v,' » nd appropriation  for 

■. , —j i  f.psn un-f .'-r s . -ii
.. .  .i ' S )  . %
§ 2 {82.2 liflalivc mluM for Ijpt-s o f np- 

projirinlion. *
W ’ ure )• -d= found to have value 

'■>r more - -r. : -.e type of nonfederal
u.-c cr  aj>;'i. aprirljr.n under more than 
one p ib'ic It .1 !. w, the law or lalys 
specified in :1c- classification decision 
-bail l e  vb-'i'-uv as to give the most
t t nefii to i t lie. as determined by
th.e authoriv.cd c-tectr, with particular 
regard to the considerations in i 2481.2
(b) of Subpart 2481 of this part.
§ 2482 .3  Onssificjition fo r  appropria­

tion under rutrlieiilnr laus,
fa) A Classification allowing appro- 

priatlon for a homestead (Part 2510 
and Subpart 2507 of this chapter) may 
be made If the lands are (1) chiefly val­
uable for agriculture, i2) suitable for 
development as a home and farm, <3> 
sufficient to provide an adequate ic - 
turn anticipated for the farm family, 
and (4) in an area where rainfall or 
groundwater and /or irrigation v ater is 
adequate arid available under Alaskan 
law in sufficient quantity to permit ag­
ricultural development of the particular 
lands.

(b) A c*. -.hr. :. :T jii allowing appro­
priation for an Indian allotment (Part 
2530 o f , tliis chapter) may be made if 
(1) the lands n*\. chiefly valuable for 
agriculture; (2) the lands arc. on the 
whole, suitable for a home, and (3) the 
anticipated agricultural use would sup­
port the allottee and the allottee's 
family.

<c) Needs in relation to subsistence 
living will be considered In Investiga­
tions of the classification o f lands for 
possible appropriation for headquarter 
rites, homes!fces, or trade and manu­
facturing sites (Subparts 2563 nnd 25G2 
of this chapter).

'd )  The authorized officer will not fl- 
:c n prop-.v - i  classification allowing 

appropriation solely for exchange unless 
the estimated fair market values of the 

-cd and Fclt-ried lands arc approxi- 
rrteriy equal. YR.crc live exception.' ( 'T -
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•..m 17 c f  the A ct o f J sn - 
.  ..-.'j i39 Suit. 1156) are desired 
usni  by the authorized officer, the

l.. -...cation will not become final with- 
c .. the specific approval o f the Secre-

Subpart 2403.1— Applications 
24S i. 1-1 A p p lica t io n  or B u reau  M otion .
2431.1-3 P ilin g . '
2 4 3 M -3  R e je c t io n  o r  su spen sion .
2 - , ' .1 - 4  A d m in is tra tive  R eview .

Scbpnrt 24S3.2— Proposed Classification 
2 ‘ i .\ ? - l  C o m m en cem en t o f  C lassifica tion  

A ction .
2 ; P rop osed  C lassifica tion  D ecision s.
2  i ; i .  2 -3  P rotests.

Subpart 24E3.3— Classification /  
2-i'~ ;.3 -l In v o lv in g  on  en v iron m en ta l Im pact 

s ta tem en t. ,
24R3.3-2 In  absence o f  protests.
2461.3-3 W ith  protests . ;"
2433.3—1 C lassifica tion  b y  Secretary w ith o u t

certa in  proced u res.
24 :6  3 -5  A d m in is tra tiv e  R eview .

Subpart 2433.1— Applications '
§ 2433.1—1 Application or  Bureau Mo- 

tion. , -. _ i
Lands may be. classified fo r  appropria­

tion In response to either an application 
for appropriation or on Bureau Motion.
§ 2 1 3 3 .1 -2  F iling. _

(a) An application must be on an 'hp- 
proved form . Application forms and lists 
Indicating tjic proper office for the filing 
of applications may be obtnlncd from 
any office or the Bureau. All applications 
must be submitted in accordance with 
the applicable provisions o f Subpart 1821 
o f this chapter and all other regulations 
concerning filing.

(b) The filing o f  an application gives 
no right to enter, occupy, or settle upon 
the- lands. * .

(c) All filing Tees which accompany 
applications submitted In accordance 
with the regulations of this Subpnrt shall 
be earned upon the filing o f such appli­
e s ‘ Ions with nny office of the Bureau.

'  § 2433.1—3 R ejection  or  suapenxion.
The classification authorities cited In 

5 2-!?0.0-3, authorize classification action 
. .-riL'catlons requesting cliujslficatk.n 
Mi ;• b j  rejected without classification ac- 
1 at the discretion of the authorized 
officer or as provided by other regula­
tions o f this chapter.

ib ' I f the requested lands have already 
been classified and the application Is for 
a type of appropriation not allowable by 
the existing classification, the applica­
tion shall be rejected.

(c) An application for a type of appro­
priation not nllowable uiidcr a projx>sed 
classification decision shall be suspended 
until the proposed decision is vacated or 
a final dccLslon Is Issued. . -

(d) Applications shall also be rejected 
where the provisions o f Subpart 2091 ancl 
other regulations o f this chapter con­
cerning segregation apply. However, ap­
plications shall not be rejected solely on 
tl’.c basis that the land Is withdrawn 
pending classification under this Part.

I

(e) Upon finahry o f a clascificoi..::: 
decision, any inconsistent application-, 
which are then pending, will be rejected.

(f) Decisions rejecting applications 
will contain a statement giving the rea­
sons for rejection and advising the appli­
cant of corrective steps, if any. that may 
be taken.

(g) Upon finality of a decision reject- 
.ing an application, any advance pay­
ments on other such monies, except filing

. fees and reimbursement payments, sub­
mitted with the application will be re­
turned or refunded.
§ 2483,1—1 Administrative review.

A rejection or suspension o f an appli­
cation pursuant to 5 2483.3(a) through
(e ) , supra, shall not be appealable to the 
Board o f Land Appeals. .v. * * /
Subpart 2433.2— Proposed Classification

2483.2—1 Commencement o f  classifi­
cation action. , .- •• _

I f  an application is not rejected or sus­
pended, or If the classification action is 
initiated by Bureau motion, the au­
thorized officer shall proceed to examine 
the lands and prepare a proposed clas­
sification decision. \ '
§ 2483.2—2 Projiosed classification de­

cision.
(a) Before Issuing a proposed classifi­

cation dects’ oh, the authorized officer 
shall determine whether the proposed 
action requires preparation of an cn - 
vironmentel impact statement (an EIS) 
under section 102<2>(c) o f the National 
Environmental Policy Act (43 UJS.C. 4352 
(9 1 (c ) ) .  In these Instances where he 
determines that an EIS is required, the 
authorized officer shall proceed to pre­
pare an EIS based on tiie proposed clas­
sification decision. /

(b) The authorized officer shall make 
and Issue a proposed classification deci­
sion which shall (1) state whether the 
lands will be retained or offered for 
appropriation; (2) If appropriation,state 
the cxtent.or under which authority(les) , 
appropriation will be allowed as provided 
In § 2482.1 of Subpart 2482 o f tills part;
(3) slate whether an EIS has been or Is 
being prepared; (4) Identify any and all 
applications filed for the land; (5) if no 
application has been filed and disposition 
Is contcmplaled, state that the land will 
be bi>cn to application by all qualified 
persons on sn cqual-opportunlty basis 
nftcr public notice; (0) contain a state­
ment o f  reasons in support o f the deci­
sion proposed; and (7) specify a period 
o f not less than 30 days during which'' 
protests shall be received. Should the au­
thorized officer find good cause, the pro­
test period may be shortened, and, If b o  
shortened, the proposed decision shall 
contain the rciison(s) In support of such 
lesser period of time. '  ;• .

(n) Such decisions shall Joe served 
upon (1) each applicant for use cr ap­
propriation o f the land; (2) each permit­
tee. licensee, or lessee using the land; (3) 
the local governing board, planning com ­
mission or other official body having

where m e lar.d is ioca^ei: -;4 . . 
ermnental officials or agencies 1 
whom written comments coRcerrii-y fu ­
ture use or the lands have recently beer 
received; and (5) such other persons a- 
the authorized officer deems appropriate.

(d ) A proposed classification decision 
that would classify more than 2,560 acres 
shall be published in the F e d e r a l  R e g i s ­
t e r  and in a newspaper having genera! 
circulation in the vicinity of the lar.d •. 
A  proposed classification decision for 
2,560 acres or less may be also so pub­
lished if it is deemed appropriate by the 
authorized officer.

(e) The authorized officer shall hold a 
public meeting on the proposal if the 
proposed classification is for more than 
100,000 acres, or he determines that suf­
ficient public interest exists to warrant 
the time and expense of a meeting.
§ 2483.2—3 Protests. • "

After a proposed classification deci­
sion has been issued, any inlerertcd party 
m ay file a written protest with the State' 
Director during the period specified in 
the proposed ^decision. No particular 
form  o f protest Is required. The protest 
must be sufficient to Identify the specific 
proposed decision being protested.

Subpart 2483.3— Classification
§ 2483.3—1 Involving nn environmental

im pact statement, _ . '  —
If, under 5 24B3.2-2(a) of Subpart 

2483.2 o f this part, It was determined 
that an EIS Is necessary, no'classifica­
tion will become final until the final 
EIS has been filed. In such cases, the 
authorized officer shall issue a final
classification notice or decision as ap­
propriate. . .  ’
§ 2483.3—2 In nh>ciice o f prole*!*.

I f  no protest. Is filed within the time 
allowed, the proposed classification shall 
become final, and the authorized officer 
shall serve a notice of final classificu- 

' tion upon those served with the pro­
posed decision. A notice shall also be 
published In the F ederal R e g is t e r  and a 
local newspupcr If the proposed decision 
was so published.
§ 2 1 8 3 .3 -3  With protests.

I f  a protest to the proponed cla- !- 
flcatlon decision Is timely filed, the fo l­
lowing procedures shall apply:

fa) The protest shall be reviewed Ly 
the State Director. At the conclusion of 
the review, the State Director shall 
either vacate, affirm, or modify the pro- 
)>oscd classification decision. Notice of 
his decision shall be served upon those 
served with the proposed classification 
decision and upon all protcslants. It shall 
also be published In the F e d e r a l  R e g is t e r  
and a local newspaper if tho proposed 
classification decision was so published.

(b) For a period of 30 days after serv­
ice of the notice o f the Slate Director’s 
decision, nny interested person may peti­
tion the Secretary for review. Notice of 
the filing o f a petition with the Secretary



. r ro ro fco  ' .vies

‘ In .-rrvrd nil fl.e S!..V- 7 "  
v.iMiin Use 20-day period.

<c) If within the 30-dny period, the 
Sl.de Director dors not rev Ivc r."'< .e nl 
peliUcn to the Secretary, the d- '. ion 
shall become the final cli*.*-.ific«iL*:i de­
cision.

<d) If a petition is tM.t Ij i d, in ­
cluding service cn the Stale Dir. r, ihe 
State Director's decision shall be sus­
pended. Notice of suspi/udon .-In-.11 be 
given to the same persons and in ihe 
same manner as notice o f the State Di­
rector's decision. Therefore, the Secre­
tary shall make the final classification 
decision. Notice of the Secretary's action 
shall be given to the same persons and - 
in the rame manner as (lie notice of sus­
pension.
§ 2133.3—4 Clarification by Sc-cicliiry 

without certain procedures.
Where the Secretary determines that 

the public interest would be served there­
by, he may issue a final classification de­
cision without following any or all of the 
procedures in f I 2483.3—2(b) through 
fi; 33.2-3 of Subpart 2433.2 of this part 
and 15 2433.3-2 and 2483.3-3 by publish­
ing his decision in the Federal R egister 
and a newspaper having general circu­
lation in the vicinity of the lands being;, 
classified. . - , '  v  -   ̂ •.

. - ■ * v . . ;  r . .
§2483.3—5 Administrative Review.'.^h - '

.No person shall be entitled to any ad­
ministrative review of a classification de­
cision other than that provided by 
5 2483.3-3.

Subpait 2484— Opening ot Lands- •
Sec.
2484.1 Preference rights. '
2584.2 A ppropriation  in  absence o f  p re fer ­

ence r ig h t s .  „
2484.3 R ig h t  to  enter, o ccu p y , or se ttle . -*

Subpart 2484— Opening of Lands 
§  248 >.1 Preference rights. .

(a) No applicant shall have a prefer- 
*cnce right unless it is expressly provided

by law. ,  - ..  ' " ' .
(b) I f It should be necessary fo r  any 

reason to r c ,2ct the application o f the 
first applicant entitled to a preference 
right, other qualified applicants who filed 
prior to classification shall succeed to 
the preference right In order of filing.
§ 2484.2 Appropriation in nhsc-ncc o f  

preference r ig h t * .
Where there Is no preference right,.the 

authorized officer shall, in accordance 
with the specifics of the classification: .

(a) Seek application for the land from  
an applicant where there Is only one pos­
sible qualified applicant, e.g., the State 
of Alaska. - - . ...

(b) Publish a notice setting a time and 
place at which the land will be sold to 
the highest bidder. '■ - ' . . . .

(c) Publish a notice providing for a 
period during which applications may be 
filed, with the successful applicant to be 
determined by a drawing among all qual­
ified applicants.

(d) In the event’ tliere is no response 
to the specific notices given In para­
graphs (b> and (c) of this section, the

• • "  I  . r,  I n  , h  ' • y
c  .'-1 the f ’ " •'! .1 . -
lV.. ....'fic tion to .'and u.tl -I ‘ 1 c f .  
tjuvllfled applicant r.uhinlts a ; - .• .
plication, or t h e e '"  Ifie.'-t" ' !) I ' 
for oilier reasons.
§ 2 iff4.3 Right to cnl< r.. im ttjiy . .-r 

Mttlc.
(a ) A classification fo r  upprcijnLvLvn 

docs not give a right to enter, locale, oc­
cupy, or settle upon the lands uol-:.:-: ihe 
classification decision expressly op? ns '.he 
lands. I f a classification dcci-ion c'r-t-s 
not so provide, no person shall be in -  
titled to possession or use of the land 
until otherwise expressly author:, cd by 
tho author:, ed officer. Entry, location, o c ­
cupancy, or settlement on the land prior 
to that time constitutes a trespass.

tb) After lands have been classified, 
all the laws and reiulrVvns governing- 
the particular type of apy:epilation  must 
be complied with in o: J . . f o r  title to 
vert or other ir.it-: :- t !_■ ir.-r. final
determination on wl ! j u .vp h c; m .
has satisfied all - t . i ■ M
appropriation need be ... de
lands have been classified. No icn vcy - 
ancing instrument or lease shall be exe­
cuted imtil the lands are opened. '  ■
;.r. Subpart 2435— Term'vat'cr. of

• ; Classification
§ 2485.1 Conliiiinmcee

A final classification shall continue in 
full force and effect until It Is revoked, 
until it terminates by its own terms or 
by operation of law, or until the lands are 
reclassified. Lands may be reclassified at
any time. . , ' • •- %
§ 2185 .2  Rci-rentlon and public purpose 

cln««tficntions. "
If no application is received for  lands 

classified for appropriation under the 
Recreation and Public Purposes Act, as 
amended (43 U.S.C. 8G9—8G9-4). within 
18 months of the date of classification, 
the classification shall automatically ter­
minate.
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TRANS-ALASKA PIPELINE LIABILITY 
FUND • • *

* C , •
Eslablishmenl of Non-Profit Corporation

" The United States Department o f the 
Interior, in order to Implement section 
204(c) o f the TraAs-Alaska Pipeline 
Authorization Act, 43 U.S.C. 1653(c) 
(Lite Trans-Alaska Pi]>2llnc Liability 
F und), proposes to adopt- regulations 
pursuant to the Act for the purpose of. 
establishing a non-profit corporate en­
tity to be strictly liable’ without regard 
to fault for all damage?, sustained by 
any person or entity as a r.c-sujt o f dis- 
ch'arges of oil from  vessels'engaged In 
the coiistwLse transportation of oil from 
tlie terminal facilities of IL c  Trans- 
Alaska Pipeline to a port under ihe juris­
diction of the Ur.lt-rd States. Sp-c-cificrJ- 
lv. the contents of th fre i-j-c-pcved rt-gu-

PART 2S— TRAI4S-ALASKA PIPELINE 
LIABILITY FUND

Sec.
29.1 D efin ition s.
28.2 Cn-tiilc-u o f  the fu n d .
29.3 F am l £,dm )ntstrat!on.
28.4 Gene.-M pow ers.
29.5 v . t lr c ! '  r.rid c-m ployces.
29 C p .ra n c tn g  o f  the  fu n d .
2.**.7 D r.p csn ton  o f  stric t  tliibUlIj-.
2J.b ':«m ,t ion  m id D dw rllsem cD :
r.' 9 endas. Ei-ttlvnieut »ud sdjudi :;.
28.10 S u tro g o tto n .
29.11 In v estm en t.
29.12 B orrow in g  ^ %
29.13 T erm in a tion . . ”  ’
29.14 A u d it. .  _

AcrnotiTv: S ee. 2 0 4 (c ) ,  Truus-AWiia
. P ipeline A u th or iza tion  A ct, 43 t .S C .  

10 53 (c).

§ 29.1 Definition*.
As used in this part:

-  _fa) “ United States”  includes the var­
ious States o f the United States, the Dis­
trict o f Columbia, the Commonwealth of 
Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands. .

ib) "Secretary" means the vlf.iy 
of ihe Interior o r  his authori2-:i rerrc- 
te*i ftbl i-.'ts.

<c) "A ct" means ihe Tvans-.Alr^La 
Pipeline Authorization Act, Title n  of 
Pub.L. S3-163.

p d ) ' TTans-Alaska Plpe’the Z: 
rzr-ns rny pipeline c-r fer.nihb'l faclli- 
tlcs e; r..! trotted by the Permittees, 

fe) "F.ir.d" means tlve. Trans-Alaska 
U ability Pur.d c.vfr-bh'hed ?.t a 

-. rc ;> ---( -t corporate entity by fit:. 134 
; -he Trans-Alas ha Pr-e'ipt A::- -ihoihation Act..- * ' ;  • . '

• fj ‘ Person”  means an indl.idv.td, a 
c-'ipc.- A'ic-n,, a pafttoorshlp. an .. v.oc:a-, 
t!on. a jo in t stock company, a business 
tr-r-t, ;r . im lncorporated orecnt.-Rtion* 
nr a G '.i rnnieat entity.

gi "O i l ' means petroleum ir ::rm
inciuding ciu.dc oil, refined ; ;-; : j r.r.d 
ether liquid hydror.irbcns v :. ' h h.pe

- - • •'
ftOERAl rtOISIIS, VOt"'i5,-Nj>r$t'-*-'' ^ f ' T .  \M 3r7? • * • ^  ,.

: ’ ■ * "  , •. * 1 . * •« .t n .i.fi.i• • . * ' ’ a • * 4*
‘ *  • ,< •* . ; •••-.%

• • • • « . * >,.-.V • • ) •. i  *
I (•' . •' *4»- » , '



r ' l ' f j rrorofto r.vics

v r  ‘ 1 r> ,-r: vert nn tl.e F ! : '/.»
tfftliv Use 30-dny jH-rlod.
<c) If within the 30-day period, the 

Stale Director dors not rca.Sve r. 'fee of 
petition to the Secretary, tho d ion 
shall become tire final cl; - .fitviffin de­
cision.

id) If a petition is iim< 3> :n -
cludlng service on the Elate Dir ■ r, the 
State Director's decision : ; i:• 31 be r. *s- 
pejided. Notice of suspension .- 1j..11 be 
given to the same persons and in ihe 
same manner as notice of the Stale D i­
rector's decision. Therefore, tiic Secre­
tary shall make the final classification 
decision. Notice of the Secretary's action 
shall be given to the same persons and 
in the ramc manner as tire notice of sus­
pension.
§ 2 1 8 3 .3 — t  G as ifica tion  by St-vnl;iry 

without certain procedures.
Where the Secretary determines that 

the public interest would be served there­
by, he may issue a final classification de­
cision without following any or all o f the 
procedures in §5 24S3.2-2(b) through 
2403.2-3 of Subpart 2433.2 c f  this part 
and i 5 2433.3-2 and 2483.3-3 by publish­
ing his decision In the F e d e r a l  R e g is t e r  
and a newspaper having general circu ­
lation In the vicinity of the lands being. , 
classified. . . . ' . >* ... ..
§ 2 4 8 3 .3 —5 Adm inistrative R c \!cw .v .. - '

.No person sltall be entitled to any ad­
ministrative review of a classification de­
cision other than that provided by
1 2483.3-3.

Subpait 2404— Opining of Land*- ■
See.
2484.1 P reference righ ts .
2 >84.2 A p prop riation  In absence o f  p re fe r ­

en ce  rights. _ .
2484.3 R ig h t to enter, o ccu p y , or settle .

Subpart 2484— Opening o f Lands
§ 2 4 8 4 .1  P re fe rence righ ts . .

(a) No applicant shall have a prefer- 
"cnce right unless it Is expressly provided
by law. > -  * • .

<b) If It should be necessary for any 
reason to reject Lhc application of the 
first applicant entitled to a preference 
right, other qualified applicants who filed 
prior to classification shall succeed to 
the preference right In order of filing. t
§ 2484.2 Appropriation in nbrencc o f  

preference rights.
Where there Is no preference right, the 

authorized officer shall. In accordance 
with tiic specifics i t the classification:'

<al Seek application for the land from  
an applicant where there is only one pos­
sible qualified applicant, e.g., the State 
of Alaska. . * ' •, - •

(b) Publish a notice setting a time and 
place at which the land will be sold to 
the highest bidder.''

<c) Publish n notice providing for  a 
period during which applications inny be 
filed, with the successful applicant to be 
determined by a drawing among all qual­
ified applicants. .

(d) In the event there Is no response 
to the specific notices given in para­
graphs Cb) and (c) of tills section, the

- “ .its. < i f t . r. in I.: • •• - >•
i l the r’ ■" i «* 
cla..dfle.-tion to ’.and u .,:4  »f e :' .
qu~ lifted applicant submit."! a ; r • : .- . ••-
j4h.;;tlon, or the c!.-r' ificat'- n t -
fur other reasons.
§ 2 :8 4 .3  Iti^lll to r:!l> r,. im iipv. > r 

M-llIc.
(:.) A clarsification fo r  ;.p;u op: 

docs not give a right to enter, locate, o c ­
cupy. or settle upon ihe lands u.-ffi: -.he
classification decision expressly opt ns ‘.he 
lands. I f  a classification decision eves 
n ot so provide, no person shall be en­
titled to possession or use of the land 
until otherwise expressly author;.-:-d by 
the author; :-d officer. Entry, loratk.-r1, o c ­
cupancy, or settlement on ihe land prior 
to that time constitutes a trespass.

ib ) After lands have been classified, 
all the Irws and r*-; ;'.r “ mis guv.rn'.ne 
the particular type of r-r; ' : :  I nation must 
be complied with in <■: r for tit le  to
vert or other into.’ :• t ! . To- '■•ini
determination on wl ! t -■ arpke. m, 
has satisfied all \ i ?
approprlation need b> ... Le 
lands have been classified. No eonvey- 
ancing instrument or lease shall be exe­
cuted until the lands are opened.
•/.. Subpart 2485— Tcrn i'.sl'cr. of

■ ■ ; Classification
§ 2485.1 Continuance’.

A final classification shall continue in 
full force and effect until it Is revoked, 
until It terminates by its own terms or 
by operation of law, or until the lands arc 
reclassified. Lands may be reclassified at 
any time. .
§ 2185 .2  Iicrri-nlion mid public purpose 

classification*.
I f  no application Is received for lands 

classified for appropriation under the 
Recreation and Public Purposes Act, as 
amended (43 U.S.C. 800— CG9-4), within 
18 months o f the date of classification, 
tho classification shall automatically ter­
minate.
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1 RANS-ALASKA PIPELINE LIABILITY 
FUND •

Establishment of Non-Profit Corporation
The United States Department of the 

Interior, In order to Implement section 
204(c) o f tlie Trafis-Alasfca Pipeline 
Authorization Act, 43 U.S.C. !G53(c) 
(tlie Trans-Alaska Pijxdlno Inability 
F u n d ), proposes to adopt regulations 
pursuant to tlie Act for the purpose of. 
establishing a non-profit corporate en­
tity to be strictly liable' without regard 
to fault for all dam age?, sustained by 
any person or entity as a rcsujt o f d'x- 
ch’ftrges of oil from  vessels'engaged in 
the coastwise transportation of oil from 
the terminal facilities of ’the Tuaiu- 
Alaskn Pipeline to a port under the juris­
diction of the United Staler. SpedficrJ- 
ly, the contents of the't- i rcjx -cd regu-

puoiic anil , ar'ics m , , >. .,y 1 , e-
V;.'lulls. W ui.-.il • . .  c Z 
rubmitted to the Office nf I..-.- el- ry.
U.S. Department of the Lv :' .oOt L
C Streets, N.W.. W ashlnjt. i .- • C 2 'j.V0, 
on or before March 7, i f - , ,  -e 'c .v ln c  
the ciozc c f  the eomr.i'-nt . • '
?f»cr review o f the conintr.i. F : S .e- 
uhtry may amend thee.- ,.:.,or,i:U
regulations to reflect n t  - ’ a ; ,v <1 pt-r- 
atl.rlble changes. The S e c s h a l l  
then publi-h final regul’ th ”  'h? 
n  u Izau  P :  t i r s r . .

T i i f v i s . :  ••• -
~( l 'cb.;-- ;1

:• : .• 1- r, *< r 14 • c "P
u... t oc fn-- s ;

PART 29— TRANC-ALASKA PIPELINE 
LIABILITY FUND

Sec.
29.1 D efin ition s.
A .2 Crt i.‘,!o ti o f  the fu n d .
_!i,3 Pund r.:!r:»ln lstrat!oc.
29 4 O cncrftl pow ers.
29.5 v  tlreis and em ployees.
29 0 Jv tm c l n g  o f  tb e  fu n d .
29.7 iM p c m to n  o f  stric t  Jtftblllty.
U.'.s mri.tlon Hud advcrt'.eemiD"..
r,. n i'tafios,cctth'Dieni Httd sdjv-Gi .. ..•;).
29.10 S u trog a tlon .
29.11 lu v c i im c n t .
29.12 B orrow in g
29.13 T erm in a tion .
29.14 A u d it. ,  _

A v ji ic a iT y ; See. 2 0 4 (e ) , Triuui-A ’ n.tLa 
. P ipeline A u th or iza tion  A ct, 43 U.SC. 

10 53 (c).

§ 29.1 Definitions.
As used In this part:

'  ,fa ) "Unlfed Slntcs" includer the var­
ious States of the United States, the Dis­
trict o f Columbia, the Commonwu-.Uh or 
Puerto Rico, the Canal Zone, Guam, 1 
American Samoa, the Virgin Islands, I 
and the Trust Territory of the Pr.t-ftc j 
I - ’.anils. .

<b) "Srcretary" means the iwinctiivy, 
r>f the Interior or his author!..'£ rcrte- 
: ci hi! i . t*.

<c) "A ct" means ihe Ti.r.s-AJatka 
Pipeline A.t.thorlr.ation Act, Title II of 
Pub. L. 93-153.

pd ) "Trans-Alaska Pipeline C ;sle:n'‘ 
means m y  pipeline or U-ivnlj-.ti'l faclil- 
t!os ecr^tm ctcd by tiie Permittees.

(e) "Fund" means tiic. Trahc-A)a?lui 
J P b * /! C I.'.vbllity Fund tfitathihed a: n 
• r : ;  -y T ;t corporate entity by fisc. £34 

• c," -he Trcnj-Alaska A u -•
11.. Act.. *' , * i  ..

• f j  ‘ P c . ' s o n ' k m e a p s  i n  In t i lv id v .f i l ,  a . 
corpf. ailon, ti paYtBcsrfhlp, :-n .. io e ia - , 
tion, a joint stock cpinpany, r> I'AsIness 
t* h ;r . unincorporated or£tnirf.t!on» 
or x G iirnm cnt entity.

g; 1 O i l ' n-eanspetroleum iri r . v  ’  -> :. .in
h a h . ling crude oil, refined yrc-juitc, r.r.d 
tlh tr  I'r.uid hydrorarboriE v i ' h 3,.ao

f^DtfAl FIGISUS

1 fl
) • . 
‘S' %
*

HE», v ' o l " « ,  NOv-'A t-i- r .  ; ; ‘ | V7, .•#> . ; y ,  t . i , r r  •
'. ' „ ' ' . 1 ,' . ••'*' -• .I'b'.vu
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IN THE HOUSE

Introduced: 2/18/77
Referred: Resources and
Finance

BY GRUEN I N G , M A L O N E . G A R D I N E R  

A N D  SWANSON

HOUSE BILL NO. 233 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act en titled : "An Act relating to land under the Alaska Native Claims

Settlement Act; and providing for an e ffe c t iv e  date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. STEERING COUNCIL FOR d-2 I AND. There is  created in the

O ffice o f the Governor the Steering Council consisting o f nine members as

follow s: the state co-chairman o f the Joint Federal-State Land Use Planning

Commission for Alaska, four members appointed by the governor, two members o f

the house o f  representatives appointed by the speaker o f the house, and two

members o f the senate appointed .by- the president o f tlie senate.
^  ( •C.Of Ont.  O L  ( ( J  A t .

* »ec. 2. COMPENSATION. /Members o f the Steering Council receive the same

travel pay and per diem as provided by law for boards and commissions.

* Sec. 3. STAFF. The committee may employ those persons necessary to

carry out the purposes o f this Act, including but not lim ited to regular or

temporary employees, consultants or other experts in the f ie ld .

* Sec. A. DUTIES. (a) The Steering Council shall develop a lobby e ffo r t  

to represent Alaska's interest before Congress in matters relating to land 

withdrawals under sec. 17(d)(2) o f the Alaska Native Claims Settlement Act 
(A3 U.S.C. 1601 et s e q ,) . /  * " V  /?  / j /  /

1 ^ *-.»■
• i- 1  Mm\J “ X V J

r eC'-l.-d.«v2 —l on e r11o dev^ op- and-- i re

(b) Tlie j Sj:eering Council 4rs-i~» provide fo r parties inceiHjufredr-
'XLt & C  - *7—  C Z

>- a cuiiu:iu;i li'tU Jd 'T iunL  (5^ -W e-T^T tngg r^i-e+M»-«UvX--Jrancr-to d e v a le p  und--^»Hrtvt^rtrv-^ctTmr^/r"brDTit!'~tront--f7r t - - t^ e -rC T :rr r r r^
u L - W —d u \ 7  f i l l  I T T f f l  (J fjCTI I H I ■ p r t 4M»-i / u u .-l.i4 T ; i  r l p q n .n  r / n  yood-S

axtteeivtr-t11 ei/v -g i ew s bgi-ortr-erm g r e 3’g .

■ord er to~ t r sui.c Lhe wi-dest p o o s j-b-le— pre^ntairrorr~oT~Xlaska1 s 
vitws— befule~C0TTgi ess L’hU"1 SCPerin^ Council may make— gr-mvfce— fatm-cho £nnd.q
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S e c t i o n  1. P u r p o s e  and s t a t e m e n t  of P o l i c y

S e c t i o n  17 (d) (2) of the A l a s k a  N a t i v e  C la i m s  S e t t l e m e n t  
A c t  of 1971 d i r e c t e d  the S e c r e t a r y  cf the D e p a r t m e n t  of 
I n t e r i o r  "to w i t h d r a w  f r o m  all forms of a p p r o p r i a t i o n  u n de r 
the p u b l i c  la n d la ws, i n c l u d i n g  the m i n i n g  and mineral l ea sin g 
laws, and f r o m  s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  Act.... 
up to, but not to e x c e e d ,  e igh t m i l l i o n  a cr es  of u n r e s e r v e d  
p u b l i c  l a nd s in the S t a t e  of A l a s k a . . . .  w h i c h  the S e c r e t a r y  
d e e m s  are s u i t a b l e  for a d d i t i o n  to or c r e a t i o n  as 'inits of 
the N a t i o n a l  P ark , F o re st , W i l d l i f e  R e f u g e ,  and v r l  and 
S c e n i c  R i v e r s  S y s t e m . "

C o n g r e s s  is n o w  c o n s i d e r i n g  bills c a l l i n g  for u|: to 114 y
m i l l i o n  a c r e s  for  i n c l u s i o n  in the a f o r e m e n t i o n e d  systems.
The  l e g i s l a t u r e  f i nd s  it e s s e n t i a l  that A l a s k a n s  be p r o v i d e d  

an o p p o r t u n i t y  to a f f e c t  the s y s t e m  and n a t u r e  of pu b li c  
< l an d m a n a g e m e n t  in A l a s k a  in o r d e r  to i n s u r e  tha t the rig ht s of 
the S t a t e  of A l a s k a  u n ^ e r ^ t h e  S t a t e h o o d  A c t  w4-H— fefrrftrliT* 
r e c o g n i z e d  an d that**n'§^cTs'<a-m f -wcTJ- fr&i jg-o-f— aT-fc A m eriea-n-s'— a-yvq

- CGjfcs4 d e r ed w-h-e riff-l 
Eu.b-l-4-c— ta;nds,.

S e c t i o n ^  (a) The- S t e e r i n g  Council

e—s-frtrbunr -er f-A'l -a>■ icP-s-
JL '

shall d e v e l o p  a u n if ie d 
l o b b y i n g  and i n f o r m a t i o n a l  e f f o r t  to m a k e  A l a s k a ' s  needs .
and f u t u r e  l a n d  use r e q u i r e m e n t s  kn own to C o n g r e s s  and
t-h-ro-u-g-hoo-t t h e - ^ 9 -TS-bftf-frs in all m a t t e r s  relating-^to 
land wi t h d r a w a l  s o u n d e r  S e c t ion-11 7— (-el ) w\  2-)— erf— the Alaska 
N a t i v e  C l a i m s  S e t t l e m e n t  Act-trt-

(b) The S t e e r i n g  Council is to p r o v i d e  a f or um  for 
A l a s k a n s  i n t e r e s t e d  in the d-2 land to d e v e l o p  r e c o m m e n d a t i o n s  
pr o te ct i»b eK wF A1 ask a 1 s p r e s e n t  and f ut u r e  n.ee^is^and to as s i s t  
A l a s k a n s  in p r e s e n t i n g  t he ir  views on fcfre '^fe^Tiand q u e s t i o n s

(jju p W  ttfu- C o n g r e s s ,  a-nd— frho-rA-me-H-c-aji — f*GF&£4*€ .
»

(c) The S t e e r i n g  Coun cil  m a y -m̂ -k-e~-g-p-a.p-t,s— .from— the- funds 
av-a-f-1 db l"e~" tu— rt— trt> i n d e p e n d e n t  A l a s k a n  gr o up s for— Hre

y
ITTrr^-as-e

p r e s e n t a t i o n s  b e f o r e  C o n g r e s s  '©̂— t-h^s.a— i^saijes X4t< p ,

V



Suggested Amendments to HB 233

S e c t i o n  1. P u r p o s e  and s t a t e m e n t  of P o l i c y

S e c t i o n  17 (d) (2) of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  
Ac t of 1971 d i r e c t e d  the S e c r e t a r y  of the D e p a r t m e n t  of 
I n t e r i o r  "to w i t h d r a w  f r o m  all forms of a p p r o p r i a t i o n  u n d e r  
the p u b l i c  land laws, i n c l u d i n g  the m i n i n g  and m i n e r a l  l e a s i n g  
laws, and f r o m  s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  Ac t . . . .  
up to, but not to ex c e e d ,  e i g h t  m i l l i o n  a c r es  of u n r e s e r v e d  
p ub l i c  lands in the S t a t e  of A l a s k a . . . .  w h i c h  the S e c r e t a r y  
deems are s u i t a b l e  for a d d i t i o n  to or c r e a t i o n  as units of 
the N ati on al Park, F or es t,  W i l d l i f e  R ef u g e ,  and w i l d  and 
S c e n i c  Riv er s S y s t e m . "

C o n g r e s s  is now c o n s i d e r i n g  bills c a l l i n g  for up to 114 
m i l l i o n  acres for i n c l u s i o n  in the a f o r e m e n t i o n e d  s y s te ms .
The l e g i s l a t u r e  fi nds  it e s s e n t i a l  that  A l a s k a n s  be p r o v i d e d  

an o p p o r t u n i t y  to a f f e c t  the s y s t e m  and n a t u r e  of p u b l i c  
land m a n a g e m e n t  in A l a s k a  in o r d e r  to in s ur e that the ri ght s of 
the S t at e of A l a s k a  u nd er  the S t a t e h o o d  Act w444— b-a— £u-14-y- 
recognized#
e-e-fHS-i d o rod -w h en - fro n g r css —a Q;ks-~u|^ — t4>e— s-t^ - u-s— e-f— A-l-a-s k a-' s

; i- P U a  N f a / M T '  64**4 

S e c t i o n  4 (a) The S t e e r i n g  Council shall d e v e l o p  a u n i f i e d  V
l o b b y i n g  and i n f o r m a t i o n a l  e f f o r t  to m a k e  A l a s k a ' s  needs ^
and fut ur e land use r e q u i r e m e n t s  known to C o n g r e s s  and
t h r o u g h o u t  the o t h e r  49 s ta t e s  in all m a t t e r s  r e l a t i n g  to ^
land w i t h d r a w a l s  u n d e r  S e c t i o n  17 (d) (2) of the A l a s k a  \
N a t i v e  Cl ai ms  S e t t l e m e n t  Act.

(b) The S t e e r i n g  Coun cil  is to p r o v i d e  a f o r u m  for 
A l a s k a n s  i n t e r e s t e d  in the d-2 land to d e v e l o p  r e c o m m e n d a t i o n s  
p r o t e c t i v e  of A l a s k a ' s  p r e s e n t  and fu tu re  ne eds and to a s s i s t  
A l a s k a n s  in p r e s e n t i n g  t h ei r  views on the d-2 1a n d - q u e s t i o n  
to C o n g r e s s  and the A m e r i c a n  public.

(c) The S t e e r i n g  C ou nc il m a y m a k e  gr a n t s  from the funds 
a v a i l a b l e  to it to i n d e p e n d e n t  A l a s k a n  gr ou p s  for the p u r p o s e  
of p r e s e n t a t i o n s  b e f o r e  C o n g r e s s  on t he se  issues.



Suggested Amendments to HB 233

S e c t i o n  1. P u r p o s e  and s t a t e m e n t  of P ol i c y

Se c t i o n  17 (d) (2) of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  
Act of 1971 d i r e c t e d  the S e c r e t a r y  of the D e p a r t m e n t  of 
I n t e r i o r  "to w i t h d r a w  fro m all forms of a p p r o p r i a t i o n  u n d e r  
the pu bli c land laws, i n c l u d i n g  the m i n i n g  and mi n e r a l  l e a s i n g  
laws, and from s e l e c t i o n  u n d e r  the A l a s k a  S t a t e h o o d  A ct .. ..  
up to, but not to ex c e e d ,  e i g h t  m i l l i o n  ac res of u n r e s e r v e d  
pu b li c lands in the S ta te  of A l a s k a . . . .  w h i c h  the S e c r e t a r y  

' deems are s u i t a b l e  for a d d i t i o n  to or c r e a t i o n  as un its  of 
the Nation al  Park, Fores t,  W i l d l i f e  Re f u g e ,  and w i l d  and 
Sc en ic  Rivers S y s te m. "

C on gr e s s  is now c o n s i d e r i n g  bills c a l l i n g  for up to 114 
m i l l i o n  acres for i n c l u s i o n  in the a f o r e m e n t i o n e d  s y s te ms .
The l e g i s l a t u r e  finds it e s s e n t i a l  that A l a s k a n s  be p r o v i d e d  

an o p p o r t u n i t y  to a f f e c t  the s y s t e m  and n a t u r e  of p u b l i c  
land m a n a g e m e n t  in A l a s k a  in o r d e r  to i ns u r e  that the ri g ht s of 
the S tat e of A l a s k a  u n d e r  the S t a t e h o o d  Act will be f u ll y 
r e c o g n i z e d  and that needs and w e l l - b e i n g  of all A m e r i c a n s  are 
c o n s i d e r e d  wh e n C o n g r e s s  acts upon the st a tu s of A l a s k a ' s  
Pu bl ic  Lands.

S e ct io n 4 (a) The S t e e r i n g  Council shall d e v e l o p  a u n i f i e d  
l ob by i n g  and i n f o r m a t i o n a l  e f f o r t  to m a k e  A l a s k a ' s  ne eds 
and fu tu re  land use r e q u i r e m e n t s  known to C o n g r e s s  and 
t h r o u g h o u t  the o t h e r  49 sta te s in all m a t t e r s  r e l a t i n g  to 
land w i t h d r a w a l s  u n d e r  S e c t i o n  17 (d) (2) of the A l a s k a  
Na t i v e  Cl aim s S e t t l e m e n t  Act.

(b) The S t e e r i n g  Council is to p r o v i d e  a f o r u m  for 
A l a s k a n s  i n t e r e s t e d  in the d-2 land to d e v e l o p  r e c o m m e n d a t i o n s  
p r o t e c t i v e  of A l a s k a ' s  p r e s e n t  and f u t u r e  ne eds  and to a s s i s t  
A l a s k a n s  in p r e s e n t i n g  t h e i r  views on the d-2 l a n d - q u e s t i o n  
to C o n g r e s s  and the A m e r i c a n  public.

(c) The SteerinqJImifljiil-jiijiy m a k e  gr an ts  from the funds 
a v a i l a b l e  to it to^ ~ T n d e p e n d e rjjPy\ 1 as kan gr ou p s  for the p u r p o s e  
of p r e s e n t a t i o n s  beTffnr CTTngresb on t hes e issues.



J U N E A U  ALASKA

Memo to: Alvin Osterback, Chairman
House Resources Committee

From: Subcommittee on Parks, Timber and Lands
Sally Smith, Chairman

*

Re: HB 156-Privately Owned Agricultural Land

February 23, 1977

On request of the sponsor, we recommend that HB 156 
be held indefinitely and not be taken up by the complete 
Resources Committee as scheduled.

H 10
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POUCH V ■ STATE CAPITOL 

JUNEAU. ALASKA 99811 

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  Fe b ru ary 22, 1977

SUBJECT: L a n d  questions (Work Order #3369)

TO: Re presentativ e A l v i n  Ost erback

FROM: Joel F. Bennett Jtt**
Legisl a t i v e  Counsel

Y o u  asked several questions r e l a t i n g  to lands matters. As I 
understa nd it, they were as follows:

(1) What can the sc-called "D-2 lands" be used for, and can 
the uses be changed?

The "D-2" lands were those federal lands w i t h d r a w n  by the 
Secretary of the Interior under sec. 17(d)(2) of the Alaska 
Native. Claims Settlement Act for desig nation by Congress as 
additions to or n e w  National Parks, National Forests, Wild 
and Scenic Rivers, and W i l dlife Refuges (approximately 80 
m i l l i o n  acres). Congress has until December, 1978 to act on 
"D-2" withdrawals. Until then, no state selections can be 
made on the lands. After lands are designated to be included 
w i thi n the four systems, no state selections w i t h i n  them may 
occur. Lands not designated by Congress under 17(d)(2) will 
be open to selection by the state. Uses w i t h i n  the four 
federal systems are restrict ed acc ording to the provisions 
of the r especti ve federal laws gove rning those systems and 
c a n n o t be changed by the s t a t e . Change must thereafter come 
by congressional action. (The state eventually will be 
able to select from lands w i t h i n  the following: native
withdrawals not chosen by the natives; "D-2" lands not acted 
upon by Congress; and "D-l" lands w i t h d r a w n  to insure that 
the public interest is adeq uately protected, and not acted 
u p o n ) .

(2) What can the state do w i t h  the lands it selects?

After selection, the state has b r o a d  powers of c lassification 
for its lands under AS 38.05.300. The director of lands is 
directed to make a p r elimina ry classif ication for surface 
use of "all lands in areas w h e r e  he considers it necessa ry



Repres e n t a t i v e  A l v i n  O s t e r b a c k  
February 22, 1977 
Page 2

and proper for future devel opment." This m u s t  be t r ansmi tted 
to the commissioner, w i t h  a land use plan, for his approval, 
m o d i f i c a t i o n  of rejection. However, no state land, water, 
or land and w a t e r  area shall, except by act of the state 
legislature, be close d to m u l t i p l e  p u rpo se use, if the area 
contains more than 640 acres. So altho u g h  lands can be 
classifi ed as agricultural, commercial, industrial, utility, 
grazing, mineral, timber etc., large areas over 640 acres 
closed to m u l t i p l e  p u rp ose use (i.e., parks, re crea t i o n  
areas) must be done b y  act of the legislature.

F o l l owing its classifications, the state m a y  dispose of it 
in acc ord a n c e  w i t h  those classifications; r e t a i n i n g  it for 
public use (for ex, parks, r e c r e a t i o n  aress), leasing it 
(for ex, minerals ) or selling it (for ex, as residential, 
utility land), or other wise dispo sing of it (for ex, the 
sale of t i m b e r ) .

(3) Can the state select land s p ecific ally for timber 
harvest?

Yes, under the present classi f i c a t i o n  system, state lands 
can be classif ied as timber lauds and a l t ho ugh this does not 
preclude other uses, they must, c o n f o r m  to its p r imary  use as 
timber land. Once classified, the state m a y  contract for 
the sale of the timber on the land, but not for the sale of 
the land itself. Presumably, the state in m a n y  cases does 
seLect land w i t h  the p r i m a r y  intention of disposing  of its 
timber resources. (See AS 38.05.110-125, generally).

(4) If land is put into state parks, can it later be w i t h­
drawn for timber and m i n e r a l  development?

Whether  the park is 640 acres or more makes a 
difference. If it is, it can be changed and devoted to 
timber development only by act of the legislature. If it is 
not over 640 acres, the di rec t o r  of lands can r eclas sify it 
(or any other category) for use as timber lands w h e n  the 
public interest warrants it (see AS 38.05.300).

J F B :smh
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