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Am e n d m e n t  to HCS SB 428

H ouse Jud iciary Committee

Billy G. Berrier 
Directo r
D i v i s i o n  of Legal Services

Y o u  have asked w h e t h e r  HCS SB 428 could be a m e nd ed by adding 
the m a t erial contained in HB 975. In m y  opinion it could.

Both bills deal w i t h  the subject of permits and licenses 
under limited entry. The material currently in HCS SB 428 
deals w i t h  transfer and r evocati on of l i mited entry permits 
and the material in HB 975 allows entry permits for educational 
p u r p o s e s .

It w o u l d  appear that combining these acts w o u l d  not create a 
viola t i o n  of the single subject rule conta i n e d  in Art. II, 
sec. 13 of the C o nstitution of A laska  w h i c h  reads in relevant 
p a r t :

"Every bill shall be confined to one subject unless it 
is an appropri ation bill or one codifying, revising, or 
rearra n g i n g  existing laws."

There is some doubt as to the precise parameters of the 
single subject rule in Alaska. In a case c on struing this 
clause of the constitut ion in relation to a general obligation 
bond bill, Gellert v. State, 522 P 2 d  1120 (Alaska 1974), our 
court stated

"Ultima ely the decision in cases of this k i n d  must be 
made on a basis of practi c a l i t y  and reasonableness.
In determining  w h e t h e r  a bill is confined to one subject, 
w e  agree w i t h  ';he statement: 'All that is necessar y is
that act should embrace some one general subject; and
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by this is meant, merely, that all m a t t e r s  t r eated of 
should fall under some one general idea, be so connected 
w i t h  or r e l ated to each other, either logicall y or in 
popular understanding, as to be parts of, or germane 
to, one general subject'."

The common thread of the matters dealt w i t h  in b o t h  bills in 
entitlement to L i m ited Entry Permits. This w o u l d  a ppear to 
include obtaining, transferring and r e v o k i n g  permits. The 
subject m a t t e r  appears to b e  conne cted w i t h  and r e l a t e d  to 
each other logically so as to be parts of one general subject.

I have, therefore, prepared a commit tee sub sti t u t e  for 
SB 428 i n c o rpor ating the provisions of HB 975.

BGB:jpd

Enclosure
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TO: T e r r y  Gardi n e r ,  c h a i r m a n

RE: HB  975, e d u c a t i o n a l  ltd. e n t r y  p e r m i t s

T e r r y  —

I t a l k e d  to D a v e  G e o r g e  of the L i m i t e d  E n t r y  C o m m i s s i o n  the 
o t h e r  d a y  a b o u t  this bill. H e  has d r a f t e d  a p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  for our c o n s i d e r a t i o n  and s o m e o n e  f r o m  the c o m m i s s i o n ,  
p r o a b a b l y  A d a s i a k ,  w i l l  b e  he r e  for c o n s i d e r a t i o n ,  to t e s t i f y  a n d / o r  
ans w e r  q u e s t i o n s .

T h e y  h a v e  s o m e  g o o d  p o i n t s ,  I b e l i e v e .  T h e r e  are f i v e  b a s i c  points:

1. page 1, line 17: " p r i v a t e  a g e n c y "  s h o u l d  b e  d e f i n e d  m o r e  
s p e c i f i c a l l y .  S h o u l d  it b e  p r i v a t e  n o n - p r o f i t ,  or  w h a t ?  F r o m  
the language, it c o u l d  be  d a y - c a r e  c e n t e r s  or the Cub S c o u t s  f r o m  
my r e a d i n g  of the bill. Also, the p r o v i s i o n  " p r i v a t e  a g e n c i e s  
i n v o l v e d  in the t r a i n i n g  or  r e h a b i l i t a t i o n  of o r  c a r e  for m i n o r s "  
a p p e a r s  to e x c l u d e  S h e l d o n  J a c k s o n  C o l l e g e ,  s i n c e  c o l l e g e  s t u d e n t s  
are very o f t e n  not minors.

2. pa g e  2, l i n e  3: A D F & G  is n o r m a l l y  g i v e n  a u t h o r i t y  o v e r  
l i m i t i n g  the a m o u n t  of fi s h  caught; D. G e o r g e  s a y s  the L i m i t e d  
E n t r y  C o m m i s s i o n  has no a u t h o r i t y ,  and th i s  p r o v i s i o n  s h o u l d  b e  
d e l e g a t e d  to F i s h  and Game.

3. p a g e  2, line 5: a c c o u n t i n g  for p r o f i t s  is a l s o  o u t s i d e  the 
n ormal a u t h o r i t y  of t h e  e n t r y  c o m m i s s i o n ,  and p e r h a p s  A D F & G  or 
the D e p a r t m e n t  of R e v e n u e  w o u l d  be m o r e  a p p r o p r i a t e .

4. T h e r e  is no p r o v i s i o n  in the bi l l  for t r a n s f e r a b i l i t y .
N o r m a l l y  e n t r y  p e r m i t s  are t r a n s f e r a b l e  and the e n t r y  c o m m i s s i o n  
b e l i e v e s  t h e s e  s h o u l d  not be. T h e y  s h o u l d  b e  n o n - t r a n s f e r a b l e  
a n d / o r  r e n e w a b l e  each y e a r  by a p p l i c a t i o n ;  and s h o u l d  r e v e r t  to 
the s t a t e  if they are not used.

5. The g e n e r a l  c o n c e r n  has b e e n  e x p r e s s e d  that t h e  w a y  t h e  bi l l  
is c u r r e n t l y  w r i t t e n  s o m e o n e  m i g h t  b e  a b l e  to t a k e  a d v a n t a g e  of 
an a s s o c i a t i o n  w i t h  s o m e  " p r i v a t e  a g e n c y "  and use a p e r m i t  for 
t h e i r  own b e n e f i t .  T h e  a b o v e  c h a n g e s  s e e m  to l imit th a t  p o s s i­
bility.

T h e  J u d i c i a r y  CS for S B  4 2 8  do e s  not r e s o l v e  t h e s e  issues.
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I IN THE HOUSE 3Y THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 975 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to entry into Alaska commercial fisheries

for educational purposes; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. As 16.43.100 is amended by adding a new paragraph to read:

(14) issue educational entry permits to applicants who qualify under 

the provisions of secs. 350 - 375 of this chapter.

* Section 2. As 16.43 is amended by adding new sections to read:

.ARTICLE 6 . EDUCATIONAL ENTRY PERMITS.

Sec. 16.43.350. EDUCATIONAL ENTRY PERMITS. (a) In addition to entry permits 

and interim-use permits, the commission may issue educational entry permits to 

public, private or denominational educational institutions accredited by the 

State of Alaska Department of Education or accredited institutions, career or 

vocational programs approved by the State of Alaska Post-Secondary Education 

Commission, which are located within the state, if

(1 ) the program is offered to students at the high school level or above;

(2) the issuance of an educational permit is reasonably necessary to the 

instruction of students under courses offered by the applicant for the educational 

entry permit;

(3) the program is offered by an institution which has been in operation for 

at least two years; and

(4) the institution offering the program is not a correspondence institution.

(b) An educational entry permit may only be used in a program conducted by the 

recipient thereof for the purpose of training students iri the methods of commercial 

fishing.



(c) The commission may issue educational entry permits notwithstanding the establishment 

of maximum or optimum numbers under secs. 240 and 290 of this chapter, respectively.

Sec. 16.43.355. TERM AND CONDITIONS OF EDUCATIONAL ENTRY PERMIT.

(a) Educational entry permits may be applied for annually and shall be issued for a 

term of one year and are non-transferrable.

(b) A recipient may be issued an educational entry permit for each fishery in the 

administrative area the commission determines to be appropriate, considering the 

nature of the educational program and the location of the educational or vocational 

institution. The recipient of an educational entry permit shall not be issued 

educational entry permits in more than one administrative area except as issued by the 

commission in its discretion upon good cause shown.

(c) Consistent with the provisions of sec. 350 of this chapter, an educational entry 

permit may be used by any agent or employee authorized by the recipient of the 

educational entry permit.

(d) Annual fees for educational entry permit shall be as specified by commission 

regulation under the authority of sec. 160 of this chapter.

Sec. 16.43.360. DISPOSITION OF FISH. Fish caught under the authority of an

educational entry permit are the property of the recipient of the permit; which 

may sell the fish and use the proceeds to pay for the costs of the training program.

Sect 16.43.365. ACCOUNTING OF HARVEST. The recipient of an educational entry permit

shall report to the commission costs and earnings, amount of harvest and such other

information the commission requires to monitor fishing operations of recipients of 

educational entry permit.

Sec. 16.43.370. ADOPTION OF REGULATIONS. (a) Use privileges granted under secs.

350 -375 of this chapter shall be subject to the regulations of the Board of Fisheries 

which may adopt regulations exclusively applicable to the use of educational entry 

permits.

(b) The commission shall.promulgate regulations relating to the issuance of 

educational entry permits, establishing eligibility criteria for recipents thereof,

CS LIB 975 (2)
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and such other matters as are reasonably necessary to implement secs. 350 - 375 

of this chapter.

Sec. 16.43.375. DEFINITIONS. For the purposes of secs. 350 - 375 of this chapter, 

the term

(1 ) "recipient" means the entity to which an educational entry permit is issued;

(2) "administrative area" means those areas as defined by commission regulation. 

* Section 3. This Act takes effect immediately in accordance with AS 01.10.070(c).

"«S
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HB 975 E n t r y  permits for e d u c a t i o n a l  p u r p o s e s  
SB 4 2 8 a m  I n teri m Use permits, e n t r y  permits and 

vessel licenses

T h e  J u d i c i a r y  C o m m i t t e e  c u r r ently has the a b o v e - m e n t i o n e d  bills 
u n d e r  consideration. C h a i r m a n  Gardine r has r e q u e s t e d  a legal 
o p i n i o n  on c o m b i n i n g  the two bills by a m e n d i n g  IIB 975 onto 
SB 428am.

We request a w r i t t e n  o p i n i o n  on the above amendment; if Legal 
S e r v i c e s  sees no problem, the C o m m i t t e e  will request a CS 
in c o r p o r a t i n g  the intent of both bills.

It is also r e q u e s t e d  that the attorney h a n d l i n g  the above matter 
be available in the event he is n eeded d u r i n g  c o m m it tee 
c o n s i d e r a t i o n  of the bill, which will p r o b a b l y  be early next 
w e e k .
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