


Introduced: 1/21/77
Referred: Commerce and 
Judiciary

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 97

IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to termination of financing statements

under the Uniform Commercial Code; and providing for 

an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 45.05.774(a) is amended to read:

(a) If there is no outstanding secured obligation and no commit­

ment to make advances, incur obligations, or otherwise give value, the 

secured party must terminate a filed financing statement by filing 

[, ON WRITTEN DEMAND BY THE DEBTOR, SEND THE DEBTOR] a termination

statement that he no longer claims a security interest under the

financing statement, which shall be identified by file number. A

termination statement signed by a person other than the secured party

of record must include or be accompanied by the assignment or a 

statement by the secured party of record that he has assigned the 

security interest to the signer of the termination statement. The 

uniform fee for filing and indexing such an assignment or statement is 

as prescribed by the administrative director of courts. If the affected 

secured party fails to file [SEND] the termination statement within 10 

days after the date of satisfaction of the obligation or commitment to 

make advances, incur obligations, or otherwise give value which is 

secured by the filed financing statement [AFTER PROPER DEMAND FOR IT],

he is liable^ga -fchc dclil'iTf*4 5 ? for any loss

#

caused to the debtor by this failure.

* Sec. 2. This Act takes effect on July 1, 1977.
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T E S T I M O N Y  OF J U L I U S  J. BRECHT, D I R E C T O R

D I V I S I O N  OF B A N K I N G  A N D  S E C U R I T I E S  

D E P A R T M E N T  OF C O M M E R C E  AN D  E C O N O M I C  D E V E L O P M E N T

BE F O R E

H OUSE J U D I C I A R Y  C O M M I T T E E

A p r i l  3, 1978

G o o d  a f t e r n o o n ,  Mr. C h a i r m a n  and m e m b e r s  o f  the committee. M y  name 

is J u l i u s  J. Brecht, and I a m  D i r e c t o r  o f  B a n k i n g  and S e c u r i t i e s  w i t h i n  

the D e p a r t m e n t  o f  ■ Co m m e r c e  and E c o n o m i c  D e v e l o p m e n t .  I w a n t  to thank 

y o u  f o r  a l l o w i n g  me to a p p e a r  b e f o r e  y o u  o n  b e h a l f  of the a d m i n i s t r a t i o n  

to o f f e r  c o m m e n t s  on HB 97.

The bill b e f o r e  y o u  amends the A l a s k a  U n i f o r m  Commercial Code found at 

A S  45 . 0 5 .  Th e  code  sets o u t  n u m e r o u s  p r o c e d u r e s  a f f e c t i n g  c o n t r a c t s  a n d  

f o l l o w s  the U n i f o r m  Commercial C o d e  w h i c h  has been adop t e d  by 49 states 

in o ne  f o r m  or another.

U n d e r  the UCC, a c r e d i t o r  m a y  p e r f e c t  his i n t e r e s t  in g o o d s  p u r c h a s e d  b y  a 

d e b t o r  by fi l i n g  a f i n a n c i n g  s t a t e m e n t  an d  t e n d er i n g  a f i l i n g  fee. T h e  

f i l i n g  is g ood for as much  as five yea r s .  Ver y  o f t e n  the d e b t o r  will 

p a y  the d e b t  in full bef o r e  the f i v e  y e u r pe r i o d is up. However, the 

f i n a n c i n g  s t a t e m e n t  filing r e m a i n s  a m a t t e r  of record until it is 

t e r m i n a t e d  u n d e r  A S  4 5 . 0 5.774(a).

S e c t i o n  1 of the bill proposes a m a n d a t o r y  t e r m i n a t i o n  of f i l i n g s when 

the o b l i g a t i o n  is paid off. The b u r d e n  of  filing the t e r m i n a t i o n  w o u l d  

be on the s e c u r e d  party no t  on the d e b t o r  as r e q uired by the p r e s e n t  law.

Th e  r e s u l t  of this p r oposed a m e n d m e n t  w o u l d  be m o r e  c u r r e n t  i n f o r m a t i o n  

on fil e  in the U C C  filing office. As the r e c or d s  are f iled now, a 

r e c o r d  s e a r c h  m a y  s how an o u t s t a n d i n g  s e c u r e d  o b l i g a t i o n  w h e n  in fact the 

o b l i g a t i o n  has been s a t i s f ie d  b u t  no t e r m i n a t i o n  s t a t e m e n t  has been filed. 

T h i s  e v e n t u a l i t y  w o u l d  re s u l t  in an i n c o r r e c t  r e p o r t i n g  of the o w n e r s h i p  

o f  the g o o d s  i n v o l v ed  and perh a p s  a f f e c t  the debtor's c r e d i t  standing.

Th e  s e c u r e d  p a r t y  is in a b et t e r  p o s i t i o n  to a s s u m e  the bur de n  of 

t e r m i n a t i n g  the fi l i n g  b e ca u s e  the d a t e  of the t r a n s a c t i o n  and the 

a w a r e n e s s  o f  the s t a t u t o r y  r e q u i r e m e n t s  fall w i t h i n  t h ei r  purview.

Th e  e f f e c t  of this p r o p os e d  a m e n d m e n t  on the UCC filing ntf ic e  would be 

d r a m a t i c .  T h a t  is, the r e c o r d s  o f  the o f f i c e  i n d ic a t e  betw e e n 1,200 and 

1 , 6 0 0  n e w  fili n g s  ar e  p r o c e s s e d  per m o n t h  and on the a v e r a ge  a b o u t  4 0 0 

t e r m i n a t i o n  noti c e s  are p r o c e s s e d  per m o n t h  of w h i c h  a b o u t 300 are 

t e r m i n a t e d  b e c a u s e  they go the full m a t u r i t y  period of five years. T h e  

f i l i n g s  w i t h  the U C C  o f f i c e  p e r t a i n i n g  to g oods on w h i c h  secur e d  parti e s  

no l o n g e r  have secu r ed  int e r e s t s  c o u l d  be cu l l e d from the a c t i v e  f i l i n g s  and 

t hus r e d u c e  the vo l u m e  of f i l i n g s  held by the office. With f e w e r  files, 

r e c o r d  s e a r c h e s  r e q u es t e d  by the public m a y  be a c c o m p l i s h e d  m o r e  q u i c k l y  and 

e f f i c i e n t l y  in the bes t  in t e r e s t  of the r e q u e s t e r  and the A l a s k a n  taxpayer.



Th e  p r e s e n t  law p r ov i d e s  t h a t  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

o p e r a t e  the U C C  fi l i n g  office. H o w ev e r ,  the UCC f i l i n g  office 

m o r e  l o g i c a l l y  f alls w i t h i n  the p u r v i e w  o f  the D i v i s i o n  of Banking 

an d  S e c u r i t i e s  w i t h i n  the D e p a r t m e n t  o f  C o m m e r c e  and Economic 

D e v e l o p m e n t .  T h a t  is, the f i l i n g  and o f f i c e  procedures and the 

n a t u r e  of the f i l i n g  are n o t  d i s s i m i l a r  f r o m  the filing o p e r a t i on s  

o f  the d i v i s i o n ' s  c o r p o r a t i o n  s e c t i o n  r e q u i r e d  u n de r  the Al a s k a  

C o r p o r a t i o n  Title, A S  10.

I t h e r e f o r e  r e c o m m e n d  t h a t  the s t a t u t o r y  d u t y  o f  m a i n t a i n i n g  the 

U C C  f i l i n g  o f f i c e  be t r a n s f e r r e d  to t h e  D e p a r t m e n t  of C om m e r c e  and 

E c o n o m i c  D e v e l o p m e n t .  T h e  a t t a c h e d  a m e n d m e n t s  and c h a ng e s  are then 

r e s p e c t f u l l y  s u b m i t t e d  to this c o m m i t t e e  f o r  i n c l u s i o n  in the bill.
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C h a n g e  t i tl e  o f  bill to r e a d :  "An A c t  r e l a t i n g  to t e r m i n a t i o n  of f i n a n c i n g

s t a t e m e n t s  an d  t r a n s f e r r i n g  a d m i n i s t r a t i o n  o f  

U n i f o r m  C o m m e r c i a l  Code; and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

L i n e  29, d e l e t e  Sec. 2 and ad d  t h e  f o l l o w i n g  s e c t i o n s:

*Sec. 2. A S  4 5 . 0 5 . 7 6 8 ( a ) ( 3 )  is a m e n d e d  to read:

(3) in all o t h e r  c a s e s ,  in the o f f i c e  of the D e p a r t m e n t  of C o m m e r c e

a n d E c o n o m i c  D e v e l o p m e nt [ A D M I N I S T R A T I O N ] .

*Sec. 3. A S  4 5 . 0 5 . 7 3 4 ( e )  is a m e n d e d  to read:

(e) the r e q u i r e m e n t s  o f  secs. 7 6 8 ( a ) ( 1 )  a n d  (2), 7 7 2 ( b ) ,  (c) and (e) 

a n d  78 0  o f  this c h a p t e r  do n o t  a p p l y  to a s e c u r i t y  i n t e r e s t  in 

p e r s o n a l  p r o p e r t y  o f  a n y  d e s c r i p t i o n  c r e a t e d  by a d eed o f  t rust or 

m o r t g a g e  m a d e  by a c o r p o r a t i o n  p r i m a r i l y  e n g a g e d  in the b u s i n e s s  o f  a 

c o m m o n  c a r r i e r  by rail, the f u r n i s h i n g  o f  t e l e p h o n e  or t e l e g r a p h  s e r v i c e ,  

t h e  t r a n s m i s s i o n  o f  oil ,  gas or p e t r o l e u m  p r o d u c t s  by p i p e l i n e ,  or the 

p r o d u c t i o n ,  t r a n s m i s s i o n  o r  d i s t r i b u t i o n  o f  e l e c t r i c i t y ,  steam, gas, o r  

w a t e r ,  b u t t his s e c u r i t y  i n t e r e s t  m a y  be p e r f e c t e d  u n d e r  secs. 6 9 0 - 79 4  

o f  this c h a p t e r  by f i l i n g  the d e e d  of t r u s t  or m o r t g a g e  in the o f f i c e  

U-f the c o m m i s s i o n e r  o f  the D e p a r t m e n t  o f  C o m m e r c e  an d  E c o n o m i c  

D e v e l o p m e n t  [ A D M I N I S T R A T I O N ! .  W h e n  filed, the i n s t r u m e n t  r e m a i n s  

e f f e c t i v e  ui til t e r m i n a t e d ,  w i t h o u t  the n eed for fi li n g  a c o n t i n u a t i o n  

s t a t e m e n t .  A s s i g n m e n t s  and r e l e a s e s  o f  the i n s t r u m e n t  m a y  als o  be f i l e d  

i n  the o f f i c e  o f  the c o m m i s s i o n e r  o f  the D e p a r t m e n t  of C o m m e r c e and 

E c o n o m i c D e v e l o p m e n t  [ A D M I N I S T R A T I O N ] .  The c o m m i s s i o n e r  is a fi l in g  

o f f i c e r  f o r  the f o r e g o i n g  p u r p o s e s ,  a n d the u n i f o r m  fee for filing, 

i n d e x i n g  a n d  f u r n i s h i n g  f i l i n g  d at a  u n d e r  this s u b s e c t i o n  is $10.00.

*Sec. 4. S e c t i o n s  2 a n d  3 o f  t h i s - A c t  a r e  e f f e c t i v e  i m m e d i a t e l y  in 

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

*Sec. 5. S e c t i o n  1 o f  this A c t  t a k e s  e f f e c t  J u l y  1, 1978.



Ja n u a r y  21, 1977

S p e a k e r  of the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Juneau, A l a s k a  99811

De a r  Mr. Speaker: .

U n d e r  a u t h o r i t y  of art. Ill, sec. 18 of the A l a s k a  
C o n s t i t u t i o n ,  a n d  in a c c o r d a n c e  w i t h  AS 24.30.060(b) 
a n d  the U n i f o r m  Rules of the A l a s k a  State Legislature, 
I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the t e r m i n a t i o n  
of f i n a n c i n g  s t a t e m e n t s  u n d e r  the U n i f o r m  C o m m e r c i a l  
Code, A S  45.05. This bill  w o u l d  shift, from the 
d e b t o r  to the s e c u r e d  party, the b u r d e n  of c l e a r i n g  
the r e c o r d s  w h e n  an o u t s t a n d i n g  s e cured  o b l i g a t i o n  no 
lo n g e r  exists.

C u r r e n t l y  t h e r e  is no r e q u i r e m e n t  that a s e cu red p a r t y  
t e r m i n a t e  a f i n a n c i n g  s t a t e m e n t  w h e n  the o b l i g a t i o n  it 
secures has be en satisfied. As a result, m a n y  fi­
na n c i n g  s t a t e m e n t s  r e m a i n  on file until  they a u t o­
ma t i c a l l y  lapse five y e a r s  f r o m  the date of filing.
In the mean time, a r e c o r d s  s e arch m a y  r e s u l t  in the 
r e p o r t i n g  o f  i n c o r r e c t  i n f o r m a t i o n  c o n c e r n i n g  the 
o w n e r s h i p  o f  property, i n f o r m a t i o n  w h i c h  w o u l d  r e f l e c t  
u n f a v o r a b l y  o n  the d e b t o r ' s  credit.

U n d e r  the e x i s t i n g  statute, the d e b t o r  m u s t  r e q u e s t  
that the s e c u r e d  p a r t y  send a t e r m i n a t i o n  s t a t e m e n t  to 
him, and t h e n  file the s t a t ement w i t h  the recorder. 
Th i s  b i l l  w o u l d  shift the f il ing r e q u i r e m e n t  to the 
s e c u r e d  party, the p a r t y  p o s s e s s i n g  a g r e a t e r  a w a r e­
nes s  of s t a t u t o r y  p r o v i s i o n s  g o v e rning su ch s e c u r e d  
interests. \

f r  '***“
Sincerely,

Jay S. H a m m o n d  
G o v e r n o r
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