


I N  THE SUPREME COURT OF THE STATE OF  ALASKA 

ORDER NO .  253

A m e n dm e n t  N o .  2 - - E s t a b l i s h i n g  
M a g i s t r a t e  S a l a r i e s .  F u r t h e r  
A m e n d i n g  O r d e r  N o .  9

I X  I S  O R D E R E D :

S u p r em e  C o u r t  O r d e r  N o .  253 i s  a m e n d e d  b y  (1) a d d i n g  " A n g o o n "  

a n d  " M c G r a t h "  t o  t h e  l i s t  o f  M a g i s t r a t e  I  p o s i t i o n s ;  (2) r e m o v i n g  

" C o l d  B a y "  f r o m  t h e  l i s t  o f  M a g i s t r a t e  I  p o s i t i o n s  a n d  a d d i n g  i t

4 a n d  r e n u m b e r i n g  t h e  o l d  P a r a g r a p h  4 a s  P a r a g r a p h  5; (4) r e m o v i n g  

" D i l l i n g h a m "  a n d  " N e n a n a "  f r o m  t h e  l i s t  o f  M a g i s t r a t e  I I  p o s i t i o n s  

a n d  t r a n s f e r r i n g  t h e m  t o  a  n e w  P a r a g r a p h  4; a n d  (5) i n c r e a s i n g  t h e  

s a l a r y  f i g u r e s  i n  P a r a g r a p h s  1 a n d  3 b y  f i v e  p e r c e n t .

T h e  a m e n d e d  O r d e r  i n  i t s  e n t i r e t y  i s  a s  f o l l o w s :

1. T h e r e  a r e  e s t a b l i s h e d  t h r e e  s a l a r y  l e v e l s  f o r  

m a g i s t r a t e  p o s t s .  T h e  b a s e  a n n u a l  s a l a r y  f o r  e a c h  

l e v e l  i s  a s  f o l l o w s :

t o  t h e  l i s t  o f  M a g i s t r a t e  I I  p o s i t i o n s ;  (3) a d d i n g  a  n e w  P a r a g r a p h

M a g i s t r a t e  I  

M a g i s t r a t e  I I  

M a g i s t r a t e  I I I

$ 6 ,787 

$13,917 

$21,836'"

G e o g r a p h i c  c o s t  o f  l i v i n g  a d j u s t m e n t s  s h a l l  b e  p r o ­

v i d e d  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s .

2 .  T h e  f o l l o w i n g  m a g i s t r a t e  p o s i t i o n s  a r e  a l l o ­

c a t e d  t o  t h e  d e s i g n a t e d  s a l a r y  l e v e l s :

/ O i  M a g i s t r a t e  I

A n g o o n
C r a i g
G a m b e l l
K a k e
M e k o r y u k
N o o r v i l c
R a m p a r t
S a n d  P o i n t
S i t k a
T u n u n a k
W a i n w r i g h t

A n i a k
Emmonak
H o o n a h
K a s i g l u k
M c G r a t h
P e l i c a n
S t .  M a r y ' s
S a v o o n g a
T a n a n a
U n a l a k l e e t
W a l e s

B u c k l a n d  
G a l e n a  
H o o p e r  B a y  
K i a n a
M t .  V i l l a g e
P o i n t  H o p e
S t .  P a u l  I s l a n d
S e l d o v i a
T e l l e r
U n a l a s k a
Y a k u t  a£___^



C o l d  B a y  F o r t  Y u k o n  H e a l y
N a k n e k  G&g i r a w rk  . S k a gw a y

M  • +- f- T T TM a g i s t r a t e  I I I

B a r r o w  C o r d o v a  H a i n e s
P e t e r s b u r g  S e w a r d  T o k

3. T h e  a n n u a l  b a s e  s a l a r y  o f  t h e  p r e s e n t  i n c u m b e n t s  o f

t h e  f o l l o w i n g  p o s i t i o n s  s h a l l  b e  $28,175:

D e l t a  J u n c t i o n  K e n a i  P a l m e r
G l e n n a l l e n  K o t z e b u e

G e o g r a p h i c  c o s t  o f  l i v i n g  a d j u s t m e n t s  s h a l l  b e  p r o v i d e d  

i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  s t a t u t e s .  A t  t h e  t i m e  

t h e  p r e s e n t  i n c u m b e n t  r e s i g n s  f r o m  o n e  o f  t h e  a b o v e  p o s i ­

t i o n s ,  t h e  s a l a r y  f o r  t h a t  p o s i t i o n  w i l l  b e  r e - e v a l i : a t e d .

4 .  T h e  a n n u a l  b a s e  s a l a r y  o f  t h e  p r e s e n t  i n c u m b e n t s  o f  

t h e  f o l l o w i n g  p o s i t i o n s  s h a l l  b e  $2 1 , 0 0 0 :

D i l l i n g h a m  d f a m n a -

G e o g r a p h i c  c o s t  o f  l i  ' i n g  a d j u s t m e n t s  s h a l l  n o t  b e  p r o ­

v i d e d .  A t  t h e  t i m e  t h e  p r e s e n t  i n c u m b e n t  r e s i g n s  f r o m  

o n e  o f  t h e  a b o v e  p o s i t i o n s ,  t h e  s a l a r y  f o r  t h a t  p o s i t i o n  

w i l l  b e  r e - e v a l u a t e d .

5 .  W i e n  a n y  m a g i s t r a t e  p o s i t i o n  l i s t e d  a b o v e  b e c o m e s  

v a c a n t ,  t h e  s u p r e m e  c o u r t  m a y  p r o v i d e  f o r  a  s a l a r y  h i g h e r  

t h a n  i s  h e r e i n  p r o v i d e d  f o r  t h a t  p o s i t i o n  f o r  a n  a p p o i n t e e  

w hom  t h e  c o u r t  d e t e r m i n e s  p o s s e s s e s  e x t r a o r d i n a r y  q u a l i f i ­

c a t i o n s  o r  w h e n  t h e  c o u r t  d e t e r m i n e s  o t h e r  s p e c i a l  c i r c u m ­

s t a n c e s  e x i s t  j u s t i f y i n g  a  d e p a r t u r e  f r o m  t h e  s a l a r y  p r o ­

v i d e d  h e r e i n  f o r  t h a t  p o s i t i o n .

DA TED :

E F F E C T I V E  DATE;  N u n c  p r o  t u n c  a s  o f  J a n u a r y  1, 1977

C h i e f  J u s t i c e
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— 7 7 7

^? ? c

7 lJ
O itT ^ lp  a T c ^ /

/ L ^ J  O ^T L s

1  ,  ' ^
T o ^ l'T L ^ ^  J U tT U p t / g p  ^
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t o .  ( *,*he  H o n  T e r r y  G a r d i n e r , C h .  
S t a t e  L e g i s l a t u r e  

J u d i c a r y  C o m m i t t e e  
P o u c h  V , J u n e a u , A k . 9981 I DATE

March 15,1978

F R O M :
C a r l  W . H e i n m i I l e r ,  
D r a w e r  D , H a i n e s , A l  

B o a r d  M e m b e r ;  A l a s k a

S U B J E C T :
HB 727

I w i s h  t o  s t a t e  t h e  r e a s o n  f o r  m y ' ^ u / h a p p l n e s s  a t  t h e  h e a r i n g  o n  M a r c h  1 4 t h  
a t  3 pm r e g a r d i n g  HB 7 2 7 .  I r e c e i v e d  a  c a l l  f r o m  y o u r  o f f i c e  t h a t  t h e  b i l l  
w a s  c o m i n g  u p  b e f o r e  y o u r  c o m m i t t e e .  T h e r e f o r e ,  I t o l d  o f f  a  d a y ' s  w o r k ,  
s p e n t  $70 o n  a i r f a r e  p l u s  o t h e r  e x p e n s e s  t o  f i n d  I w a s  u n a b l e  t o  t e s t i f y .

T h e  q u e s t i o n  s e e m e d  t o  b e  5 t f h a f ~ i s  a  f u l l t i m e  m a g i s t r a t e " ?  ^ T h e r e  a r e  
f o u r  c l a s s e s  o f  M a g i s t r a t e s :  C l a s s  I i n  t h e  $ 2 8 , 0 0 0  r a n g e  /

\  C I  a s s  I I  i n  t h e  $ 2 2 . 0 0 0  r a n n a z  
' TrT^5strrTfTTRe'$r5,000 "

C l a s s  I V  I n  t h e  $ 7 , 5 0 0  "

f h e  f i r s t  t w o  c l a s s e s ,  b y  o r d e r  o f  o u r  P r e s i d i n g  S u p e r i o r  C o u r t  j u d g e s  
r e q u i r e s  t h e m  t o  w o r k  a  m i n .  o f  37 1/2 h r s .  p e r  w e e k .  T h e  C i a s s  I I I  
I s  20 h r s .  p e r  w e e k  a n d  C l a s s  I V  i s  l e s s .  HOWEV E R ,  t h e  p a r t t i m e  M a g i s t r a t e s  
a l l  h a v e  o t h e r  j o b s .  I u n d e r l i n e d  m i n i m u m ,  a s  a l l  m a g i s t r a t e s  a r e  s u b j e c t  
t o  c a l l  , 2 5  h r s  a  d a y ,  s e v e n  d a y s  a  w e e k .  T h e r e  I s  n o  s u e 1 t h i n g  a s  c o p p o n s o t o r y  
t i m e  .  I k n o w  o f  n o  o t h e r  S t a t e  J o b s  t h a t  h a s  t h a t  k i n d  o f  d e m a n d ,  o x c o p t  
j u d g e s .  T h e r e  I s  n o  o v e r t i m e ,  e i t h e r .

I c a n  s e e  P j I A r n h o l d t ’ s " p r o b l e m "  , b u t  w h y  s h o u l d  M a g i s t r a t e  b e  r e q u i r e d  
t o  b e  s e c o n d  c l a s s  t o  J u d g e s  w h e h  t h e y  h a v e  b e e n  d e c l a r e d  j u d i c i a l  o f f i c e r s ?
I f  t h o  p r o b l e m  e x i s t s  i n  t h e =  c o u r t ' s  r e t i r e m e n t  s y s t e m ,  w h y  d e f e a t  t h i s  b i l l  
a s  i t  w i l l  h a v e  n o  e f f e c t  o n  t h o  p r o b l e m .

S h o u l d  t h e  b i l l  c o m e  u p  a g a i n  ,  I w o u l d  l i k e  t o  b e  I n f o r m e d ,  h o w e v e r  I d o
n o t  w a n t  t o  s p e n d  $200 t o  l i s t e n  t o  s o m e o n e  p r e s e n t  f a u l t y  i n f o r m a t i o n , o r
a t  l e a s t  I n f o r m a t i o n  t h a t  c a n  b e c o m e  m l s u n d e s t t b o d .

C C :  M i k e  M l  I l e r  
J i rn D u n c a n  
B l  I I M l l e s  
L i s a  R u d d  
D i c k  E l l a s o n  
F r e d  B r o w n



LEGISLATIVE AFFAIRS A G EN C Y

M E M O R A N D U M  M a r c h  13, 1978

SUBJECT :  HB 727 - R e t i r e m e n t  o f  m a g i s t r a t e s

TO :  H o u s e  J u d i c i a r y  C o m m i t t e e
ATTN :  B ob  S p e e d ,  A . A .

FROM: J . L .  B a l d w i n ,  L e g i s l a t i v e  C o u n s e l

I  h a v e  r e v i e w e d  HB 727 a s  r e q u e s t e d  i n  y o u r  u n d a t e d  m emo ­
r a n d u m  ( c o p y  a t t a c h e d )  a n d  t h i s  c o r r e s p o n d e n c e  i s  t o  c o n f i r m  
o u r  t e l e p h o n e  c o v e r s a t i o n  o f  F e b r u a r y  16, 1978. T h e  q u e s ­
t i o n s  r a i s e d  c o n c e r n i n g  t h i s  b i l l  c o u l d  b e  r e s o l v e d  b y  
m a l d . n g  t h e  f o l l o w i n g  c h a n g e s :

(1) r e p e a l  AS 2 2 .2 5 .0 1 0 ( g ) ;  a n d

(2) d e l e t e  s e c t i o n  1 o f  HB 72^ a n d  r e p l a c e  i t  w i t h  t h e  
f o l l o w i n g  n e w  m a t e r i a l :

*  S e c t i o n  1. AS 22 .25 i s  a m e n d e d  b y  a d d i n g  a  n e w

s e c t i o n  t o  r e a d :

S e c .  2 .2 .25 .100 .  D e f i n i t i o n s .  I n  t h e  c h a p t e r ,

u n l e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e ,

(1 ) " j u s t i c e "  m e a n s  a  s u p r e m e  c o u r t  j u s t i c e ;  a n d

(2 ) " j u d g e "  m e a n s  a  s u p e r i o r  c o u r t  o r  d i s t r i c t  

c o u r t  j u d g e  o r  a  f u l l - t i m e  m a g i s t r a t e  w h o  h a s  n o t  

r e t i r e d  b e f o r e  J u l y  1 , 1978.

Y o u  a r e  c o r r e c t  i n  y o u r  a s s u t a p t i o n  t h a t  AS 22 .23 w a s  r e p e a l e d  
b y  r e f e r e n d u m .  I f  t h e  C o m m i t t e e  d i r e c t s ,  I  w i l l  p r e p a r e  a  
c o m m i t t e e  s u b s t i t u t e  f o r  t h e i r  r e v i e w .

J L B : h j  d

A t t a c h m e n t



h o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  Judiciary Pouch V  
State Capitol 

Juneau, Alaska 99811Official Business

F e b r u a r y  1 4 ,  1978

L e g i s l a t i v e  B o a r d  o f  R e t i r e m e n t
P e n e f i t s  

c / 0  L e g i s l a t i v e  A f f a i r s  A g e n c y  
P o u c h  Y
J u n e a u ,  A l a s k a  99811 

D e a r  S i r s :

T h e  C o m m i t t e e  h a s  u n d e r  c o n s i d e r a t i o n  H B  7 2 7 ,  w h i c h  p r o ­
v i d e s  f o r  i n c l u s i o n  o f  f u r l - t i m e  m a g i s t r a t e s  u n d e r  t h e  j u d i c i a l  
r e t i r e m e n t  s y s t e m s .  T e s t i m o n y  w a s  g i v e n  o n  t n i s  b i l l  o n  F e b .  1 0 .  
F u r t h e r  c o n s i d e r a t i o n  i s  n o t  f o r e s e e n  b e f o r e  M a r c h  1 .

A c c o r d i n g  t o  t h e  S e s s i o n  L a w s  o f  A l a s k a ,  1 9 7 7 ,  i t  i s  t h e  
r e s p o n s i b i l i t y  o f  t h e  L e g i s l a t i v e  B o a r d  o f  R e t i r e m e n t  t o  p r e ­
p a r e  a  d e t a i l e d  f i s c a l  a n a l y s i s  o f  l e g i s l a t i o n  w h i c h  w o u l d  
m a k e  c h a n g e s  i n  t h e  r e t i r e m e n t  s y s t e m  ( S L A  1 3 0 ,  s e c t i o n  2 4 . 2 0 . 5 4 0 ) .

T h e  s e s s i o n  l a w s  o f  1977 a l s o  g i v e  t h e  R e t i r e m e n t  B o a r d  t h e  
r e s p o n s i b i l i t y  f o r  p r e p a r a t i o n  o f  f i s c a l  n o t e s  o f  b i l l s  a f f e c t i n g  
t h e  r e t i r e m e n t  s y s t e m  ( S L A  1 3 0 ,  s e c t i o n  2 4 . 3 0 . 0 3 7 ) .

T h e  C o m m i t t e e  w o u l d  l i k e  t o  h a v e  t h i s  i n f o r m a t i o n  r e a d y  a t  
t h e  t i m e  t h e y  n e x t  c o n s i d e r  t h e  b i l l ,  w h i c h  w i l l  b e  s o m e t i m e  
a f t e r  M a r c h  1 .

P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  t h i s  o f f i c e  i f  y o u  h a v e  
f u r t h e r  q u e s t i o n s .

R o b e r t  S p e e d ,  A d m i n i s t r a t i v e  

A s s i s t a n t



JUaskn jiia  i t f i e y t B l c d i z z e

house of Representatives
C o m m i t t e e  o n  judiciary P o u c h  V  

S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811Official Business

MEMORANDUM

TO :  B i l l  B e r r i e r

FROM: H o u s e  J u d i c i a r y ,
B o b  S p e e d ,  A . A .

RE :  HB 727, i n c l u d i n g  m a g i s t r a t e s  i n  t h e  j u d i c i a l  r e t i r e m e n t  
s y s t e m .

We n e e d  i n f o r m a t i o n  o n  t h e  i m p a c t  o f  t h e  c h a n g e s  t h i s  b i l l  
w o u l d  m a k e  i n  r e g a r d  t o  t w o  s t a t u t e s :

AS 22 .25 .020  a n d
AS 2 2 .2 8 .0 6 0 ,  t h e  l a t t e r  o f  w h i c h  w e  h e a r  may  h a v e  b e e n  

r e p e a l e d  l a s t  y e a r .

W h a t  w o u l d  t h e  i m p a c t  b e?  A n d ,  w o u l d  a  c h a n g e  i m p o s e d  b y  
HB 727 o r  a  s i m i l a r  b i l l  n e c e s s i t a t e  c h a n g e s  i n  t h e  s t a t u t e s  
c i t e d ?

J2. —  I k  S '



L e g is la t iv e  Board o f  R e t ire m e n t B e n e f it s  a n a ly s is  and r e c c S i S t i ^  

o n :

House Bill Mo. 727

The board submits the attached fiscal note as an uccato of itt 

previous comments on the fiscal impact of H3 727_

THE LEGISLATURE Or THE STATE OF ALASKA 
TENTH LEGISLATURE

JBSCU. NPTS.

REQUEST
Bill/Resolution Mo.________ H3 7 2 7 ___________________________________
Till; Tnrlusion of rulT-Ti-e Ma-Mrt-ites iM»r »h; Judicial i!»>.ir"r°nf Syst°-i 
Requested by_____________________________   Date______

n. FISCAL DETAIL 
Agency Affected.
Program Category Affected____
Budget Request Unit(s) Affected_

Administration - Division of Hg£iC£SSSJL2 Bgflg£itS
Retirement and Benefits
Non-Contr ibutory J u d i c i a l / F u l l - T i n e  Magistral-. .

EXPENDITURES (Thousands of DoHars)

I FY 73 FY 79 FY SO FY 81 FYS2 FY 83
103 PERSON V  SFR VICES 1
200 TR4VFI 1
300 CONTRACTU41 1 ■
4"0 commodities !
sno KOI II I'M F NT 1 ■ •
600 LAND * STRUCTURES ! *.
709 GRANTS. CLAIMS. ETC. 1 .
ICO BENEFITS 1 279.5 __293.6 303.3 323.7 339.9

TOTAL -0- 279.6 293.6 303.3 323.7 339.9

FUNDING (Thousands of Dollars)

GFNFRAT FUND 1 1 279.6 293.6 303.3 323.7 339.9
FEDERAL l-UNDS - 1 !
OTIIF.R f.Specify) i i

1 1
I 1

POSITIONS NONE . 

FULL TIME 1
PART TIME 1
TEMPORARY • ! *

III. ANALYSIS (See Fiscal Mote Preparation Instructions, Section III)

1. F i s c a l  no te r e p r e s e n t s  c o s t  on a funded b a s i s  f o r  the i n c l u s i o n  o f  pa s t  end f u t u r e  
s e r v i c e  f o r  e x i s t i n g  f u l l - t im e  mag i s t r a t e s  under t l on-Contr i bu tory J u d i c i a l  Ret i rement . 
System (AS Z2.25).

2. F i s c a l  no t e daes  no t  i n c l u d e  the co s t  on a funded b a s i s  f o r  the e x i s t ! ,  g J u d i c i a l  
System (AS 22.25) ( t h e s e  co s t s  i d e n t i f i e d  in f i s c a l  no te f o r  S3 91-- f i r s t  y ea r  co s t  
e qua l s  $1,832.7).

3. The A l a s ’xa Cour t  System cannot prov i de a d e f i n i t i o n  f o r  " f u l l - t im e "  m ag i s t r a t e  (see
a t t a chment ) ,  so f o r  purposes o f  t h i s  f i s o a j ^ o t e ^ T J - o a g i s t r a t e s  e a rn i ng  515,000 or 
more per  y e a r  ware cons i de re d f u l l - t i m e f l T s J u t  o f  50Jw i t h  an average s a l a r y  o f  
524,939. —---«*•

4. Assume s a l a r i e s  f o r  f u l l - t i m e  mag i s t r a t e s  i nc rease a t  55 per y e a r .
5. Employer c o n t r i b u t i o n  r a t e  o f  79.035 o f  covered pa y r o l l  i s  r e q u i r e d .

FY 79 covered pay ro l l  for  f u l l - t im e  m a g i s t r a t e  5399,020 
Employer c on t r i b u t i a n  r a t e .7033
FY 79 employer co s t  for  f u l l - t im e  m a g i s t r a t e s  5279,633"

IV. DATE . 3/01/78 .PREPARED BY .
AGENCY ____
PHONE ________Original: Legislative Finance 

cc: Suduct and Management ,
Prime Sponsor (First legislator Named) Representative Schaeffer 
Office of the Governor (Keith Speeding)

33 -CO I (Rev. 12/77)

-Pci iLf l—Aerial r l t ,—   — _ —
_01vi sion or Retirement A Setiefi ‘s
385̂ 4460
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February 24, 1978

. e g i s l a t i v e  Board o f  Re t i rement  Ben e f i t s  a n a l y s i s  and recommendations 
in:

i'd

■louse B i l l  No. 727

No d e t a i l e d  f i s c a l  a n a l y s i s  i s  p o s s i b l e  a t  t h i s  t ime.

The board unanimous ly recommends t h a t  HB 727 do not  pass ;  one 
member was absent .

The board f e e l s  t h a t  t h e  Ion. term c o s t s  o f  t he j u d i c i a l  r e t i r ement  
sys tem cannot be p roper l y  a s s e s s e d  by the board o r  the taxpayers  o f  
t he  s t a t e  u n t i l  t he sys t em i s  p l ac ed on a funded b a s i s  s im i l a r  to 
t he TERS and the TRS. The board i s  u nw i l l i n g  to recommend i nc r ea s in g  
t he  l i a b i l i t i e s  o f  a sys t em which i s  unfunded.  ThqJjqard qu e s t i ons 
whether the i n c l u s i on  o f  magi s t r a t e s  w i t h i n  the f iTrli ;• i . ' .TTi ' t . i r r r°nt  
SYS t en I s  cons i s  ten t w i  cn the ffurposes f o r  which t he s y stem was 
. e s t a b l i s h e d .  1 "*~

ia

ca
hi

SUMMARY OF HOUSE B I L L  NO. 727

i
R e t i r e m e n t  s y s t e m  a f f e c t e d :  PERS

1

|

Amend s  t h e  n o n c o n t r i b u t o r y  j u d i c i a l  r e t i r e m e n t  s y s t e m  b y  
a d d i n g  c o v e r a g e  f o r  f u l l - t i m e  m a g i s t r a t e s ,  r em o v e s  f u l l - t i m e  
m a g i s t r a t e s  r e t i r i n g  a f t e r  J u l y  1, 1978 f r o m  t h e  p u b l i c  
e m p l o y e e s '  r e t i r e m e n t  s y s t e m ,  a n d  r e f u n d s  a l l  emp l o y ee  
c o n t r i b u t i o n s  t o  PERS o f  a f f e c t e d  f u l l - t i m e  m a g i s t r a t e s ,  
a n d  r e s t o r e s  e m p l o y e r  c o n t r i b u t i o n s  t o  t h e  g e n e r a l  f u nd !
The A c t  t aV.es  e f f e c t  J u l y  1,  1978.

I: I" 
->■

r
1 .r

(V/
l<



S U S A N  D U R X X  
u r i r t ' t  Q i . i c t o a

^faskix (Houri Jsgsfrm

^Stab vl tA!as!ui 

O F F I C E  O r  A O M I N I ' . T R A T I V E  D I R E C T O R

3 0 3 K S T R E E T  
A N C H O H A C E .  A L A S K A  9 3 1 0 1

( 5 0 7 )  2 7 4 . 9 8 ) 1

F e b r u a r y  2 4 ,  1973

Hon. Terry Gardiner
Chairman, House Judiciary Committee
Pouch V
Juneau, Alaska 99811

R e :  HB 727

Dear Representative Gardiner:

l l i i s  i s  i n  r e s p o n s e  t o  y o u r  C o m m i t t e e ' s  r e q u e s t  f o r  ( 1 )  a  
d e s c r i p t i o n  o f  o u r . e x i s t i n g  s y s t e m  f o r .  d i s £ m £ U i i s h i n g J ? . e . t r > ° e n  

*~fE e  a n . (2 )* *  m a g i s t r a t e s  f o r  p u r p o s e s  o f  l e a v e
b e n e f i t s  , ~ a n d r  " X T T  ~a d e f i n i t i o n  o f  " f u l l  t i m e "  m a g i s t r a t e s  f o r  
p u r p o s e ' s  o f  r e t i r e m e n t  b e n e f i t s  u n d e r  l i o u s e  f f i T T / 2 7 ~  “

D u r i n g  1 9 7 5 ,  o u r  p e r s o n n e l  o f f i c e  c o n d u c t e d  a  s u r v e y  o f  
a l l  m a g i s t r a t e  p o s t s  i n  o r d e r  t o  d e v e l o p  a  s t a n d a r d  s c h e d u l e  o f  
s a l a r i e s  f o r  m a g i s t r a t e s .  T h i s  s u r v e y  i n c l u d e d  o n - s i t e  v i s i t 3 
t o  m o s t  o f  t h e  m a g i s t r a t e  p o s t s .  A s  a  r e s u l t  o f  t h i s  u n d e r t a k ­
i n g ,  b a s e l i n e  1975 d a t a  w a s  d e v e l o p e d  w h i c h  i n c l u d e d ,  a m o n g  
o t h e r  t h i n g s ,  t h e  n u m b e r  o f  h o u r s  e a c h  m a g i s t r a t e  w a s  r e q u i r e d  
t o  s p e n d  i n  h i s  o r  h e r  o f f i c e .  T h o s e  w h o  w e r e  r e q u i r e d  t o  k e e p  
r e g u l a r  o f f i c e  h o u r s  o f  8 : 0 0  t o  4 : 3 0 . w e r e  c o n s i d e r e d  " f u l l  t i m e "  
f o r  p u r p o s e s  o f  a p p l y i n g  l e a v e  b e n e f i t s  u n d e r  A S  3 9 . 2 0 .  ( I t  
s h o u l d  p e r h a p s  b e  n o t e d  t h a t  t h e  n u m b e r  o f  h o u r s  w o r k e d  w a s  n o t  
u l t i m a t e l y  u s e d  a s  o n e  o f  t h e  c r i t e r i a  f o r  s r 1a f y  s e t t i n g . )

H a v i n g  e s t a b l i s h e d  b a s e l i n e  d a t a ,  w e  n o w  m e r e l y  u p d a t e  i t  
t o  r e f l e c t  a n y .  c h a n g e s  i n  c i r c u m s t a n c e s  t h a t  w o u l d  h a v e  a  b e a r ­
i n g  o n  s a l a r y  l e v e l .  T h r o u g h  t h i s  p r o c e s s  w e  c a n  a l s o  d e t e r m i n e  
w h e t h e r  t h e  w o r k l o a d  h a s  i n c r e a s e d  o r  d e c r e a s e d  t o  t h e  p o i n t  
t h a t  a  c h a n g e  i s  w a r r a n t e d  i n  t h e  a p p l i c a t i o n  o f  l e a v e  b e n a f i t s .

A f t e r  h a v i n g  s o m e  t i m e  t o  r e f l e c t  o n  y o u r  r e q u e s t  f o r  a  
d e f i n i t i o n  o f  " f u l l  t i m e  m a g i s t r a t e . "  t h a t  m i g h t  b e  u s e d  i n  H o u s e  
B i l l  7.27. w e  f i n d  t h a t '  x t  x s  i m p o s s i b l e  t o  d o  s o .  A s  y o u  k n o w ,  
w e  c o n s i d e r  a l l  m a g i s t r a t e s  a s " T u l l  t i m e  t o r  p u r p o s e s  o f  r e t i r c -  
m f i h T T T e n e t i t s .  U n l e s s  a l l  ' m a g i s t r a t e s  a r c  t o  b e  i n c l u d e d  i n  
H S u s c  rVi f l  / / . / 7 ' t h e n  " f e t e  1. I n i t  I  o n  o f  ~ ^ f u l l J . t i m e . ~ n i a i d . s l : r ' g J : u J  
noc

THS JD'flTHYJTry nas__already made a policy dct.nni.nati on that, all 
?j/ir - a * * ; ' " I tfert ,purE-Q.nes L~
’TnvV has cxor n scri L ire yy.’cw.--t LT‘1̂ 4.1— ill* Jdld~
ed in the existiiig^fudi.c i a L retircmenf~^vstRri.

1 r e a l i z e  t h a t  t h i s  r e s p o n s e  d o e s  n o t  p r o v i d e  m u c h  
a s s i s t a n c e  t o w a r d  d e v e l o p i n g  a n  a c c u r a t e  f i s c a l  a n a l y s i s  o f  t h e  
b i l l ,  b u t  I  h o p e  y o u  u n d e r s t a n d  t h e  i n h e r e n t  l i m i t a t i o n s  v i e  f a c e .  
I f  t o r e  i s  a n y  o t h e r  i n f o r m a t i o n  w e  c a n  p r o v i d e ,  p l e a s e  l e t  m e  
k n o w .

S i n c e r e l y ,

  j "^".Cax.
Susan Burke 
Staff Conns til



Bex 271 Ha in es ,  
A laska 99327

F e b .28,1978

The Hon .Te r ry  G a r d i n e r , C h .
J u d i c i a r y  Comm it tee  o f  t h e  House 
Pouch V
Juneau ,A Iaska  99811 

Dear Te r ry :

As some members o f  t h e  " l e g a l  s o c i e t y "  do no t  agree  w i t h

HB 727,i ) t h a t  M a g i s t r a t e s  a re  no t t o  be c l a s s i f i e d  as Judges ,

i . e .  D i s t r i c t  Judges ,  I am e n c l o s i n g  an e x c e r p t  from a r e c e n t  r u l i n g  

by Judge Rowland o f  t h e  S u p e r i o r  C o u r t  in  Anchorage . Of c o u r s e ,  th e  

p l a i n t i f f  m ig h t  appea l t h i s  j udgmen t  t o  t h e  Supreme Cou r t  who co u ld  

r e v e r s e  Judge Row land 's  o p i n i o n .

The M a g i s t r a t e ' s  A s s o c i a t i o n  had understood t h a t  the  

t h e  C o u r t  a d m i n i s t r a t i o n  wou ld n e i t h e r  s uppo r t  ou r  r equ es t  o r  opposed 

i t  as f a r  as what HB 727 i s  i ntended t o  do , however , t hey  have not 

rema ined s i l e n t ,  as you know.

P l e a s e  a d v i s e  as t o  t h o  s t a t u s  < f HB 727. I f  t h e r e  i s  to

bt.- f u r t h e r  h e a r i n g s ,  we wou ld  be g l a d  t o  a t t e n d  and t e s t i f y .  I t  i s

v i t a l  t h a t  t h i s  b i l l  be passed by t h i s  L e g i s l a t u r e .

'7 s J  VS i n c e r e l y ,  y '  S. y _.„•<£'>-

Ca r l  W .H e i n m i l l e r  
^  Ha in es  M a g i s t r a t e

CC:Ma ione 
S c h a e f f e r  
M i l l  o r  
Duncan 
Ml I os 
E l i  ason 
M a g i s t r a t e s .



a n d  P ° s s e s s i n g  a n y  a d d i t i o n a l  
q u a l i f i c a t i o n s  p r o s c r i b e d  b y  l a v ; .  J u d g e s  o f
f o r ° * n r n U r t S  b e  s e l e c t e d  i n  a  m a n n e r ,
f ^ r u c r m s a n d  w i t h  q u a l i f i c a t i o n s  p r e s c r i b e d  
o y  l a v ; .  [ E m p l i a s i s  a d d e d .  ]

T h e  d e f e n d a n t s  h a v e ,  n o t  a r g u e d ,  a n d  i t  c a n n o t  b e

*C a i n ti ^ ei '  • L h a t  " ^ s t r a f e s  j t =  ^

e x c l u d e d  f r o m  t h e  p u r v i e w  o f  A r t i c l e  I V ,  S e c t i o n  4. T h e  f u n c t i o n s

F e b . 17,1978

H o l l o w a y  v .  J u d g e  B u c k a l e w ,  e t  a l ,  
N o .  7 7 - 8 1 4 5

P a g e  2 o f  '■}-

a n d  r e s p o n s i b i l i t i e s  o f  m a g i s t r a t e s  a r c  j u d i c i a l * m  c h a r a c t e r .

T h e i r  d u t i e s  c i r e  i n  l a r g e  m e a s u r e  c o e x t e n s i v e  w i t h ,  a n d  i n  n o  

r e s p e c t  d i f f e r e n t  t h a n ,  t h o s e  o f  d i s t r i c t  c o u r t  j u d g e s .

A S  2 2 . 1 5 . 1 0 0 ;  A S  2 2 . 1 5 . 1 1 0 ;  A S  2 2 . 1 5 . 1 2 0 .  M a g i s t r a t e s  a r t  

s t a t u t o r i l y  d e f i n e d  a l o n g  v / i t h  j u s t i c e s  o f  t h e  s u p r e m e  c o u r t  

a n d  o t h e r  j u d g e s  a s  " j u d i c i a l  o f f i c e r s . "  A S  2 2 . 2 0 . 0 1 0 .

M a g i s t r a t e s  a r e  g r a n t e d  t h e  s a m c T ^ j u d i c i a 1 p o w e r s  a n d  

p r e r o g a t i v e s  n e c e s s a r y  o  c a r r y  o u t  t h e i r  j u d i c i a l  r e s p o n s i b . i  l a . t i e s

a s  a l l  o t h e r  j u d i c i a l  ; f i c : e r s .  A S  2 2 . 2 0 . 0 3 0 .

T h e  a f o r e m e n t i o n e d  c o n s t i t u t i o n a l  m a n d a t e ,  r e q u i r i n g  

a  t e r m  f o r  a  j u d g e  o f  a n y  c o u r t ,  . i s  c o n s i s t e n t  w i t h  t h e  i d e a ,  

u n i v e r s a l  i n  A m e r i c a n  j u r i s p r u d e n c e ,  t h a t  a n  i n d e p e n d e n t  

j u d i c i a r y  i s  n o t  o n l y  d e s i r a b l e ,  b u t  i n d i s p e n s i b l e .  I h i s  

n o t i o n  o f  j u d i c i a l  i n d e p e n d e n c e  e x t e n d s ,  n o t .  o n l y  t o  f r e e d o m  

f r o m  e x e c u t i v e  a n d  l e g i s l a t i v e  i n t e r f e r e n c e  w i t h  t h e  d e v . i - . i o n  

m a k i n g  p r o c e s s ,  b u t  t o  a l l  u n w a r r a n t e c :  p r e s s u r e .  O u „  c o n c e p t . - *  

o f  j u s t i c e  a n d  d u e  p r o c e s s  o f  l a v ;  r e q u i r e  t h a t  a  j u d g e ,  w h e n

-  ~ * i  r > v  f a n c o  o t . . .  c o n s i d e r i n g



E t . 6 , B o x  ^136 
J u n e a u ,  A l a s k a  
F e b r u a r y  2.8 , 19?S

R o b e r t  S p e e d ,  A d m i n i s t r a t i v e  A s s i s t a n t  
J u d i c i a r y  C o m m i t t e e  
H o u s e  o f  R e p r e s e n t a t i v e s  
F o u c h  V
T u n e a u ,  A l a s k a  

D e a r  M r . Sp eed . :

I n  a n s w e r  t o  y o u r  i n q u i r y ,  HB ??.? d o e s  n o t  a p p e a r  t o  c o n f l i c t  
w i t h  t h e  S a l a r y  C o m m i s s i o n ,  s i n c e  t h e  c o m p e n s a t i o n  a n d  b e n e f i t s  
f o r  m a g i s t r a t e s  a r e  n o t  u n d e r  o u r  r e v  l e v / . *

c n a n g eYou  a l s o  a s k  "-if we 
t r a t e s  u n d e r  s t a t s  r e t i r e m e  
i t  may n o t  b e  c l e a r  t o  y o u  
a nd  t h e  j u d i c i a l  r e t i r e m e n t  
M a g i s t r a t e s  a r e  n ow  m em b e r s  
PERS ( a  c o n t r i b u t o r y  s y s t e m  
a s  i t  a p p l i e s  t o  j u d m e s ,  i s  
b e n e f i t s  t h a n  P E R S .  “ .HB ?2? 
s y s t e m .

t h e  l a v / ,  w i l l  t h a t  b r i n g  m a g i s -  
n t  s y s t e m ? "  Y o u r  q u e s t i o n  i n d i c a t e s  
t h a t  t h e  s t a t e  r e t i r e m e n t  s y s t e m  

s y s t e m  a r e  2 d i f f e r e n t  s y s t e m s ,  
o f  the- s t a t e  r e t i r e m e n t  s y s t e m ,

) .  T h e  j u d i c i a l  r e t i r e m e n t  s y s t e m ,  
n o n - c o n t r i b u t o r y  w i t h  b e t t e r  
w o u l d  m o v e  t h e m  t o  t h i s  b e t t e r

T h e r e  h a s  b e e n  some  m o v e m e n t  i n  t h e  p a s t  t o  a l t e r  t h e  n o n -  
c o n t r i b u t o r y  p a r t  o f  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m ,  a n d  t h i s  
may s u r f a c e  a g a i n  i n  t h e  f u t u r e .  B e c a u s e  o f  t h e  c o n s t i t u t i o n a l  
p r o v i s i o n  a g a i n s t  r e d u c i n g  c o m p e n s a t i o n  f o r  j u d g e s ,  i t  i s  o u r  
u n d e r s t a n d i n g  t h a t  t h e  j u d i c i a l  r e t i r e m e n t  s y s t e m  c a n n o t  b e  
made c o n t r i b u t o r y  u n l e s s  a c c o m p a n i e d  b y  a r a i s e  o f  a n  a m o u n t  
a t  l e a s t  e q u a l  t o  t h e  f i r s t  c o n t r i b u t i o n ,  o r  some  s i m i l a r  
a r r a n g e m e n t .  I  a s s u m e  m a g i s t r a t e s  a r e  n o t  c o v e r e d  b y  t h e  
c o n s t i t u t i o n a l  p r o h i b i t i o n .  V . o u l d  t h a t  c r e a t e  a n y  s p e c i a l  
p r o b l e m s  i f  t h e  j u d i c i a 1 r e t i r e m e n t  s y s t e m  w e r e  t o  b e c o m e  
c o n t r i b u t o r y ?

T h a n k  y o u  f o r  a s k i n g  t h e  o p i n i o n  o f  t h e  S a l a r y  C o m m i s s i o n  
c n  HB 727 a n d  y o u r  o f f e r  t o  i n f o r m  ms v/hsr. y o u  w i l l  n e x t  b e  
c o n s i d e r i n g  i t .

S i n c e r e l y ,

j Ca t hi! -;en V,. D i e b  - I s , C h a  i r m a n  
A l a s k a  S t a t u  S a l a r y  C o m m i s s i o n



Fit. 6, Box U 13? 
Juneau, Alaska 
February 28, 197-3

Robert Speed, Administrative Assistant 
Judiciary Committee 
House of Representatives 
Fouch V
Juneau, Alaska

Dear Kir. Sceed:

In answer to your inquiry, HE ??? does not appear to conflict 
with the Salary Commission, since the compensation 
for magistrates are not under our review.

'"N

and benefits

n

changeYou also ask "if we 
trates under state retireme 
it may not be clear to you 
and the judicial retirement 
Magistrates are now members 

(a contributory system 
it applies to judges, is

PERS
as
benefits 

tern.
than rvv p  c* HB ?27

the lav; 
nt syst 
that th 
system 
of the 

). The 
non-co 
would

will that bring magis- 
en?" Your question indicates I 
e state retirement system 
are 2 different systems, 
state retirement system, 
judicial retirement system,

ntributory with better  _
move them to this better

'mere has been some movement in the past to alter the ncn-
contributory part cf the judicial retirement system, and this
may surface again in the future. Because cf the constitutional
provision against reducing compensation for judges, it is our
understanding that the judicial retirement system cannot be
mads contributory unless accompanied by a raise of an amount
at least eoual to the first contribution, or some similar 

*

arrangement. I assume, magistrates are not covered by the 
constitutional prohibition. V.ould that create any special 
problems if the judicial retirement system were to become 
contributory?

Thank you for asking the opinion of the Salary Commission 
on HB 7 2 7 and your offer to inform me when you will next be 
considering it.

Sincerely,

i'athleen W. Diebels, Chairman 
Alaska State Salary Commission

.//
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Introduced: 2/3/78
Referred: Judiciary and Finance

IN THE HOUSE BY SCHAEFFER

HOUSE BILL NO. 727 

IN THE LEGISLATURE OF THE S\ATE OF A L A S K A  

TE N T H  L EGISLATURE - SECOND SESSION 

A  BILL

F or an Act entitled: "An A ct providing for the inclusion of full-time

magistrates under the judicial retirement system; and 

p roviding for an effective date." *

BE IT ENACTED BY T HE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.25.010(g) is amended to read:

(g) In thiB chapter the [THE] w o r d  "justice" means a supreme court 

justice, and the w o r d  "judge," unless the context clearly indicates 

o therwise means a superior court or district court judge or a full-time 

m a g i strate who has not r e t ired before July I, 1 9 7 8 .

* Sec. 2. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) (C)(vi) is amended to read:

(vi) justices of the supreme court or judges of the 

superior or district courts of A l a s k a  and full-time m a g i s­

trates except those magistrates w ho retired before July 1,. 

1 9 7 8 ;

* Sec. 3. W i t h i n  90 days after the effective date of this Act, all 

amounts contributed by a full-time mag i s t r a t e  toward retirement under AS 39.- 

35 shall be refunded. Amouuts credited to retirement accounts of full-time

magistrates by reason of employer contributions under AS 39 35 shall be r e­

stored to the general fund.

* Sec. 4. This A ct takes effect Jul y  1, 1978. « , * ../“V

,. ' 4. u  &*£.£«'Qf& \ t
T i M H  iHlllU . . rt £}L>0 I j ,

#

II p 1

***| 

U m

i * r  7 * .

-i- HB 727



Pouch V  
State Capitol 

Juneau, Alaska 99811Official Business

MEMORANDUM FEB. 10, 1978

HB 727

bixl scheduled for consideration feb. 10, 1978

Kellus Sewell, department of administration, called 
in regard to this bill, saying that a schedule conflict 
prevented him from being at committee this date, and asking 
that consideration be postponed.

Sewell also said a fiscal note has not been prepared yet 
on the bill.

He also requested several days for consideration of the bill.

At., least two people, both from out of town, are scheduled 
to testify today on this bill. They arp Cnrl HpinmilLtar, 
magistrate in Haines, and Sheldon Snrftkar of Glenallen.
Mr. Ileinmillir has to leave early today, and has asked that 
his ‘ ’ ' ’ered early in the meeting.

Mll< Miller (pkotie



HOUSE
J O U R N A L  SUPPLEMENT

M arch 7 , 1978 Tuesday No. 17

LEGISLATIVE BOARD OF RETIREMENT BENEFITS
ANALYSES OF STATE RETIREMENT BILLS

It February 28, 1978

TO: The Honorab le hugh Malone 
Speaker o f  th e  House

Pursuant to the requirements o f  Ch. 130, SLA 1977, the Leg is la t ive Board 
of Retirement Benefits submits the enclosed recommendations and analyses 
of b i l l s  a f fe c t ing  s ta te  retirement systems. The board w i l l  make further 
reports and recormendations pe r iod ica l ly . The next meeting of the board 
i s  scheduled for March 6 a t  9:00 a.m. in the Treasury Conference Room on 
the U th  f lo o r  of the State Office Building in Juneau.
B i l l s  included in th i s  report are: HB 7, SCS CSHB 10, CSHB 25, MB 161,
HB 267, HB 634, HB 635, HB 636, MB 660, CSHB 637, HB 695, HB 698, HB 723, 
HB 727, SB 62, SB 91, SB 377, SB 380, SB 461.

Members:
Mr. Francis (Jerry) Gerardy 
Mr. Frank Homan 
Dr. Stanley Knedlik 
Mr. Michael J . Murray 
Dr. Merr i t t  Olson

Frank Homan, Chairman

B. B. A llen , Commissioner 
Department of Administration

Paul Arnoldt, Director 
Div is ion of Retirement A Benefits
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^  HOUSE JOURNAL 
SUPPLEMENT M arch 7 , 1978'

y

February 24, 1978
-eg is la t iv t  Board of Retirement Benefits ana lys is  and reconrnendations

douse B i l l  No. 727
Ho de ta i led  f i s c a l  ana ly s is  i s  possib le a t th is  t in e .
The board unanimously recommends that HB 727 do not pass; one 
member was absent.
The board f e e l s  ti:'* 'he long-term costs of the j u d i c i a l  retirement 
system cannot be prop .r ly  assessed by the board or the taxpayers of 
the s ta te  u n t i l  thp system i s  placed on a funded bas is  s im i la r  to 
the PERS and the IRS. The board i s  unwil l ing to recommend increasing 
the l i a b i l i t i e s  of a system which i s  unfunded. The board questions 
whether the Inc lus ion of magistrates with in the j u d i c i a l  retirement 
system i s  consis ten t with the purposes fo r which the system was 
es tab l ished .

Amends the noncontributory judicial retirement system by 
adding coverage for full-time magistrates, removes full-time 
magistrates retiring after July 1, 1978 from the public 
employees' retirement system, and refunds all employee 
contributions to PERS of affected full-time magistrates, 
and restores employer contributions to the general fund.

die Act takes effect July 1, 1978.

SUMMARY OK HOUSE BILL KO. 727

Retirement system affected: PERS

40
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Alaska Court System

T ' T T h e  Hon T e r r y  G a r d i n e r , C h .  
S t a t e  L e g i s l a t u r e  

J u d i ^ a r y  Commi t t ee  
Pouch V , J u n e a u , A k . 9981 I D ATE

March 15,1978

FRO M : S U B JE C T :
HB 727Car l  W . H o l n m i I i e r , M a g i s t r a t e  

Drawer  D , H a i n e s , A l a s k a  99827,
Board Member;  Al a s k a  M a g i s t r a t

I wi sh  t o  s t a t e  t h e  r e a s o n  f o r  myVu^happiness  a t  t h e  h e a r i n g  on March 14th 
a t  3 pm r e g a r d i n g  HB 727.  I r e c e i v e d  a c a l l  f rom y o u r  o f f i c e  t h a t  t h e  b i l l  
was coming up b e f o r e  y o u r  c o m m i t t e e .  T h e r e f o r e ,  I t o l d  o f f  a d a y ’ s  work,  
s p e n t  $70 on a i r f a r e  p l u s  o t h e r  e x p e n s e s  t o  f i n d  I was u n a b l e  t o  t e s t i f y .

The q u e s t i o n  seemed t o  be "wha t  i s  a 
f o u r  c l a s s e s  o f  M a g i s t r a t e s :  C l a s s  I i

C l a s s  11 
C l a s s  111 
C l a s s  IV

f u l l t i m e  m a g i s t r a t e " ?  
n t h e  $ 2 8 , 0 0 0  r an g e  
in t h e  $ 2 2 , 0 0 0  r an g e  
in t h e  $ 1 5 , 0 0 0  " 
in t h e  $ 7 , 5 0 0  "

The r e  a r e

f h e  f i r s t  two c l a s s e s ,  by o r d e r  o f  o u r  P r e s i d i n g  S u p e r i o r  C o u r t  j u d g e s  
r e q u i r e s  them t o  work a mln.  o f  37 1/2 h r s .  p e r  week.  The C i a s s  I I I  
i s  20 h r s .  p e r  week and C l a s s  IV i s  l e s s .  HOWEVER, t h e  p a r t t i m e  M a g i s t r a t e s  
a l l  have  o t h e r  j o b s .  I u n d e r l i n e d  minimum, a s  a l l  m a g i s t r a t e s  a r e  s u b j e c t  
t o  c a l l  , 25  h r s  a da y ,  s e ven  days  a week.  T h e r e  i c. no such  t h i n g  a s  c o mp e n s a t o r y  
td>me I know o f  r.o o t h e r  S t a t e  j o b s  t h a t  has  t h a t  k ’ nd o f  demand,  e x c e p t  
j u d g e s  “ h e r e  I s  no o v e r t i m e ,  e i t h e r .

I can  s e e  Haul A r n h o l d t ’ s " p r o b l em "  , b u t  why s h o u l d  M a g i s t r a t e  be r e q u i r e d  
t o  be s econd  c l a s s  t o  J u d g e s  wheh t h e y  have been  d e c l a r e d  J u d i c i a l  o f f i c e r s ?
I f  t h e  p r ob l e m e x i s t s  in t h e =  c o u r t ’ s r e t i r e m e n t  s y s t e m ,  why d e f e a t  t h i s  b i l l  
a s  i t  w i l l  have  no e f f e c t  on t h e  p r ob l em.

Shoul d  t h e  bi I come up a g a i n  , I would l i k e  t o  be i n f o r me d ,  however  I do
n o t  want  t o  spend $200 t o  l i s t e n  t o  someone p r e s e n t  f a u l t y  I n f o r m a t I o n , o r
a t  l e a s t  I n f o r m a t i o n  t h a t  can beeome mlsundes t t t i od .

CC: Mike MI! l e r  
J im Duncan 
B i l l  Ml l e s  
L i s a  Rudd 
Dick  : l i a s o n  
Fred Brown



House of Representatives
C o m m it t e e  o n  judiciary Pouch V  

State Capitol 

Juneau, Alaska 99811Official Business

February 14, 1978

Legislative Board of Retirement
Benefits 

c/0 Legislative Affairs Agency 
Pouch Y
Juneau, Alaska 99811 

Dear Sirs:

The Committee has under consideration HB 727, which pro­
vides for inclusion of full-time magistrates under the judicial 
retirement systems. Testimony was given on this bill on Feb. 10. 
Further consideration is not foreseen before March 1.

According to the Session Laws of Alaska, 1977, it is the 
responsibility of the Legislative Board of Retirement to pre­
pare a detailed fiscal analysis of legislation which would 
make changes in the retirement system (SLA 130, section 24.20.540)

The session laws of 1977 also give the Retirement Board the 
responsibility for preparation of fiscal notes of bills affecting 
the retirement system (SLA 130, section 24.30.037).

The Committee would like to have this information ready at 
the time they next consider the bill, which will be sometime 
after March 1.

Please do not hesitate to contact this office if you have 
further questions.

Si]

Robert Speed, Administrative 
Assistant



t o i  
T O  I L I I O I T O M

POUCH Y ■ STATE CAPITOL 

JUNEAU.  ALASKA 9 9 8 1 1  

907-465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 13, 1978

SUBJECT: HB 727 - Retirement of magistrates

TO: House Judiciary Committee
ATTN: Bob Speed, A.A.

FROM: J.L. Baldwin, Legislative Counsel

I have reviewed HB 727 as requested in your undated memo­
randum (copy attached) and this correspondence is to confirm 
our telephone coversation of February 16, 1978. The ques­
tions raised concerning this bill could be resolved by 
making the following changes:

(1) repeal AS 22.25.010(g); and

(2) delete section 1 of IIB 729 and replace it with the 
following new material:

* Section 1. AS 22.25 is amended by adding a new

section to read:

Sec. 22.25.100. Definitions. In the chapter,

unless the context clearly indicates otherwise,

(1) "justice" means a supreme court justice; and

(2) "judge" means a superior court or district

court judge or a full-time magistrate who has not

retired before July 1, 1978.

You are correct in your assumption that AS 22.28 was repealed 
by referendum. If the Committee directs, I will prepare a 
committee substitute foi their review.

J L B :hj d

Attachment



MEMORANDUM

TO: Bill Berrier

CTi

J i t a i e

House of Represenfafives
C o m m it t e e  on j u d i c i a r y Pouch V  

State Capitol 
Juneau, Alaska 99811Official Business

FROM: House Judiciary,
Bob Speed, A.A.

RE: HB 727, including magistrates in the judicial retirement 
system.

We need information on the impact of the changes this bill 
would make in regard to two statutes:

AS 22.25.020 and
AS 22.28.060, the latter of which we hear may have been 

repealed last year.

What v/ould the impact be? And, would a change imposed by 
HB 727 or a similar bill necessitate changes in the statutes 
cited?

#



_ _ _ _ _ _ _ _

Legislative Board of Retirement Benefits analysis and reccmer.cij'Jc^i 

on:

House Bill No. 727

The board submits the attached fiscal note as an update of its 
previous comments on the fiscal impact of HB 727.

(
l  R E Q U E S T

Bill/Resolution No._

T H E  L E G I S L A T U R E  0 ?  T H E  S T A T E  O F  A L A S K A  
T E N T H  LEGIS L A T U R E

■DSCAL NOTE.

H3 727

**

Tillt Inclusion of-Full-Ti-e Haaisfates Hr.H?r tw. Judicial Retirement Syst—i 
Requested by    Dale_____________

n. FISCAL D E T A I L  
Agency Affected.
Program Category Affected______
Budget Request Unit(s) Affected_

.Adninistr^tkn - OjyisiQR.of.Rgtircffiant.:5.Benefits..Retirement and Benefits
,L|3n.-/?n;rib'^ry_'JvfiiciitLZf-uIl-.T.iEs Magistrate.

(Thousands of Dollars)

, F Y  78 F Y  79 F Y  80 F Y  81 F Y  82 F Y  83

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
S00 E Q U I P M E N T •

600. L A N D  A  S T R U C T U R E S
TOO G R A N T S .  CLAIMS. ETC. 1
100 BENEFITS 1 279.S 1 293.6 303.3 323.7 339.9

T O T A L  -0- 279.6 293.6 308.3 323.7 339.9

F U N D I N G  (Thousands of Do 

G E N E R A L  F U N D

lars)

1 279.6 293.6 303.3 323.7 339.9
F E D E R A L  F U N D S ' ' "  T  "
O T H E R  ( S p e c i f y ) 1

1 ■

_____  I

POSITIONS 

F U L L  TIME

HONE .

P A R T  TIME
T E M P O R A R Y  •

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III) 

1.

2.

3.

4.
5.

F isca l note represents cast on a funded basis for the inc lu s ion  of past and future 
se rv ice  fo r  e x i s t in g  fu l l- t ime magistrates under Non-Contributory J u d ic ia l  Retirement 
System (AS 22.25).
F isca l note does not include the cost on a funded bas is  for the e x i s t in g  Jud ic ia l  
System (AS 22.25) (those costs id en t i f ie d  in f i s c a l  note for Sil 91e-first year cost 
equals $1 .832.7).
The Alaska Court System cannot provide a de f in i t ion  for " fu l l- t im e" mag is tra te (see 
attachment), so for purposes of th is  f i s c a l  note a l l  mag is tra tes earning 515,000 or 
more per year were considered fu l l- time (16 out of 50) with an average sa la ry  of 
524,939.
Assume s a la r ie s  fo r  fu l l- t im e magistrates increase a t  55 per year.
Employer con tr ibu t ion  ra te o f 70.035 of covered payro l l I s  requ ired .

FY 79 covered payroll for fu l l- t im e mag is tra te 5399,020 
Employer contribution ra te .7008
FY 79 employer cost for fu l l- t im e magistra tes

IV. D A T E . 3/01/78
Original:
cc:

Legislative Finance 
Budccl and Manaeemsnt

 PREPARED BY
agency _____
P H O N E  _______

33

Prime Sponsor (First Legislator Named) Representative Schaeffer 
O ff ice of the Governor (Keith Specking)

- 0 0 1  ( R e v .  1 2 / 7 7 )

5279,633
P-5U1—8_Ar.nci l dt ,— ... —
01v is io n  or K e t i r y r.ent A BMwftts
465^4460 cmyjT~
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HO'JSE JOURNAL

SUMMARY OF HOUSE BILL NO. 727

No'. 17

February 24, 1978
.e g i s l a t i v e  Board of Retireaient Benefits ana ly s is  and reconmendations 
in:

•louse B i l l  Wo. 727
No de ta i le d  f i s c a l  an a ly s i s  i s  poss ib le  a t th i s  time.
The board unanimously recommends that HB 727 do not pass; one 
member was absent.
The board fe e ls  tha t the long-term costs of the j u d i c i a l  retirement 
System cannot be properly assessed by the board or the taxpayers of 
the s ta te  u n t i l  the system i s  placed on a funded bas is  s im i la r  to 
the PERS and the TRS. The board i s  unw il l ing to recommend increasing 
the l i a b i l i t i e s  of a system which is 
whether the inc lus ion

.ystem which i s  unfunded. Tfie hoard questions 
o f mag istrates with in the TTiHlt-17.1 n .M r^on t 

system i s cons is t frrif WUH Tnd fiurooses to r  which the system was 
e s tab l ished . ....................

Retirement system affected: PERS

^ A m e n d s  the noncontributory judicial retirement system by 
adding coverage for full-time magistrates, removes full-time 
magistrates retiring after July 1, 1978 from the public 
employees' retirement system, and refunds all employee 
contributions to PERS of affected full-time magistrates, 
and restores employer contributions to the general fund!

the Act taV.es effect July 1, 1978.

March 7, 1978SUPPLEMENT
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house of Representatives
C o m m it t e e  o n  j u d i c i a r y Pouch v  

State Capitol 
Juneau, Alaska 99811Official Business

February 14, 1978

Legislative Board of Retirement
Benefits 

c/0 Legislative Affairs Agency 
Pouch Y
Juneau, Alaska 99811 

Dear Sirs:

The Committee has under consideration HB 727, which pro­
vides for inclusion of full-time magistrates under the judicial 
retirement systems. Testimony was given on this bill on Feb. 10. 
Further consideration is not foreseen before March 1.

According to the Session Laws of Alaska, 1977, it is the 
responsibility of the Legislative Board of Retirement to pre­
pare a detailed fiscal analysis of legislation which would 
make changes in the retirement system (SLA 130, section 24.20.540).

The session laws of 1977 also give the Retirement Board the 
responsibility for preparation of fiscal notes of bills affecting 
the retirement system (SLA 130, section 24.30.037).

The Committee would like to have this information ready at 
the time they next consider the bill, which v/ill be sometime 
after March 1.

Please do not hesitate to contact this office if you have 
further questions.

Robert Speed, Administrative 
Assistant



Alaska Qltruri JBoslza9 soik street
âtate d£ ̂ iaska anchorace. Alaska 99501

SUSAN DUHXKDtrinr A d m in i* t* \tiv c  O iacC To n  OFFICE OF ADMINISTRATIVE DIRECTOR C0O7> 274.0011

February 24, 1978

Hon. Terry Gardi n e r
Chairman, H o u s e  Judiciary Committee
Pouch V
Juneau, A l a s k a  99811

Re: HB 727

Dear Representative Gardiner:

This is in response to your Committee's request for 
description of o u r  existing system ror distinguishing between 

t u i i . txne- an d  part -tyna-^as^gjrates .or p^an a a s .  ? f V?a«B 
o e n e n t s ,  ana {2) a definition or .ill time magistrates for 
purposes or r etirement ben e fits uu -r House Bill /z/.

During 1975, our personnel office conducted a  survey of 
all magistrate posts in order to develop a standard schedule of 
salaries for magistrates. This survey included on-site visit3 
to most of the magistrate posts. As a result of this u n d e r t a k­
ing, baseline 1975 data was developed which included, among 
other things, the number of hours each magistrate was required 
to spend in his o r  her office. Those who were required to keep 
regular office hours of 8:00 to 4:80.were considered "full time"' 
for purposes of applying leave benefits under AS 39.20. (It 
should perhaps b e  noted that the number of hours w o r k e d  was n o t  
ultimately used as one of the criteria for salary setting.)

Having established baseline data, w e  now m e r e l y  u p d a t e  it 
to reflect any. changes in circumstances that wo u l d  have a b e a r­
ing on salary level. Through this process we can also determine 
wh e ther the w o r k l o a d  has increased or decreased to the point 
that a change is w a rranted in the application of leave benefits.

After h aving some time to reflect on your request for a 
definition of "full time magistrate" that might be use d  in House 
Bill 727. we find that it is impossible to do s o . As you know, 
w e  consider all magistrates as T u l l  time lor purnoses of retirc- 
rittrtE benefits. Unless all magistrates, are to be included, in 
HOlise Bxl'T ' I'll, ' CH'cn a definition nt "in I I tine m a n ' s t r a t a ^  
necessarily involves including some magistrates and excluding 
gfhfiT£.“" The basis fc6P b & k i n g  this distinction involves a policy 
determination that we believe only tbs Legislature can m ake.
TBS' '. lUBT g l& P y  h.as—a l r e a d y  made a_ v a l i c v  . . d e t e r m i n a t i o n .  t h f l . t . _ a l l .

::1 '“'.‘I I c1-': «T7ln Id' be trT-ared eqnnXly— Sos. -ret ir cmnn t _DUXP-Or.es .
_ p _ r g s  s n c l t h e
^ d ^ i n ^ t h e ^ j x T s t i ^ ^ i u c U ^ a j ^ ^ ^ ^ ^ r a ^ n c .  s y s L u u i .

I realize that this response does not provide m u c h  
assistance toward developing an accurate fiscal analysis of the 
bill, but I hope you understand the inherent limitations w e  face. 
If tere is any other information we can provide, p l e a s e  let me 
know.



Box 271 Haines,
Alaska 99327

F e b . 28 , 1 9 7 8

The Hon . T e r r y  G a r d i n e r , C h .  
J u d i c i a r y  Commi t t ee  o f  t h e  House 
Pouch V
J u n e a u , A l a s k a  99811 

Dear  T e r r y :

As some members o f  t h e  " l e g a l  s o c i e t y "  do n o t  a g r e e  w i t h

HB 727,  in t h a t  M a g i s t r a t e s  a r e  n o t  t o  be c l a s s i f i e d  a s  J u d g e s ,  

i . e .  D i s t r i c t  J u d g e s ,  I am e n c l o s i n g  an e x c e r p t  f rom a r e c e n t  r u l i n g  

by J udge  Rowland o f  t h e  S u p e r i o r  C o u r t  in Anchor age .  Of c o u r s e ,  t h e  

p l a i n t i f f  m i g h t  a p p e a l  t h i s  j udgme n t  t o  t h e  Supreme C o u r t  who c ou i d  

r e v e r s e  J u d g e  R o w l a n d ' s  o p i n i o n .

The M a g i s t r a t e ' s  A s s o c i a t i o n  had u n d e r s t o o d  t h a t  t h e

t h e  Co u r t  a d m i n i s t r a t i o n  would n e i t h e r  s u p p o r t  o u r  r e q u e s t  o r  opposed  

i t  a s  f a r  a s  wha t  HD 727 i s  i rrfended t o  do,  however ,  t h e y  have  no t  

r emained  s i l e n t ,  a s  you know.

P l e a s e  a d v i s e  a s  t o  t h e  s t a t u s  o f  H3 727.  I f  t h e r e  i s  t o

be f u r t h e r  h e a r i n g s ,  we would be g l a d  t o  a t t e n d  and t e s t i f y .  I t  i s  

v i t a l  t h a t  t h i s  b i l l  be  p a s s e d  by t h i s  L e g i s l a t u r e .

CC:Malone 
S c h a e f f e r  
Mi I l e r  
Duncan 
Mi l e s  
El i a s on  
M a g i s t r a t e s .

S i n c e r

Car l  W.Heinmi H e r  
Ha i ne s  M a g i s t r a t e



controlling,
m a t  section provides as follows:

Supreme court;justices and superior court
judges shall be citizens of the United States 
and of the State, licensed -o nr States
in fho -i co practice lav;
cm-iliMrat-T Possessing any additional
ot or c o u m  |Pn S,Crib5!l by law- “Udges of ^ f  court-s shall be selected in a manner

rprnnf W*th ^ualifications prescribed oy lav'. Ibmphasis added.]

The defendants have not argued, and it cannot be

1S Lra tQ2 - -a2^lQj^.iu,d:Les-.and. t

excluded from the purview of Article IV, Section 4. The"Junctions

t;S^jS3SSSaBPWr«if-̂« —  rrr-

Feb .17,1978

Holloway v .  Judge Huckalew, et al, 
No . 7 7 - 8 1 4 5

Page 2 o f  if-

and responsibilities of magistrates arc judicial' in character.

Their duties are in large measure coextensive with, and in no
«--- — J • — -----  -

respect different than, those of district court judges.

AS 22.15.100; AS 22.15.110; AS 22.15.120. Magistrates are 

statutorily defined along v/ith justices of the supreme court 

and other judges as "judicial officers." AS 22.20.010.

Magistrates are granted the same judicial powers and 

prerogatives necessary to carry out their judicial responsibilities 

as all other judicial officers. AS 22.20.03C.

The aforementioned constitutional mandate, requiring 

a term for a judge of any court, is consistent with the idea, 

universal in American jurisprudence, that an independent 

judiciary is not only desirable, but mdispensiblc. I his 

notion of judicial independence extends, not only to freedom 

from executive and legislative interference with the decision­

making process, but to all unwarranted pressure. Our concepts

of justice and due process of law require that a judge, when 

—  —  • --- - • r < — —■c - i ar fnuco. r»r—consider inn



Rt. 6, Bex iH 36 
J u n e a u ,  Alaska 
F e b r u a r y  2.8, I Q ? 3

Robert Speed, Administrative Assistant 
Judiciary Committee 
House of Representatives 
Fouch V
Juneau, Alaska 

Dear Mr. Speed:

In answer to your inquiry, HB ??.? aces not appear to conflict 
with the Salary Commission, since- the compensation and benefits 
for magistrates are not under our review.

You also ask "if we change the law, will that bring magis­
trates under state retirement system?" Your question indicates 
it may not be clear to you that the state retirement system 
and the judicial retirement system are 2 different systems. 
Magistrates are now members of the state retirement system.
PARS (a contributory system). The judicial retirement system, 
as ix applies to judges, is ncri-contributory with better 
benefits than PARS. HB 727 would move them to this better 
system.

There has been some movement in the past to alter the non- 
contributory part of the judicial retirement system, and this 
may surface again in the future. Because of the constitutional 
provision against reducing compensation for judges, it is our 
understanding that tho judicial retirement system cannot be 
made contributory unless accompanied by a raise of an amount 
at least equal to tho first contribution, or some similar 
arrangement, I assume magistrates are not covered by the 
constitutional prohibition. V<ould that create any special 
problems if the judicial retirement system were to become 
contri butory?

Thank you for asking the opinion of the Salary Commission 
on HB ?27 and your offer to inform me when you will next he 
considering it.

C incerely»



JMaska (fjourf jsnsicra
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303 K STREET 

ANCHO RACE, AUkiKA 93301
XUSAH BURXK 

D t r i r t t  A c m jn im r \t iv «  O i«fCTO « O F F IC E  O F  AO M IN 1 STRA T IV E  O IR c C T O R ( 007 > 274.091)

February 24, 1973

Hon. Terry G a r d i n e r
Chairman, H o u s e  Judiciary Committee
Pouch V
Juneau, A l a s k a  99811

Re: KB 727

Dear R e p r e s entative Gardiner:

This is in response to your Committee's request for (1) a 
description o f  o u r  existing system for distinguishing between 
full time and par t  .time magistrates for purposes of leave 
benefits, and (2) a definition of "full time" ma g i s t r a t e s  for 
purposes of r e t i r e m e n t  benefits under House Bill 727.

During 1975, our personnel office conducted a  survey of 
all magistrate posts in order to develop a standard schedule of 
salaries for magistrates. This survey included o n - site visits 
to most of the magistrate posts. As a result of this u n d e r t a k­
ing, baseline 1975 data was developed wh i c h  included, among 
other things, the number of hours each magistrate w a s  required 
to spend in his or her office. Those w ho were requi r e d  to keep 
regular office hours of 8:00 to 4:30.were considered "full time"' 
for purposes of applying leave benefits under AS 39.20. (It 
should perhaps b e  noted that the number of hours w o r k e d  was not 
ultimately us e d  as one of the criteria for salary setting.)

Having established baseline data, w e  n ow m e r e l y  update- it 
to reflect any. changes in circumstances that w o u l d  have a b e a r­
ing on salary level. Through this process we can also determine 
whether the w o r k l o a d  has increased or decreased to the point 
that a change is warranted in the application of leave benefits.

After h aving some time to reflect on your request for a 
definition of "full time magistrate" that might b e  use d  in House 
Bill 727, w e  find that it is impossible to do so. As y o u  know, 
we consider all magistrates as full time for purp o s e s  of r e t i r e­
ment benefits. Unless all magistrates are to be i n c l u d e d  in 
House Bill 727, then a dafinition of "full time m a g i s t r a t e "  
necessarily involves including some magistrates and excluding 
others. The basis for m a k i n g  this distinction involves a policy 
determination that we believe only the L egislature can make.
T h e  . j u d i c i a r y  h a s —a l g f i h d.y m ade  a  n o l i  r_y_ d e t e r m i n a t i o n  t h a t  _n 1 1  

'mag i  .'•■rr-at-f >i s f i fm lH  bp T r e a t e d  e q u a b l y —fo r . . -  r e t i r e m e n t  - UUXPQaPs . 
*7ind h a s  e x p r e s s e d  t h e  v_ jcM—t4va^ r,r> >-v>pS r-r a t e s  s h o u l d  b e  i n c l u d ­

ed  i n  _f,h a  e x i s t i n g  j u d i c i a l  r e t i^ cmen t . s y s t e m .
I realize that this response does not provide m u c h  

assistance toward developing an accurate fiscal analysis of the 
bill, but I hope you understand the inherent limitations v/e face. 
If tore is any other information v a  can provide, p l e a s e  let me 
know.

»

i
i
I
i

' Sincerely.

c

Susan 3urke 
Staff Counsel



L e g i s l a t i v e  B o a r d  o f  R e t i r  }nt Benefits analysis and reccrnsef*i4 t<cni; 

on:

H o u s e  Bill Mo. 727

T h e  bo a r d  s u b m i t s  the attached fiscal note as an update of itt 

p r e v i o u s  c o m m e n t s  on the fiscal impact of H3 727.

THE LEGISLATURE Or THE STATE OF ALASKA 
TENTH LEGISLATURE

-  •• ■

■DSCAl .NOTE.

L REQUEST
Bill/Resolution No.. H.3 727
Title InrUi-.inn of Full-Ti™ R*oier 
Requested by__________________________

Titss V'AiT. the. J u d ic ia l Rj-t.iro.Tgnt: Systo-n 
____________________________   Date__________

IT. FISCAL DETAIL
Agency Affected____________________ Acn in is tra t ion - D iv is ion o f Retirement ‘A Benefits
Program Category Affected___________ Retirement and Benefits______________________________
Budget Request Unitf'.) Affected______ l!o_n_-Contribittory J u d ic i1 1 /Ful 1 -Time HaqisLrate

EXPENDITURES (Thousands of Dollars)

, FY 78 FY 79 FY 80 FY 81 FY 82 FY 83
100 . PERSONAL SERVICES |
200 TRAVEL
300 CONTRACTUAL .
400 COMMODITIES
500 EQUIPMENT ‘600.... LAND A STRUCTURES 1
700 .. GRANTS. CLAIMS. ETC. 1 . .100 BENEFITS 1 279.5 293.6 .t i t ;! 323.7 ........TOTAL -0- 279.6 293.6 303.3 323.7 339.9

FUNDING (Thousands of Dollars)
GENERAL FUND 1 279.6 293.6 308.3 323.7 339.9
FEDERAL FUNDS |
OTIIF.R (Specify) 1

r -
................. i .

POSITIONS HOME .
FULL TIME I .......... | -
PART TIME i
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. F i s c a l  note represents cost on a funded basis  for the Inc lu s ion of past and future 

se rv ice  fo r e x i s t in g  fu l l- time magis trates under Non-Contributory J u d ic ia l  Retirement . 
System (AS 22.25).

2. F is c a l  note doss not include the cost on a funded ba s is  for the e x i s t in g  Jud ic ia l  
System (AS 22.25) (these costs id en t i f ie d  in f i s c a l  note for SB 91r-firs t year cost 
equals $1,832.7).

3. The Alaska Court System cannot provide a d e f in i t io n  for “fu l l- t ime" magistra te (see 
attachment), so for purposes of th is  f i s c a l  note a l l  mag istra tes earning $15,000 or 
narc per year were considered fu l l- t ime (16 out of 50) with an average sa la ry  of 
$24,939.

4. Assume s a la r ie s  fo r fu l l- t im e magistrates increase a t  55 per year.
5. Employer con tr ibu t ion ra te o f 79.035 o f covered payro l l i s  required.

FY 79 covered payrol l for fu l l- t im e magistra te $399,020
Employer contr ibut ion rate  . 7008
FY 79 employer cost for fu l l- t im e mag istra tes $279,633

IV. DATE 3/01/78___________ PREPARED RY -------&sia_a_Ai:qe.ldt, ----
A G EN C Y ________________ D i v i s i o n o t  R e t i r em ent A B e n e f i t s

Original: legislative Finance FKONE------------- ‘’63-4460 J /  ~ jf ' / / /  —
cc: Budact and Manacement .Prime Sponsor (First Legislator Named) Representative Schaeffer '  '  ‘

O f f ice  o f the Governor (Keith Specking)
33-001 iRev. 12/77)



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 13, 1978

SUBJECT: HB 727 - Retirement of magistrates

TO: House Judiciary Committee
ATTN: Bob Speed, A.A.

FROM: J.L. Baldwin, Legislative Counsel

I have reviewed HB 727 as requested in your undated memo­
randum (copy attached) and this correspondence is to confirm 
our telephone coversation of February 16, 1978. The ques­
tions raised concerning this bill could be resolved by 
making the following changes:

(1) repeal AS 22.25.010(g); and

| (2) delete section 1 of HB 729 and replace it with the
following new material:

* Section 1. AS 22.25 is amended by adding a new

section to read:

Sec. 22.25.100. Definitions. In the chapter,

unless the context clearly indicates otherwise,

(1) "justice" means a supreme court justice; and

1 (2) "judge" means a superior court or district

court judge or a full-time magistrate who has not

retired before July 1, 1978.

You are correct in your assumption that AS 22.28 was repealed 
by referendum. If the Committee directs, I will prepare a 
committee substitute for their review.

JLB:hj d

Attachment



Box 271 Haines,
Alaska 99827

F e b . 2 8 , 1 9 7 8

The H o n . T e r r y  G a r d i n e r , C h .  
J u d i c i a r y  Commi t t ee  o f  t h e  House 
Pouch V
J u n e a u , A l a s k a  9 9 8 1 1 

Dea r  T e r r y :

As some members o f  t h e  " l e g a l  s o c i e t y "  do n o t  a g r e e  w i t h

HB 7 2 7 , in t h a t  M a g i s t r a t e s  a r e  n o t  t o  be c l a s s i f i e d  a s  J u d g e s ,  

i . e .  D i s t r i c t  J u d g e s ,  I am e n c l o s i n g  an e x c e r p t  f rnm a r p r s n t  r n l i n n 

by J u d g e  f fovland r f  t h o  Cn i | r t  in Anchorage .  Of c o u r s e ,  t h e

pI a iTTt i f f  m i g h t  a ppe a l  t h i s  j u d g m e n t  t o  t h e  Supreme C o u r t  who c o u l d  

r e v e r s e  J ud g e  R o w l a n d ' s  o p i n i o n .

The M a g i s t r a t e ' s  A s s o c i a t i o n  had u n d e r s t o o d  t h a t  t h e

t h e  C o u r t  a d m i n i s t r a t i o n  would n e i t h e r  s u p p o r t  o u r  r e q u e s t  o r  oppos ed  

I t  a s  f a r  a s  what  HB 727 i s  i n t e n d e d  t o  do,  however ,  t h e y  have  n o t  

r e m a i n e d  s i l e n t ,  a s  you know.

P l e a s e  a d v i s e  a s  t o  t h e  s t a t u s  o f  HB 727.  If  t h e r e  i s  t o

be f u r t h e r  h e a r i n g s ,  we would be  g l a d  t o  a t t e n d  and t e s t i f y .  I t  i s  

v i t a l  t h a t  t h i s  b i l l  be  p a s s e d  by t h i s  L e g i s l a t u r e .

CC:Mai one  
S c h a e f f e r  
MI 11er  
Duncan 
Mi I es  
E l i  a son  
M a g i s t r a t e s .

Car l  W . H e i n mi l l e r  
Ha i ne s  M a g i s t r a t e



Supreme court;justices and superior court
judges shall he citi^enc nc 4-Vn-> n •». n
and of i-hn clG^ Gns °- the United States
in tho qt-n-o C'i ^lcer*S2 d to practice lav;
iu'-difivS* ' an P°ssess*ng any additional 
qualifications prescribed by law. Judges of

be in a m a ,J,ncr?
by~liTT— “ rpmnf W - qualifications prescribed oy iaw. LErnphasis added.]

The defendants have not argued, and it cannot be

L h a t  m a g i s t r a t e s  a r e _ j T a j ^ j u a a e ^  anr? f h o rc!f o r 0 t  are 

excluded from the purview of Article IV, Section 4. The functions

^mjwnawmn

Feb.17,1978

Holloway v. Judge Buckalew, et al. 
Mo. 77-8145

Page 2 of

nnd responsibilities of magistrates are judicial- in character.
v 405a ĵjiMsastAKuaasmwtatKimmaiMww^^-yg-Tg^rrrt-*11 -  M — —

Their duties are in large measure coextensive with, and in no 

respect different than, those of district court judges.

AS 22.15.100; AS 22.15.310; AS 22.15.120. Magistrates arc 

statutorily defined along with justices of the supreme court 

and other judges as "judicial officers." AS 22.20.010.

Magistrates are granted the same judicial powers and 

prerogatives necessary to carry out their judicial responsibilitie 

as all other judicial officers. AS 22.20.030.

The aforementioned constitutional mandate, requiring 

a term for a judge of any court, is consistent with the idea, 

universal in American jurisprudence, that an independent 

judiciary is not only desirable, but indisponsible. lhis 

notion of judicial independence extends, not only to freedom 

from executive and legislative interference with the decision­

making process, but to all unwarranted pressure. Our concepts

of justice and due process of law require that a judge, when

» va. a :>r oauccj nr -nonsiderinq



Rt. 6 , Box 4136 
Ju.neau, Alaska 
February 23. I978

Robert Speed, Administrative Assistant 
Judiciary Committee 
House of Representatives 
Pouch V
Juneau, Alaska 

Dear Mr. Speed:

In answer to your inquiry, HB ??.? does not appear to conflic 
with the Salary Commission, since the compensation and be 
for magistrates are not under our review.

riict ] 
^nefits I

f  You also ask "if we change the lav/, will that bring magis-
trates under state retirement system?" Your question indicates / 
it may not be clear to you that the state retirement system 
and the- judicial retirement system are 2 different systems. 
Magistrates are now members of the state retirement system,
PARS (a contributory system). The judicial retirement system,
as it applies to judges, is non-contributory with bettor ____

\ benefits than PURS. HB 7?7 would move them to this better 
s i ^ t e m .

There has been some movemenJ' in the past to alter the non- 
contributory part of the ju< icial retirement system, and thi 
may surface again in the future. Because- cf the constitutional 
provision against reducing compensation for judges, it is our 
understanding that the judicial retirement system cannot be 
made contributory unless accompanied by a raise of an amount 
at least equal to the first contribution, or some similar 
arrangement. I assume magistrates are not covered by the 
constitutional prohibition. V.'ould that create any special 
problems if the judicial retirement system were to become 
contributory?

Thank you for asking the opinion of the Salary Commission 
on HB 727 and your offer to inform me when you. will next he 
considering it.

Sincerely,

Ka t h 1 e e n . D i 0 ba I s , C h a i r ma n 
Alaska State Salary Commission
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OFFICE CF ADMINISTRATIVE DIRECTOR
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ANCHORACE. ALASKA 99501

1007) 2 7 4 .S S II

February 24, 1978

Hon. T e r r y  Gard i n e r  
Chairman, H o u s e  Judiciary Committee 
Pouch V
Juneau, A l a s k a  99811

Re: HB 727

Dear Repre s e n t a t i v e  Gardiner:

This is in response to your C o m m i t t e e’s request for (1) a 
description of o u r  existing system for distinguishing between 
full time and part time magistrates for purposes of leave 
benefits, and (2) a definition of "full time" magistrates for 
purposes of retirement benefits under House Bill 727.

During 1975, our personnel office conducted a survey of 
all m a g i s t r a t e  posts in order to develop a standard schedule of 
salaries for magistrates. This survey included on-site visits 
to most of the magistrate posts. As a result of this undertak­
ing, base l i n e  1975 data was developed w h i c h  included, among 
other things, the number of hours each magistrate w as required 
to spend in his o r  her office. Those w h o  were required to keep 
regular office h o u r s  of 8:00 to 4:30. wer e  considered "full time" 
for purposes of applying leave benefits under AS 39.20. (It 
should perhaps b e  noted that the number of hours w o r k e d  was not 
ultimately used as one of the criteria for salary setting.)

H a v i n g  established baseline data, w e  now m erely update it 
to reflect any. changes in circumstances that wo u l d  have a b e a r­
ing on salary level. Through this process we can also determine 
w h e t h e r  the w o r k l o a d  has increased or decreased to the point 
that a change is warranted in the application of leave benefits.

A f t e r  having some time to reflect on your request for a 
definition of "full time magistrate" that might be used in H o u s e ^ |  
Bill 727, w e  find that it is impossible to do so. As you know, 
w e  consider all magistrates as full time for purposes of r etire­
men t  benefits. Unless all magistrates are to be included in 
Ho u s e  Bill 77.7, then a definition of "full time magistrate" 
ne c e s s a r i l y  involves including some magistrates and excluding 
others. T he basis for making this distinction involves a policy 
determination that we believe only the Legislature can make.
T he j u d i c iary ha;..-already made a nolic-VL.determination that _nll 

-rJwm l  e\ h r  t r e a tedTTcua l J L y - . f i r o m e n h  n u r n o s c s . 
and has expressed the vfqw — tiwi C-jim s tratus sh o u ld be itfclud-
ed in the existing judicial retirement system...

I realize that this response does not provide m u c h  
assistance toward developing an accurate fiscal analysis of the 
bill, b u t  I hope you understand the inherent limitations we face. 
If tere is any ot h e r  information we can provide, please let me 
know.

Sincerely,



L e g i s l a t i v e  B o a r d  of R e t i rement Benefits analysis and reccrrr.ertifaiicivs 

on:

Ho u s e  Bill Mo. 727

T h e  b o a r d  submits the attached fiscal note as an update cf iti 

p r e v i o u s  coinnents on the fiscal impact of H3 727.

THE LEGISLATURE 0? THE STATE OF ALASKA 
TENTH LEGISLATURE

---

I. REQUEST
Bill/Resolution No._ H3 m
Title Inclusion of Full-Time R.»eist-»t-s IM » r the Jud ic ia l  Rsi.irrmor.f. Svst»m 
Requested by_______________________________________________________ Djte____________

FISCAL DETAIL 
Agency Affected.
Program Category Affected______
Budget Request Unit(s) Affected_

-Ay3.inistcftti.cn - D iv is ion of EsL irsaeat 3 Benefi tsRetirement and Benefits
_Hon^.qnrnij)u■ gry_Jurjicial/fulI Time Magistrate

(Thousands of Dollars)

1 FY7S | F Y 79 FY SO FY 81 FY 82 FY 83
100 PERSONAL SERVICES
200 TRAVEL ....... i " ~ "  '
300 C O N T R A C T U A L 1
400 COMMODITIES 1
500 EOUIPMENT . 1 ■
600 LAND (i STRUCTURES |
.700 G R A N T S .  CLAIMS. ETC. 1
100 BENEFITS 1 279.5 1 293.6 . . . "  L'L . . 323.7 339.9 .

TOTAL -0- 279.6 293.6 303.3 323.7 339.9

FUNDING (Thousand! of Dollar*)
GENERAL FUND 1 1 279.6 293.6 308.3 323.7 339.9
FEDERAL FUNDS * 1
OTHER (Specify) | .
. ..............  ' T  " i

POSITIONS HONE . 
n.M L. TIME 1
PART TIME 1
TEMPORARY •

III.
1.

3.

4.
5.

ANALYSIS (See Fiscal Note Preparation Instructions. Section 111)
F is ca l note represents cost on a funded basis for the inc lu s ion of past and fu ture 
se rv ice  for ex is t in g  ful l- ti ir.e magistrs tes under (Ion-Contributory J u d ic ia l  Retirement 
System (AS 22.25).
F isca l note does not include the cost on a funded ba s is  for the e x i s t in g  Jud ic ia l  
System (AS 22.2r.) (these costs id en t i f ie d  in f i s c a l  note for SB 91r-firs t year cost 
equals $1,832.').
The Alaska Court System cannot provide a d e f in i t io n  for " fu l l- t ime" mag is tra te (see 
attachment), *o for purposes of th is  f i s c a l  note a l l  magistra tes earning $15,000 or 
marc per year were considered fu l l- time (15 out of 50) with an average sa la ry  of 
$24,939.
Assume sa la r ie s  for fu l l- t im e magistrates increase a t 5i per year, 
employer contr ibut ion rate of 70.03* o f covered payrol l I s  required.

FY 79 covered payroll for fu l l- t im e magistrate 
Employer contribution rate 
FY 79 employer cost for fu l l- t ime magistra tes

3/01/78

$399,020
.7003

$279,633
IV. DATE
Original: 
cc: Legialilivc Finance 

Budecl and Manacemenl

.PREPARED BY
AGENCY _____
PHONE _______

Prime Spor.aor (First Legidaior Named) Representative Schaeffer 
O ffice of the Governor (Keith Specking)

33-001 (Rev. 12/77)

5aul JJ_ Aron) d L,__j-------------D iv is ion or Kotirs-r.ent  A Benefi t s  
TlJSTqS'Co // _ — *
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