


Introduced: 1/17/77
Referred: Resources and 
Judiciary

BY T H E  RULES COMM I T T E E  BY 
R E Q UEST OF THE G O V E R N O RIN THE HOUSE

HOUSE BILL NO. 62 

IN T HE LEGISLATURE OF THE STATE OF A L A S K A  

TE N T H  LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act rela t i n g  to the boards of fisheries and

g a m e ."

BE IT E N A CTED BY THE L E G I S LATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.221 is amended by a dding a n e w  subsection to 

read:

(c) Subject to AS 39.05.060(c)(6), reg a r d i n g  initial a p p o i n t­

ments , terms of members c c the boards of fisheries and game are four 

y e a r s .

* Sec. 2. AS 16.05.260 is repealed and re- e n a c t e d  to read:

16.05.260. ADVI S O R Y  COMMITTEES. (a) The boards, in joint 

session, may adopt regulations they consider advisable in accordance
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with the Admin i s t r a t i v e  Procedure Act (AS 44.62) establishing, at 

places in the state designated by the boards, advisory committees to

be composed of persons well informed as to the fish and game resources 

of the locality. The boards shall set the n umber and terms of each of 

the members of the advisory committees, designate one m e m b e r  of each 

c ommittee as chairman, and give h i m  authority to h o l d  public hearings

on fish and game matters.

L— **
(b) Recommendations from the advisory committees shall be f o r­

warde d  to the appropriate board for its consideration, but if the 

Board of Fisheries or the Board of Game chooses n o t  to follow the

i
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recommendations of the local advisory committee, it shall insure that

the of the m e e ting r e f l e c t ^  the reasons for that decision

and shall provide^minutes of the m e e t i n g  to the advisory committee,
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(c) A d v i s o r y  committees m a y  make emergency closures during 

established seasons if a dvance a p p r o v a l is obtained fro m  the a p p r o­

priate board. Exercise of this a u thority is contingent upon the 

adoption of regulations by joint a ction of the Board of Fisheries and 

the Board of Game establishing areas of advisory committee jurisdiction, 

procedures g o verning emergency closures by a committee, and other 

n e c e s s a r y  limitations.

* Sec. 3. AS 16.05.315 is amended to read:

Sec. 16.05.315. J O I N T  BOARD MEETINGS. The boards of fisheries 

and game shall [MAY] hold a joint m e e t i n g  upon the call of the c o m­

missioner or a bo a r d  and shall [TO] resolve any conflicts in r e g u l a­

tions of the boards or any other matters [AND TO CONSIDER M A T T E R S ] , as 

determined by the commissioner or a board, wh i c h  require the action 

[CONSIDERATION] of both boards.

* Sec. 4. AS 16.05.320 is amended to read:

Sec. 16.05.320. QUORUM. (a) A majo r i t y  of the members of a 

board constitutes a q uorum for the transaction of any business, for 

the performance of any duty, and for the exercise of any power.

However, a majority of the full board membership is required to carry 

all motions, r e g u l a t i o n s ^  [AND] r e s o l u t i o n s , and delegations of 

a u t h o r i t y .

(b) A  major i t y  of the members of each o f the boards of fisheries 

and game constitutes a q uorum for the transaction of any b u s i n e s s , for 

the performance of any duty, and for the exercise of any power in a 

joint board meeting. A majority of the full board membership of each 

of the boards is required to carry all joint motions, r e g u l a t i o n s ^

[AND] resolutions and delegations of authority of the boards.
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STATE 
— of ̂ ALASKA

TO: I Rep. Keith Specking
Alaska State Legislature

DATE : 2/23

froaai Jefr Haynes subject: Proposed CSHB 62

Department of Law

Thank you for the opportunity to review your proposed CSHB 62 relating 
to the Boards of Fisheries and Game and to fish and game advisory 
carmittees. I would offer the following ccirments.

1. The proposed bill would require that at least one carmittee be 
established in each game management unit (GMU). First, it may be 
difficult to obtain a sufficient number of interested persons in 
seme units to form an advisory committee. Second, orienting fish 
and game advisory carmittees and their establishment to GMUs may 
appear to sane to deemphasize their responsibility to advise on 
fisheries matters.

2. The system you propose for creation of advisory ccmnittees may 
have some drawbacks if the intent is to make the committees more 
representative of the overall public interest. With new members 
elected at an open meeting of residents of the area, membership would 
tend to reflect only the largest interest groups capable of insuring 
a large turnout at election meetings. In remote areas, the makeup
of the carmittee might depend on the vagaries of sparse attendance 
or a collection of voters which did not represent tire range of 
interest groups in the area. Subsection (b) would provide some 
opportunity for representation of groups which were excluded from 
the one required carmittee if the election of members was by some 
other means; however, by a general vote of attending area reside..ts, 
the same large interest groups which could control membership on tire 
required committee could stack the petitioned carmittee with their 
representatives as well.

3. Under the present system, the boards select the first five members 
of each carmittee; those five may then elect up to ten more, all of 
which must be confirmed by the boards. There are advantages to board 
approval of meirbers; for example, the boards will not confirm or select 
members who have committed a serious fish and game violation in the 
recent past. It is also within the power of the boards to provide
for advisory carmittee menbership which represents a broad range of 
interests; however, there is not much in the way of a statutory 
directive to this effect at the present time. Consequently, you may 
wish to consider this approach rather than to attempt to obtain mare 
democratic representation through a process.



Representative Keith Specking
February 23, 1977

4. In subsection (a), all regulations (including procedural) should 
be under the APA process.

5. Subsection (c) does not pick up the amendment approved in the 
Judiciary Carmittee relating to the submission of board meeting minutes 
to advisory committees.



F i s h a n d  G a m e

Effect of amendment. — The 1075 twice, inserted "$100," and deleted
amendment, effective July 1, 1975, “allowed by law" following “per diem."
substituted “a hoard" for "the hoard”

j Sec. 16.05.300. Board meetings, (a) Each board shall hold at least one 
 ̂̂  meeting a year and as many other meetings as it considers necessary. 
?  Each board shall select the time and place in the state for the transaction 

of business. Each board shall maintain its office at the principal office 
of the department.
(b) In addition, th^Board of Fisheries shall hold at least one meeting 

-opdrgaTMt̂  a year in each of the following general areasT© c
(1) Upper Yukon — Kuskokwim — Arctic
(2) Western Alaska (including Kodiak) fl
(3) Southcentral**
(4)-ftrinc.e W d titmv-Sou n d -(including Y a k utat).

(5' Southeast. (§ 9 art I ch 94 SLA 1959; am § 1 ch 82 SLA 1968; am 
§ 7 ch 206 SLA 1975)

for "The hoard" at the beginning of the 
first, second and third sentences of that 
subsection, and added subsection (It).

Effect of amendment. — The 1975 
amendment, effective July I, 1975, 
designated the provisions of this section as 
subsection (a), substituted "Each board"

Sec. 16.05,305. Clerical assistance for boards. The Board of 
Fisheries and the Board of Game are authorized to hire and set the 
compensation for one clerical assistant for each board. (§ 8 ch 206 SLA 
1975)

Effective date. — Section 12, ch. 20(1, 
SEA 1975, provides: "This Act lakes effect 
July 1, 1975."

Sec. 16.05.310. Special hoard meetings. A hoard may meet at any 
time upon the call of the commissioner or upon the request of two hoard 
members. (§ 6 art I ch 94 SLA 1959; am § 9 ch 206 SLA 1975)

Effect of amendment. — The 1975 substituted “A board" for "The hoard" at
amendment, effective July 1, 1975, the beginning of the section.

Sec. 16.05.315. Joint hoard meetings. The boards of fisheries and 
game may hold a joint meeting upon the call of the commissioner or a 
hoard to resolve any conflicts in regulations of the boards and to 
consider matters, as determined by the commissioner or a board, which 
require the consideration of both hoards. (§ 10 ch 206 SLA 1975)

Effective dute. — Section 42, ch. 20f>, 
SEA 1975. provides: "This Act lakes effect 
July 1, .»/5."
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O r i g i n a l  sponsor: R u l e s  C o m m i t t e e  b y  r e q u e s t
o f  t h e  G o v e r n o r

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

C S  FOR. H O U S E  V I L L  HO. 6 2  

I B  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T E N T H  L E G I S L A T U R E  - FIR.ST S E S S I O N  

A  B I L L

F o r  a n  A c t  entitled: '*An A c t  r e l a t i n g  to t h e  b o a r d s  o f  f i s h e r i e s  a n d  game."

BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

*  S e c t i o n  1. I t  is t h e  I n t e n t  o f  sec. 3 o f  this A c t  to c r e a t e  a  ay atom of 

s t a t e w i d e  a d v i s o r y  c o m m i t t e e s  t h a t  reflects, to the m a x i m u m  e x t e n t  possible, 

t he v i e w s  o f  r e s i d e n t s  k n o w l e d g e a b l e  a b o u t  the r e s o u r c e s  o f  a  p a r t i c u l a r  

locality. B y  r e c e i v i n g  m e a n i n g f u l  p u b l i c  c o n t r i b u t i o n s  f r o m  t h o s e  o f t e n  

c l o s e s t  t o  t h e  p r o b l e m s  o f  a n  area, t h e  b o a r d s  o f  fisheries a n d  g a m e  w i l l  b e  

b e t t e r  e q u i p p e d  to m a n a g e  a l l  f i s h  a n d  w i l d l i f e  r e s o u r c e s  w h i c h  a r e  o f  i n­

e s t i m a b l e  v a l u e  t o  the. s t a t e  a n d  its citirons.

* Sec. 2. A S  1 6 . 0 3 . 2 2 1  i3 a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(c) S u b j e c t  t o  A S  39.05. 0 6 0 ( c ) ( 6 ) ,  r e g a r d i n g  initial appointments, 

t e r n s  o f  m e m b e r s  o f  t h e  b o a r d s  o f  f i s h e r i e s  and g a m e  a r e  f o u r  years.

*  Sec. 3. A S  1 6 . 0 3 . 2 6 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 16.05.260. A D V I S O R Y  COMMITTEES, (a) T h e  boards, in j o i n t  

session, s h a l l  a d o p t  r e g u l a t i o n s  they c o n s i d e r  a d v i s a b l e  in a c c o r d a n c e  

w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) e s t a b l i s h i n g  at least 

o n e  a d v i s o r y  c o m m i t t e e  f o r  e a c h  g a m e  m a n a g e m e n t  u n i t  in the eta t e  a n d  

o t h e r  a d v i s o r y  c o m m i t t e e s  c o n s i d e r e d  appropriate, a t  s p e c i f i c  locations 

d e s i g n a t e d  b y  t h e  boards. A d v i s o r y  c o m m i t t e e s  s h a l l  b e  c o m p o s e d  o f  

p e r s o n s  w e l l  i n f o r m e d  a s  to t h e  f i s h  a n d  g a m e  r e s o u r c e s  o f  t h e  locality. 

A f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  Act, n e *  a d v i s o r y  c o m m i t t e e  m e m b e r s  

s h a l l  b e  e l e c t e d  f r o m  i n t e r e s t e d  p e r s o n a  p r e s e n t  a t  a  m e e t i n g  c o n v e n e d  

f o r  t h a t  purpose, by a  m a j o r i t y  v o t e  o f  n o n - a d v i s o r y  c o m m i t t e e  m e m b e r s  

p r e s e n t  a t  t h e  m e e t i n g  w h o  a r e  r e s i d e n t s  o f  the g a m e  m a n a g e m e n t  u n i t  in

- 1 -  C S H B  62
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w h i c h  t h e  c o m m i t t e e  is e s t a b l i s h e d .  T e r m s  o f  m e m b e r s  s h ^ l l  b e  e s t a b­

l i s h e d  i n  t h e  3 a m e  m a nner, b y  m a j o r i t y  vote. T h e  boards, jointly, shall 

a d o p t  n e c e s s a r y  p r o c e d u r a l  r e g u l a t i o n s  to implement this subsection.

(b) A d d i t i o n a l  a d v i s o r y  c o m m i t t e e s  m a y  b e  e s t a b l i s h e d  for a  g a m e  

m a n a g e m e n t  u n i t  u n d e r  (c) o f  thi3 s e c t i o n  u p o n  the s i g n e d  p e t i t i o n  to a  

b o a r d  o f  2 5  o r  m o r e  p e r s o n s  r e s i d i n g  i n  a  g a m e  m a n a g e m e n t  unit. T h e  

p e t i t i o n  s h a l l  s p e c i f y  t h e  l o c a t i o n  f o r  c o m m i t t e e  establishment. T h e  

t e r m s  a n d  e l e c t i o n  o f  m e m b e r s  o f  a d v i s o r y  commit t e e s  f o r m e d  b y  p e t i t i o n  

s h a l l  h e  e s t a b l i s h e d  b y  i n t e r e s t e d  r e s i d e n t s  o f  the g a m e  m a n a g e m e n t  u n i t  

i n  w h i c h  t h e  c o m m i t t e e  ±3 to b e  e s tablished, a t  a n  i n i t i a l  f o r m a t i o n  

m e e t i n g ,  a c c o r d i n g  t o  p r o c e d u r e s  e s t a b l i s h e d  b y  b o a r d  r egulation. 

A d v i s o r y  c o m m i t t e e s  a r e  a u t h o r i z e d  to h o l d  p u b l i c  h e a r i n g s  o n  f i s h  and 

g a m e  m a t t e r s .

(c) xtecommendations f r o m  t h e  a d v i s o r y  committees s h a l l  b e  f o r­

w a r d e d  to t h e  a p p r o p r i a t e  b o a r d  f o r  i t s  consideration, b u t  i f  t h e  B o a r d  

o f  F i s h e r i e s  o r  t h e  B o a r d  o f  G a m e  c h o o s e s  n o t  to f o l l o w  the r e c o m m e n­

d a t i o n s  o f  t h e  l o c a l  a d v i s o r y  c ommittee, it shall i nsure that the formal 

r e c o r d  o f  t h e  m e e t i n g  r e f l e c t s  the r e a s o n s  for that d e c i s i o n  a n d  shall 

p r o v i d e  m i n u t e s  o f  t h e  m e e t i n g  to the a d v i s o r y  committee.

(d) A d v i s o r y  c o m m i t t e e s  m a y  m a k e  e m e r g e n c y  c l o s u r e s  d u r i n g  e s t a b­

l i s h e d  s e a s o n s  i f  a d v a n c e  a p p r o v a l  i s  o b t a i n e d  f r o m  t h e  a p p r o p r i a t e  

board. E x e r c i s e  o f  t h i s  a u t h o r i t y  ±3 c o n t i n g e n t  u p o n  the a d o p t i o n  o f  

r e g u l a t i o n s  b y  j o i n t  a c t i o n  o f  t h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  o f  

G a m e  e s t a b l i s h i n g  a r e a s  o f  a d v i s o r y  c o m m i t t e e  jurisdiction, p r o c e d v  s 

g o v e r n i n g  e m e r g e n c y  c l o s u r e s  b y  a committee, a n d  o t h e r  n e c e s s a r y  l i m i­

t a t i o n s  »

*  Sec. 4. A S  1 6 . 0 5.315 i s  a m e n d e d  to read:

Sec. 1 6.05.315. J O I N T  B O A H D  M E E T I N G * .  T h e  boards o f  f i s h e r i e s  and 

g a m e  s h a l l  [MAY] h o l d  a  j o i n t  m e e t i n g  u p o n  the call o f  the c o m m i s s i o n e r
•  " v
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o r  a  b o a r d  a n d  s h a l l  [TO] r e s o l v e  a n y  c o n f l i c t s  in r e gulations of the 

b o a r d s  o r  a n y  o t h e r  m a t t e r s  [AND T O  C O N S I D E R  M A T T E R S ] » as d e t e r m i n e d  b y  

t h e  c o m m i s s i o n e r  o r  a  board, w h i c h  r e q u i r e  the a c t i o n  [CONSIDERATION] of 

b o t h  boards,

*  Sec. 5. A S  1 6 . 0 5 . 3 2 0  is a m e n d e d  to read:

Sec. 16.05.320. QUORUM, (a) A  m a j o r i t y  o f  the m e m b e r s  o r  a 

b o a r d  c o n s t i t u t e s  a  q u o r u m  f o r  tbe t r a n s a c t i o n  o f  a n y  b u s i n e s s ,  f o r  the 

p e r f o r m a n c e  o f  a n y  duty, a n d  f o r  the e x e r c i s e  of a n y  power. Howev e r ,  a 

m a j o r i t y  o f  the full b o a r d  m e m b e r s h i p  is r e q u i r e d  to c a r r y  a l l  motions, 

r e g u l a t i o n s ^  [AND] r e s o l u t i o n s , a n d  d e l e g a t i o n s  of a u t h o r i t y .

(b) A  m a j o r i t y  o f  t h e  m e m b e r s  o f  e a c h  o f  the b o a r d s  o f  f i s h eries 

a n d  g a m e  c o n s t i t u t e s  a  q u o r u m  f o r  the t r a n s a c t i o n  of a n y  b u s i n e s s , for 

the p e r f o r m a n c e  o f  a n y  duty, a n d  f o r  the e x e r c i s e  of a n y  p o w e r  I n  a  

j o i n t  b o a r d  m e e t i n g .  A  m a j o r i t y  o f  the f u l l  b o a r d  m e m b e r s h i p  o f  e a c h  

o f  t h e  b o a r d s  is r e q u i r e d  to c a r r y  a l l  j o i n t  motior.3, r e g u l a t i o n s ^  [AND] 

r e s o l u t i o n s  a n d  d e l e g a t i o n s  o f  a u t h o r i t y  o f  the boards.

-3- CSHB 62
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J a n u a r y  14, 19 7 7

T h e  H o n o r a b l e  H u g h  M a l o n e  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Mr. S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18 o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  a n d  in a c c o r d a n c e  w i t h  A S  2 4 . 3 0 . 0 6 0 ( b )  
a n d  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,
I a m  t r a n s m i t t i n g  a b i l l  t o  m a k e  c o r r e c t i o n s  to A S  16 
w h i c h  a r e  n e c e s s a r y  b e c a u s e  o f  d e f e c t s  o r  o v e r s i g h t s  i n  
ch. 2 0 6  S L A  1 9 75, w h i c h  s p l i t  t h e  B o a r d  of  F i s h  a n d  
G a m e  i n t o  s e p a r a t e  I3oard3 o f  F i s h e r i e s  a n d  Game.
F a i l u r e  t o  a d o p t  t h e s e  c h a n g e s  w i l l  v e r y  s e r i o u s l y  
j e o p a r d i z e  t h e  f u t u r e  v i a b i l i t y  o f  t h e  s p l i t - b o a r d  
a r r a n g e m e n t ,  w i t h  t h e  l i k e l i h o o d  o f  c o n c u r r e n t  a d v e r s e  
c o n s e q u e n c e s  o n  c o n s e r v a t i o n  a n d  m a n a g e m e n t  o f  f i s h  a n d  
g a m e  r e s o u r c e s  o f  A l a s k a .

S e c t i o n  1. S e c t i o n  36,- ch. 2 0 6  S L A  19 7 5  (the s p l i t -  
b o a r d  Act)", w h i c h  a d d e d  A S  3 9 . 0 5 . 0 6 0 ( c )  (6), p r o v i d e d  
f o r  i n i t i a l  s t a g g e r e d  t e r m s  f o r  m e m b e r s  o f  t h e  B o a r d s  
o f  F i s h e r i e s  a n d  G a m e .  H o w e v e r ,  sec. 40 of  t h a t  A c t  
r e p e a l e d  A S  1 6 . 0 5 . 2 3 0 ,  w h i c h  s e t  t h e  t e r m  o f  m e m b e r s  
o f  t h e  B o a r d  o f  F i s h  a n d  G a m e  a t  f o u r  y o a r 3 .  U n l e s s  a 
c o r r e c t i o n  is m a d e ,  t h e r e  w i l l  b e  n o  s t a t u t o r y  s p e c i f i­
c a t i o n  o f  t h e  l e n g t h  o f  t e r m s  f o r  m e m b e r s  of  t h e  B o a r d s  
o f  F i s h e r i e s  a n d  G a m e  a f t e r  t h e  i n i t i a l  s t a g g e r e d - t e r m  
p e r i o d  h a s  c o n c l u d e d .  T h e  amendmentjyMitainfid~.in_x 
sec. 1 o f  t h i s  b i l l  w o u l d  r e i n s t i t u t e th e  p r e v i o u s  
“S y s t e m  o f  f o u r - y e a r  t e r m s  f o i f b o a r d  members.*.

S e c ti o n  2. T h i s  s e c t i o n  o f  t h e  b i l l  w o u l d  m a k e  a l t e r­
a t i o n s  t o  A S  1 6 . 0 5 . 2 6 0 ,  as a m e n d e d  b y  t h e  s p l i t - b o a r d  
A c t ,  w h i c h  p e r t a i n s  t o  a d v i s o r y  c o m m i t t e e s .

S u b s e c t i o n  (a) w o u l d  c l a r i f y  a n  a m b i g u i t y  in sec. 260 
a s  t o  w h e t h e r  t h e r e  w i l l  b e  i n d e p e n d e n t  a d v i s o r y  c o m­
m i t t e e s  d e a l i n g  w i t h  f i s h  o r  g a m e  (but n o t  both) a n d  
r e p o r t i n g  o n l y  t o  o n e  o f  t h e  b o a r d s ,  o r  w h e t h e r  t h e  
p r e v i o u s  s y s t e m  o f  c o m b i n e d  f i s h  a n d  g a m e  a d v i s o r y  
c o m m i t t e e s  i3 t o  b e  r e t a i n e d .  T h i s  a m e n d m e n t  w o u l d  
i n s u r e  t h a t  t h e  p r i o r  s y s t e m  is c o n t i n u e d .



S u b s e c t i o n  (b) w o u l d  a l t e r  t h e  m a n n e r  in w h i c h  advisory 
c o m m i t t e e s  i n t e r a c t  w i t h  the boards. B e f o r e  enactment 
o f  t h e  s p l i t - b o a r d  law, a d v i s o r y  commit t e e s  w e r e  only 
r e q u i r e d  to m a k e  t h e i r  r e c o m m e n d a t i o n s  to the B oard of 
F i s h  a n d  Game, a n d  the b o a r d  i tself w a s  under no duty 
t o  r e s p o n d  to t h o s e  r e c o m m e n d a t i o n s .  U n d e r  the split- 
b o a r d  law, however, if a b o a r d  c h ooses n o t  to follow 
the r e c o m m e n d a t i o n  of t h a  local a d v i s o r y  committee, the 
a p p r o p r i a t e  b o a r d  m u s t  i n f o r m  the a p p r o p r i a t e  advisory 
c o m m i t t e e  o f  this a c t i o n  a n d  state the r e a s o n s  for not 
f o l l o w i n g  the recomm e n d a t i o n s .  S u c h  a r e q u i r e m e n t  must 
b e  r e a l i s t i c  a n d  p r a c t i c a l  in terms c ?  the c u s t o m a r y  
o p e r a t i n g  p r o c e d u r e s  and c a p a b i l i t i e s  of the boards.
A t  t h e  p r e s e n t  time, there are o v e r  50 local a d v i s o r y  
c o m m i t t e e s ,  a n y  o n e  of w h i c h  m a y  m a k e  d ozens of r e c o m­
me n d a t i o n s  a t  any g i v e n  b o a r d  meeting. In areas w h e r e  
a d v i s o r y  c o m m i t t e e s  are concentrated, m o r e  than one 
a d v i s o r y  c o m m i t t e e  m a y  v e n t u r e  an o p i n i o n  on a p a r­
ti c u l a r  proposal. D e c l a r i n g  t h a t  a b o a r d  m u s t  "inform" 
e a c h  c o m m i t t e e  o f  the n a t u r e  of its actions creates a 
m o n u m e n t a l  c l e r i c a l  t a s k  w h i c h  the b o a r d s  and the 
d e p a r t m e n t  are ill e q u i p p p e d  to handle.

A n  e q u a l l y  t r o u b l e s o m e  a s p e c t  of the 1975 law is the 
r e q u i r e m e n t  t h a t  the b o a r d  "state the reasons for n o t  
f o l l o w i n g  the r e c o m m e n d a t i o n s . "  O n  a seven-member 
board, i n d i v i d u a l  m e m b e r s  m a y  h a v e  d i f f e r i n g  reasons 
for r e j e c t i n y  a p o s i t i o n  t a k e n  b y  an a d v i s o r y  c o m­
mittee.

T h e r e f o r e ,  the a l t e r a t i o n  p r o p o s e d  in thi3 bill w o u l d  
s i m p l y  r e q u i r e  t h a t  the formal r e c o r d  of the board 
m e e t i n g  r e f l e c t  the r e a s o n s  for r e j e c t i n g  an advisory 
c o m m i t t e e  r ecommendation.

S u b s e c t i o n  (c) a d d r e s s e s  the q u e s t i o n  of advisory 
c o m m i t t e e  c l o s u r e s  of e s t a b l i s h e d  seasons. T h i s  power 
e x i s t e d  u n d e r  the p r e - 1 9 7 5  AS 16.05.260. However, the 
s p l i t - b o a r d  A c t  r e m o v e d  the c o m m i s s i o n e r '3 ability to 
o v e r r i d e  a  c l o s u r e  o r d e r  i s s u e d  b y  an a d v i s o r y  c o m­
mitt e e .  B y  e l i m i n a t i n g  this safeguard, the current 
p r o v i s i o n  is p r o b a b l y  a n  u n c o n s t i t u t i o n a l  delega t i o n  of 
t h e  r e g u l a t o r y  p o w e r s  o f  the l e g i s l a t u r e  to w h a t  
a m o u n t 3 to a p r i v a t e  party. A l t h o u g h  there are many 
c o n s t i t u t i o n a l  q u e s t i o n s  s u r r o u n d i n g  delega t i o n s  of 
p o w e r  a n d  the l a w  is n o t  o f t e n  c l e a r  o n  the subject, 
t h e  c o u r t s  of m a n y  states h a v e  f r owned u p o n  delegations 
t o  a n o n g o v e r n m e n t a l  b o d y  of the p o w e r  to impose r e g u­
lat i o n s  c a r r y i n g  c r i m i n a l  p e n a l t i e s  for violations



v~where t h e r e  is no a b i l i t y  b y  a  g o v e r n m e n t a l  a g e n c y  to 
r e v i e w  and, if n e c e s s a r y ,  r e j e c t  the a c t i o n  o f  the 
p r i v a t e  entity* T h e  p r o p o s e d  a m e n d m e n t  w o u l d  m o r e - o r -  
l e s s  r e t u r n  t o  the a p p r o a c h  c o n t a i n e d  in t h e  o r i g i n a l  
sec. 260 e x c e p t  t h a t  the a p p r o p r i a t e  b o a r d  (rather than 
t h e  c o m m i s s i o n e r )  w o u l d  b e  e m p o w e r e d  to d i s a p p r o v e  an 
e m e r g e n c y  closure. A n  a d d i t i o n a l  c h a n g e  w o u l d  insure 
t h a t  b o t h  board's, in j o i n t  session, w o u l d  m a k e  the 
r u l e s  g o v e r n i n g  t h e  closures, so as t o  be c o n s i s t e n t  
w i t h  t h e  c l a r i f i c a t i o n  p r e s e n t e d  in s u b s e c t i o n  (a) of 
t h i s  s e c t i o n  in the b i l l  t h a t  a d v i s o r y  c o m m i t t e e s  w i l l  
c o n t i n u e  t o  b e  c o m b i n e d  f i s h  a n d  g a m e  committees.

S e c t i o n  3. I t  is a n t i c i p a t e d  t h a t  t h e r e  w i l l  b e  a 
n u m b e r  o f s i t u a t i o n s  in w h i c h  the b o a r d s  s h o u l d  hold 
j o i n t  m e e t i n g s ,  i n c l u d i n g  c o n f l i c t s  b e t w e e n  r e g u­
lations, d i f f e r e n c e s  in p o licy, d i f f e r e n c e s  in d i­
r e c t i o n  t o  t h e  d e p a r t m e n t ,  a n d  s i t u a t i o n s  w h e r e  AS 16 
r e q u i r e s  t h a t  a c t i o n  b e  t a k e n  b y  b o t h  boards. U n f o r t u­
nat e l y ,  AS 1 6.05.315, as e n a c t e d  b y  the s p l i t - b o a r d  
Act, p l a c e s  t h e  b o a r d s  u n d e r  n o  s t a t u t o r y  o b l i g a t i o n  to 
r e s o l v e  t h e i r  d i f f e r e n c e s .  Moreover, w h e n  the b oards 
a r e  n o t  in session, i t  p l a c e s  the d e p a r t m e n t  in the 
p o s i t i o n  o f  h a v i n g  t o  a b s o r b  the c r i t i c i s m  for n o n­
ac t i o n  w h e n  t h e  d e p a r t m e n t  h a s  n o  legal a u t h o r i t y  to 
t a k e  action. If the b o a r d s  a r e  t o  b e  v e s t e d  w i t h  the 
r u l e m a k i n g  a u t h o r i t y  o v e r  fish a n d  g a m e  resources, then 
t h e  l a w  s h o u l d  c l e a r l y  p l a c e  u p o n  t h e m  the b u r d e n  to 
r e s o l v e  m a t t e r s  w h i c h  r e q u i r e  their j oint c o n s i d e r­
ation. S e c t i o n  3 o f  t h e  a t t a c h e d  b i l l  w o u l d  h e l p  solve 
t h e s e  p r o b l e m s  b y  r e q u i r i n g  j oint m e e t i n g s  and r e s o­
lut i o n  of conflicts., S i n c e  t h e  n u m b e r  of o c c a sions 
w h e r e  j o i n t  m e e t i n g s  w i l l  be n e c e s s a r y  is e x p e c t e d  to 
i n c r e a s e  r a t h e r  t h a n  d e c r ease, it is i m p o r t a n t  that 
t h i s  c h a n g e  b e  e f f e c t e d  immediately.

S e c t i o n  4. A  f u r t h e r  p r o b l e m  in the s p l i t - b o a r d  Act 
c o n c e r n s  q u o r u m s  n e c e s s a r y  for a c t i o n  at joint board 
me e t i n g s .  A S  16.05.320, as a m e n d e d  in 1975, refers 
o n l y  to a " m a j o r i t y  of t h e  m e m b e r s h i p  of the boards" 
as b e i n g  r e q u i r e d  f o r  a j o i n t  b o a r d  decision. It 
p r o v i d e s  n o  c l u e  as to w h e t h e r  this m e a n s  any e i g h t  
b o a r d  m e m b e r s  (regardless of w h i c h  b o a r d  they b elong 
to) or w h e t h e r  it d e m a n d s  c o n c u r r e n c e  from the m a j o r i t y  
o f  the m e m b e r s h i p  of e a c h  b o a r d  (four from one and four 
f r o m  t h e  o t h e r ) . S ince j o i n t  b o a r d  m e e t i n g s  are for 
t h e  p u r p o s e  o f  p r o v i d i n g  for joint b o a r d  a c t i o n  on 
m a t t e r s  o f  c o n c e r n  to b o t h  boards, it w o u l d  appear 
n e c e s s a r y  a n d  p r o p e r  to r e q u i r e  that a m a j o r i t y  of both 
b o a r d s  c o n c u r  in a n y  d e c i s i o n  reached, and the p r o p o s e d



a m e n d m e n t  so provides. In addition, the a m e n d m e n t  
i n c l u d e s  s p e c i f i c  r e f e r e n c e  in the q u o r u m  s e c tion to 
d e l e g a t i o n s  o f  a u t h o r i t y  (regarding the p r o c e d u r e  
a u t h o r i z e d  in A S  16.05.270) in o r d e r  to m a k e  c e r t a i n  
t h a t  a m a j o r i t y  of the full m e m b e r s h i p  of a b o a r d  is 
r e q u i r e d  to m a k e  a  delegation.

Sincerely,

J a y  S. H a m m o n d  
G o v e r n o r

- 4 -



In addition, the B o a r d  of F i s h e r i e s  shall h o l d  at least 

one m e e t i n g  a n n u a l l y  in each of the f o l l o w i n g  g e neral areas

1) U p p e r  Y u k o n  - K u s k o k w i m  - A r c t i c

2) W e s t e r n  A l a s k a  (including Kodiak)

3) S o u t h c e n t r a l  and P r i n c e  W i l l i a m  Sound

4) Southeast.

A t  least a m a j o r i t y  of the full m e m b e r s h i p  of the board 

shall be p r e s e n t  at each meeting. C o n s i d e r a t i o n  of r e g u l a­

tions p e r t a i n i n g  s p e c i f i c a l l y  to any of the above areas 

shall be u n d e r t a k e n  at the m e e t i n g  h e l d  in that area.



F i s h a n d  G a m e

Effect of uinendment. — The 11)75 twice, inserted "$100," and deleted
amendment, effective July 1, 1975. "allowed by law" following “per diem."
substituted "a board” for “the board”,ble in 
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Sec. 16.05.300. Board meetings, (a) Each board shall hold at least one 
meeting a year and as many other r. .-etings as it considers necessary. 
Each board shall select the time and place in the state for the transaction 
of business. Each board shall maintain its office at the principal office 
of the department.
(b) In addition, the Board of Fisheries shall hold at least one meeting 

or hearing a year in each of the following general areas:
(1) Upper Yukon — Kuskokwim — Arctic
(2) Western Alaska (including Kodiak)
(3) Southcentral
(4) Prince William Sound (including Yakutat)
(5) Southeast. (§ 9 art I ch 94 SLA 1959; am § 1 ch 82 SLA 1968; am 

§ 7 ch 206 SLA 1975)

Effect of amendment. — The 1975 for "The board" at the beginning of the
amendment, effective July 1, 1975, first, second and third sentences of that
designated the provisions of this section as subsection, and added subsection (It),
subsection (a), substituted “Each board"
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Sec. 16.05.305. Clerical assistance for boards. The Board of 
Fisheries and the Board of Game are authorized to hire and set the 
compensation for one clerical assistant for each board. (§ 8 ch 206 SLA 
1975)

Effective date. — Section *12, ch. 2(1(1,
SI.A 1975, provides: "This Act takes effect 
July 1, 1975."

Sec. 16.05.310. Special board meetings. A board may meet at any 
time upon the call of the commissioner or upon the request of two board 
members. (§ 6 art I ch 94 SLA 1959; am § 9 ch 206 SLA 1975)

Effect of amendment. — The 1975 substituted "A hoard" for "The hoard" at 
amendment, effective July 1, 1975, the beginning of the section.

Sec. 16.05.315. Joint board meetings. The boards of fisheries and 
game may hold a joint meeting upon the call of the commissioner or a 
board to resolve any conflicts in regulations of the boards and to 
consider matters, as determined by the commissioner or a board, which 
require the consideration of both boards. (§ 10 ch 206 SLA 1975)

Effective dute. — Section 42, ch. 20ti.
SI.A 1975, provides: "This Act takes effect 
July 1, 1975."



H o u s e  J u d i c i a r y  
F e b r u a r y  23, 1977

T he m e e t i n g  w a s  c a l l e d  to order at 7 p.m. b y  Chairman, Gardiner. 
M e m b e r s  p r e s e n t  w e r e  Gardiner, Dankworth, Miles, Specking,
R u d d  and Brown. Mr. E l a i s o n  w a s  absent.

H B  67 U n i f o r m  L a n d  Sale A c t  HB

67
Mr. D a n k w o r t h  m e n t i o n e d  that he had h e a r d  from the A n c h o r a g e
r e a l t o r s  that they don't n e c e s s a r i l y  go along w i t h  the offered
a m e n d m e n t s  #1 and #2. In p r o t e c t i n g  them, these amendments
don't r e a l l y  c hange the bill. T h e r e  was some d i s c u s s i o n  about
this, after w h i c h  the two a mendments w e r e  a d o p t e d  b y  the
c o m m i t t e e . ( A m e n d m e n t s  p r o p o s e d  by the Dept, of C o m m e r c e  and Econ.Dev.)

Mr. S p e c k i n g  m o v e d  that the bill be m o v e d  out of committee.
T h e r e  w a s  one objection, but the m o t i o n  carried and the bill 
was m o v e d  out of commi t t e e

HB 187 Liens for towing and storage of m o t o r  v e h i c l e s  HB

1 8 7
L a r r y  Veneble, from the A l a s k a  Carriers Association, was here 
to t e s tify in favor of the bill. He suggested that the committee 
amend the bill to i l l i m i n a t e  the fixed charge of $1.50 per day.
He also s u g g ested that s e ction 2 be deleted.

F o l l o w i n g  a b r i e f  discussion, Mrs. Rudd m o v e d  that sections 
2 and 3 b e  deleted. The m o t i o n  carried.

Mr. Brown m o v e d  that the bill be m o v e d  out of committee. The 
bill w i l l  be m o v e d  out after the commi t t e e  substitute has been 
drafted.

HB 112 A p p r o p r i a t i o n  for capital improvements w i t h i n  HB
the court s ystem 112

Mr. B r o w n  s u g g e s t e d  that the amount on line 14 be reduced to 
$60,000. He felt that the F i n a n a c e  C o m m i t t e e  w o u l d  then reduce 
this figure even further. There was a m o t i o n  made to this effect.

Mrs. R u d d  r e q u e s t e d  that the b i l l  include a c o m m i t t e e  report to 
e x p l a i n  that it is the c ommittee's intent that the site selection 
c o m m i t t e e ' s  funds come out of the $60,000.

Mr. B r o w n  m o v e d  that the bill b e  m o v e d  out of committee. The m o tion 
did not carry. Mr. D a n k w o r t h  was e s p e c i a l l y  h i g h l y  opposed to the 
bill. A  somewhat h e a t e d  discus s i o n  followed. The bill was 
tabled u n t i l  f u r ther notice.



I

H o u s e  J u d i c i a r y  
F e b r u a r y  23, 1977 (con't)

HB 62 ) Boards of f i s h eries a n d  game HB
62

Phil Smith, E x e c u t i v e  D i r e c t o r  of the Rural A l a s k a  Community 
A c t i o n  P r o g r a m  (Rural CAP), was h e r e  to testify. H e  endorsed 
the CS for H B  62. He s u g g ested that p e rhaps the powers of the 
a d v i s o r y  b o a r d s  s hould be seperate:

1. Boards s h o u l d  c o n t i n u e  w i t h  r e s p o n sibility; advisory 
b o a r d  s t r u c t u r e  a b o l i s h e d  and have r e g i o n a l  boards.

2. M a k e  up of b o a r d  should be that the m e m b e r s  are e l e c t e d  
a n d  in some areas they s h ould be an at large election. 
S u g g e s t e d  a p u b l i c a l l y  ~onducted election- p r esent s y stem 
d o esn't work.

F r a n k  Woods, of the S u b s i s t e n c e  R e s o u r c e  Council, w a s  here to 
testify. H e  i n d i c a t e d  that the p r e s e n t  advis o r y  b o a r d  s ystem 
has not worked. He w o u l d  like to see someone from a v i l l a g e  in 
each district on the b o a r d  to r i g h t f u l l y  r e p r e s e n t  and u n d e r s t a n d  
the problems.

D a v i d  Nanalook, f r o m  the v i l l a g e  of T o g i a k  in the B r istol Bay area 
was here also r e p r e s e n t i n g  the S u b s i s t e n c e  R e s o u r c e  Council. He 
b a c k e d  up W o o d ' s  t e s t i m o n y  that rural A l a s k a  is b e i n g  overlooked.

George Allen, f r o m  R u r a l  CAP spoke i n d i cated that it should be 
consi d e r e d  w h a t  a u t h o r i t y  to give the a d v i s o r y  committees, k e e p i n g  
the rural i n dividuals in mind.

This bill w i l l  b e  c o n s i d e r e d  further at a later date.

The m e e t i n g  was a d j o u r n e d  at 9:00 p.m.
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