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Plain English used in New York laws

() What does the bill do? The b|II requwes all
consumer contracts to be: (a) written in plain
English; (b) appropriately divided;' (c) properly
captioned. . %, .

“( What is a consumer contract’? A consumer
contract is an agreement:about money, goods or
services valued at less*than $50,000. rve \#

a “When does the billtake effect? The bill takes
effect on June 1, 1978” /

" “1 approve the bill..(Signed) Hugh Li' Carey, State
of New. York .Executive Chamber, etc...”: " .
v"Miracte - of miracles fin the world of'financial
bafflegab,1New York state how has on. its books a
pioneering law requiring that contracts from now on
should not be ukases issued by one party which the
other can'teven understand, but be in understandable
English. Marvel of marvels in the world of state
politics, this bill, introduced by an upstate New York
Republican, Assemblyman .Peter Sullivan, was
recently approved*l by; the-’ Democratic State

represents one of the few..times the tactics ‘off-the;;

opposing |obbyists bbomeranged by enhancing, the
fight's dramatic value. The issue: a single assem-
blyman battling organized forces defending* in-
comprehensible contracts designed ' primarily to
protect the sellers and their lawyers while in-
timidating you, the buyer..

Now there seems, no doubt that New York’s
historic simplification law will be copied the nation
over. For the first time ever, you'll be able to.un-
derstand the contracts you are signing, the bargains
to which you are agreeing. -

A contract is, supposed to be a bargain struck
between two sides, each of whom knows what they are
doing and each of whom is trying to work out the best
deal they can. But does this described what happens
when you buy mostmajorbig-ticket products or ser-
vices? Obviously not. The terms of the agreement are
pre-printed, often in type too small to be read without
a magnifier. You have no choice about these agreed-
upon terms if you want to buy the item atall.  /

Worse, you probably can’t understand most of
this mass of verbiage even if you attempt to read it,
because it is written in'lawyerese,” orlegal baf-
fiebag. - A U T 0O j!

As for the provisions, often they are written by a
Iform company and included in a standard form
written with the goal of appealing .to the W|shes of the
buver of the forms. V.
\ (New-York’s law;/as Carey’s own. hlstorlcally
\imple document of approval stated, will not become*

. - _ *
Effectiye until rﬁgg 19768__ + —

What makes this tale of exceptional interest is
that when Sullivan’s bill got hot, suddenly prestigious
lawyers and powerful trade associations protested
vigorously, declaring that their old unreadable
contracts would have to be reprinted, and the delay
until June of next year wasn’t sufficient for that.
Moreover, they insisted that some of the contract
terms, were impossible to write in terms you and |
could comprehend! o e

This argument actually was the admission thaf
boomeranged. . For if consumers are signing
agreements every day-which—couldn’t’be undefstood
even if they, were able to read them, how could these
documents be labeled as agreements to begin with? Is-1
it not unfair and deceptive to coax consumers into
signing documents that, are actually beyond the
comprehension of anybody but the lawyers?

The unsuccessful, intensive, behind-the-scenes
scramble to stop Sullivan and his. Plain English bill
attracted far more attention than would have mere

iproposal. Thus, the result is certain to
more similar laws in states across the

This time, the federal government might look to
New york for leadership in a battle it is fighting with
little, if any, success. President Carter has stated
frequently that he wants government regulations to
be written in plain English. But so far, with enormous

"luck and perserverance, all you have is a picayune

chance to grasp the meaning of anyone—and I’'m not
even including the tax laws! '

i > AV DAY,
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The editors of the Federal Register also are
having a fascinating time trying to translate some of
the tortuous writing they receive from the
bureaucratic agencies. Same tale.

But in this area, we, the consumers of New York,

, have won—and with Sullivan’s law, we are pointing
the way.
N
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The Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99011

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, and in accordance with AS 24.30.060(b) and

the Uniform Rules of the Alaska State Legislature, 1 am
transmitting a bill relating to the use of plain language
in residential leases and consumer agreements. For too

long people have been unnecessarily subjected to
technical jargon and convoluted sentences often making
the documents virtually incomprehensible.

This bill would require the use of clearly written, non-—
technical language and a clear sequence and labeling of
the sections of those leases and agreements. The bill

would not apply to leases and agreements involving

amounts in excess of $50,000.

The bill does not conflict with existing substantive lav?.
It add.resses form only, and 1its purpose 1is to render
consumer agreements more easily understandable. This
bill is based on ch. 747 of the Laws of New York 1977. As
in the New York law, the enforcement mechanism is written
to avoid disruption of commerce but to provide double
damages plus $50 when a party to such an agreement is in
fact injured and the agreement was written in violation
of these requirements.

The effective date of this bill 1is January 1, 1979 so
that persons affected by these new requirements will have
time to revise their leases and agreements.

Sincerely,

Jay S . Hammond
Governor
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Introduced: 1/10/78
Referred: Judiciary

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 592
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled; "An Act relating to the use of plain language in
contracts and leases; and providing for an effective
date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. AS 45.45 is amended by adding anew section to read:
ARTICLE 6. CONSUMER AGREEMENTS.

Sec. 45.45.250. FORM. (@ Subject to (b) of this section,
every written agreement entered into after January 1, 1979 for the
lease of space to be occupied for residential purposes, and every
written agreement to which a consumer is a party and the money, pro—
perty, or service which is the subject of the transaction is primarily
for personal, family, or household purposes, must be:

(1) written in non-technical language and in a clear and
coherent manner using words with common and everyday meanings;

(2) appropriately divided and captioned by its various
sections. !

(b) This section does not apply to agreements involving amounts
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(c) A creditor, sell6r, or lessor who fails to comply with (a)
of this section is liable to a consumer who is a party to a written
agreement governed by (@) in on amount equal to the sum of any actual
damages sustained plus $50. The total class action penalty against

any such creditor, seller, or lessor may not exceed $10,000. These
penalties may be enforced only in a court of competent jurisdiction,
-1- HB 592
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* Sec. 2. This Act takes effect on January 1, 1979. (

but not after both parties to the agreementhave fully performed their
obligation under the agreement, nor againstany creditor, seller, or
lessor who attempts in good faith to complywith this section.

() A violation of (a) of this section does not render an
agreement void or voidable nor does it constitute:

(1) a defense to any action or proceeding to enforce the

agreement; or

(2) a defense to any action or proceeding for breach of the

agreement.
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"TT READ A CONTRACT BEFORE YOU SIGN IT, No bit of advice is more

hasic than that—and, often, no adyice is more futile. For the standard

lan uaqe of contracts Is not standard English. It's frequently a legal

gob leilygook hancled down from one géneration of lawyers to tfie next.
uzzlln[q Or.confusing jargon leaves corisumers unsure about their rights

and ob |g1at|_ons undér-a Contract.

But hélp ison the way. . _ L

In New York last year, a bill passed by the Legislature requires residential
leases and certain corisumer contracts to be written inwords of common and
ever¥day meaning. Other states appear to be in no hurry to follow New York,
and there's a move afogt in New York to delay or re’oeal the law. (Or, asa
New York Times headline-writer put it, tongiue_ firmly in cheek: “Plain-
Language Law Facin AmendatorY Relegislative Proceedm%.")

. But even without state laws, the Tot of the contract-signer haa been
improving. Years ago Herbert Denenberg, then Pennsylvania's Commissioner
of Insurance, pioneered in requiring understandable insurance forms. Now
Citibank, one of the largest banks in the country, has begun to replace legal
jargon with plain English in its consumer loan agreements.

ther organizations are returning to the motfer tongue. The Blue
Cross Assoclation has announced that South Carolina Rlue Cross and Blue
ShiJd has rewritten all 33 of its standard nongroup palicies and group
booklets into nontechnical lanquage; that Virginia "blue" plans have
rewritten some policies in plainEnglish; and that other plans are reviewing
their contracts for possible rewriting. The National Bank of Washington,
D.C., has put out a consumer loan form in everyda Ennglsh—and even
pretested it for comprehension. Chemical Bank in New York has rewritten
its Master Charge Card agreement in simple English. _

'flic Insurance Service: Orqanlzatlon,,an mdu_st%group with about 1G00
affiliated companies, has devéloped a plain-F.nglishhomeowners policy for
Insurance companies. These arc now available’in several states. So isd
simplified nulo-insurancc form. S o

ther insurance companies are makmgi similar c_:hanges In their forms.

The Federal Government is helping, too. President Carter has issued an
order re1qumng that executive department requlations be written simply. and
Clearly. The EmpIoKee Retirement Income Securlt)( Act (ERISAJ reqires
that covered plans he described "in a manner calculated to be understood
by the average plan participant,” The I\/I_agnuson-l\/loss Warranty Act
réquires that”consumer warranties be written in “simple and readily
understood Ianguag%e. _

. Consumers sureY have a right to understand what they're asked to
\s/{,ca]n But don't confuse an understandable contract with a /(r contract,

lle it's fine to understand the terms, of leases, insurance policies, and
loan agreements, it would he better still if consumers had an opportunity to

negotiate tho>e terms as well. If simplified contract language helps consum-

ers see henv one-sided some form contracts are, they cari préss for changes
In meaning as well as In language. :
—Rhodu H. ICarpatkin. Executive Director

952

(‘}l A

DOES A FRUIT-RIPENING BOWL
REALLY DO ITBETTSa?

Most fruit is picked before it is ripe, so
it will survive the rigors of shipment,
Much of it is still unfipe when you get
it borne, What's the best, wa?/ to ripen
the fruit? One way is to simply ?ut itin
an_open bowl. Arother way s to store
Itina Perforated plastic bdg (you can
punch the holts with a fork). _

.~ Still anather way is to keep the fruit
in one of the clear plastic fruit-ripening
bowis that recently came on the mar-
ket. These vented,” pear-shaped affairs
(see photo) aresupposcd tq ripen fruit
(1U|ckly yet preserve its, juiciness and
flavor.”Do they do the trick better than
the plastic bagior the ordinary howt?

To find out, we bought samples of
two fruit-ripening bowls—the Califor—
nia Summer Fruits Ripening Bowl
(California Tree Fruit Agreement, Sac-
ramento), whkh sells in” supermarkets
for about $5, ami the RipenRight Fruit
Bow (BIue Anchor Inc., Sacramento)
which, at the time CU" purchased
samples, was available by mail for $1o.
Despite the sizable price”difference, the
two bowts are almost identical,

The fruit-ripening bowl* nre sup-
posed to provide a special environment
aaid the ripening, After fruit is picked,
It continues fo "'breathe,” taking in
oxygen and giving off carbon dioxide,
water_vapor, and ethylene gas. The
fruit-ripening bowls retain some of the
water vapor and ethylene gas the fmit
needs to ripen, and allow Some of the
carbon dioxide to scfape_ through their
vents. (A perforated plastic bag provides
a similar'scmicfoscd environment.)

We tested the new bowls acI;amst an
open bowl and against perforated plas-
tic bags, using avariety of unripe fruits.

(R dabieivare=aaiauatad at 100m
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(Alaska jitate ~gtslatars

House of Representatives

Committee on judiciary Pouch v
State Capitol
Official Business “Aprx'l
TO: Rep. Terry Gardiner, chairman
FROM: Bob Speed, A.A.

RE: "Son of Sam" statute, CS SB 488
An act requiring money received by criminals as a result of
the commission of a crime to be available to victims of that
crime

Sen. Ziegler briefed me on CSSB 488, which passed the Senate
this dato by a vote of 18-0. It is patterned after New York"s
"Son of Sam"™ statute.

The bill 1is intended to keep perpetrators of crimes from profiting
financially by selling accounts of their lives or their criminal
activities to news media, movies or for other uses.

Proceeds and royalties from publication rights or other money
accruing to the perpetrator from similar sources would go to the
Violent Crimes Compensation Board for deposit in an escrow

account. The board would make as much money available to the
defendant as needed for legal expenses, including appeals. Any
remaining money would go to the victim of the crime® or the victim®s
family.

The CS transfers the Violent Crimes Compensation Board fr~m the
Department of Health and Social Services to the Department of
Public Safety. Sen. Ziegler said this was done because the board
did not have access to confidential DPS files and information,
to which they will have access as an arm of Public Safety.
Commissioners Beirne and Burton have endorsed this transfer.

The CS also deletes a section of the original bill which would

have required publication in newspapers of general circulation that
money from this source 1is available to victims of violent crimes.
Sen. Ziegler said i1t was felt that this requirement is not needed
in Alaska because the state is not burdened with the large
population which would be affected in New Y. rk or other states.
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