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Avrum Gross, Attorney General
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Pouch K
Juneau, Alaska 99811
Deal' Av.
Jn response Iot Lor receiv from the State Offlce
Alcoholism 8pDrug A use fwrth belp% have reviewed .Mouse Brlﬁ
aws drug abuse in ac-

[I>%9, "An Act revisin
coro‘ance with tﬁe Un%rm Conlrohed Su stances Act."

dn r]e wh%le réo bill is not bad, Il apgears to be 1
atterne ter eral act wrth varrous e.r'eqorjos o
ru S based on their re lative g sical an gsyc olosgrcal do- />
ence avrn an advisory comml Ltco w grssc rccommenda
alons aon to t ommrssroner of Health ol é)cra Services
romu tes regulations) |s probably desirable as -t
llows for flexr 1| y.

Now thenbercerved problem itvis: the committer has a

good mix of bers Why arc th>re no |s Irvrd laLs who are
Involved wrt the r habrlrtatron 0 druq ug f Why ar
thee *no a torneg ?part leular |y those That Witl] ~suc
drug cases)? Maybe oven some*em; [ro;i law en orcement

™ isl. ti,ee i!ie. uii.pkctunilies an« s va i;i ma+; Schedule
drugsi thin in an aitempi by tho las enforcement folks to still
make i'< uflo oi cocaine a very norl us drug offense, |li ilso ate
tempt:” l.o include hashish and hashish oil undei Schedule TI. The
other .ubatances T might agree with being under Schedule if, but
not hashish, hashish oil, and cocaine. It would seem that the
determinations were made on the. basis ol cost in order to include
these ihreo substances under Schedule Il (eupe iia.lly inc mari-

juana is undei Schedule V).

| have some concern lbout the ponnlities .is.out!ined under

Sectron 17.17.250.  While on llie surf ce it woud appear to ho
more enrent than the Present peng liey, with }bresumptrve sen-
tenerng?n erng |ven s |ou% CONS] er?tron bcy the State the-'re-
verse may t serious t reatment orftrons)

am nol opposeg t uttrn a non-addf.cte (?ucf Hfa

engthy . pertod oflime, “but| an opposed t orn te
drvrdual is also addicted and jt: can be shown ho/she was SOil |ng
In order to support their wnhabrt The prosump Live sentence
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plan may mean no treatment can be provided until after the prison
term is completed.

Section 17.17.280 is; a throwback to present law; the. "in-
tent to deliver"™ language should io stricken from this section
if the former' section is to have any real meaning-.

Under Schedule I.L, the iinaneial ronaitv tor possession of
cocaine has increased substantially over present taw (although
the prison time is decreased). That might In: okav, except thit
it; would appear to be the rent;11 of high- r Injomo folks getting
caught— and allowing them a subat \ntia.i; fine rather than the em-
barrassment «<{ a prison term oi sul stance. The only problem i

is that if some poor guy gets caugl t, the burden of a $2000
fine might be prohibit ive* Agaiit; cocaine d xmnot belong under
this Schedule category.

J am pleased to S-e lhe :action 'lealing with required
trea tment for addic ts (Section 17.!V.320 U). My only concern
here is that judgebe given tilx optioi of treatment t'aoilittes
(not only lock-ups and therapeutic communities). We have been
dealing with noroin addicts, ii.iv. lhem on melhad uve, and main-
tain strict control. The point in there are many altcrnalLives
poss.ible— and 3 am concerned that Jhorapcutic communities (inosl
of which cannot produce the results desired) would be seen as
the only treatment placement.. .AND PAROLE OFFICERS CANNOT 131
GivuM Tin: rkupom:!bility to maki. thii AcemTP hitiohhrnpatio;-.

Proposed Section 17.17.3*11) says a penalty imposed (or
violation of this eh .ptec is .in addition to, not in place of,
a civil or administral ivc penaliv or sanci ion otherwise author-
ised by law. This would apparent Jy keep in the civil penalty
for lhe possess.!on o! marijuana because il is authorized by
present sialulc, 17.12.1I1H. Tiiis is a real momol+* in that, ii
would permit one to be civilly handted Cor possession ol mari-
juana, but not subject to any prosecution for sale ol marijuana.
Thin section must* exclude marijuana if. the previously mentioned
reduced penalties arc lo make any sense.

This bill is probably more posit:vo. than negative. It
coi't.iinly in positive in its treatment of heroin addicts, and
youth who posseas small quantities of cocaine and marijuana.

There are some ambiguities that will need to be cleaned up to
makes Inis a workable bill, but all3 in all id the proper folks
get on the advisory committee and. il 1ho commisxionor uses
tdno.ir advice wisely, we rhould end up witii bed tor 'awn control-
ling the possession and ;ile of peonibiled substances than alL
tii-” |jm@Si‘ii' | iRe.

ineel eiy,

OOV S
S

Jyrank J. Gold
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FISCAL NOTE

. REQUEST jO £ET>/q
Bill/Resolution No. A ) ’ . .
Tif, An Act revising the Tlaws relating to drug abuse in accordance with
the—Un'fcirm c?ntrolled Substances Actr: — O{) --------------
Requested by Offlnp of thp nnvprnnr Date S zb |l
II. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Administration of Justice
Budget Request Unit(s) Affected Prosecution
EXPENDITURES (Thousands of Dollars)
FY 77 FY 78 FY 79 FY 80 FY 81 FY 82
100 PF.RSONAI. SERVICES
7,00 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
S00 EOT UPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL -U - - 0- -0- - 0- - 0- - 0-
FUNDING (Thousands of Dollars)
GENERAL FUND. -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
4
FULL TIME - 0- 0- -0 - 0- - 0- - 0-
PART TIME
TEMPORARY
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section I111)
The proposed bill is designed to implement a comprehensive, revised statutory
scheme to regulate the possession, use, sale and distribution of all abusable
drugs. Certain provisions of the bill will result in an increase in prosecu-
torial activity such as the provisions pertaining to forfeitures, while others
are expected to result in a concomitant decrease. Changes may occur in the
number of offenses charged and in the number of trials. However, it is expecte
that any such changes will require the redirection of present resources, rather
than an increase.
W ithout some experience under the bill, it is impossible to accurately project
either cost increases or cost savings under the bill. Other criminal justice
agencies that will potentially be affected by the bill include the Alaska Court

System, the Department of Public Safety'/ the Division of Corrections, Depart-
ment of Health and Social Services, and the Public Defender Agency.

IV DATE 5-25-77 PREPARED BY DANIEL W. HICKEY, G&IEF PROSECUTOR
APFNirv" Department of Law - Criminal Division

Original: Legislative Finance PHONE -------- 465-342 8-------m-mmmmmememe

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/76)



May 25, 1977

The Honorable Hugh Malone -
Speaker of the House? .

Alaska State Legislature : >
Juneau, Alaska 99811 - . - 2
Dear Mr. Speaker: ooe>

** *7Jt *_ 7 l,- 1 B |*»
Under the authority of art. 111, sec. 18 of the Alaska

Constitution, and in accordance with AS 24.30.060(b)
and the Uniform Rules of the Alaska State Legislature,

I am transmitting a bill designed to implement a compre-
hensive and more rational statutory scheme to control
the possession, use, sale and distribution of illicit

drugs in Alaska through a logical classification and
penalty system.

The bill is u modified version of the Uniform Con-
trolled Substances Act, promulgated by the National
Conference of Commissioners on Uniform State Laws. It

is designed to provide for a high degree of uniformity
among the laws- of the several states and the federal
government thereby creating a network of federal and

state law enabling government at all levels to develop
a coordinated and effective approach to the enforcement
of drug laws. To date, the Uniform Act has been

adopted in at least 42 other jurisdictions.

Alaska's present statutes relating to drug offenses are
confusing and often inconsistent with each other,
particularly in terms of the range of penalties pro-
vided. In general, they constitute a hodgepodge of
individual statutory provisions of varying age that
have been adopted in response to individual problems as
they became apparent. This situation has been com-
pounded in recent years and months by judicial de-
cisions such as those in Ravin v. State, 537 P .2d 494
(Alaska 1975), pertaining to marijuana and, more
recently, in State v. Erickson, Anchorage Superior
Court No. 76-5772 'dr. (December 22, 1976), pertaining
to the classification of cocaine as a narcotic.



Immediately after the Erickson decision, | asked the
attorney general and the'"cosuaissioner of public safety
to raaka a comprehensive review our drug lavs and try
to arrive at a coordinated realistic state policy
toward the classification of drugs and the enforcement
of drug laws. That has not been easy. As | aa sura
everyone recognises, attitudes about drugs in society
vary widely, and trying to reach a position which can

be supported by all elements of the law enforcement
community takes a great deal of time. Ma have spent
that time Extensive conferences have been held

between cambers of the Hetro Unit, other members of
the Department of Public Safety, and the state prose-:
cutor'3 office- Each section of this proposed bill ha3
been discussed and debated at length. I am sorry to be
so late in introducing this bill, but in ny mind it was
critical .that the bill represent a combined law enforce-
ment perspective and | .felt that it was worthwhile to
take the time to reach that consensus.
my- - it - 1 1

The time at which this bill is introduced will make it
difficult, if not impossible, to consider it in depth
this session. There is, however, a perfect vehicle for
its analysis between sessions. The Criminal Code
Revision Subcocunission, chaired by Representative
Gardiner, will be completing their work on the entire
criminal code before the legislature convenes next
January, and hopefully this bill »be handled in an
orderly fashion as a part of that t<-al revision
effort. . o ¥

.. Nv. =. . _ *t . -1 ' *%
W hile tha bill is primarily the product of a series of
working sessions between tha Department of Public
Safety and the Criminal Division of the Department o fe
Law, representatives from several disciplines and
interest groups have bean consulted extensively and to
soma extent have participated in the drafting of thi3
bill. These include law enforcement personnel, defense
attorneys;, pharmacists, scientists, social workers, and
members and ataff of the Criminal Code Revision Sub-

commission. Although oach of the various interests v/ho
have been consulted and involved in tha drafting of the
bill may not agree with each provision in the bill,

there is “neral consensus that overall the bill
constitutes a badly needed and significant improvement
over present statutes. -



Tha main objective and advantage of the Unifora Con-
trolled Substances Act and of thi3 b ill is that it
creates a single coordinated statutory system of drug
control similar to that now in offact at the federal
laval and in at least forty-two other states through
classification of all abu3abla drugs into five
schedules. Each schedule has it3 own criteria in.
relation to tha others for inclusion of a drug based
upon the degree of danger to the public health and
safety which is to be assessed in accordance with a
series of specific classification criteria set out in
the b ill. An additional. saechani3ia is provided for in
the b ill to administratively add, delete, or nova drugs
from one schedule to another by regulation adopted in
accordance with the Administrative Procedure Act.

v 2 * *,*- *€ Tk \we "ol
There are two distinct advantages to 3uch a regulatory
system. Pir3t, persons within the legitimate drug
industry are subjected to essentially the sane
standards and requirements at both the 3tate and
federal levels. . Second, the statutory achene proposed
w ill permit the state to respond quickly and efficien -
tly to changes in tha use and abu3o of drug3 without
repeatedly seeking legislation when more stringent or
even less stringent controls are found necessary and
appropriate. The classification system established in
the b ill will allow, 3ubject to legislative nulli-
fication and in accordance with prescribed standards,
for the administrative inclusion or rescheduling of
substances based upon new scientific findings and the
abuse pattern and potential of a substance after public
hearings.

Another objective of the bill is to establish a closed
regulatory system for legitimate handlers of controlled
substances in order to curtail drug diversion into
illegitimate channels. This system requires, for

example, registration with a designated state agency,
maintenance of records and tha U3G of uniform order
forms in conformity with federal law.

While the b ill does not directly provide for specific
drug treatment, rehabilitation and research programs,
it does provide for registration of 3uch programs and
individuals involved in the handling of drugs for
research, treatment and rehabilitative purposes. Thus,
the b ill explicitly makes education and research an
integral part of the total law enforcement effort with
respect to drugs through creation of a viable research
environment.



From a law enforcement perspective, the bill con-

stitutes a substantial improvement over present
statutes in terms of the classification and penalty
structure, tha linkage it will provide with federal and
other state enforcement systems, it3 forfeiture pro-

visions, and its provisions dealing with a munber of
miscellaneous subjects such a3 forged prescriptions.

Additionally, tha penalty structure of the b ill in-
cludes a comprehensive presumptive sentencing schema
largely patterned after legislation which I submitted
to you earlier this session. This particular feature,
along with a penalty distinction between casual 3alea

of illic it drugs and those which occur in a commercial
context, make the b ill 3omewhat unique among juris-
dict? which have adopted the Uniform Controlled

Substrices Act. The presumptive sentencing provisions
are designed to further rationalize the penalty
structure for drug offenses and to eliminate as much
room for disparity as possible in sentences imposed for
similar offenses committed under similar circumstances.
They are also intended to provide emphasis on tha more
serious offenses under tha b ill 3uch as sales of con-
trolled substances to rainors and “commercial” sales of
heroin, cocaine, and amphetamines.

i **
I believe that this bill represents a carefully thought
through focal point for a comprehensive examination of
Alaska’s drug statutes which, as | have indicated, are
badly in need of revision, I urge your serious con-
sideration of tha bill during the interim and, more
importantly, the subject it addresses, and | trust
that the bill will be of assistance t~> the Criminal
Coda Revision Sobcommission in their consideration of
the subject. Attached is a sectional analysis which
explains individual provisions of the bill in wore
detail. o—=*

*I’- I.I_CV_V Il
' - ./ Sincerely,<

v -U ol < , .4 A
WVo»ox \J V4

Jay S. Hammond
Governor



SECTIONAL ANALYSIS

* Section 1. Adds Chapter 17 to Title 17 entitled the
Unifora Controlled Substances Act.

Article 1. Standards and Schedules.

Sec. 17.17.010. Authority to Schedule Controlled
Substances. Establishes tha commissioner of the
Department of Health and Social Services as the a
droinistrator of the Act* the commissioner, upon the
advice of the Controlled Substances Advisory Committee,
may add, delete or reschedule substances according to
their degree of danger? provides standards for the
committee to use in determining the degree of danger of
a substance, including for example, the abuse pattern
and the biomedical hazard of the substance.

Sec. 17.17.020. Controlled Substances Advisory
Committee. Establishes the Controlled Substances
Advisory Committee, provides for its composition, the
terms of its members and their compensation? sets out
the procedures for adding, deleting, or rescheduling
(reclassifying) substances in the schedules.

Sec. 17.17.030. Nomenclature. Provides that a
substance i3 not to be excluded from the schedules if,
for example, its trade name differs from the chemical
designation in the schedules.

Sec. 17.17.040. Schedule 1. Establishes Schedule
I substances as those having the highest degree of
danger; Schedule | presently includes, among others,

opium, codeine, herein, morphine, methadone, and their
derivatives.

Sec. 17.17.050. Schedule 11. Provides that
Schedule 1l substances are those leas dangerous than
the substances in Schedule | and more dangerous than
those in the other schedules? Schedule Il presently

includes amphetamines, coca loaves, and their deriva-
tives.

Sec. 17.17.060. Schedule 111. Establishes
Schedule 111 3ub3tances as those more dangerous than
those in Schedule Il but not as dangerous as the sub-
stances in Schedule IV? Schedule 111 presently includes

barbituates, hallucinogenics and their derivatives,
barbitol and phenobarbitol, and small amounts of
codeine, morphine, and opium combined with other in-
gredients in recognized therapeutic amounts, and
hashish and ha3hish oil.



Sec. 17.17.070.

Schedule

Il substances

Schedule
amounts

IV substanc

V; Schedule
of codeine,

bined with other ing
for example, many of the cough syrups available

amounts;
in the d

rug store.

Sec. 17.17.080.
least dangerous of the controlled 3ubstance3
and pro*.vides that marijuana is a Schedule V substance.

V as the

Schedule IV. Provides that
es are less dangerous than Schedule

but more dangerous than substances in

IV presently includes very small
morphine, sulfate, and opium com-
redients in recognized therapeutic

Schedule V. Establishes Schedule

« X o [ .

Article 2. Regulation of Manufacture, D istri-

bution,
stances.

Dispensing,

Sec. 17-17.150.
missioner of health

lations

for the adm

the commissioner to

tration .

Sec. 17.17.160.

Requires

or conduct

persons who

registered under the

tration

employees an

acting in the normal
warehousemen and ultimate users in lawful possession
from registration; a
tion requirements if the waiver is in the
public interest? and
the premises of a re

registra

tration .

Sec. 17.17.170.
commissioner to regi

the commissioner

public i
issuance
or dispe

nterest to d

and Research with Controlled Sub-

Regulations. Requires the com-
and social services to adopt regu-
inistration of the Act and allows
charge reasonable fea3 for regis-

Registration Requirements.
manufacture, distribute, dispense,

rese»_irch with controlled substances to be

Act to do so; exempts from regis-
d .agents of registered persons
course of business, exempts

[lows the commissioner to waivo
allows the commissioner to inspect

gistrant or applicant for regis-

Registration. Requires tha
ster applicants when it is in the
0o so, and establishes tha standards

must U3e in determining whether

of a registration to manufacture, distribute
nse is in the public interest; requires the

commissioner to regi

as resea

rchers under

ster researchers who are registered
federal law; and provides that

compliance by manufacturers and distributors with

federal
tration

regulations
in the state

provisions entitles them to regis-



Gee. 17.17.130. Revocation and Suspension of
Registration. Provides the standards tinner which a
registration may be revoked or suspended and the
procedures for disposition of the registrant's con-
trolled substances during revocation or suspension
proceedings.

Sec. 17.17.190. Order go Show Causa. Establishes
procedures tha commissioner mu3t follow before denying,
suspending, revoking or refusing to renew a regis-
tration? provides that the commissioner may suspend a
registration without complying with these procedures if
imminent dangar to the public health or safety warrants
immediate suspension.

Sec. 17.17.200. Records of Registrants. Sets out
the requirements for record keeping by registrants.

Sec. 17.17.210. Order Fopas and Prescriptions.
Adopts federal law dealing with order forms'and pre-
3criptions.

Article 3. Offenses and Penalties.

Sec. 17.17.250. Prohibited Acts A? Penalties.
Prohibits the unauthorised delivery of controlled
substances to minors? provides maximum penalties and
presumptive sentences for violation of thi3 section
according to the schedule of the drug with respect to
which the violation occurred.

Sec. 17.17.260. Prohibited Acts B; Penalties.
Prohibits the unauthorized' manufacture of controlled
substances? provides maximum penalties and presumaptive
sentences for violation of this section according to
tha schedule of the substance with respect to which the
violation occurred. ‘- Semmlyt"

* * * I

Sec. 17.17.270. Prohibited Acta C; Penalties.
Prohibits the unauthorized dellvery and possession for
delivery of controlled substances under circumstances
manifesting an intent to deliver controlled substances
as part of an ongoing commercial enterprise or to
deliver controlled substances to tan or more persons;
provides maximum penalties and presumptive sentences
for violation of the section according to the schedule
of the substance tfith respect to which the violation
occurred.



Sec. 17.17.230. Prohibited Acts D; Penalties.
Prohibits the unauthorised delivery of controlled
substances and possession with the intent of delivery;
provides maximum penalties and presumptive sentences
for violation of the section according to the schedule
of the substance with respect to which the violation
occurred.

Sec. 17.17.290. Prohibited xlcts B; Penalties.
Prohibits possession of controlled substances except
where authorized by the Act; provides maximum penalties
and presumptive sentences for violation of the section
according to the schedule of the substance with respect
to which the violation occurred.

Sac. 17.17.300. Prohibited Acts P; Penalties.
Prohibits knowingly keeping a structure used by persons
in violating thi3 chapter; fraudulent use of a regis-
tration number, obtaining controlled substances fraudu-
lently, furnishing false information in a document
required by the Act, refusing entry for an inspection
authorized by the Act, and recordkeeping violations;
provides penalties for these violations.

Sec. 17.17.310. Prohibited Acts G; Penalties.
Prohibits public use and display of marijuana and use
of marijuana while driving; provides penalties for
these violations; provides that possession of marijuana
for individual use i3 not unlawful, nor is distribution
to persons 19 years of age and over of less than one
ounce of marijuana ~or no remuneration.

Sec. 17.17.320. Sentencing. Set3 out sentencing
procedures for persons convicted of a violation of the
Act including the circumstances where the presumptive
sentence should be imposed? provides factors which may
aggravate or mitigate the presumptive sentence and tha
procedures for establishing aggravating and mitigating
factors7 and provides that a person convicted of
possession of a controlled substance who i3 addicted to
a controlled substance may be sentenced to undergo
treatment in addition to or instead of a fine or
imprisonment.

Sec. 17.17.330." Subsequent O ffenses. Provides
that the presumptive sentences for repeat offenders

under the chapter are higher than for first offenders.



Sec. 17.17.340. Penalties Under Other Laws.
Specifies that the penalties under this Act are in
addition to any civil or administrative penalties
imposed by law.

Sec. 17.17.350. Bar to Prosecution. Provides
that if a person is prosecuted fcv another state or the
federal government for an act which also violates thi3
Act, acquittal or conviction in the other jurisdiction
bar3 prosecution in Alaska.

Article 4. Enforcement and Administrative
Provisions.

Sec. 17.17.330, Cooperative Arrangements and

Confiden tiality . Allows the commissioner of health
and social services to cooperate with other state and
federal agencies in data collection, information

exchange, and training.

Sec. 17.17.390. Forfeitures, f caout the
property which may be forfeited and t*e conditions and
procedures for seizure of property subject to for-
feiture under the Act? sets out the procedures for
disposing of forfaited property.

Sec. 17.17.400. Burden of Proof; Liabilities.
Provides that the state need not negate an exemption or
exception under the Act in any pleading or proceeding
under the Act? provides that no liability is imposed by
the chapter on an officer carrying out his or her
duties.

Sec. 17.17.410, Judicial Review. Provides for
review by the superior court of administrative de-
cisions made under the Act.

Sec. 17.17.420. Education and Research. Requires
the commissioner of health and social services to
encourage education and research in the field of drug
abuse, and empowers the commissioner to establish
research projects and educational programs.

Article 5. General Provisions,

Sec. 17.17.900. Definitions. This section
defines terms used in the chapter.



* Sec. 2. Amends the definition of "unpro-
fessional or dishonorable conduct™ in the licensing
provisions for physicians to conform with the pro-
visions of the Act*

* Sec. 3. Amends AS 03.80.470, regarding
licensing of pharmacists, to conform with the pro-
visions of the Act.

* Sec. 4.. Adds the duty to administer the Act to
the duties of the Department of Health and Social
Services under AS 44*29.020.

* Sec. 5. Provides that offenses committed before
the effective data of the Act do not abate as a result
of passage of the Act but that penalties in the Act
\*hich axe less severe than those under prior law will
apply to these offenses; provides that forfeiture and
administrative proceedings begun before passage of the
Act are not affected by the Act; requires the com-
missioner of health and social services to initially
register under the Act persons licensed under present
state law.

* Sec. 6. Provides that all administrative orders
issued and regulations adopted under a law affected by
the Act and not in conflict with the Act shall continue
in affect until modified,, superseded, or repealed.

* Sec. 7. Repealer.



	HJUD10 HB 549



