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Introduced: 2/4/77
Referred: J u d i c i a r y

IN THE HOUSE BY P A R R  A N D  DANKWORTH

HOUSE BILL NO. 174 

IN THE L E G I S LATURE OF THE STATE OF A L A S K A  

T E N T H  L E G I S LATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the ri g h t  of persons to bring

criminal accusations to the att e n t i o n  of the grand

jury; and changing Rule 6, Rules of Criminal Procedure."

BE IT ENACTED BY THE LE G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 12.40 is amended by adding a n e w  section to read:

Sec. 12.40.045. ACCESS TO GRAND JURY. (a) If a p e r s o n  knows or

has reason to b e l ieve that a has been c o mmitted w h i c h  is triable

ih (A/rtjCio
by the court, he m a y  present a request to the foreman of the grand jury

A
that a m e e t i n g  of all grand jurors be called to hear his evidence. The

&&&£5$S <*_
grand jury sBwh. investigate the evidence presented and & r c prosecuting 

a ttorney shall be in attendance to review the evidence and advise the 

grand jury on all matters nec e s s a r y  to properly investigate any crime 

d i s c l o s e d .

(b) A  p erson who wilfully interferes w i t h  a person's right of 

access to the gr a n d  jury under this section is guilty of a m i s d e m e a n o r  

and, upon conviction, is punishable by a fine of not mor e  than $500, or

f
by imprisonment for not more than six months, or by both. 

v»»*

* Sec. 2. Section 1 of this Act has the effect of changing Rule 6, Rules 

of Criminal Procedure, by providing for presentation of evidence to the grand 

jury by persons other than the prosecuting attorney or another grand juror.

HB 174
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H o u s e  J u d i c i a r y
A p r i l  25, 1977

T he m e e t i n g  w a s  c al l ed  to o r d e r  at 3:25 p.m. b y  Chairman,
Gardiner. M e m b e r s  p r e s e n t  w e r e  Gardiner, Dankworth, Eliason,
R u d d  and Brown. M i l e s  came late. Mr. S p e c k i n g  is no longer a 
m e m b e r  of the J u d i c i a r y  Committee.

v H B  1 7 4 _ R i g h t  of p e r s o n s  to b r i n g  cr im i n a l  accusations to the HB 
'attention of the g r a n d  jury. 174

D a n  H i c k e y  f r o m  the C r i mi n al  D i v i s i o n  of the A.G.'s office was 
h e r e  to testify. He i n d i c a t e d  his fee li n g that the access to the 
g r a n d  j u r y  o n  the part of the citizens in A l a s k a  is adequate. H e  
i n d i c a t e d  that the p r o b l e m  w i t h  this bill is that it ,/ould 
e n c o u r a g e  p e o p l e  to go d i r e c t l y  to the grand jury... it is felt 
that this is no t  necess ar y;  and such p ub li c  access could cause 
for s e v er al  am biguous relati on s hi ps . H i c k e y  indicated a fur th er  
p r o b l e m  w i t h  the bi ll  in that it d o es n' t explain h ow a p er so n 
w o u l d  h a v e  access to the g r a n d  jury. H i c k e y  feels that p e rs on  
to p e r s o n  con t ac t w i t h  a g r a n d  ju ry  c o u l d  lead to all sorts of 
p r o b l e m s . I f  p u b l i c  access to the gr an d  j u r y  is going to be 
approved, H i c k e y  feels that it should be v e r y  specific. 1

L a r r y  Weeks, Di st ri c t At to rney, also t e s t i fi ed  in o p p o s t i o n  to the bil 
H e  e x p e c i a l l y  objects to s e c t i o n  ( b ) .

Mr. Dankworth, w h o  is a c o s p o n s o r  for this bill, spoke about it.
H e  feels that a m a j o r  c o m p l a i n t  of the p u b l i c  is the lack of 
input that they have. H e  feels that this bi ll  w o u l d  open a door 
for p e o p l e  w h o  w o u l d  like to a ppear b e f o r e  the grand j u r y . ( R a t h e r  
than b e i n g  r e f e r r e d  fr om  p o l i c e m a n  to D.A. to attorney, etc., etc.) 
D a n k w o r t h  feels that if the D.A. doesn't w a n t  to take the case 
b e f o r e  the g r a n d  jury, the i nd iv i d u a l  is out of luck.

F r e d  B r o w n  m e n t i o n e d  some ideas that he w o u l d  prop o se  as 
a m e n d m e n t s  w h e n  the c o m m i t t e e  got a r ou nd  to m a r k i n g  up the bill.

This b i l l  w i l l  be c o n s i d e r e d  again at a later date.

H B  405 P r o v i d i n g  for the q u a l i f i c a t i o n  of district judges HB
405

F r e d  B r o w n  spoke r e g a r d i n g  this bi ll  for w h i c h  he is a sponsor.
H e  e x p l a i n e d  w h a t  the b i l l  w o u l d  do.

A r t  S n o w d e n  f r o m  the Court S y s t e m  was h e r e  to testify in op p os it io n 
to the bill. The court s y s t e m  feels that the q u a l i f ic at io ns  of 
d i s t r i c t  court ju dges s h o ul d be i n c r e a s e d . . A p p a r e n t l y  this bill 
o r i g i n a t e d  as a r e su lt  of a m a g i s t r a t e  in Brown's district w h o  
p r o b a b l y  w o u l d  be q u a l i f i e d  to serve as a district court judge. 

A l t h o u g h  this m a y  be true of this p a r t i c u l a r  magistrate, it is
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p r o b a b l y  n o t  true of all ma gi st r a t e s .  I n  light of the fact that 
the c ou r t s y s t e m  is t rying to improve the judiciary, they feel 
that this b i l l  w o u l d  b e  a step in the w r o n g  d i r e c t i o n  in that 
it w o u l d  b e  a le ss en in g of the qualifications.

In r e s p o n s e  to a qu es t i o n  b y  Rudd, S n o w d e n  i n d i c a t e d  that the 
p r e s e n t  r e q u i r e m e n t s  for a m a g i s t r a t e  are that he be p i c k e d  by 
the p r e s i d i n g  judge; the p r e s e n t  r e q u i r e m e n t s  for a d i s tr ic t 
court j u d g e  are that h e  be a m e m b e r  of the bar.

B r o w n  m o v e d  that H B  405 be m o v e d  out of committee. The v o t e  w a s  
3-3 so the m o t i o n  fail ed  on a tie vote. The bill w i l l  r e m a i n  
in committee.

T he m e e t i n g  w a s  a d j o u r n e d  at 4:30 p.m.
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