


F e b r u a r y  9, 1977

Hon. T e r r y  Gardiner, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e  
T e n t h  State L e g i s l a t u r e  
P o u c h  V
Juneau, A l a s k a  99811

Re: H B  43; M jB 148^

D e a r  R e p r e s e n t a t i v e  Gardiner:

T he f o l l o w i n g  a r e  comments o n  b e h a l f  o f  the A t t o r n e y  
G e n e r a l ' s  O f f i c e  o n  the r e f e r e n c e d  bill.

1. As a g e n e r a l  r u l e  the A t t o r n e y  G e n e r a l 1s 
O f f i c e  w i l l  b e  in court, even o n  small claims m a t t e r s  sh ould 
th is  b i l l  pass, on the r e q u e s t  of the judge. We do n o t  
f o r e s e e  a m a j o r  i m p ac t o n  the A t t o r n e y  G e n e r al ' s Office, 
e i t h e r  f i n a n c i a l l y  o r  in terms of the time r e q u i r e d  to cover 
m a t t e r s  that m a y  b e  b r o u g h t  in the futu r e as small c l a i m s .

2. It a p p e a r s  u n l i k e l y  that m o n e t a r y  claims 
a g a i n s t  the S t a t e  o f  a c o n t r a c t u a l  n a t u r e  can be b r o u g h t  as 
s m al l claims. AS 4 4. 77  a n d  the A d m i n i s t r a t i v e  P r o c e d u r e s  
A c t  in c o n j u n c t i o n  w i t h  A p p e l l a t e  R u l e  45 b o t h  r e q u i r e  that 
c l a im s of this type first be p r o c e s s e d  administ ra ti ve l y,  
w i t h  the r i g h t  of a p p e a l  b e i n g  from the a d m i n i s t r a t i v e  
d e t e r m i n a t i o n  to the s u p e r i o r  court.

3. The c ou rt  rules h a v e  w o r k e d  su bs ta n t i a l  changes 
in the s t a t u t o r y  s mall claims procedure. A S  2 2 . 1 5 . 0 4 0  
s tates that the c o u r t  "shall h e a r "  the m a t t e r  as a small 
c l a i m  u n l e s s  th er e is a n  "i m po r t a n t  or u n u su al " r u l e  of law 
involved, w h e r e a s  the r u l e  p r o v id e s that the small claims 
p r o c e d u r e  shall be f o l l o w e d  w h e n  all p arties elect, or there 
a r e  " i m p o r t a n t  or d i f f i c u l t  qu es ti on s of law or fa c t ." The 
A t t o r n e y  G e n e r a l ' s  O f f i c e  supports the ru le  in its p r e s en t 
form.

4. The b i l l  p r o v i d e s  for service as u s u a l  on the 
A t t o r n e y  G e n e r a l ' s  Office. T he A t t o r n e y  G e n e r a l ' s  Of fice 
s t r o n g l y  supp or ts  this p r o v i s i o n  of the bill. P l e a s e  n o t e  
t ha t t h e r e  is a t y p o g r a p h i c a l  e rr or  in the bill: The 
r e f e r e n c e  in s e c t i o n  3 to Civil Rul e  4(c)(7) a n d  (8) s h ou ld
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r e f e r  to Civil R u l e  4(d) (7) a nd (8).

5. C iv il  Ru le  12(a) p r e s e n t l y  gr ants to t he State
40 days w i t h i n  w h i c h  to r e s p o n d  to a complaint. D i s t r i c t  
C o u r t  R u l e  13, w h i c h  sets f o r t h  small claims procedure, 
a l l o w s  20 days. S in ce  at p r e s e n t  the small c laims p r o c e d u r e  
does n o t  a p p l y  to c l aims a g a i n s t  the State, t h e r e  is no p r o­
v i s i o n  in the s mall claims r ul es  a l l o w i n g  40 days to the 
S t at e to a n s w e r  a complaint. T h e r e  are v e r y  s o u n d  reas on s 
for a l l o w i n g  the S t at e 40 days to answer, a n d  the A t t o r n e y  
G e n e r a l ' s  O ff ic e  a d v o c a t e s  c o n t i n u a t i o n  of the p r e s e n t  
a l l o w a n c e  in the rules. The A t t o r n e y  G e n e r a l ' s  O f f i c e  p r o­
poses that the b i l l  i n c o r p o r a t e  the f o l l o w i n g  a d d i t i o n a l  
provision:

D i s t r i c t  Court Civil Ru le  13(a) is 
a m e n d e d  to read: T h e  state or an
o f f i c e r  or a g e n c y  t h e re o f shall serve 
a n  a n s w e r  to the c o m p l a i n t  or to a 
c r o s s - c l a i m  w i t h i n  40 days a ft e r the 
s e r v i c e  u p o n  the a t t o r n e y  gen er a l of 
the p l e a d i n g  in w h i c h  the c l a i m  is 
asserted.

I a m  sure y o u  are a wa r e also of HB 148, w h i c h  p r o­
po s e s  to a m e n d  A S  2 2 . 1 5 . 0 4 0  so as to i n c r e as e the j u r i s d i c­
tional a m o u n t  for small c laims f r o m  $1,000 to $2,000. The 
same com me nt s above a p p l y  to this b i l l  as well.

V e r y  t ru ly  yours,

W i l l i a m  T. Coun ci l 
A s s i s t a n t  A t t o r n e y  G e n er al
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