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F e b r u a r y  16, 197 7

T h e  H o n o r a b l e  B o b  B r a d l e y  
C h a i r m a n
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e
P o u c h  V  j .
Ju n e a u ,  A l a s k a  9 9 8 1 1

Re: H B  1 0 0  a n d  H B  181; f i l l i n g  o f  c o u r t -
c r e a t e d  v a c a n c i e s  in the l e g i s l a t u r e

D e a r  R e p r e s e n t a t i v e  B r a d ley:

T h e  f o l l o w i n g  a r e  m y  c o m m e n t s  o n  t h e  r e f e r e n c e d
b ills .

IIB 100.^' P r o p o s e d  A S  1 5 . 4 0 . 4 8 0  i n  t h e  s e c o n d  
s e n t e n c e  h a s  t h e  e f f e c t  o f  c r e a t i n g  a  m a n d a t o r y  v a c a n c y .
T h i s  v a c a n c y ,  p u r s u a n t  to p r o p o s e d  A S  1 5.40. 490, m a y  e x i s t  
f o r  a s  l o n g  as 55 days, o r  p o s s i b l y  f o r  m o r e  t h a n  o n e - h a l f  
o f  t h e  l e g i s l a t i v e  session. T h i s  m a n d a t e d  v a c a n c y  r a i s e s  
s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s  i n  v i e w  o f  the d i r e c t i v e  o f  
A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  II, S e c t i o n  4, w h i c h  p r o v i d e s :

A  v a c a n c y  i n  the l e g i s l a t u r e  s h a l l  b e  
f i l l e d  f o r  t h e  u n e x p i r e d  t e r m  as p r o v i d e d  
b y  law. If n o  p r o v i s i o n  is made, t h e  
g o v e r n o r  s h a l l  f i l l  t h e  v a c a n c y  b y  
a p p o i n t m e n t .

A l t h o u g h  t h e r e  a r e  n o  cases in A l a s k a  o n  p oint, it \-7ould 
a p p e a r  c l e a r  t h a t  t h e  i n t e n t  o f  the c o n s t i t u t i o n a l  p r o v i s i o n  
s e t  f o r t h  a b o v e  is to a v o i d  v a c a n c i e s  w h e r e  p o s s i b l e .  
P r o p o s e d  A S  1 5 . 4 0 . 4 8 0  w o u l d  do j u s t  t h e  contrary.

H B  1 3 1 : T h e  c o m m e n t s  set f o r t h  a b o v e  a p p l y  as
w e l l  to p r o p o s e d  A S  1 5 . 4 0 . 3 5 1 ( b )  a n d  p r o p o s e d  A S  1 5 . 4 0 . 4 3 1 .  
T h e i r  e f f e c t  is a l s o  c o n t r a r y  to the a p p a r e n t  i n t e n t  b e h i n d  
t h e  c o n s t i t u t i o n a l  p r o v i s i o n  set f o r t h  above.

A  s u g g e s t e d  s o l u t i o n  to the p r o b l e m  is s i m p l y  to 
a m e n d  the d e f i n i t i o n  o f  " v a c a n c y” f o u n d  in t h e  p r e s e n t  A S  
1 5 . 6 0 . 0 1 0 ( 1 9 ) ,  t h u s  e f f e c t u a t i n g  the p r e s e n t  s t a t u t o r y  
p r o v i s i o n s  f o r  f i l l i n g  v a c a n c i e s  set f o r t h  i n  the p r e s e n t  A S  
15.40. A d d i t i o n a l l y ,  i n  v i e w  o f  the f a c t  t h a t  t h e  p r a c t i c a l
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e f f e c t  o f  a n  e l e c t i o n  b e i n g  o v e r t u r n e d  s h o r t l y  b e f o r e  o r  at 
t h e  v e r y  b e g i n n i n g  o f  a  l e g i s l a t i v e  s e s s i o n  is to c r e a t e  a n  
e m p t y  s e a t  for a p p r o x i m a t e l y  o n e - h a l f  o f  t h e  session, the 
l e g i s l a t u r e  s h o u l d  p r o m u l g a t e  statu t e s  f o r  f i l l i n g  t h a t  
v a c a n c y  b y  a p p o i n t m e n t  b y  the g o v e r n o r  o n  a n  i n t e r i m  basis.
T h e  a u t h o r i t y  o f  t h e  l e g i s l a t u r e  to pass o n  that a p p o i n t m e n t  
c o u l d  b e  s e t  f o r t h  v e r y  clearly; see, for example , A S  15.40.330, 
T h i s  s o l u t i o n  w o u l d  c a r r y  o u t  t h e  i ntent b e h i n d  A l a s k a  
C o n s t i t u t i o n ,  A r t i c l e  II, S e c t i o n  4, set f o r t h  above, a n d  
h a v e  t h e  a d d i t i o n a l  i m p o r t a n t  p r a c t i c a l  b e n e f i t  o f  p r o v i d i n g  
r e p r e s e n t a t i o n  f o r  a  d i s t r i c t  that m i g h t  b e  o t h e r w i s e  u n r e p r e­
s e n t e d  f o r  o n e - h a l f  o f  t h e  l e g i s l a t i v e  session.

S i n c e r e l y  y o u r s ,

A V R U M  M. G R O S S
A T T O R N E Y  G E N E R A L

By:
W i l l i a m  T. C o u n c i l  

A s s i s t a n t  A t t o r n e y  G e n e r a l

W T C :cp

cc: T h e  H o n o r a b l e  B i l l  M i l e s
T h e  H o n o r a b l e  T i m  K e l l y  
T h e  H o n o r a b l e  H u g h  M a l o n e  
A r t  P e t e r s o n



H o u s e  J u d i c i a r y  
A p r i l  6, 1977 '

Th e  m e e t i n g  w a s  c a l l e d  to order at 3:10 p.m. b y  Chairman, Gardiner.
M e m b e r s  p r e s e n t  w e r e  Gardiner, Miles, Eliason, Rudd  and Dankworth.
Mr. S p e c k i n g  c a m e  late. Mr. B r o w n  was absent.

HB  1 0 0 - P r o c e d u r e  w h e n  a n  e l e c t i o n  to the state l egislature is set HB
aside b y  court 100

HB  181 V a c a n c i e s  in the L e g i s l a t u r e  HB

181
Bill Miles, s p o n s o r  for HB 181, e x p l a i n e d  HB 100 and HB 181 so that 
the c o m m i t t e e  w o u l d  be aware  of the differences.

T i m  K e l l y  here to t e s t i f y  on HB 100, for w h i c h  he is a sponsor. He 
i n d i c a t e d  that h e  does n o t  see a p r o b l e m  w i t h  a p p ointmen ts under 
c e r t a i n  conditions.

Bill M i l e s  e x p l a i n e d  that his b i l l  w o u l d  give " p ower to the people" 
b y  c a l l i n g  for a s p e c i a l  e l e c t i o n  to fill v a c a n c i e s  in the Legislature.
T h e  c o m m i t t e e  a g r e e d  to w o r k  w i t h  M i l e ' s  bill. A  co mmi t t e e  substitute 
w i l l  b e  d r a f t e d  so that after A p r i l  1, the G o v ernor w o u l d  make an 
a p p o i n t m e n t  to fill any vacancies.

HB  341 L i a b i l i t y  of h e a l t h  care p r o v i d e r s  HB
341

This s t a r t e d  off as a d i s c u s s i o n  of HB 414, w h i c h  also has to do w i t h  
li a b i l i t y  of h e a l t h  care providers. It was brought to the attention 
of the c o m m i t t e e  that G a r d i n e r ' s  HB 414 and Mile's HB 341 are b a s i c a l l y  
the same. Rudd m o v e d  that H B  341 be m o v e d  out of committee. There 
was no objection, so this w a s  done.

IIB 208 Child c u s t o d y  j u r i s d i c t i o n  HB
208

Liz A r n o l d  from the A t t o r n e y  G e n e ral's Office was h e r e  to testify on 
the a m e n d m e n t s  that w e r e  p r o p o s e d  to HB 208 by the. A.G.'s office.
Mr. D a n k w o r t h  m o v e d  to adopt the a mendmen ts s u g g ested by the A.G.'s 
office. T h e r e  w a s  n o  objection, so the amendments w e r e  adopted.
M i l e s  m o v e d  that HB 208 be m o v e d  out of cornmitee. T h e  m o t i o n  was 
c a r r i e d  so CSHB 203 was m o v e d  out.

H B  143 C o m p u l s i o n  of t e s t i m o n y  or o ther evidence in -judicial p rocee d i n g s  HB
143

H B  393 I m m u n i t y  and p r o t e c t i o n  of w i t n e s s e s  HB
393

T h e  a m e n d m e n t s  that h a d  b e e n  a d o p t e d  for HB 393 w e r e  looked at. Miles 
m o v e d  that the sale of h e r o i n  a m e n d m e n t  b y  the A .G.' s office be taken 
out. The m o t i o n  carried. T h e r e  w a s  a m o t i o n  to pass out CSHB 143.
(CSHB 143 w i l  i n c o r p o r a t e  H B 1 4 3  and HB 393.) The m o t i o n  carried.

The m e e t i n g  was a d j o u r n e d  at 4:25.
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