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I .  REQUEST
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E X P E N D IT U R E S (Thousands o f Dollars)

F Y  78 F Y  79 F Y  80 F Y  81 F Y  82 F Y  83
100 P F R S O N A I  S F R V 1 C F S 10 .2
200 T R A V E L
300 C O N T R A C T U A L  . 17 .5 ‘
400 C O M M O D I T I F S
500 F O U IP M I- N T 0 .8
600 L A N D  *  S T R U C T U R E S  '
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ATTACHMENT

Bill/Resolution Ho. IIB 820

1 .  E s t i m a t e d  FY79 P a y r o l l  ( T o t a l  S y s t e m )  = $214,000,000
2 .  S t a t e  C o n t r i b u t i o n  R a t e  t o  F u n d  B i l l  = -09 2
3 .  S t a t e  TR S  M a t c h i n g  R a t e  t o  F u n d  B i l l  = -09 2
4 .  S c h o o l  D i s t r i c t  R a t e  t o  F u n d  B i l l  = .0 9  2

ASSUMPTIONS:

COST A N A L Y S IS :

E m p l o y e r P a y r o l l R a t e C o s t A p p r o p r i a t i o n

1 .  D e p a r t m e n t  o f  E d u c a t i o n
2 .  U n i v e r s i t y  o f  A l a s k a

$ 5 ,80 0 ,000  
$ 43 ,500 ,000

X
X

.09  2 

.09  2
$ 5,220 
$ 39,150 
$ 44 ,370

To  T h e i r  B u d g e t  
T o  T h e i r  B u d g e t

3 .  S t a t e  T R S  M a t c h i n g $214,000,000 X .09  2 $192,600 T o  TRS M a t c h

4 .  S t a t e  T R S  R e g u l a r  B u d g e t :  
• P e r s o n a l  S e r v i c e s  

T r a v e l  
C o n t r a c t u a l  
C o n v t io d i  t i e s  
E q u i p m e n t

• $ 10,190 
$
$ 17,500 
$
$ 800

To  P e r s o n a l  S e r v i c e s  
T o  T r a v e l  
T o  C o n t r a c t u a l  
T o  C o m m o d i t i e s  
T o  E q u i p m e n t

COST TO*STATE IN FY79 $265,460

5 .  A l l  S c h o o l  D i s t r i c t s $1G4,700 ,000 X .09  2 $148,230

TOTAL COST IN  FY79 $413 ,690 .

REMARKS:

1 ,  P j? £ s?Q i ' l  S e r v i c e s  - o n e  t e m p o r a r y  R e t i r e m e n t  ?. B e n e f i t s  S p e c i a l i s t  - 6 m a n  m o n t h s .

M o n t h l y  S a l a r y  - $1,551 x  6 
B e n e f i t s  a t  9 .52

$ 9 ,306
$_____684
$10 ,f90 '

2 .  C o n t r a c t u a l  S e r v i c e s  - $17,500 f o r  i n i t i a l  EDP s y s t e m s  d e s i g n  a n d  d e v e l o p m e n t  o f  
pRPA  a n a l y s i s  a n d  c a l c u l a t i o n  p r o g r a m s .

3 .  Eq u i p m e n t  - D e s k ,  c h a i r ,  c a l c u l a t o r ,  e t c .  *  *  800

*  x v tm o n o m M jm n n i M M M i B a g T P W I T V  I C T W X r a r W T K S r 1 ~  T"BPTT



✓Page 5 Line 20 
✓Page 7 Line 8 

Line 29 
✓Page 9 Line 21- 
Page 11 line 17

✓'f’agb 12 Line 29 
✓Page 13 Line 13

RB 866 

Proposed Changes

delete (by a school district.) 
after for add "that"
change by adding after in (a 1), (a 2),(or a 3) of this 

24 delete all of (b)
(1) the member^ mandatory contribution account;
(2) $100 times the years of membership service;
(3) $1,000
(4) $500 if the deceased member is survived by one or more dependent 

children at the time of death.
(pension) to benefits
after "children" add under this section will be paid 
after "paid" add to those beneficaries described in Sec. 
delete (in accordance with sec.)

Page 14 Line 22-23 add (d) However benefits under sections 162 and 164 shall be paid to a 
surviving spouse in addition to those benefits the member 
is entitled to receive as a result of membership in the 
retirement system

'/i Page 15 Line 27 after system; add or a member who is on leave of absence and is making 
contributions as provided under A.S. 14.20.34*).

Page 16 Line 25 (8) add after Alaska, (BIA teachers under this section may claim partial
years service credit under (40) of this section).

Page 18 Line 2•✓, 
Line 13-14 
Line 24 ✓"

Page 20 Line 4 
Line 5 
Line 6 
Line 16

j/Page 22 Line 9 

,/Page 23 Line 20

add NEA of Alaska 
delete (without pay) 
add after "city", R.E.A.A.

delete (certificated)
after teacher delete (balance of li )
delete all language up to) in on approved
new language for section 26 "part-time teacher" means a teroher occupying

a position requiring teaching on a regular basis 
for at least 60 percent of the normal work 
week at a higher eduction teaching assignment 
or in grades K thru 12 on a regular basis 
for part of the normal and customary work 
period per day or week or month at a particular 
teaching assignment, excluding teaching as an 
assistant or graduate assistant, or teaching 
on a substitute, temporary or per diem basis;

add certificated school nurse

delete (14.20.205
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DIVISION OF RETIREMENT it BENEFITS

P O U C H  C R
J U N E A U ,  A L A S K A  99811

April 24, 1978

The Honorable Charles H. Parr 

House of Representatives 
Pouch V

Juneau, Alaska 99811 

Dear Representative Parr:

The attached proposed amendments to House Bill No. 866 have been reviewed and 

mutually agreed upon by members of the National Education Association of Alaska 
and the Division of Retirement and Benefits, and reviewed by the Legislative 
Affairs Agency.

Both you and Representative Rudd have also expressed the need to add necessary 

language which will include part-time teachers at the University of Alaska and 
its branches under the Teachers' Retirement System. In order to facilitate 
this change, the following additional amendments are suggested:

Page 18, line 25, subsection (B) amended to read:

"(B) full-time or part-time teaching or full-time 
a dministrative positions'which require academic standing at the 

University of Alaska; or"

Page 2 0 , line 17, amended to read:

"tion requiring teaching on a regular basis for at least 50 [60] 
per cent of"

Page 22, commencing on line 15, subsection (C) amended to read:

"(C) [RESIDENT PERSONNEL IN] Any full-time or part-time teacher 
[TEACHING POSITIONS] under the University of Alaska and those full- 
time administrative positions which require ac-uemic standing; all 
administrative positions placed under the system must be approved by 
the administrator;"

0 2 - B 4 L H N O T E : P l o o s o  I n c l u d e  Y o u r  S o c t o l  S e c u r i t y  N u m b o r  I n  A l l  C o r r o s p o r . d o n c o  Si R o q u e t t i



Representative Parr

April 24, 1978

Page 2

Page 25, line 28, add a new section to read:

AS 14.25.220(20)(B) and (38)(C) contained in sec. 22 of 

this Act take effect immediately in accordance with AS 01.10.070(c) 
and 're retroactive to January 1, 1955 only to the extent that they 

apply to part-time teaching positions at the University of Alaska.

If you or any member of your committee have any questions regarding the proposed 
amendments. I will be glad to assist you in any way.

PBA/ms

Attachment

cc: Representative Rudd

Paul B. Arnoldt 
Director

Jim Baldwin 
Bob Van Houte



PROPOSED AMENDMENTS TO 

HOUSE BILL NO. 866

Page 2 , line 21, amended to read:

"reemployed as an [A FULL-TIME OR PART-TIME] active teacher for a period"

Page 5 , line 20, amended to read:

"will be transmitted [BY A SCHOOL DISTRICT] to the administrator at the"

Page 7 , line 8, amended to read:

"of service in the armed forces under this section if credit for that" 

line 29, amended to read:

"completing either of the service requirements in (a)(1), (2) or (3) of this section"

Page 9, delete lines 21, 22, 23 and 24.

line 25, change (c) to (b)

Page 10, line 5, change (d) to (c) 

line 10, change (e) to (d)

Page 11, commencing on line 13, Section (b) amended to read:

"(b) Upon the death of an active member who [HAS NOT RECEIVED A RETIREMENT

BENEFIT AND] meets the conditions specified in (a) of this section, the amount of 

the death benefit is the sum of the following offset, by a ny retirement benefit 

previously received by the member:"

line 18, subsection (3) amended to read:

"(3) $1,000; and [PLUS]"

Then, new subsection (4) added, to read:

"(4) $500 if the deceased member is survived by one or more dependent

children at the time of death."



Page 12, 1ine 29, amended to read:

"four and the benefits [PENSION] will be decreased accordingly; if a dependent"

Page 1 3 , lines 13 and 14, amended to read:

"guardian or dependent children under this section will be paid to those beneficiaries 

described in [ACCORDANCE WITH] sec. 160(a) of this chapter;"

Page 1 4 , line 7, amended to read:

"equal to 50 per cent of the amount the member would have received, based on the" 

line 15, amended to read:

"paid to those beneficiaries described in [ACCORDANCE WITH] sec. 160(a) of this chapter;"

Page 1 5 , line 27, amended to read:

"is making contributions to the system,_[;] or a member making contributions under 

AS 14.20.345;"

Page I B , line 2, amended to read:

"the National Education Association of A laska, or the Regional Resource Centers;" 

line 7, amended to read:

"(17) 'full-time teacher' means a person [TEACHER] occupying a posi-" 

line 14, amended to read:

"member who is on leave of absence a nd not making contributions under AS 1 4 .20.345 

[WITHOUT PAY];"

line 24, amended to read:

"any city, regional educational attendance area or borough school district;"

line 25, sub-section (13) amended to read:

"(13) full time or part-time teaching or full time administrative 

positions which require academic standing at the University of Alaska; or"

Pago 19, line 29, amended to read:

teacher or a certificated full-time person in a position requiring a teach-"



T T W s e a  m s n m f r r s
HOUSE BILL NO. 866 

Page 2 0 , line L», amended to read:

"teacher or certificated full-time person in a position requiring a tf>.ch-"

lines 9 and 10, amended to read:

"(C) a full-time teacher [PERSON OCCUPYING A FULL-TIME POSITION REQUIRING 

ACADEMIC STANDING] in an out-of-state institution of higher learn-" 

line 17, amended to read:

"tion requiring teaching on a regular basis for at least 50 [60] per cent of"

Page 2 2 , line 9, amended to read:

"or secondary teacher, a certificated school nurse or a certificated person in a position"

line 15, subsection (C) amended to read:

"(C) [RESIDENT PERSONNEL IN] Any full-time or part-time teacher 

[TEACHING POSITIONS] under the University of Alaska and those full-time 

administrative positions which require academic standing; all administrative 

positions placed under the system must be approved by the administrator;"

Page 2 3 , line 22, amended to read:

"and 14.25.140 [, 14.25.169, AND 14.25.205] are repealed."

Page 2 5 , line 23, add a new section which amends AS 39.35.680(4) to read:

"(4) "average monthly compensation" means the result obtained by dividing 

the compensation earned by an employee during a considered period by the number of 
months, including fractional months, for which compensation was earned; the 
considered period consists of the three consecutive calendar years during the 

period of credited service which yields the highest average, or if the employee 
does not have three consecutive calendar years, his period of credited service; 

an employee must have at least 1JJ5 [120] days of credited service in the last 

calendar year in order to be used as part of the three consecutive calendar years;"

line 28, add a new section to read:

"AS 14.25.220(20)(B) and (38)(C) contained in sec. 22 of this Act

take effect immediately in accordance with AS 01.10.070(c) and are

■ retroactive to January 1, 1955 only to the extent that they apply to

part-time teaching positions at the University of Alaska."



A p r il 25, 1978

The Honorable Charles H. Parr 
Chairman - House HESS Committee 
Alaska State Legislature

Dear Representative Parr:

Enclosed are two letters of information which state the 

position of the Alaska State Retired Teachers Association 

RE:

1* HB 820 ASRTA Supports

2. HB 866 ASRTA Opposes

Our intent is to provide these positions and information 

for the HESS Committee Members* consideration in connection 

with the Committee’s Hearing, scheduled for April 27, 1978,

Legislative Committee

Alaska State Retired Teachers Association



A p r il 25, 1978
o f

House HESS Committee Members 
Alaska State Legislature

RE: ASRTA Opposition
Dear Mr, Parr, Chairman: to HB 866

Our membership's immediate concern and opposition to HB 866 stems from the 

objectionable features or sections which appear to alter and/or change the 

original, existing statutes related to the following areas:

1. The "scheduled time" when all 4 categories of Retirement Benefits are
to be payable— inclusive of (t) retirement benefit, (2) disability 
benefit, (3 ) survivors' allowance, and (4) spouse's pension,

2. The nature and essence of the retirement benefit as an annuity.

3. The basis for calculating the normal retirement benefit following
a period of disability (membership) service.

See 
HB 866 
Page # 9 
Line 4

RE: #1: HB 866 niters the established schedule, whereby each and all (4)
such benefit payments would now become payable on the last day of the 
(a) initial month and (b) each succeeding month of eligibility— noting 
that in the case of each retiree, the monthly benefit was and now is 
scheduled by the existing statutes to be payable on the 1 at day of the 
month; this preferred schedule and procedure was originally intended and 
ordered for good and sufficient reasons— in keeping with the circumstances 
which should continue to prevail. No fundamentally acceptable reason 
has been given to justify altering this schedule.

To the contrary, there are reasons why the original schedule of payments 
should be met and continued.

Only by assuring every retiree that the retirement benefit will be 
payable on the 1 st da., * the month can every retiree be assured of a 
proper civil and social ’ht to have received during the raontty,of his 
eventual demise his final benefit check which he could'Sc?ua?fy/deceive, 
endorse, and disburse— rather than given to an estate.

%

RE: (#2,X#3,)&(//4) above: (disability benefit/survivors' allowance/spouse's pension)

HB 866 
Page # 10 
Lines 13 *  14

Pago # 13 
Lines 17 & 18

Page # 14 
Linos 19 ft 20

...it also seoms equally clear that the original and existing statutes 
(provisions), which provide that all such benefit payments are to be payable 
on the 1st day of the month, best and most properly meet the needs of those 
persons”(beneficiaries) eligible for those benefits. Eg.,. .the proper 
entitlement of the disabled teacher to the disability bonefit payable on 
the 1st day of the month is already established and acknowledged by the 
State in the case of a Fairbanks TRS retiree (Orval Holmes)— but even more 
importantly, the immediate economic needs of all such beneficiaries and 
especially the surviving 3pouse/wife and dependent children are best met 
only by assuring that the initial benefit payment (and with succeeding 
payments) is scheduled to be made- on the 1 st day of the month.
We are convinced that this was and should be the continued Intent of 

the original and existing statutes.

RE:

HB 866 
Page # 8 
Line 27 ft 28

Page # 10 
lines 10 & 11

Page // 13 
Lines 17 & 18

Page # 14
Lines 18

#2: In addition, HB 866 alters to some degree the nature and essence of
the "retirement benefit" concept— i.e., it tends to disregard the retire­
ment benefit as a form of annuity already earned and entitled, automatic­
ally geared and scheduled'to be payable (in a disconnected series of separate, 
discrete, consecutive monthly intervale of time) on the 13t day of the initial 
month of entitlement and the 1st day:-'of each succeeding month thereafter,
"ad infinitum" subject only to the demise of the retiree.

In contrast with this original intent and purpose, HB 866 interposes the 
term "accrue"— which in this altered context sugge3ts/indicate3 that the 
consideration involved (benefit) may be in a state of being or becoming 
earned— i.e., increasingly, accumulatingly, or possibly even prorated; it 
surely implies that that which was already earned is payable only after 
and at the end of an interval of time— which when coupled with the economic 
needs of retirees and beneficiaries is detrimental!

RE: #3(above): Our attention is being drawn to an increasing number of Fairbanks- 
area TRS retirees who believe that their normal retirement benefit calcula­
tions were adversely and unfairly affected by prior periods of disability—  
thru what may be termed "contested" or "specious" interpretations rendered



by the Division of Retirement & Benefits. In addition to the Orval Holmes^fhere 
tentatively appear to be as many as five (5 ) other similar cases (names available 
on request), involving disability periods prior to normal retirement eligibility 
in which the retirees’ eventual normal retirement benefit calculations were adverse­
ly affected by the Division's/Administration’s specious rulings which were rendered 
in disregard of logical and literal interpretations of the original TRS statutes, 
as well as the clearly-related and supportive TRS Handbook explanations— all of 
which lent credence to the retirees’ contention that such disability periods need 
not and should not adversely affect the eventual calculations of normal retirement 
benefits.

The crux of the retirees’ concern for this objectionable feature rests with two 
sections in HB 866's content— namely (1) page # 8, line 4 in which the existing 
statute’s 10 years' framework (within which the 3 highest salary years are to be 
selected and averaged) is deleted— to become any 3 years— and (2) HB 866's page #16, 
lines If, 12, & 13 by which a year of disability is to be disqualified from the 
calculations for determining the eventual normal retirement benefit amount.

Overall, this change of existing statute provisions is unduly restrictive to the 
detriment of a number of unfortunately disabled members— noting in particular that 
by statute definition, a year of disability does qualify as a bona fide "membership 
year"! It would seem prudent and thoughtful to heed to the expressed retiree 
opposition to this alteration which so clearly coincides with a contested area of 
benefit concern.

For these particular statute provisions (1) to have stood in effect for 18 or 20 
years, (2) to have been supported by seemingly literal and logical interpretations, 
and (3 ) with the clearly supportive TRS Handbook (over time thru 197-0 paragraphs 
of description and explanation— all of these circumstances seem to prompt an 
objective awareness that there is actually a benefit problem needing further atten­
tion and evaluation— pror to change!

Adeqaate investigation and study of the noted, persisting concerns have not run 
their course. And it seems inappropriate and unwise,, meanwhile, to suggest that 
clarifying, clean-up, and/or housekeeping need3 will justify such alterations as 
proposed in the midst of this unsettled situation.

In conclusion, while noting there are some commendable areas of change in HB 866, 

because of the sensitive areas which are objectionable aB noted herein, our position 

is one of opposition to HB 866 in its original form. I respectfully suggest • B B S ' S  

HB 866 in its original form is not warranted unless the Committee is fully satis­

fied that the retirees’ objections are either (1) baseless or (2) satisfied and/or 

dispelled.

I also suggest that unless those sections which cause valid concerns among TRS 

retirees can be satisfactorily resolved, then possibly this measure might well be 

postponed for future consideration, porhaps in 1979, when further and better 

ccnolusions can bo achieved. Meanwhile, I thank you for having given your attention 

and consideration to these expressions which represent the ASRTA Membership's 

position on the issues related to HB 866.

Respectfully, ,

cc Mary Carle, President ./ Stanley M. Knedlik, Chairman - Legislative
ASRTA Committees

Catherine Lareon, Pre.idont Jla3ka state Ratlred Teaoher, A3Boolatlon

C'ntral Alaska Retired Teachers Association



HB 866 

Proposed Changes

Page 5 Line 20 
Page 7 Line 8 

Line 29 
Page 9 Line 21- 
Page 11 line 17

Page 12 Line 29 
Page 13 Line 13

delete (by a school district.) 
after for add "that"
change by adding after in (a 1), (a 2),(or a 3) of this 

24 delete all of (b)
(1) the member.4 mandatory contribution account;
(2) $100 times the years of membership service;
(3) $1,000
(4) $500 if the deceased member is survived by one or more dependent 

children at the time of death.
(pension) to benefits
after "children" add under this section will be paid 
after "paid" add to those bcneficaries described in Sec. 
delete (in accordance with sec.)

Page 14 Line 22-23 add (d) However benefits under sections 162 and 164 shall be paid to a 
surviving spouse in addition to those benefits the member 
is entitled to receive as a result of membership in the 
retirement system

Page 15 Line 27 after system; add or a member who is on leave of absence and is making 
contributiors as provided under A.S. 14.20.345.

Page 16 Line 25 (8) add after Alaska, (BIA teachers under this section may claim partial
years service credit under (40) of this section) .

Page 18 Line 2 add NFA of Alaska
Line 13-14 delete (without pay)
Line 24 add after "city", R.E.A.A.

Page 20 Line 4 
Line 5 
Line 6 
Line 16

delete (certificated)
after teacher delete (balance of line), 
delete all language up to) in on approved
new language for section 26 "part-time teacher" means a teacher occupying

a position requiring teaching on a regular basi 
for at least 60 percent of the normal work 
week at a higher eduction teaching assignment 
or in grades K thru 12 on a regular basis 
for part of the normal and customary work 
period per day or week or month at a particular 
teaching assignment, excluding teaching as an 
assistant or graduate assistant, or teaching 
on a substitute, temporary or per diem basis;

Page 22 Line 9 add certificated school nurse

P a g e  2 3 L i n e  2 0 d e l e t e  ( 1 4 . 2 0 . 2 0 5
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A L A S K A  S T A T E  R E T I R E D  T E A C H E R S  A S S O C I A T I O N

1036 Beech Lane 
A nchorage ,  A l a s k a ,  99501 
A p r i l  l k ,  1978

C om m iss ioner  B. B. A l l e n  
D ep ar tm en t  o f  A d m i n i s t r a t i o n  
Pouch C
J u n e a u ,  A la sk a  99811 

Dear  Com m iss ioner  A l l e n :

L e g i s l a t i o n  h a s  been  i n t r o d u c e d  (HB 866) which would change 
t h e  c u r r e n t  TRS s t a t u t e  w i th  r e s p e c t  to  th e  a c c r u a l  and payment o f  
t e a c h e r  p e n s i o n s ,  d i s a b i l i t y  b e n e f i t s ,  s u r v i v o r ' s  b e n e f i t s ,  and 
s p o u s e ' s  p e n s i o n s .

C u r r e n t  law  s t a t e s  t h a t  t h e s e  payments  a r e  PAYABLE th e  f i r s t  
day o f  t h e  month commencing w i th  t h e  month t h a t  th e  p e r s o n  i s  a p p o i n t e d  
(becom es  e l i g i b l e )  f o r  t h e  paym ent .  As you p r o b a b l y  a r e  aw are ,  t h i s  
p r a c t i c e  h a s  n o t  been f o l lo w e d  a t  any t ime ( t o  my knowledge)  i n  t h e  
p a s t .  One p e r s o n  sued t h e  s t a t e  and was u p h e ld  i n  h i s  c o n t e n t i o n  t h a t  
he had been b e h in d  i n  a  payment  o f  a  d i s a b i l i t y  b e n e f i t ,  and th e  s t a t e  
was f o r c e d  to  make up one payment w i th  i n t e r e s t .

We b e l i e v e  i t  i s  i n  th e  b e s t  i n t e r e s t s  o f  a l l  r e t i r e e s ,  
d i s a b l e d  t e a c h e r s ,  s u r v i v o r s  and s p o u s e s  o f  d e c e a s e d  members t h a t  
t h e  law NOT be chan ged ,  b u t  t h a t  i n s t e a d  th e  p r a c t i c e  o f  p a y in g  a t  
t h e  end o f  t h e  month be d i s c o n t i n u e d .

I n  o r d e r  to a c c o m p l i s h  t h i s ,  we r e s p e c t f u l l y  p ro p o s e  t h a t  t h e  
i n i t i a l  payment which sh o u ld  have been  r e c e i v e d  on t h e  f i r s t  day o f  
t h e  f i r s t  month o f  r e t i r e m e n t  ( o r  a s  soon a s  was p r a c t i c a b l e  a f t e r  
t h e  e l i g i b i l i t y  was e s t a b l i s h e d )  be p a id  to a l l  p e r s o n s  e l i g i b l e .
Then each  p e rs o n  would be b ro u g h t  up to  d a t e ,  and th e  p a y r o l l  method 
w i th  t h e  w a r r a n t s  d a te d  f o r  t h e  f i r s t  o f  th e  month cou ld  be c o n t i n u e d  
a s  i n  th e  p a s t .

The q u e s t i o n  h a s  a r i s e n  a s  t o  i n t e r e s t  on th e  o b l i g a t i o n  which 
t h e  s t a t e  had i n  d e l a y i n g  th e  i n i t i a l  payment f o r  i t s  own c o n v e n i e n c e .  
A good c a s e  m ig h t  be a rg u e d  t h a t  one month i n t e r e s t  o n ly  i s  t h e  max­
imum amount t h a t  any r e t i r e e  ( o r  o t h e r  e l i g i b l e  p e r s o n )  i s  e n t i t l e d  
t o .  No one wan ts  to a d v o c a t e  a p o l i c y  which would p l a c e  an undue 
b u rden  on the  TRS sy s te m .

The members o f  t h i s  o r g a n i z a t i o n  u r g e  t h a t  you c o n s i d e r  t h i s  
change  i n  a d m i n i s t r a t i o n  o f  th e  TRS to b r i n g  p r a c t i c e  i n t o  c o n f o r m i ty  
w i th  t h e  l aw .  I t  i s  o u r  b e l i e f  t h a t  t h e  l a w f u l  method i s  one which 
r e l i e v e s  p o s s i b l e  h a r d s h i p s  ( i n  t h e  c a s e  o f  d i s a b i l i t y  and s u r v i v o r ' s  
b e n e f i t s )  and a l s o  makes p o s s i b l e  t h e  d i s p o s a l  o f  o n e ' s  l a s t  p e n s i o n  
check  b e f o r e  h i s  d e a t h ,  i n s t e a d  o f  by th e  a d m i n i s t r a t o r  o f  th e  e s t a t e  
o f  th e  d e ce ase d  member.

Very t r u l y  y o u r s ,

P r c s i d o n  t
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A p r i l  10 ,  1973

Dear  R e p r e s e n t a t i v e  P a r r :

O 00 Urij.
I t  i s  my u n d e r s t a n d i n g  t h a t  h e a r i n g s  on HB 6 6 0 ,6 3 6 ,  723 ,  820,

83-1 ,  and 366 a r e  b e in g  s c h e d u l e d  f o r  A p r i l  11 and 13.  I  v/ould l i k e
t o  t e s t i f y  i n  th e  d e l i b e r a t i o n s  on t h o s e  b i l l s ,  and b e c a u s e  I  c a n n o t  be
p h y s i c a l l y  p r e s e n t  m  
a s  p a r t  o f  t h e  r e c o r d

J u n e a u ,  v/oul y ou .  'p l e a s e  c o n s i d e r  t h e s e  r em a rk s  
i n  t h o s e  h e a r i n g s ?

We s u p p o r t  b o th  HB 660 and 6 3 6 .

Two o t h e r  b i l l s  i n  p a r t i c u l a r  demand comment. IIB 820 we would 
hope  would be a  means to  p r o v i d e  t h e  n e c e s s a r y  amounts  to a s s i s t  t h e  
sy s te m  to  p r o v i d e  p o s t  r e t i r e m e n t  p e n s i o n  a d j u s t m e n t s  when th e  c o s t  o f  
l i v i n g  w a r r a n t s  i t  . I n  l i e u  o f  any b e t t e r  p l a n ,  and b e c a u s e  o f  t h e  
r e p e a t e d  p rob lem s  f o r  fu n d in g  t h i s  n e c e s s a r y  a d j u s t m e n t ,  we s u p p o r t  HB 
and wo u r g e  y o u r  c o m m it tee  to  do so .

820

IIB 866 c o n t a i n s  23 s e c t i o n s  i n  a s  many p a g e s  which a p p ly  to  t h e  
T e a c h e r s  R e t i r e m e n t  Sys tem . While  some o f  i t  may he c l a r i f i c a t i o n ,  t h e r e  
i s  a  g r e a t  deed o f  m a t e r i a l  i n  t h i s  b i l l  which we f e e l  n e e d s  f u r t h e r  s t u d y  
and r e v i e w  b e f o r e  i t  i s  e n a c t e d  i n t o  law .

I n  p a r t i c u l a r  we t a k e  i s s u e  w i th  S e c t i o n  1 3 ( h ) ( P a g e  7 - 9 ) ,  i n  
which t h e  a p p a r e n t  p u r p o s e  o f  t h e  change  i n  th e  law  i s  to  c a u s e  i t  to  
conform to  c u r r e n t  p r a c t i c e s .  The law u n d e r  which we c u r r e n t l y  o p e r a t e  
s t a t e s  t h a t  the  p e n s i o n  paym en ts  a r e  p a y a b l e  on t h e  f i r s t  day o f  th e  
month,  and we t a k e  t h a t  to  mean due a t  t h a t  t im e .  T h i s  p r a c t i c e  h as  
n o t  been  fo l lo w e d  by th e  a d m i n i s t r a t i o n  and we b e l i e v e  i t  i s  t ime t h a t  
we r e q u e s t  t h a t  t h e  d e p a r t m e n t  conform to  th e  law  a l r e a d y  on the  books and 
pay  o u r  p e n s i o n s  i n  t h a t  m anner .  No d o u b t  the  o r i g i n a l  i n t e n t  o f  t h e  law 
a s  w r i t t e n  was to  make i t  p o s s i b l e  f o r  t h e  p e n s i o n e r  to  s u r v i v e  e c o n o m ic a l ly  
f o r  a n o t h e r  month and to  r e c e i v e  h i s  f i n a l  payment b e f o r e  h i s  d e m ise .
Remarks a b o u t  p e n s i o n  paym en ts  a l s o  a p p ly  to  p r o v i s i o n s  f o r  d i s a b i l i t y  
b e n e f i t s ,  s u r v i v o r s  b e n e f i t s  and spo u ses*  p e n s i o n .  The c u r r e n t  law  s t a t e s  
t h a t  th e y  a r e  p a y a b l e  on th e  f i r s t  o f  t h e  month i n  which th e  p e r s o n  
becomes e l i g i b l e .

Dr J Cloyd Miller 
President, NR1A

Alice Vonlondingham 
President AARP

Cyril F Brickfield 
Executive Director

National Headquarters: 1909 K Street, N W  Washington. D. C. 20049 (202) 872-4700
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( c o n t )  S u b j e c t  HB 066

We i n t e n d  to  r e q u e s t  t h e  d e p a r t m e n t  o f  a d m i n i s t r a t i o n  to  
m odify  t h e i r  c u r r e n t  p r a c t i c e  and a d o p t  t h e  l a w f u l  o n e .  The p ro b lem s  n o te d  
i n  t h e  p r e c e d i n g  p a r a g r a p h  a r e  o f  i m p o r t a n c e  to  m ost  o f  t h e  r e t i r e e s ,  
b u t  o t h e r  p ro b lem s  v/e f i n d  i n  t h i s  law  r e l a t e  to  " s u r v i v o r ' s  a l l o w a n c e s "  
to  be p a y a b l e  o n ly  a f t e r :  a  5 y e a r s  r e q u i r e d  c o n t r i b u t i o n  ( p r e v i o u s l y  
one y e a r )  and t h e  method o f  com put ing  t h e  norm al  r e t i r e m e n t  when a 
p e r s o n  r e a c h e s  t h e  r e q u i r e d  age  f o r  i t  a f t e r  he o r  sh e  h a s  b e en  on a 
d i s a b i l i t y  p e n s i o n .  The p u r p o s e  o f  t h i s  b i l l  i s  to  c o d i f y  t h e  e x i s t i n g  
p r a c t i c e ,  which we b e l i e v e  u n f a i r l y  p e n a l i z e s  t h e  p e r s o n  who h a s  been  
f o r c e d  i n t o  d i s a b i l i t y  r e t i r e m e n t .

U n le s s  t h e  s e c t i o n s  which r e f e r  to  t h e s e  p ro b le m s  a r e  o m i t t e d  
o r  changed  s u b s t a n t i a l l y  we would o pp o se  t h e  p a s s a g e  o f  HB 866.

member o f  t h e  J o i n t  S t a t e  NRTA-AARP L e g i s l a t i v e  Board and a s  t h e  P r e s i d e n t  
o f  t h e  A l a s k a  S t a t e  R e t i r e d  T e a c h e r s  A s s o c i a t i o n .

R e s p e c t f u l l y  y o u r s

Mary E. C a r l e  
V ic e -C h a i rm a n
A l a s k a  J o i n t  S t a t e  L e g i s l a t i v e  Committee

Dr J. Cloyd Miller 
Resident, NRTA

Alice VonLondlnghom 
Resident. AARP

Cyril F Brickfield 
Executive Director

Notional Headquarters: 1909 K Street. N.W., Washington, D C. 20049(202)672-4700



Legislative Board of Retirement Benefits analysis and recommendations
on:

House B il l No. 866
The board endorses the attached fiscal note as its fiscal analysis of HB 866. y

Three members of the board recommend that HB 866 do pass; two members recommend that i t  do not pass; and two members were absent.
The two members who recommended "do not pass" did so because of their concern with what they perceived as substantive changes in the areas of payment dates and survivors allowance e lig ib i l i ty  requirements.
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J i l S C A I ^ J V O T L

I .  R E Q U E S T
D i l l / R e s o l u t i o n  N o . _____________ |IB_866______ •_______________________________
T i t l e  M . ACT RE IAT1KG TO 1FA C I I1RS1 A!lt) I 'U B L IC LHPLOYLKS1 RE I  lR fM EHT
R e q u e s t e d  b y _________________________________________________________________________________ . D a t e _____

l i l t  LEGISLATURE OF THE SFATE OF ALASKA
TENTH LEGISLATURE

I I .  F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  A d m i n i s t r a t i o n  - D i v i s i o n  o f  R e t i r e m e n t  a n d  D e n e f i t s  
P r o g r a m  C a t e g o r y  A f f e c t e d  R e t i r e m e n t  a n d  B e n e f i t s  ( TRS )_________________________
B u d g e t  R e q u e s t  U n i t ( s )  A f f e c t e d  T p . a r h e r s 1 R e t W m p q t  S y s t e m

E X P E N D I T U R E S  ( T h o u s a n d s o f  D o l l a r s )  

F Y  78 ' F Y 7 9 F Y  SO F Y  81 F Y  82 F Y  83
100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 F O U I I ’M E N T
600 L A N D  k  S T R U C T U R E S •
700 G R A N T S .  C L A IM S .  E T C . 21 .4 23 .6 25 .9 28 .5 31 .3
TOO RFN 'FF ITS 4 . 3 5,4 5 .9 6 .5 7 .2

T O T A L -0- 26 .3 28 .9 31 .8 35 .0 38 .5

F U N D IN G  ( T h o u s a n d s  o f  D o l l a r s )

C E N T R A L  F U N D 26 .3 28 .9 31 .8 35 .0 38 .5
F E D E R A L  l U N D S
O T H E R  ( S p e c i f y )

P O S IT IO N S  NODE

J31UJME__________
P A R T  T I M E ________________
T E M P O R A R Y ________________

I I I .  A N A L Y S I S  (Sec F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )
1 .  F i s c a l  i m p a c t  o n  t h e  T e a c h e r s ’ R e t i r e m e n t  S y s t e m  d u e  t o  t h e  f o l l o w i n g :

a. R e m o v e s  t h e  "55 y e a r s  o l d "  a g e  r e q u i r e m e n t  b e f o r e  a  s p o u s e ' s  p e n s i o n  c a n  h e  p a i d .
1 4 .2 5 .1 6 4 ( b ) .

b .  P r o v i d e s  a  b e n e f i t  f o r  a  s u r v i v i n g  s p o u s e  w i t h  m i n o r  c h i l d r e n  w h o s e  s p o u s e  w a s
o n  d e f e r r e d  v e s t e d  s t a t u s .  1 4 .2 5 .1 6 2 ( a ) .

c .  I n c r e a s e s  f r o m  752 t o  1002 t h e  b e n e f i t  f o r  t h e  b e n e f i c i a r y  o f  a  t e a c h e r  r e c e i v i n g
a  d i s a b i l i t y  b e n e f i t  w h o  d i e s .  1 4 .2 5 .1 6 2 ( d ) .

2 .  I n c r e a s e  i n  c o m b i n e d  IR S  S t a i r ;  m a t c h  a n d  d i s t r i c t  c o n t r i b u t i o n  r a t e  w o u l d  b e  .022 o f
c o v e r e d  p a y r o l l  e a c h  y e a r  b a s e d  o n  a n  e s t i m a t e d  F Y 79 c o v e r e d  l f !5  p a y r o l l  o f  $214,000,000 
i n c r e a s i n g  a t  102 a n n u a l l y .

3 .  A d m i n i s t r a t i v e  c o s t s  a s  a t t a c h e d .

I V .  D ATE .  . . . H a r x h  30 .. .  1378____________ P R E P A R E D  B Y  P a u l  . . D . J l r n o l t L t ---------------------------------
A G E N C Y ____________D iv is io n  af_Rcl.ir.eincnt_and.Jlcnc£.i.ts.—

Original: legislative Finance P H O N E  465."A46f)______________
cc: Iludr.et and Management

Prime Sponsor (Eirst legislator Named) Rules C om m ittee by R equest o f  th e  G o vern o r  
O ff ic e  o f  th e  G overnor (K e i th  S p ec k in g )

33-001 (R e v .  12/17)



ATTACHMENT
I •’

ASSUMPTIONS:

B ill/R eso lu tion  No. [IB 356

1 .  E s t i m a t e d  F Y 7 9  P a y r o l l  ( T o t a l  S y s t e m )  =  $ 2 1 4 , 0 0 0 , 0 0 0
2 .  S t a t e  C o n t r i b u t i o n  R a t e  t o  F u n d  B i l l  =  .01%
3 .  S t a t e  T R S  M a t c h i n g  R a t e  t o  F u n d  B i l l  =  .01%
4 .  S c h o o l  D i s t r i c t  R a t e  t o  F u n d  B i l l  =  .01%

C O S T  A N A L Y S I S :

E m p l o y e r

1 .  D e p a r t m e n t  o f  E d u c a t i o n
2 .  U n i v e r s i t y  o f  A l a s k a

P a y r o l  1' . R a t e

$ 5 , 8 0 0 , 0 0 0  X  .01%
$ 4 3 , 5 0 0 , 0 0 0  X  .01%

C o s t

$ 580
$ 4 , 3 5 0  
$  4 , 9 3 0

A p p r o p r i a t i o n

T o  T h e i r  B u d g e t  
T o  T h e i r  B u d g e t

3 .  S t a t e  T R S  M a t c h i n g $ 2 1 4 , 0 0 0 , 0 0 0  X .01% $ 2 1 , 4 0 0  ' i o  T R S  M a t c h

4 .  S t a t e  T R S  R e g u l a r  B u d g e t :  
P e r s o n a l  S e r v i c e s  
T r a v e l  - •  .
C o n t r a c t u a l
E q u i p m e n t

C O S T  TO  S T A T E  I N  F Y 7 9

$ -0- 
$ -0- 
$ -0- 
$ -o-

$ 2 6 , 3 3 0

• 5 .  A l l  S c h o o l  D i s t r i c t s  $ 1 6 4 , 7 0 0 , 0 0 0  X  .01% $ 1 6 , 4 7 0

T O T A L  C O S T  I N  FY 7 9  ■ $ 4 2 . 8 0 0

j

R E M A R K S :

T o  P e r s o n a l  S e r v i c e s  
T o  T r a v e l  
T o  C o n t r a c t u a l  
T o  E q u i p m e n t



S E C T I O N - B Y - S E C T I O N  A N A L Y S I S  -  H B  8 6 6

S e c t i o n  1 .  P U R P O S E  A N D  E F F E C T I V E  D A T E .  -  ( N e w  s e c t i o n  a d d e d )

S e c t i o n  2 .  A D M I N I S T R A T O R .  ( N e w  s e c t i o n  a d d e d )  D e s i g n a t e s  t h e  d i r e c t o r  
o f  r e t i r e m e n t  a n d  b e n e f i t s  a s  e l i g i b l e  t o  s e r v e  a s  a d m i n i s t r a t o r  o f  T R S .

S e c t i o n  3 .  D U T I E S  O F  T H E  A D M I N I S T R A T O R .  ( E x i s t i n g  s e c t i o n  a m e n d e d )
I n s e r t s  t h e  t e r m  " b e n e f i t s "  i n  p l a c e  o f  t h e  t e r m  " s a l a r y . "  A d d s  t h e  
d u t y  t o  s e r v e  a s  s e c r e t a r y  t o  t h e  T e a c h e r ' s  R e t i r e m e n t  B o a r d  ( b u t  d o e s  
n o t  s p e c i f y  w h e t h e r  t h e  a d m i n i s t r a t o r  i s  a  v o t i n g  m e m b e r ) .

S e c t i o n  4 .  T E A C H E R ' S  R E T I R E M E N T  B O A R D .  ( E x i s t i n g  s e c t i o n  a m e n d e d )
P r o v i d e s  t h a t  a n  e m p l o y e r ,  m e m b e r ,  o r  a n n u i t a n t  ( r e t i r e d  p e r s o n )  m a y  
r e q u e s t  h e a r i n g s  t o  a p p e a l  d e c i s i o n s  o f  t h e  a d m i n i s t r a t o r .

S e c t i o n  5 .  R E E M P L O Y M E N T  O F  R E T I R E D  M E M B E R S .  ( N e w  s e c t i o n  a d d e d )  A  
r e t i r e d  t e a c h e r  w h o  b e c o m e s  r e e m p l o y e d  a s  a  t e a c h e r  i s  i n e l i g i b l e  t o  
r e c e i v e  r e t i r e m e n t  p a y m e n t s  d u r i n g  t h a t  p e r i o d  o f  r e e m p l o y m e n t .  T h e  
i n e l i g i b i l i t y  c o n t i n u e s  t h r o u g h o u t  t h e  e n t i r e  s c h o o l  y e a r  e v e n  t h o u g h  
t h e  p r e v i o u s l y  r e t i r e d  t e a c h e r  w o r k e d  p a r t - t i m e .

S e c t i o n  6 .  A S  1 4 . 2 5 . 0 6 0 ( a )  i s  a m e n d e d  b y  i n s e r t i n g  t h e  t e r m  " c r e d i t e d "  
i n  p l a c e  o f  " c r e d i t a b l e . "

S e c t i o n  7 .  A S  1 4 . 2 5 . 0 6 0 ( b )  n a m e  a m e n d m e n t  a s  i n  s e c t i o n  6 a b o v e .

S e c t i o n  8 .  A S  1 4 . 2 5 . 0 6 1 ( a )  i s  a m e n d e d  b y  i n s e r t i n g  t h e  w o r d  " r e t r o a c t i v e "  
i n  p l a c e  o f  t h e  w o r d  " c r e d i t a b l e . "  T h e  b i l l  d o e s  n o t  c o n t a i n  a  d e f i n i t i o n  
o f  t h e  r e s u l t i n g  n e w  t e r m ,  " r e t r o a c t i v e  s e r v i c e . "  I t  w o u l d  b e  c l e a r e r  
i f  t h e  w o r d  " c r e d i t a b l e "  a p p e a r i n g  o n  p .  4 ,  l i n e s  1 3 ,  17  a n d  1 8  w a s  

, c h a n g e d  t o  r e a d  " c r e d i t e d "  i n s t e a d  o f  d e l e t e d .  N o w ,  i t  c o u l d  p o s s i b l y
b e  a r g u e d  t h a t  r e t r o a c t i v e  s e r v i c e  i n c l u d e s  n o n c r e d i t e d  s e r v i c e .

S e c t i o n  9 .  A S  1 4 . 2 5 . 0 6 1 ( b )  i s  a m e n d e d  b y  d e l e t i n g  t h e  t e r m  " c r e d i t a b l e "  
a n d  i n s e r t i n g  t h e  t e r m  " r e t r o a c t i v e . "  T h i s  a m e n d m e n t  s e e m s  i n a p p r o p r i a t e .
T h e  p r o p e r  a m e n d m e n t  w o u l d  b e  t o  i n s e r t  t h e  t e r m  " c r e d i t e d "  i n  p l a c e  o f  
t h e  t e r m  " c r e d i t a b l e . "

S e c t i o n  1 0 .  P A Y M E N T  O F  I N D E B T E D N E S S .  ( N e w  s e c t i o n  a d d e d )  ( a )  P r o v i d e s  
t h a t  a  m e m b e r  m a y  r e p a y  a n  i n d e b t e d n e s s  d u e  t o  t h e  s y s t e m  f o r  p a s t  

; s e r v i c e  f o r  w h i c h  c o n t r i b u t i o n s  w e r e  n o t  m a d e  o n l y  i f  h e  h a s  a  b a l a n c e
i n  h i s  r e t i r e m e n t  a c c o u n t  o r  i f  h e  i s  r e e m p l o y e d  b y  a  c o v e r e d  e m p l o y e r .
H i s  p a y m e n t s  a r e  f i r s t  c r e d i t e d  a g a i n s t  i n t e r e s t  d u e  a n d  u p o n  r e p a y m e n t  
o f  i n t e r e s t ,  t h e n  u p o n  p r i n c i p a l  d u e .

( b )  I f  a  m e m b e r  h a s  a n  i n d e b t e d n e s s  t o  t h e  s y s t e m  a t  t h e  t i m e  h e  a p p l i e s  
f o r  r e t i r e m e n t ,  h e  m u s t  s e l e c t  a n  o p t i o n a l  p l a n  t o  p a y  b a c k  t h e  i n d e b t e d n e s s .

O p t i o n  1 .  ( T h i s  o p t i o n  i s  r e v o c a b l e . )  W i t h h o l d  r e t i r e m e n t  b e n e f i t s  
u n t i l  t h e  a m o u n t  o f  i n d e b t e d n e s s  e q u a l s  t h e  a m o u n t  o f  w i t h h e l d  
b e n e f i t s .  ( H B  8 6 6  u n c l e a r  w h e t h e r  t h e  w i t h h e l d  b e n e f i t s  a r e  t o



b e  c o m p u t e d  o n  t h e  b a s i s  o f  c r e d i t e d  s e r v i c e  f o r  w h i c h  a n  i n d e b t e d n e s s  
i s  o w i n g  o r  o n l y  o n  " p a i d - u p "  c r e d i t e d  s e r v i c e . ) ;  o r

O p t i o n  2 .  ( T h i s  o p t i o n  i s  i r r e v o c a b l e . )  C a n c e l  t h e  i n d e b t e d n e s s  
a n d  a c c e p t  a  m o n t h l y  r e t i r e m e n t  b e n e f i t  r e d u c e d  b y  a n  a m o u n t  n e c e s s a r y  
t o  r e p a y  t h e  b e n e f i t  o v e r  t h e  e x p e c t e d  l i f e  o f  t h e  r e t i r e d  m e m b e r .

S e c t i o n  1 1 .  T R A N S M I T T A L  O F  C O N T R I B U T I O N S .  ( E x i s t i n g  s e c t i o n  a m e n d e d )
A d d s  a  p e n a l t y  f o r  a n  e m p l o y e r ' s  ( s c h o o l  d i s t r i c t )  f a i l u r e  t o  s e n d  i t s  
c o n t r i b u t i o n  t o  t h e  s y s t e m  w i t h i n  1 5  d a y s  a f t e r  p a y  d a y .  U n d e r  e x i s t i n g  
l a w ,  d e l i n q u e n t  e m p l o y e r  c o n t r i b u t i o n s  a r e  d e d u c t e d  f r o m  f u n d s  u n d e r  t h e  
c o n t r o l  o f  t h e  D e p a r t m e n t  o f  E d u c a t i o n  a n d  a l l o c a t e d  f o r  p a y m e n t  t o  t h e  
e m p l o y e r .  T h i s  s e t - o f f  a g a i n s t  p u b l i c  f u n d s  w o u l d  s t i l l  b e  a v a i l a b l e  
a f t e r  e n a c t m e n t  o f  H B  8 6 6  b u t  a s  a n  a l t e r n a t e  r e m e d y  o n l y .  T h e  p e n a l t y  
a p p a r e n t l y  d o e s  n o t  a p p l y  t o  d e l i n q u e n t  e m p l o y e r  c o n t r i b u t i o n s  o w e d  b y  
t h e  U n i v e r s i t y  o f  A l a s k a  b u t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  m a y  w i t h h o l d  
a p p r o p r i a t e d  f u n d s  d e s i g n a t e d  f o r  a l l o c a t i o n  t o  t h e  U n i v e r s i t y  a n d  
d i s b u r s e  t h e m  t o  t h e  a d m i n i s t r a t o r  f o r  p a y m e n t  i n t o  t h e  s y s t e m .  U n d e r  
e x i s t i n g  l a w ,  t h i s  s e t - o f f  r e m e d y  a g a i n s t  t h e  U n i v e r s i t y  i s  m a n d a t o r y ;  
h o w e v e r ,  a f t e r  e n a c t m e n t  o f  H B  8 6 6 ,  t h e  r e m e d y  m a y  b e  u s e d  a t  t h e  d i s c r e t i o n  
o f  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .

S e c t i o n  1 2 .  C R E D I T  F O R  S E R V I C E .  ( E x i s t i n g  s e c t i o n  a m e n d e d )  F r o v i d e s  
t h a t  c r e d i t  m a y  n o t  b e  g i v e n  u n d e r  T R S  f o r  m i l i t a r y  s e r v i c e  a l r e a d y  
c r e d i t e d  u n d e r  P E R S .  L i m i t s  t h e  t o t a l  a m o u n t  o f  m i l i t a r y  s e r v i c e  t h a t  
m a y  b e c o m e  c r e d i t e d  s e r v i c e  f o r  a  r e t i r e e  w h o  i s  e n t i t l e d  t o  b e n e f i t s  
u n d e r  P E R S  a n d  T R S  t o  f i v e  y e a r s .  ( T o  a c h i e v e  c l a r i t y ,  I  r e c o m m e n d  t h e  
i n s e r t i o n  o f  t h e  w o r d  " t h a t "  o n  P .  7 ,  l i n e  8 a f t e r  t h e  w o r d  " f o r . " )

S e c t i o n  1 3 .  R E T I R E M E N T  B E N E F I T S .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  r e -  
e n r c t e d )  ( a )  N o r m a l  r e t i r e m e n t  v e s t i n g .  E x i s t i n g  l a w  i s  r e s t a t e d  
w i t h o u t  a  c h a n g e  i n  s u b s t a n c e .

( b )  E a r l y  r e t i r e m e n t  v e s t i n g .  E i t h e r  a  b r o a d e n i n g  o f  t h e  s i t u a t i o n s  
w h i c h  p e r m i t  e a r l y  r e t i r e m e n t  i s  i n t e n d e d  o r  t h e  d r a f t e r s  o f  H B  8 6 6  h a v e  
c o m m i t t e d  a  t y p o g r a p h i c a l  e r r o r  a p p e a r i n g  o n  p .  7 ,  l i n e  2 9 .  U n d e r  
H B  8 6 6 ,  a s  d r a f t e d ,  e a r l y  r e t i r e m e n t  m a y  o c c u r  w h e n  t h e  m e m b e r  a t t a i n s  
5 0  y e a r s  o f  a g e  a n d  h a s :

( 1 )  a t  l e a s t  1 5  y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t  f i v e  
o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ,  f o r  a  m e m b e r  f i r s t  h i r e d  
b e f o r e  J u l y  1 ,  1 9 7 5 ,  a n d  h a s  a t t a i n e d  t h e  a g e  o f  5 5  y e a r s ;

( 2 )  a t  l e a s t  e i g h t  y e a r s  o f  m e m b e r s h i p  s e r v i c e  a n d  h a s  
a t t a i n e d  t h e  a g e  o f  5 5  y e a r s ;  *

( 3 )  a t  l e a s t  f i v e  y e a r s  o f  m e m b e r s h i p  s e r v i c e  a n d  a t  
l e a s t  t h r e e  y e a r s  o f  A l a s k a  B I A  s e r v i c e  a n d  h a s  a t t a i n e d  t h e  a g e  o f  
5 5 ;

( A )  a t  l e a s t  2 5  y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t  f i v e  
o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  s e r v i c e ;
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( 5 )  a t  l e a s t  2 0  y e a r s  o f  m e m b e r s h i p  s e r v i c e ;  o ’ -

( 6 )  a t  l e a s t  2 0  y e a r s  o f  c o m b i n e d  m e m b e r s h i p  s e r v i c e  a n d
A l a s k a  B I A  s e r v i c e ,  t h e  l a s t  f i v e  o f  w h i c h  h a v e  b e e n  m e m b e r s h i p  
s e r v i c e .

U n d e r  e x i s t i n g  l a w ,  e a r l y  r e t i r e m e n t  m a y  o c c u r  w h e n  t h e  m e m b e r  a t t a i n s  
5 0  y e a r s  o f  a g e  a n d  h a s  m e t  t h e  r e q u i r e m e n t s  s t a t e d  i n  e i t h e r  ( 1 ) ,  ( 2 )  
o r  ( 3 )  a b o v e .  ( S e e  A S  1 4 . 2 5 . 2 2 0 ( 2 4 ) ) .  I n  a d d i t i o n ,  t h e  d e f i n i t i o n  o f  
" e a r l y  r e t i r e m e n t "  c o n t a i n e d  i n  t h e  b i l l  ( s e e  p .  1 7 ,  l i n e  1 9  -  H B  8 6 6 )  
r e s t a t e s  e x i s t i n g  l a w .  A  c o n f l i c t  e x i s t s  i n  H B  8 6 6  a n d  s h o u l d  b e  
r e s o l v e d  b y  t h e  c o m m i t t e e .

( c )  S e t s  t h e  r a t e  o f  a c c r u a l  o f  b e n e f i t s  f o r  r e t i r e d  m e m b e r s  ( 2  p e r  
c e n t  o f  a v e r a g e  b a s e  s a l a r y  p e r  y e a r  o f  c r e d i t e d  s e r v i c e )  b u t  i n c l u d e s  
t w o  c h a n g e s  i n  e x i s t i n g  l a w :

( 1 )  U n d e r  e x i s t i n g  l a w  t h e  a v e r a g e  b a s e  s a l a r y  i s  c o m p u t e d  b y
t a k i n g  t h e  h i g h e s t  3  o f  t h e  l a s t  1 0  y e a r s  o f  m e m b e r s h i p  s e r v i c e .
U n d e r  H B  8 6 6 ,  a  m e m b e r  m a y  a v e r a g e  t h e  h i g h e s t  o f  a n y  t h r e e  y e a r s  
o f  m e m b e r s h i p  s e r v i c e  t o  a r r i v e  a t  h i s  o v e r a g e  b a s e  s a l a r y .

( 2 )  F o r  e a r l y  r e t i r e m e n t  a t  a g e  5 0 ,  u n d e r  e x i s t i n g  l a w  t h e  
a m o u n t  o f  n o r m a l  r e t i r e m e n t  b e n e f i t s  a r e  r e d u c e d  b y  a  f o r m u l u  ( b %  x
m o n t h s  y o u n g e r  t h a n  5 5  x  a m o u n t  o f  b e n e f i t s  d u e  a t  a g e  5 5 ) .  U n d e r
H B  8 6 6 ,  b e n e f i t s  p a y a b l e  a t  e a r l y  r e t i r e m e n t  a r e  " a c t u a r i l y  a d j u s t e d "  
r a t h e r  t h a n  r e d u c e d  b y  a p p l i c a t i o n  o f  t h e  a b o v e - m e n t i o n e d  f o r m u l a .

T h e  i n t e n t  i s  t o  a d j u s t  t h e  b e n e f i t s  t o  e q u a l  t h e  d i f f e r e n c e  i n  
p a y - o u t  c a u s e d  b y  a  m e m b e r  e l e c t i n g  t o  r e t i r e  5  y e a r s  e a r l i e r .  
C o n t r i b u t i o n s ,  b e n e f i t s ,  i n c o m e  o f  t h e  s y s t e m ,  a n d  a g e  o f  r e t i r e e s  
a r c  a l l  c o n s i d e r e d  b y  a c t u a r i e s  i n  d e t e r m i n i n g  w h a t  b e n e f i t s  s h o u l d  
b e  p a y a b l e  u p o n  e a r l y  r e t i r e m e n t .

( d )  I n s e r t s  n e w  l a n g u a g e  w h i c h  p u r p o r t s  t o  l i m i t  t h e  c o m p u t a t i o n  o f  
b e n e f i t s  t o  t h e  a c c r u a l  r a t e  s e t  b y  l a w  a t  t h e  t i m e  o f  a  m e m b e r ' s
r e t i r e m e n t .  T h i s  s u b s e c t i o n  s h o u l d  l i a v c  c r o s s r c f e r e n c e s  t o  s e c .  1 7 7
w h i c h  w o u l d  p e r m i t  a n  i n c r e a s e  i n  a c c r u a l  r a t e s  e n a c t e d  b y  a  l a t e r  
l e g i s l a t u r e  i f  t h e  l a w  e n a c t e d  i s  m a d e  s p e c i f i c a l l y  a p p l i c a b l e  t o  
p e r s o n s  w h o  h a v e  r e t i r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  l e g i s l a t i o n .

( e )  -  ( h )  E x i s t i n g  l a w  i s  r e s t a t e d .

S e c t i o n  1 4 .  D I S A B I L I T Y  B E N E F I T S .  ( E x i s t i n g  s e c t i o n  a m e n d e d )  R e s t a t e s  
a n d  c o n s o l i d a t e s  e x i s t i n g  l a w  u s i n g  n e w  t e r r a s  p r o p o s e d  i n  H B  8 6 6 .  T h e  
r e q u i r e m e n t  t h a t  a  m e m b e r  s e e k i n g  d i s a b i l i t y  b e n e f i t s  s u b m i t  a n  a p p l i c a t i o n  
i s  a d d e d .  ( S e e  p .  9 ,  l i n e  1 5  o f  H B  8 6 6 )  T h i s  a p p l i c a t i o n  r e q u i r e m e n t  
m a y  d e l a y  t h e  i n i t i a l  r e c e i p t  o f  d i s a b i l i t y  b e n e f i t s  i f  t h e  d i s a b l e d  
m e m b e r  i s  l e g a l l y  i n c o m p e t e n t  t o  e x e c u t e  a n  a p p l i c a t i o n ,  i n  w h i c h  c a s e  
g u a r d i a n s h i p  p r o c e e d i n g s  m a y  b e  n e c e s s a r y  b e f o r e  a n  a p p l i c a t i o n  c a n  b e  
s u b m i t t e d  o n  b e h a l f  o f  a n  i n c o m p e t e n t .



S e c t i o n  1 5 .  P O S T  R E T I R E M E N T  P E N S I O N  A D J U S T M E N T .  ( E x i s t i n g  s e c t i o n  
a m e n d e d )  R e s t a t e s  e x i s t i n g  l a w  u s i n g  n e w  t e r m s  p r o p o s e d  i n  H B  8 6 6 .  T h e  
t e r m  " s u r v i v o r ' s  b e n e f i t s "  i s  c r e a t e d  a s  a  r e s u l t  o f  t h e  a m e n d m e n t  o f  
t h i s  s e c t i o n  a n d  s h o u l d  b e  d e f i n e d .  A  f a i l u r e  t o  d e f i n e  t h i s  t e r m  
c r e a t e s  u n c e r t a i n t y  i n  m y  m i n d  a s  t o  w h e t h e r  b o t h  s u r v i v o r ' s  a l l o w a n c e s  
a n d  s p o u s e ' s  p e n s i o n  a r e  c o v e r e d  b y  t h i s  s e c t i o n .

S e c t i o n  1 6 .  D E A T H  B E N E F I T S .  ^ E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  r e e n a c t e d )  
R e s t a t e s  e x i s t i n g  l a w  e x c e p t  t h a t  t h e  a m o u n t  o f  d e a t h  b e n e f i t  f o r  a  
d i s a b l e d  m e m b e r  w h o  h a s  n o t  m a d e  s u p p l e m e n t a l  c o n t r i b u t i o n s  o r  m a d e  
t h o s e  c o n t r i b u t i o n s  f o r  a t  l e a s t  o n e  y e a r  i s  c o m p u t e d  d i f f e r e n t l y .  U p o n  
t h e  d e a t h  o f  t l i a t  d i s a b l e d  m e m b e r ,  t h e  d e a t h  b e n e f i t  w o u l d  b e  a n  a m o u n t  
e q u a l  t o  t h e  s u m  o f :

( 1 )  h i s  a c c u m u l a t e d  c o n t r i b u t i o n s ,  a n d  ( 2 )  $ 1 , 0 0 0 ,  p l u s  
$ 1 0 0  m u l t i p l i e d  b y  t h e  n u m b e r  o f  c o m p l e t e d  s c h o o l  y e a r s  o f  m e m b e r s h i p  
s e r v i c e ,  p l u s  n n  a d d i t i o n a l  s u m  o f  $ 5 0 0  i f  t h e  d e c e a s e d  t e a c h e r  i s  
s u r v i v e d  b y  o n e  o r  m o r e  m i n o r  c h i l d r e n  a t  t h e  t i m e  o f  h i s  d e a t h .
( T h e  a m o u n t  p a y a b l e  u n d e r  ( 2 )  m a y  n o t  e x c e e d  $ 3 , 0 0 0 ) .

U n d e r  e x i s t i n g  l a w ,  t h e  a f o r e m e n t i o n e d  s u m  m u s t  b e  r e d u c e d  b y  t h e  a m o u n t  
o f  a n y  r e t i r e m e n t  s a l a r y  p r e v i o u s l y  p a i d  t o  h i m .  ( U s u a l l y  t h i s  a m o u n t  
i s  " z e r o "  s i n c e  d i s a b l e d  t e a c h e r s  u s u a l l y  h a v e  n o t  b e e n  e a r l i e r  r e t i r e d . )

S e c t i o n  1 7 .  S U R V I V O R ' S  A L L O W A N C E . .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  
r e e n a c t e d )  ( a )  A d d s  a  r e q u i r e m e n t  t h a t  r e t i r e d  o r  d e f e r r e d  v e s t e d  
m e m b e r s  p a y  s u p p l e m e n t a l  c o n t r i b u t i o n s  f o r  5 y e a r s  b e f o r e  q u a l i f y i n g  f o r  
c o v e r a g e  u n d e r  s u r v i v o r ' s  a l l o w a n c e  p r o v i s i o n s  w h i l e  a c t i v e  o r  d i s a b l e d  
m e m b e r s  m u s t  p a y  t h o s e  c o n t r i b u t i o n s  f o r  a t  l e a s t  o n e  y e a r .  U n d e r  
e x i s t i n g  l a w ,  a c t i v e  m e m b e r s ,  r e t i r e d  m e m b e r s  a n d  d i s a b l e d  m e m b e r s  a r e  
r e q u i r e d  t o  p a y  s u p p l e m e n t a l  c o n t r i b u t i o n s  f o r  a t  l e a s t  o n e  v e a r .
( D e f e r r e d  v e s t e d  m e m b e r s  a r c  n o t  m e n t i o n e d  u n d e r  e x i s t i n g  l a w  a n d  
p r e s u m a b l y  a  b e n e f i c i a r y  o f  t h a t  p e r s o n  w o u l d  n o t  b e  a n  e l i g i b l e  r e c i p i e n t . )

( b )  I n  t h i s  s u b s e c t i o n ,  e x i s t i n g  l a w  i s  r e s t a t e d .  T h e  u s e  o f  t h e  w o r d  
" p e n s i o n "  o n  p .  1 2 ,  l i n e  2 9  c o n f u s e s  t h e  d i r e c t i o n s  g i v e n  t h e r e  f o r  
r e d u c t i o n  o f  a l l o w a n c e s ;  t h e  w o r d  u s e d  i s  i n c o n s i s t e n t  w i t h  o t h e r  t e r m s  
u s e d  i n  t h e  s e c t i o n .  1 f e e l  t h a t  ( b ) ( 3 )  a p p e a r i n g  o n  p .  1 3 ,  l i n e s  1 0  -  

1 4  o f  H D  8 6 6  i s  p o o r l y  d r a f t e d  a n d  n e e d s  t h e  f o l l o w i n g  r e v i s i o n s :

P a g e  1 3 ,  l i n e  1 3 :  a f t e r  " c h i l d r e n "  i n s e r t  " u n d e r  t h i s  s e c t i o n "  a n d  
a f t e r  " p a i d "  i n s e r t  " t o  t h o s e  b e n e f i c i a r i e s  d e s c r i b e d  i n  s e c .  1 6 0 ( a )  
o f  t h i s  c h a p t e r . "  D e l e t e  t h e  r e m a i n d e r  o f  t h e  s e n t e n c e .

A d d s  l a n g u a g e  w h i c h  p r o h i b i t s  p a y m e n t  o f  s u r v i v o r ' s  a l l o w a n c e s  i f  u '  
s p o u s e ' s  p e n s i o n  i s  b e i n g  p a i d .

S e c t i o n  1 8 .  S P O U S E ' S  P E N S I O N .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  r e e n a c t e d )
( a )  E x i s t i n g  l a w  i s  r e s t a t e d  w i t h o u t  a  c h a n g e  i n  s u b s t a n c e .
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( b ) ( 1 )  T h e  a m o u n t  o f  s p o u s e ' s  p e n s i o n  i s  i n c r e a s e d .  U n d e r  e x i s t i n g  l a w  
a  s p o u s e  i s  e n t i t l e d  t o  5 0  p e r  c e n t  o f  t h e  r e t i r e m e n t  s a l a r y  t h a t  t h e  
d e c e a s e d  s p o u s e  w a s  r e c e i v i n g  o r  w o u l d  h a v e  r e c e i v e d  a t  t h e  t i m e  o f  
d e a t h .  U n d e r  H B  3 6 6  t h e  s p o u s e  o f  a  r e t i r e e  r e c e i v e s  5 0  p e r  c e n t  o f  t h e  
d e c e a s e d ' s  r e t i r e m e n t  s a l a r y  b u t  i f  t h e  s p o u s e  d i e s  b e f o r e  r e t i r e m e n t  
a n d  i s  e l i g i b l e  f o r  n o r m a l  r e t i r e m e n t  b e n e f i t s  a t  t h e  d a t e  o f  d e a t h ,  t h e  
s u r v i v i n g  s p o u s e  w o u l d  r e c e i v e  1 0 0  p e r  c e n t  o f  t h e  a m o u n t  o f  r e t i r e m e n t  
s a l a r y  t h a t  t h e  d e c e a s e d  s p o u s e  w o u l d  h a v e  b e e n  e l i g i b l e  t o  r e c e i v e  h a d  
h e  r e t i r e d  o n  t h e  d a t e  o f  h i s  d e a t h .

( b ) ( 2 )  R e s t a t e s  e x i s t i n g  l a w  —  b u t  t h a t  p a r a g r a p h  c o u l d  b e  r e d r a f t e d
t o  p e r m i t  e a s i e r  c o m p r e h e n s i o n  b y  d e l e t i n g  a t  p a g e  1 4 ,  l i n e  1 5  ( H B  8 6 6 )  
t h e  w o r d s  " i n  a c c o r d a n c e  w i t h "  a n d  i n s e r t i n g  a f t e r  t h e  w o r d  " p a i d "  t h e  
f o l l o w i n g :  " t o  a  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  d e s c r i b e d  i n . "

( c )  R e s t a t e s  e x i s t i n g  l a w .

* T h i s  s e c t i o n  a s  r e e n a c t e d  d o e s  n o t  i n c l u d e  a  r e f e r e n c e  t o  A S  1 4 . -
2 5 . 1 4 2  -  C o s t  o f  L i v i n g  A l l o w a n c e .  U n d e r  e x i s t i n g  l a v ; ,  A S  1 4 . 2 5 . 1 6 4 ( c )
s p e c i f i c a l l y  p r o v i d e s  t h a t  a  s p o u s e ' s  p e n s i o n  m a y  b e  i n c r e a s e d  w h e n  
t h e  c o s t  o f  l i v i n g  i n c r e a s e s .  I t  i s  a l s o  u n c l e a r  w h e t h e r  a  p o s t -  
r e t i r e m e n t  p e n s i o n  a d j u s t m e n t  u n d e r  A S  1 4 . 2 5 . 1 4 3  w o u l d  a p p l y  t o  a  
s p o u s e ' s  p e n s i o n .  ( S e e  c o m m e n t  t o  s e c t i o n  1 5  a b o v e . )

S e c t i o n  1 9 .  E F F E C T  O F  A M E N D M E N T S .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  
r e e n a c t e d )  ( a )  P r o v i d e s  t h a t  a l l  a m e n d m e n t s  e n a c t e d  a p p l y  o n l y  t o  
f u t u r e  r e t i r e e s  u n l e s s  t h e  a m e n d a t o r y  l e g i s l a t i o n  s p e c i f i c a l l y  s t a t . s  
t h a t  i t  h a s  r e t r o a c t i v e  e f f e c t .

( b )  D e s i g n a t e s  t h e  l a w  a p p l i c a b l e  a t  t h e  d a t e  o f  r e t i r e m e n t  f o r  d e t e r m i n i n g  
m o n t h l y  b e n e f i t s  p a y a b l e .  S i m i l a r  l a n g u a g e  a l s o  a p p e a r s  i n  A S  1 4 . 2 5 . 1 1 0 ( d )  
c o n t a i n e d  i n  s e c t i o n  1 3  o f  H B  8 6 6 .  T h e  i n t e n t  o f  t h i s  s e c t i o n  i s  d i f f i c u l t  
t o  d e t e r m i n e  s i n c e  ( a )  o f  t h i s  s e c t i o n  p e r m i t s  r e t r o a c t i v e  a m e n d m e n t s  
b u t  ( b )  s e e m s  t o  p r o h i b i t  r e t r o a c t i v e  a m e n d m e n t s  w h i c h  w o u l d  a f f e c t  t h e  
a m o u n t  o f  m o n t h l y  r e t i r e m e n t  b e n e f i t s  p a y a b l e .

S e c t i o n  2 0 .  E X E M P T I O N  F R O M  T A X A T I O N  A N D  P R O C E S S .  E x i s t i n g  l a w  i s  
r e s t a t e d  u s i n g  n o w  t e r r a s  p r o p o s e d  i n  H B  8 6 6 .

S e c t i o n  2 1 .  T I M E  L I M I T  F O R  A P P L I C A T I O N .  I n a c t i v e  m e m b e r s  m u s t  a p p l y  b y  
J u l y  1 ,  f o l l o w i n g  a g e  / 5  o r  w i t h i n  5 0  y e a r s  a f t e r  t h e  p e r s o n  w a s  l a s t  a n  
a c t i v e  m e m b e r  o r  l o s e  c o n t r i b u t i o n s  o r  b e n e f i t s  p a y a b l e  u n d e r  t h e  s y s t e m .

S e c t i o n  2 2 .  D E F I N I T I O N S .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  a n d  r c e n n c t c d )

( 1 )  " a c t i v e  m e m b e r "  ( n e w  d e f i n i t i o n  a d d e d )  d e f i n e d  a s

( a )  a  " m e m b e r " ;
( b )  r e c e i v e s  c o m p e n s a t i o n  o n  a  f u l l  o r  p a r t - t i m e  b a s i s ;  a n d
( c )  m a k e s  c o n t r i b u t i o n s .

( 2 )  " a c t u a r i a l  a d j u s t m e n t "  ( n e w  d e f i n i t i o n  a d d e d )  T h i s  d e f i n i t i o n  
a t t e m p t s  t o  e x p l a i n  w h a t  f a c t o r s  a r e  c o n s i d e r e d  w h e n  e a r l y  r e t i r e m e n t
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b e n e f i t s  a r e  r e c o m p u t e d  a c c o r d i n g  t o  a c t u a r i a l  t a b l e s  d e s i g n e d  t o  a c c o u n t  
f o r  t h e  i n c r e a s e d  l i f e  e x p e c t a n c y  a n d  i n t e r e s t  p a y a b l e  u p o n  a n  e a r l y  
r e t i r e m e n t  a s  d i f f e r e n t i a t e d  f r o m  a  n o r m a l  r e t i r e m e n t  ( a g e  5 0  v i c e  a g e  
5 5 ) .  T h e  d e f i n i t i o n  p r e s e n t e d  i n  H B  8 6 6  i s  c o n f u s i n g  a n d  s h o u l d  b e  
r e d r a f t e d .  A  d e f i n i t i o n  s h o u l d  b e  d r a f t e d  s o  t h a t  t h e  w o r d s  u s e d  c a n  b e  
s u b s t i t u t e d  f o r  t h e  t e r m  w h e r e v e r  i t  i s  u s e d  i n  t h e  s e c t i o n s  e n a c t e d .

( 3 )  " a d m i n i s t r a t o r "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  U n d e r  t h e
e x i s t i n g  d e f i n i t i o n ,  t h e  a d m i n i s t r a t o r  i s  t h e  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .  
U n d e r  H B  8 6 6 ,  t h e  a d m i n i s t r a t o r  w i l l  b e  a n  a p p o i n t e e  o f  t h e  C o m m i s s i o n e r
w h o  m a y  b e  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t .

( 4 )  " a n n u i t a n t "  ( n e w  d e f i n i t i o n  a d d e d )  M e a n s  a  r e t i r e d  o r  d i s a b l e d  
m e m b e r  w h o  i s  r e c e i v i n g  b e n e f i t s .

( 5 )  " a v e r a g e  b a s e  s a l a r y "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  R e s t a t e s
t h e  e x i s t i n g  d e f i n i t i o n  o f  t h a t  t e r m  b u t  a l l o w s  a  r e t i r e e  t o  t a k e  a n y
t h r e e  o f  h i s  h i g h e s t  p a i d  y e a r s  o f  s e r v i c e  i n s t e a d  o f  a n y  t h r e e  o u t  o f
t h e  l a s t  t e n  y e a r s  a s  c u r r e n t l y  r e q u i r e d .

( 6 )  " b a s e  s a l a r y "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  E x i s t i n g  d e f i n i t i o n
r e s t a t e d  t o  o n l y  i n c l u d e  r e m u n e r a t i o n  p a i d  f o r  a  f u l l  y e a r  o f  s e r v i c e .

( 7 )  " b e n e f i c i a r y "  ( n e w  d e f i n i t i o n  a d d e d ) .

( 8 )  " B I A  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  r e e n a c t e d ) .

( 9 )  " c o m p e n s a t i o n "  ( n e w  d e f i n i t i o n  a d d e d )  T h i s  d e f i n i t i o n  a n d  
t h e  d e f i n i t i o n  f o r  " b a s e  s a l a r y "  i n  ( 6 )  a b o v e  a r e  c o m b i n e d  u n d e r  t h e  
d e f i n i t i o n  o f  " b a s e  s a l a r y "  i n  e x i s t i n g  l a w  ( s e e  A S  1 4 . 3 5 . 3 3 0 ( 2 ) ) .

( 1 0 )  " c r e d i t e d  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  r e d e s i g n a t e d  a n d  
e x p a n d e d )  T h i s  d e f i n i t i o n  l i m i t s  c r e d i t  g r a n t e d  f o r  o u t s i d e  s e r v i c e  
( d i s c u s s e d  b e l o w ) ,  m i l i t a r y  a n d  B I A  s e r v i c e  t o  1 5  y e a r s  w i t h  m i l i t a r y  
a n d  o u t s i d e  s e r v i c e s  l i m i t e d  t o  1 0  y e a r s .

( 1 1 )  " d e f e r r e d  v e s t e d  m e m b e r "  ( n e w  d e f i n i t i o n  a d d e d )  A  d e f e r r e d  
v e s t e d  m e m b e r  i s  a n  i n a c t i v e  m e m b e r  w h o  h a s  s e r v e d  l o n g  e n o u g h  t o  b e c o m e  
e n t i t l e d  t o  r e c e i v e  b e n e f i t s  f r o m  t h e  s y s t e m .

( 1 2 )  " d e p e n d e n t  c h i l d "  ( n e w  d e f i n i t i o n  a d d e d )  T h e  d e f i n i t i o n  
r e s t a t e s  e x i s t i n g  l a w .

( 1 3 )  " d i s a b l e d  m e m b c - r "  ( n e w  d e f i n i t i o n  a d d e d )  R e s t a t e s  e x i s t i n g
l a w .

( 1 4 )  " e a r l y  r e t i r e m e n t "  ( e x i s t i n g  d e f i n i t i o n  r e e n a c t e d )  P l e a s e  
r e f e r  b a c k  t o  c o m m e n t s  c o n c e r n i n g  s e c t i o n  1 3  c o n t a i n e d  i a  t h i s  a n a l y s i s .

( 1 5 )  " e m p l o y e r "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  A d d s  t w o  e n t i t i e s  
a s  p a r t i c i p a t i n g  e m p l o y e r s  i n  t h e  s y s t e m .  T h e s e  a r e  t h e  N a t i o n a l  E d u c a t i o n



A s s o c i a t i o n  a n d  t h e  R e g i o n a l  R e s o u r c e  C e n t e r s .  U n d e r  e x i s t i n g  l a w ,  
s e r v i c e  c r e d i t  c o u l d  b e  o b t a i n e d  f o r  e m p l o y m e n t  w i t h  N E A - A l a s k a .

( 1 6 )  " f o r m e r  m e m b e r "  ( n e w  d e f i n i t i o n  a d d e d )  A  f o r m e r  m e m b e r  i s  a  
p e r s o n  w h o  h a s  r e s i g n e d  o r  b e e n  t e r m i n a t e d  a n d  w h o  h a s  w i t h d r a w n  h i s  
c o n t r i b u t i o n s .

( 1 7 )  " f u l l - t i m e  t e a c h e r "  ( n e w  d e f i n i t i o n  a d d e d )  A  f u l l - t i m e  
t e a c h e r  i s  d e f i n e d  a s  a  t e a c h e r  w h o  w o r k s  f u l l  d a y s  a n d  i s  a  r e g u l a r ,  
p e r m a n e n t  m e m b e r  o f  t h e  t e a c h i n g  s t a f f .

( 1 8 )  " i n a c t i v e  t e a c h e r  o r  m e m b e r "  ( n e w  d e f i n i t i o n  a d d e d )  A
m e m b e r  w h o  i s  t e r m i n a t e d  a n d  h a s  n o t  r e c e i v e d  a  r e f u n d  o f  h i s  c o n t r i b u t i o n s .

( 1 9 )  " m a n d a t o r y  c o n t r i b u t i o n  a c c o u n t "  ( n e w  d e f i n i t i o n  a d d e d )  A n  
a c c o u n t  t h a t  c o n t a i n s  m e m b e r  c o n t r i b u t i o n s  a n d  i n t e r e s t  o n  t h o s e  
c o n t r i b u t i o n s .

( 2 0 )  " m e m b e r s h i p  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  U n d e r  
e x i s t i n g  l a w ,  s e r v i c e  a s  a  t e a c h e r  w h o  i s  e m p l o y e d  b y  t h e  U n i v e r s i t y  o f  
A l a s k a  o n  a  f u l l  o r  p a r t - t i m e  b a s i s  i s  m e m b e r s h i p  s e r v i c e .  U n d e r  1UJ 8 6 6 ,  
o n l y  f u l l - t i m e  t e a c h i n g  f o r  t h e  U n i v e r s i t y  o f  A l a s k a  q u a l i f i e s  a s  m e m b e r ­
s h i p  s e r v i c e .

( 2 1 )  " m i l i t a r y  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  U . S .  
m i l i t a r y  s e r v i c e  r e n d e r e d  a t  a n y  t i m e  c a n  b e  u s e d  a s  c r e d i t e d  s e r v i c e  i n  
T R S  i f  t h e  r e q u i r e m e n t s  o f  A S  1 4 . 2 5 . 1 0 0  a r e  m e t .

( 2 2 )  " n o n - p u b l i c  s c h o o l "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  U n d e r  t h e  
d e f i n i t i o n  c o n t a i n e d  i n  H B  8 6 6 ,  a  t e a c h e r  w h o  s e r v e s  a t  a  n o n - p u b l i c  
s c h o o l  t h a t  d o e s  n o t  o f f e r  g r a d e s  " K "  t h r o u g h  12 m a y  r e c e i v e  c r e d i t e d  
s e r v i c e  f o r  t h a t  e m p l o y m e n t .  U n d e r  t h e  e x i s t i n g  d e f i n i t i o n ,  s e r v i c e  c a n  
o n l y  b e  c r e d i t e d  w h e n  t h e  n o n - p u b l i c  s c h o o l  o f f e r s  i n s t r u c t i o n s  i n  
g r a d e s  " K "  t h r o u g h  1 2 .

( 2 3 )  " n o i l - v e s t e d  m e m b e r "  A  m e m b e r  w h o  h a s  n o t  s e r v e d  l o n g  e n o u g h  
t o  b e c o m e  e n t i t l e d  t o  r e c e i v e  b e n e f i t s  f r o m  t h e  s y s t e m .

( 2 4 )  " n o r m a l  r e t i r e m e n t "  ( e x i s t i n g  d e f i n i t i o n  r e s t a t e d )  N o  
c h a n g e  i n  s u b s t a n c e  f r o m  e x i s t i n g  l a w .

( 2 5 )  " o u t s i d e  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  T h e  f o l l o w i n g  
n e w  t y p e s  o i  s e r v i c e  a r e  i n c l u d e d  i n  t h i s  d e f i n i t i o n :

( a )  s e r v i c e  b y  c e r t i f i c a t e d  p e r s o n s  w h o  a r c  n o t  t e a c h i n g  b u t
m u s t  b e  c e r t i f i c a t e d  a s  a  c o n d i t i o n  o f  e m p l o y m e n t .  ( I t  i s  n o t
c l e a r  w h e t h e r  t h e s e  p e r s o n s  c a n  c l a i m  c r e d i t  f o r  p a r t - t i m e  e m p l o y m e n t . )

( b )  s e r v i c e  a s  a  t e a c h e r  a t  a  f e d e r a l l y  s u p p o r t e d  p u b l i c  o r
n o n - p u b l i c  s c h o o l  l o c a t e d  o u t s i d e  t h e  U . S .



( c )  f u l l - t i m e  p o s i t i o n s  w i t h  o u t - o f - s t a t e  c o l l e g e s  a n d  
u n i v e r s i t i e s  i f  t h a t  p o s i t i o n  r e q u i r e s  " a c a d e m i c  s t a n d i n g "  ( a n  
u n d e f i n e d  t e r m ) .  U n d e r  e x i s t i n g  l a w ,  a  f u l l - t i m e  t e a c h e r  a t  a n  
o u t - o f - s t a t e  c o l l e g e  o r  u n i v e r s i t y  c o u l d  r e c e i v e  o u t s i d e  s e r v i c e  
c r e d i t .

( 2 6 )  " p a r t - t i m e  t e a c h e r "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  T h i s  
d e f i n i t i o n  s p e c i f i e s  t h e  p e r c e n t a g e  o f  t i m e  n e c e s s a r y  t o  q u a l i f y  a s  a  
p a r t - t i m e  t e a c h e r  ( a t  l e a s t  6 0  p e r  c e n t  o f  t h e  n o r m a l  w o r k  w e e k ) .  U n d e r  
e x i s t i n g  l a w ,  r e g u l a r i t y  o f  s e r v i c e  i s  r e q u i r e d  ( i . e . ,  a  p e r m a n e n t  
p o s i t i o n )  b u t  n o  m i n i m u m  a m o u n t  o f  s e r v i c e  p e r  w e e k  o r  m o n t h  i s  s p e c i f i e d .

( 2 7 )  " p e r m a n e n t  d i s a b i l i t y "  ( e x i s t i n g  d e f i n i t i o n  r e e n a c t e d )  N o  
c h a n g e  i n  s u b s t a n c e  f r o m  e x i s t i n g  l a w .

( 2 8 )  " p r e s c r i b e d  r a t e  o f  i n t e r e s t "  ( n e w  d e f i n i t i o n  a d d e d )  N o
c h a n g e  i n s u b s t a n t i v e  l a w  i s  e f f e c t e d .

( 2 9 ) " p u b l i c  s c h o o l "  ( e x i s t i n g  d e f i n i t i o n  r e e n a c t e d ) .

( 3 0 ) " r e t i r e d  t e a c h e r  o r  m e m b e r " *

( 3 1 ) " r e t i r e m e n t " *

( 3 2 ) " r e t i r e m e n t  b e n e f i t " *

( 3 3 ) " r e t i r e m e n t  f u n d " *

( 3 4 ) " r e t i r e m e n t  s y s t e m  o f  1 9 4 5 " *

( 3 5 ) " s c h o o l  y e a r " *

( 3 6 ) " s u p p l e m e n t a l  c o n t r i b u t i o n  a c c o u n t " *

( 3 7 ) " s y s t e m " *

* P a r a g r a p h s  3 0  -  37  a r e  a l l  n e w  d e f i n i t i o n s  a d d e d  b y  H B  8 6 6  w h i c h  
d o  n o t  a l t e r  e x i s t i n g  l a w .

( 3 8 )  " t e a c h e r  o r  m e m b e r "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  T h e  
a m e n d m e n t  o f  t h i s  d e f i n i t i o n  h a s  t h e  f o l l o w i n g  e f f e c t :

( a )  C e r t i f i e d  s c h o o l  n u r s e s  c a n  n o  l o n g e r  b e  m e m b e r s  o f  t h e  
s y s t e m .

( b )  P r i n c i p a l s ,  s u p e r v i s o r s  a n d  s u p e r i n t e n d e n t s  w h o  a r e  n o t  
c e r t i f i c a t e d  w o u l d  n o t  b e  m e m b e r s  o f  t h e  s y s t e m ;  a n d

( c )  A d m i n i s t r a t i v e  p o s i t i o n s  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a  
t h a t  d o  n o t  r e q u i r e  a c a d e m i c  s t a n d i n g  w o u l d  n o t  b e  c o v e r e d  u n d e r  
t h e  T R S .
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( 3 9 )  " v e s t e d  m e m b e r  o r  t e a c h e r "  ( n e w  d e f i n i t i o n  a d d e d )  T h i s  
d e f i n i t i o n  s e t s  o u t  t h e  l e n g t h  a n d  t y p e  o f  s e r v i c e  r e q u i r e d  b e f o r e  a
m e m b e r  i s  i r r e v o c a b l y  e n t i t l e d  t o  r e c e i v e  b e n e f i t s  f r o m  t h e  s y s t e m .

( 4 0 )  " y e a r  o f  s e r v i c e "  ( e x i s t i n g  d e f i n i t i o n  a m e n d e d )  T h i s  
d e f i n i t i o n  r e m a i n s  t h e  s a m e  a s  e x i s t i n g  l a w  e x c e p t  t h a t  t h e  s y s t e m  w i l l
n o w  f u n c t i o n  o n  a  J u l y  t h r o u g h  J u n e  y e a r  f o r  p u r p o s e s  o f  c o m p u t i n g  y e a r s
o f  s e r v i c e .  U n d e r  e x i s t i n g  l a w ,  a  y e a r  o f  s e r v i c e  i s  a  s c h o o l  y e a r  a s  
t h a t  p e r i o d  i s  d e t e r m i n e d  b y  e a c h  s c h o o l  d i s t r i c t  t h e r e b y  m a k i n g  t h e  
t a s k  o f  a c c o u n t i n g  f o r  s e r v i c e  m o r e  c o m p l i c a t e d .

S e c t i o n  2 3 .  S e c t i o n s  r e p e a l e d :

( a )  A S  1 4 . 2 5 . 1 2 0  M a n n e r  o f  c o m p u t i n g  s e r v i c e  r e t i r e m e n t  s a l a r y .
R e e n a c t e d  i n  s e c .  1 3  o f  1IB 8 6 6 .

( b )  A S  1 4 . 2 5 . 1 3 0 ( b )  E l i g i b i l i t y  f o r  d i s a b i l i t y  r e t i r e m e n t .  T h i s
r e p e a l e r  i s  i n  e r r o r  s i n c e  o n  p a g e  9 a t  l i n e s  2 1  -  2 5  o f  H B  8 6 6 ,  s e c .  
1 3 0 ( b )  i s  a m e n d e d .

( c )  A S  1 4 . 2 5 . 1 3 5  D e f e r r e d  r e t i r e m e n t  b e n e f i t  r e p e a l e d  a n d  n o t  r e ­
e n a c t e d .  I t  a p p e a r s  t h a t  t h e  e s s e n t i a l  t e r m s  o f  s e c .  1 3 5  a r e  i n c o r p o r a t e d
i n  s e c .  1 3  o f  H B  8 6 6 .

( d )  A S  1 4 . 2 5 . 1 3 7  D e f e r r e d  v e s t e d  r e t i r e m e n t  b e n e f i t  —  r e e n a c t e d
i n  S e c .  2 2  ( d e f i n i t i o n s )  o f  11B 8 6 6 .

( e )  A S  1 4 . 2 5 . 1 3 8  N o t i f i c a t i o n  o f  i n t e n t  t o  r e t i r e  —  n o t  r e e n a c t e d
i n  H B  8 6 6 .

( f )  A S  1 4 . 2 5 . 1 4 0  M a n n e r  o f  c o m p u t i n g  d i s a b i l i t y  r e t i r e m e n t  s a l a r y
—  r e e n a c t e d  i n  s e c .  1 4  o f  H B  8 6 6 .

( g )  A S  1 4 . 2 5 . 1 6 9  D u p l i c a t e  b e n e f i t s  —  n o t  r e e n a c t e d  i n  H B  8 6 6 .

( h )  A S  1 4 . 2 5 . 2 0 5  T i m e  l i m i t  f o r  a p p l i c a t i o n  —  r c n e a c t e d  i n
s e c .  2 1  o f  1IB 8 6 6 .
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Amendments to PERS

S e c t i o n  2 4 .  P U R P O S E  C L A U S E -  ( E x i s t i n g  s e c t i o n  a m e n d e d )  N o  s u b s t a n t i a l  
c h a n g e  i n  e x i s t i n g  l a w .

S e c t i o n  2 5 .  A D M I N I S T R A T O R .  ( E x i s t i n g  s e c t i o n  a m e n d e d )  A n  a p p o i n t e d  
a d m i n i s t r a t o r  s h a l l  b e  i n  c h a r g e  o f  t h e  d e t a i l e d  a f f a i r s  o f  t h e  s y s t e m ;  
t h a t  p e r s o n  m a y  b e  t h e  d i r e c t o r  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t .

S e c t i o n  2 6 .  P O W E R S  A N D  D U T I E S  O F  T H E  A D M I N I S T R A T O R .  ( E x i s t i n g  s e c t i o n  
a m e n d e d )  T h e  a d m i n i s t r a t o r  i s  e m p o w e r e d  t o  a c t  a s  t h e  s e c r e t a r y  o f  t h e  
r e t i r e m e n t  b o a r d .

S e c t i o n  2 7 .  E M P L O Y M E N T  W I T H  T H E  S T A T E .  I n s e r t s  l a n g u a g e  d e s i g n e d  t o  
m a k e  i t  c l e a r  t h a t  e m p l o y m e n t  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a  i s  n o t  
c r e d i t e d  s e r v i c e  u n d e r  P E R S .  A l s o  p r o v i d e s  t h a t  . . . e r e  i s  n o  p o r t a b i l i t y  
o f  s e r v i c e  c r e d i t  b e t w e e n  T R S  a n d  P E R S .

S e c t i o n  2 8 .  M I L I T A R Y  S E R V I C E .  ( E x i s t i n g  s e c t i o n  a m e n d e d )  H o u s e k e e p i n g  
a m e n d m e n t s  o n l y .

S e c t i o n  2 9 .  M I L I T A R Y  S E R V I C E .  L i m i t s  t o  f i v e  y e n r s  t h e  a m o u n t  o f  
s e r v i c e  c r e d i t  f o r  m i l i t a r y  s e r v i c e  t h a t  c a n  b e  c l a i m e d  b y  o n e  p e r s o n  
u n d e r  b o t h  P E R S  a n d  T R S .

S e c t i o n  3 0 .  O C C U P A T I O N A L  D I S A B I L I T Y  P E N S I O N S .  ( E x i s t i n g  s e c t i o n  a m e n d e d )  
H o u s e k e e p i n g  a m e n d m e n t .

S e c t i o n  3 1 .  O C C U P A T I O N A L  D E A T H  B E N E F I T S .  ( E x i s t i n g  s e c t i o n  r e p e a l e d  
a n d  r e e n a c t e d )  T h i s  s e c t i o n  r e s t a t e s  e x i s t i n g  l a w  a n d  c o r r e c t s  m i n o r  
d r a f t i n g  e r r o r s  c o n t a i n e d  i n  e x i s t i n g  l a w .

S e c t i o n  3 2 .  T I M E  L I M I T  F O R  A P P L I C A T I O N .  S a m e  c o m m e n t  o s  c o n t a i n e d  i n  
a e c .  2 1  o f  t h i s  a n a l y s i s .

S e c t i o n  3 3 .  E F F E C T  O F  A M E N D M E N T S .  S a m e  c o m m e n t  n s  c o n t a i n e d  i n  s e c .  1 9  
o f  t h i s  a n a l y s i s .

S e c t i o n  3 4 .  R E P E A L E R .  A S  3 9 . 5 5 . 0 5 0 ( b )  —  T h i s  s e c t i o n  s p e c i f i e d  t h a t  
t h e  a d m i n i s t r a t o r  s e r v e s  n s  s e c r e t a r y  t o  t h e  P E R S  r e t i r e m e n t  b o a r d .  T h e  
s e c t i o n  w a s  r e p e a l e d  d u e  t o  r e d u n d a n c y .



P r o p o s e d  C h a n g e s

line 2.9 change by adding after 'in'Va l) (a 2\ h r a 3\of this 

Page 0 line 21-24 , delete all of (b)

Page 11 line 17 (1) the members's mandatory contribution account;

(2) $100 times the years of membership service;

(3) $1000/ ____

(4) $500 if the deceased member is survived by one or more dependent

children at the time of death.

Page 12 line 29 (pension) to benefits

Page 13 line 13 after "children" add under this section will be paid

after "paid" add to those beneficaries described in Sec. 

delete (in accordance with sec.)

Page 14 line 22-23 add (d) llow^ever benefits under section9l62 and 164 shall be paid to a

surviving spouse in addition to those benefits the member 

\ <X' L> ' " _ °( is entitled to receive as a result of membership in the

P a g e  7 l i n e  8  a f t e r  f o r  a d d  " t h a t * '

retirement system
-------------------------— -    LltllLC 3

Page 18 line 2 add NEA of Alaska

line 13-14 delete (without pay)

line 24 add after "city", R.E.A.A.

Page 20 line 4 delete, (certificated)

line 5 after teacher delete (balance of line) 

line 6 delete all language up to) in o.n approved

line 18 new language for section 26 "part-time teacher" means a teacher occupying

a position requiring teaching on a regular basis 

^ Pot at least 60 per cent of the normal work week
y O / o  -

at a higher education teaching assignment, or in 

grades K thru 12 on a regular basis f.>r part of 

the normal and customary work period per day or 

week or month at a particular teaching assignment, 

excluding teaching as an assistant or graduate 

assistant, or teaching on a substitute, temporary 

or per diem basis;

Page 22 line 9 add certificated school nurse 

*Pngc 16 line 25 (8) add after Alaska, X H I A  teachers under this section n iy claim partial



March 8, 1978

Legislative Board of Retirement Benefits analysis and recommendations
on:

Hoi';e Bill No. 441

The board endorses the attached fiscal note as its fiscal analysis 
of HB 441.

The board unanimously recommends that HB 441 do pass; one member 
was absent.

R e t i r e m e n t  s y s te m  a f f e c t e d :  T e a c h e r ' s  R e t i r e m e n t  Sys tem

P e r m i t s  a  t e a c h e r  who o b t a i n e d  b e n e f i t s  u n d e r  p r e v i o u s  law  
a l l o w i n g  c r e d i t  f o r  m i l i t a r y  s e r v i c e  w h ic h  d e la y e d  e n t r y  
i n t o  t e a c h i n g  p r o f e s s i o n  t o  h a v e  c o s t  o f  t h e  c r e d i t  com puted  
u n d e r  t h a t  la w  o r  u n d e r  p r e s e n t  l a w .  E n t i t l e s  su c h  a  t e a c h e r  
t o  a  r e f u n d  o f  a n y  e x c e s s  p a i d  o v e r  w h a t  w ould  h av e  b e e n  due 
u n d e r  t h e  m e th o d  e l e c t e d .

SUMMARY OF HOUSE BILL NO. 441
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F IS C A L  " N O T E  '

1. R E Q U E S T
B ill/R e so lu tio n  N o. HB 441
T i l ls  An A c t  R e la t in g  to  ie a c n e r s ' ,-te iire ir .e n t
Requested b v __________________________________________________D a te .

! I .  F IS C A L  D E T A IL
A gency A ffe c te d  A d m in is t r a t io n  -  D iv is io n  o f  R e t ire m e n t  and B e n e f i t s
Program  Category A ffec ted  R e t ire m e n t  and B e n e f i t s  (TR S)
Budget Request U n it(s ) A ffe c te d  ie a c n e rs '" ‘ R e t ire m e n t  System ___________________

E X P E N D IT U R E S  (Thousands o f  D o llars)

F Y  77 F Y  78 F Y  79 F Y  80 F Y  81 F Y  82
• 0 0 P E R S O N A L  S E R V IC E S 1 4 .5
$•00 T R A V E L 1
3 0 0 C O N T R A C T U A L 1
- 0 0 C O M M O D IT IE S 11

O O E O U IP M E N T 1
- 0 0 L A N D  &  S T R U C T U R E S 1
7 0 0 G R A N T S . C L A IM S . E TC . 1
.0 0 Be n e f it s 1

T O T A L - 0 - - 0 - 4 .5 - 0 - - 0 - - 0 -

F U N D IN G  (Thousands o f  D o lla rs )

G E N F .R A L  F U N D i
F E D E R A L  F U N D S i
O T H E R  (S p e c ify ) i

i
..•o i 4 .5

P O S IT IO N S

"UI.L T IM E !
P A R T  T IM E i
T E M P O S ./ R Y 1 3 -m n e .

I I I .  A N A L Y S IS  (See Fiscal N o te  Preparation Instructions, Section I I I )
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March 8, 197S

Legislative Board of Retirement Benefits analysis and recommendations

on:

House Bill No. 820

It is not possible to accurately assess the fiscal impact of this

bill on the basis of data currently available. The impact v/ould be 

felt when, under favorable conditions, the state's contribution 

rate v/ould not be allowed to fall below 7 percent as it would 

otherwise. In addition, at some point in the not-too-diistant 

future, funds in the account which is created will no longer be 

available, and either another source of funding will have to be 

found or the cost-of-living increases will have to be rolled back.

A majority of the board recommends that HB 820 do pass; tv/o members 

recommend that it do not pass; and one member was absent.

The board recognizes that this bill is an interim measure v/hich

does not take the place of a permanent, funded, automatic post­

retirement pension adjustment. The board considers this to be a 

top priority and recommends that thp ‘H r‘nistration and the legis­

lature act upon it in the near futur<_. . is recognized that the 

costs are considerable but that the benerit warrants the expenditure.



SUMMARY DF HOUSE B I L L  NO. 8 2 0

R e t i r e m e n t  s y s t e m  a f f e c t e d :  T R S

D e s i g n a t e s  a  f l o o r  : : o r  t h e  s t a t e  a n d  e m p l o y e r  c o n t r i b u t i o n s  
t o  t h e  f u n d .  T h e  f l o o r  a m o u n t :  f o r  e m p l o y e r  a n d  s t a t e  
c o n t r i b u t i o n s  i s  s e v e n  p e r  c e n t  o f  t e a c h e r  s a l a r i e s  f o r  e a c h .
A n y  s u r p l u s  g e n e r a t e d  w h e n  t h e  a m o u n t  o f  e m p l o y e e ,  e m p l o y e r  
a n d  s t a t e  c o n t r i b u t i o n s  e x c e e d  t h e  a m o u n t  n e c e s s a r y  t o  
p r o v i d e  T R S  b e n e f i t : :  i s  r e s e r v e d  i n  a  b o n u s  p a y m e n t  a c c o u n t .
T h e  T e a c h e r ' s  R e t i r e m e n t  B o a r d  i s  g i v e n  a u t h o r i t y  t o  d e c l a r e  
t h e  p a y m e n t  o f  b o n u s e s  t o  r e t i r e d  t e a c h e r s  w h e n  t h e  c o s t  o f  
l i v i n g  i n d e x  i n c r e a s e s .  A  b o n u s  m a y  n o t  e x c e e d  f o u r  p e r  
c e n t  o f  t h e  r e c i p i e n t ' s  r e t i r e m e n t  s a l a r y .  T h e  a m o u n t  o f  
t h e  b o n u s e s  i s  t o  b e ;  p a i d  f r o m  t h e  a c c o u n t  a n d  t h e  a d m i n i s t r a t o r  
o f  t h e  s y s t e m  i s  r e q u i r e d  t o  m a i n t a i n  a  r e a s o n a b l e  a m o u n t  o f  
m o n e y  a v a i l a b l e  f o r  p a y m e n t  o f  b o n u s e s .  A  f o r m u l a  i s  p r o v i d e d  
f o r  t h e  p a y m e n t  o f  b o n u s e s  i n  a  y e a r  w h e n  t h e  a c c o u n t  i s  n o t  
f u n d e d  a d e q u a t e l y  t o  p a y  a l l  b o n u s e s .

T h e  A c t  w o u l d  b e  e f f e c t i v e  J u l y  1 ,  1 9 7 8 .
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R e t i r e m e n t  s y s te m  a f f e c t e d :  TRS

T h is  b i l l  i s  i d e n t i c a l  t o  SB 73 i n t r o d u c e d  J a n u a r y  27 1977
i n  t h e  f i r s t  s e s s i o n  o f  t h e  T e n th  L e g i s l a t u r e  (summary a t t a c h e d )  
e x c e p t  t h a t  no  m ore t h a n  130 d a y s  o f  u n u s e d  s i c k  l e a v e  may b e  
c o n v e r t e d  t o  c r e d i t a b l e  s e r v i c e  u n d e r  TRS.

The A c t  t a k e s  e f f e c t  J u l y  1 ,  1978 .



March 8, 1978

Legislative Board of Retirement Benefits analysis and recommendations
on:

House Bill No. 828

The board endorses the attached fiscal note prepared for SB 73 as 

its fiscal analysis, of HB 828, given the assumptions in the analysis 
section and noting that the costs might be slightly reduced by the 

180 day limit. The assumption that sick leave balances will increase 
by 20 percent is speculative and none of the possible cost offsets 

have been taken into account; however, the fiscal impact will be 
substantial in any case.

Two members of the board recommend that SB 73 do pass; two members

recommend that it do not pass; two members have no recommendation;
and one member was absent.



March 8, 1978

Legislative Board of Retirement Benefits analysis and recommendations

on:

House Bill No. 831

The fiscal impact of this measure would be minimal. Mo detailed 

analysis is possible at this time.

A majority of the board recommends that HB 831 do not pass; one 

member recommends that it do pass; and one member was absent.

A majority of the board is persuaded that this information function, 
which is important, is already being adequately performed.

SUMMARY OF HOUSE BILL NO. 831

R e t i r e m e n t  s y s te m s  a f f e c t e d :  TRS a n d  PERS

T h is  b i l l  r e q u i r e s  t h a t  i n  t h e  T e a c h e r s '  R e t i r e m e n t  S ys tem  
a n d  t h e  P u b l i c  E m p lo y e e s ’ R e t i r e m e n t  S y s tem  when a  p e r s o n  
beco m es e n t i t l e d  t o  a  r e f u n d  o f  h i s  c o n t r i b u t i o n  on l e a v i n g  
s e r v i c e  t h a t  d i v i s i o n  o f  r e t i r e m e n t  an d  b e n e f i t s  s h a l l  p r o v i d e  
t h e  p e r s o n  a w r i t t e n  e x p l a n a t i o n  o f  h i s  o p t i o n s .  The o p t i o n s  
m u s t  b e  c l e a r l y  an d  s im p ly  s t a t e d  t o  p r o v i d e  t h e  p e r s o n " w i t h  
s u f f i c i e n t  i n f o r m a t i o n  t o  i n t e l l i g e n t l y  d e c i d e  w h e th e r  to  
r e m a in  i n  t h e  s y s te m  o r  w i th d r a w  fro m  i t  a n d  r e c e i v e  t h e  r e f u n d .



March 8, 1978

Legislative Board of Retirement Benefits analysis and recommendations 
on:

House Bill No. 866

The fiscal impact of HB 865 will be minimal.

A majority of the board recommends that HB 866 do pass; one member 

recommends that it do not pass; and one member was absent.

The board recommends that HB 866 do pass pending further review. 

Time has not permitted the thorough review that such a long and 

complex bill deserves. The board supports the continuity and 

clarification which this bill appears to lend to the chapter.

>
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M E M O R A N D U M  March 29, 1978

SUBJECT:

TO:

FROM:

Sectional Analysis of HB 866

Representative Charles H. Parr 

Chairman, House HESS Committee

James L. Baldwin 

Legislative Counsel

You will find attached a section-by-section analysis of HB 866. The 

analysis contains specific discussion of changes in existing law effected 

by HB 866.

I hope that the attached analysis presents the substantive changes in 

easy-to-understand terminology. Please call me if I can further assist 

the committee.

J L B :j pd

Attachment



Section 1 . PURPOSE AND EFFECTIVE DATE. - (New section added)

Section 2 . ADMINISTRATOR. (New section added) Designates the director
of retirement and benefits as eligible to serve as administrator of TRS.

Section 3 . DUTIES OF THE ADMINISTRATOR. (Existing section amended)
Inserts the term "benefits" in place of the term "salary." Adds the 
duty to serve as secretary to the Teacher's Retirement Board (but does 
not specify whether the administrator is a voting member).

Section 4 . TEACHER'S RETIREMENT BOARD. (Existing section amended)
Provides that an employer, member, or annuitant (retired person) may 
request hearings to appeal decisions of the administrator.

Section 5 . REEMPLOYMENT OF RETIRED MEMBERS. (New section added) A 
retired teacher who becomes reemployed as a teacher is ineligible to 
receive retirement payments during that period of reemployment. The 
ineligibility continues throughout the entire school year even though 
the previously retired teacher worked part-time.

Section 6. AS 14.25.060(a) is amended by inserting the term "credited" 
in place of "creditable."

Section 7 . AS 14.25.060(b) same amendment as in section 6 above.

Section 8 . AS 14.25.061(a) is amended by inserting the word "retroactive" 
in place of the word "creditable." The bill does not contain a definition 
of the resulting new term, "retroactive service." Tt would be clearer 
if the word "creditable" appearing on p. 4, lines 13, 17_and 18 was 
changed to read "credited" instead of deleted. Now, it could possibly 
be argued that retroactive service includes noncredited service.

Section 9 . AS 14.25.061(b) is amended by deleting the term "creditable"
and inserting the term "retroactive." This amendment seems inappropriate.
The proper amendment would be to insert the term "credited" in plac e o T  
the term "creditable."

Section 10. PAYMENT OF INDEBTEDNESS. (New section added) (a) Provides 
that a member may repay an indebtedness due to the system for past 
service for which contributions were not made only if he has a balance 
in his retirement account or if he is reemployed by a covered employer.
His payments are first credited against interest due and upon repayment 
of interest, then upon principal due.

(b) If a member has an indebtedness to the system at the time he applies 
for retirement, he must select an optional plan to pay back the indebtedness.

Option 1. (This option is revocable.) Withhold retirement benefits 
until the amount of indebtedness equals the amount of withheld 
benefits. (HB 866 is unclear whether the withheld benefits are to



be computed on the basis of credited service for which an indebtedness is owing or only on "paid-up" credited service.); or
Option 2. (This option is irrevocable.) Cancel the indebtedness and accept a monthly retirement benefit reduced by an amount necessary to repay the benefit over the expected life of the retired member.

Section 11. TRANSMITTAL OF CONTRIBUTIONS. (Existing section amended)Adds a penalty for an employer's (school district) failure to send its contribution to the system within 15 days after pay day. Under existing law, delinquent employer contributions are deducted from funds under the control of the Department of Education and allocated for payment to the employer. This set-off against public funds would still be available after enactment of HB 866 but as an alternate remedy only. The penalty apparently does not apply to delinquent employer contributions owed by the University of Alaska but the Department of Administration may withhold appropriated funds designated for allocation to the University and disburse them to the administrator for payment into the system. Under existing law, this set-off remedy against the University is mandatory; however, after enactment of HB 866, the remedy may be used at the discretion of the Commissioner of Administration.
Section 12. CREDIT FOR SERVICE. (Existing section amended) Provides that credit may not be given under TRS for military service already credited under PERS. Limits the total amount of military service that may become credited service for a retiree who is entitled to benefits under PERS and TRS to five years. (To achieve clarity, I recommend the insertion of the word "that" on P. 7, line 8 after the word "for.1')
Section 13. RETIREMENT BENEFITS. (Existing section repealed and re­enacted) (a) Normal retirement vesting. Existing law is restated without a change in substance.
(b) Early retirement vesting. Either a broadening of the situations which permit early retirement is intended or the drafters of HB 866 have committed a typographical error appearing on p. 7, line 29. Under HB 866, as drafted, early retirement may occur when the member attains 50 years of age and has:

(1) at least 15 years of credited service, the last five of which have been membership service, for a member first hired before July 1, 1975, and has attained the age of 55 years;
(2) at least eight years of membership service and has attained the age of 55 years;
(3) at least five years of membership service and at least three years of Alaska BIA service and has attained the age of 55;
(4) at least 25 years of credited service, the last five of which have been membership service;
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(5) at least 20 years of membership service; or

(6) at least 20 years of combined membership service and
Alaska BIA service, the last five of which have been membership 
service.

Under existing law, early retirement may occur when the member attains 
50 years of age and has met the requirements stated in either (1), (2) 
or (3) above. (See AS 14.25.220(24)). In addition, the definition of 
"early retirement" contained in the bill (see p. 17, line 19 - HB 866) 
restates existing law. A conflict exists in HB 866 and should be 
resolved by the committee.

(c) Sets the rate of accrual of benefits for retired members (2 per 
cent of average base salary per year of credited service) but includes 
two changes in existing la.':

(1) Under existing law the average base salary is computed by
taking the highest 3 of the last 10 years of membership service.
Under HB 866, a member may average the highest of any three years 
of membership service to arrive at his average base salary.

(2) For early retirement at age 50, under existing law the 
amount of normal retirement benefits are reduced by a formula (}j% x 
months younger than 55 x amount of benefits due at age 55). Under 
HB 866, benefits payable at early retirement are "actuarily adjusted" 
rather than reduced by application of the above-mentioned formula.

The intent is to adjust the benefits to equal the difference in 
pay-out caused by a member electing to retire 5 years earlier. 
Contributions, benefits, income of the system, and age of retirees 
are all considered by actuaries in determining what benefits should 
be payable upon early retirement.

(d) Inserts new language which purports to limit the computation of 
benefits to the accrual rate set by law at the time of a member's 
retirement. This subsection should have crossreferences to sec. 177 
which would permit an increase in accrual rates enacted by a later 
legislature if the law enacted is made specifically applicable to 
persons who have retired before the effective date of the legislation.

(e) - (h) Existing law is restated.

Section 14. DISABILITY BENEFITS. (Existing section amended) Rentates 
and consolidates existing law using new terms proposed in HB 866. The 
requirement that a member seeking disability benefits submit an application 
Is added. (See p. 9, line 15 of HB 866) This application requirement 
may delay the initial receipt of disability benefits if the disabled 
member is legally incompetent to execute an application, in which case 
guardianship proceedings may be necessary before an application can be 
submitted on behalf of an incompetent.

- 3 -



Section 15. POST RETIREMENT PENSION ADJUSTMENT. (Existing section 
amended) Restates existing law using new terms proposed in HB 866. The 
term "survivor's benefits" is created as a result of the amendment of 
this section and should be defined. A failure to define this term 
creates uncertainty in my mind as to whether both survivor's allowances 
and spouse's pension are covered by this section.

Section 16. DEATH BENEFITS. (Existing section repealed and reenacted) 
Restates existing law except that the amount of death benefit for a 
disabled member who has not made supplemental contributions or made 
those contributions for at least one year is computed differently. Upon 
the death of that disabled member, the death benefit would be an amount 
equal to the sum of:

(1) his accumulated contributions, and (2) $1,000, plus 
$100 multiplied by the number of completed school years of membership 
service, plus an additional sum of $500 if the deceased teacher is 
survived by one or more minor children at the time of his death.
(The amount payable under (2) may not exceed $3,000).

Under existing law, the aforementioned sum must be reduced by the amount 
of any retirement salary previously paid to him. ('Usually this amount 
is "zero" since disabled teachers usually have not been earlier retired.)

Section 17. SURVIVOR'S ALLOWANCE. (Existing section repealed and 
reenacted) (a) Adds a requirement that retired or deferred vested 
members pay supplemental contributions for 5 years before qualifying for 
coverage under survivor's allowance provisions while active or disabled 
members must pay those contributions for at least one year. Under 
existing law, active members, retired members and disabled members are 
required to pay supplemental contributions for at least one year.
(Deferred vested members are not mentioned under existing law and 
presumably a beneficiary of that person would not be an eligible recipient.)

(b) In this subsection, existing law is restated. I’he use of the word 
"pension" on p. 12, line 29 confuses the directions given there for 
reduction of allowances; the word used is inconsistent with other terms 
used in the section. I feel that (b)(3) appearing or, p. 13, lines 10 - 
14 of HB 866 is poorly drafted and needs the following revisions:

Page 13, line 13: after "children" insert "ui '.ar this section" and 
after "puid" insert "to those beneficiaries described in sec. 160(a) 
of this chapter." Delete the remainder of the sentence.

Adds language which prohibits payment of survivor's allowances if a 
spouse’s pension is being paid.

Section 18. SPOUSE'S PENSION. (Existing section repealed and reenacted)
(a) Existing law is restated without a change in substance.



(b)(1) The amount of spouse's pension is increased. Under existing law 
a spouse is entitled to 50 per cent of the retirement salary that the 
deceased spouse was receiving or would have received at the time of 
death. Under HB 866 the spouse of a retiree receives 50 per cent of the 
deceased's retirement salary but if the spouse dies before retirement 
and is eligible for normal retirement benefits at the date of death, the 
surviving spouse would receive 100 per cent of the amount of retirement 
salary that the deceased spouse would have been eligible to receive had 
he retired on the date of his death.

(b)(2) Restates existing law —  but that paragraph could be redrafted
to permit easier comprehension by deleting at page 14, line 15 (HB 866) 
the words "in accordance with" ai.J inserting after the word "paid" the 
following: "to a beneficiary or beneficiaries described in."

(c) Restates existing law.

*This section as reenacted does not include a reference to AS 14.-
25.142 - Cost of Living Allowance. Under existing law, AS 14.25.164(c)
specifically provides that a spouse's pension may be increased when 
the cost of living increases. It is also unclear whether a post­
retirement pension adjustment under AS 14.25.143 would apply to a 
spouse's pension. (See comment to section 15 above.)

Section 19. EFFECT OF AMENDMENTS. (Existing section repealed and 
reenacted) (a) Provides that all amendments enacted apply only to 
future retirees unless the amendatory legislation specifically states 
that it has retroactive effect.

(b) Designates the law applicable at the date of retirement for determining 
monthly benefits payable. Similar language also appears in AS 14.25.110(d) 
contained in section 13 of HB 866. The intent of this section is difficult 
to determine since (a) of this section permits retroactive amendments 
but (b) seems to prohibit retroactive amendments which would affect the 
amount of monthly retirement benefits payable.

Section 20. EXEMPTION FROM TAXATION AND PROCESS. Existing law is 
restated using new terms proposed in HB 866.

Section 21. TIME LIMIT FOR APPLICATION. Inactive members must apply by 
July 1, following age 75 or within 50 years after the person was last an 
active member or lose contributions or benefits payable under the system.

Section 22. DEFINITIONS. (Existing section repealed and reenacted)

(1) "active member" (new definition added) defined as

(a) a "member";
(b) receives compensation on a full or part-time basis; and
(c) makes contributions.

(2) "actuarial adjustment" (new definition added) Th^s definition 
attempts to explain what factors are considered when early retirement



benefits are recomputed according to actuarial tables designed to account 
for the increased life expectancy and interest payable upon an early 
retirement as differentiated from a normal retirement (age 50 vice age 
55). The definition presented in HB 866 is confusing and should be 
redrafted. A definition should be drafted so that the words used can be 
substituted for the term wherever it is used in the sections enacted.

(3) "administrator" (existing definition amended) Under the
existing definition, the administrator is the Commissioner of Administration. 
Under HB 866, the administrator will be an appointee of the Commissioner
who may be the director of the division of retirement.

(4) "annuitant" (new definition added) Means a retired or disabled 
member who is receiving benefits.

(5) "average base salary" (existing definition amended) Restates
the existing definition of that term but allows a retiree to take any
three of his highest paid years of service instead of any three out of
the last ten years as currently required.

(6) "base salary" (existing definition amended) Existing definition
restated to only include remuneration paid for a full year of service.

(7) "beneficiary" (new definition added).

(8) "BIA service" (existing definition reenacted).

(9) "compensation" (new definition added) This definition and 
the definition for "base salary" in (6) above are combined under the 
definition of "base salary" in existing law (see AS 14.35.330(2)).

(10) "credited service" (existing definition redesignated and 
expanded) This definition limits credit granted for outside service 
(discussed below), military and BIA service to 15 years with military 
and outside services limited to 10 years.

(11) "deferred vested member" (new definition added) A deferred 
vested member is an inactive member who has served long enough to become 
entitled to receive benefits from the system.

(12) "dependent child" (new definition added) The definition 
restates existing law.

(13) "disabled member" (new definition added) Restates existing
law.

(14) "early retirement" (existing definition reenacted) Please 
refer back to comments concerning section 13 contained in this analysis.

(15) "employer" (existing definition amended) Adds two entities
as participating employers in the system. These are the National Education
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Association and the Regional Resource Centers. Under existing law, 
service credit could be obtained for employment with NEA-Alaska.

(16) "former member" (new definition added) A former member is a 
person who has resigned or been terminated and who has withdrawn his 
contributions.

(17) "full-time teacher" (new definition added) A full-time 
teacher is defined as a teacher who works full days and is a regular, 
permanent member of the teaching staff.

(18) "inactive teacher or member" (new definition added) A
member who is terminated and has not received a refund of his contributions.

(19) "mandatory contribution account" (new definition added) An 
account that contains member contributions and interest on those 
contributions.

(20) "membership service" (existing definition amended) Under 
existing law, service as a teacher who is employed by the University of 
Alaska on a full or part-time basis is membership service. Under HB 866, 
only full-time teaching for the University of Alaska qualifies as member­
ship service,

(21) "military service" (existing definition amended) U.S. 
military service rendered at any time can be used as credited service in 
TRS if the requirements of AS 14.25.100 are met.

(22) "non-public school" (existing definition amended) Under the 
definition contained in HB 866, a teacher who serves at a non-public 
school that does not offer grades "K" through 12 may receive credited 
service for chat employment. Under the existing definition, service can 
only be credited when the non-public school offers instructions in 
grades "K" through 12

(23) "non-vested member" A member who has not served long enough 
to become entitled to receive benefits from the system.

(24) "normal retirement" (existing definition restated) No 
change in substance from existing law.

(25) "outside service" (existing definition amended) The following 
new types of service are included in this definition:

(a) service by certificated persons who are not teaching but
must be certificated as a condition of employment. (It is not
clear whether these persons can claim credit for part-time employment.)

(b) service as a teacher at a federally supported public or
non-public school located outside the U.S.



(c) full-time positions with out-of-state colleges and 

universities if that position requires "academic standing" (an 

undefined term). Under existing law, a full-time teacher at an 

out-of-state college or university could receive outside service 

credit.

(26) "part-time teacher" (existing definition amended) This 

definition specifies the percentage of time necessary to qualify as a 

part-time teacher (at least 60 per cent of the normal work w e e k ) . Under 

existing law, regularity of service is required (i.e., a permanent 

position) but no minimum amount of service per week or month is specified.

(27) "permanent disability" (existing definition reenacted) No 

change in substance from existing law.

(28) "prescribed rate of interest" (new definition added) No 

change in substantive law is effected.

(29) "public school" (existing definition reenacted).

(30) "retired teacher or member"*

(31) "retirement"*

(32) "retirement benefit"*

(33) "retirement fund"*

(34) "retirement system of 1945"*

(35) "school year"*

(36) "supplemental contribution account"*

(37) "system"*

*Paragraphs 30 - 37 are all new definitions added by HB 866 which 

do not alter existing law.

(38) "teacher or member" (existing definition amended) The 

amendment of this definition has the following effect:

(a) Certified school nurses can no longer be members of the 

system.

(b) Principals, supervisors and superintendents who are not 

certificated would not be members of the system; and

(c) Administrative positions with the University of Alaska 

that do not require academic standing would not be covered under 

the TRS.

- 8 -



(39) "vested member or teacher" (new definition added) This 
definition sets out the length and type of service required before a 
member is irrevocably entitled to receive benefits from the system.

(40) "year of service" (existing definition amended) This 
definition remains the same as existing law except that the system will 
now function on a July through June year for purposes of computing years 
of service. Under existing law, a year of service is a school year as 
that period is determined by each school district thereby making the 
task of accounting for service more complicated.

Section 23. Sections repealed:

(a) AS 14.25.120 Manner of computing service retirement salary. 
Reenacted in sec. 13 of HB 866.

(b) AS 14.25.130(b) Eligibility for disability retirement. This 
repealer is in error since on page 9 at lines 21 - 25 of HB 866, sec. 
130(b) is amended.

(c) AS 14.25.135 Deferred retirement benefit repealed and not re­
enacted. It appears that the essential terms of sec. 135 are incorporated 
in sec. 13 of HB 866.

(d) AS 14.25.137 Deferred vested retirement benefit —  reenacted 
in Sec. 22 (definitions) of HB 866.

(e) AS 14.25.138 Notification of intent to retire —  not reenacted 
in HB 866.

(f) AS 14.25.140 Manner of computing disability retirement salary 
—  reenacted in sec. 14 of HB 866.

(g) AS 14.25.169 Duplicate benefits —  not reenacted in HB 866.

(h) AS 14.25.205 Time limit for application —  reneacted in 
sec. 21 of HB 866.



A m en d m e n t s  t o  PERS

Section 24. PURPOSE CLAUSE. (Existing section amended) No substantial
change in existing law.

Section 25. ADMINISTRATOR. (Existing section amended) An appointed 
administrator shall be in charge of the detailed affairs of the system; 
that person may be the director of the division of retirement.

Section 26. POWERS AND DUTIES OF THE ADMINISTRATOR. (Existing section
amended) The administrator is empowered to act as the secretary of the 
retirement board.

Section 27. EMPLOYMENT WITH THE STATE. Inserts language designed to 
make it clear that employment with the University of Alaska is not 
credited service under PERS. Also provides that there is no portability 
of service credit between TRS and PERS.

Section 28. MILITARY SERVICE. (Existing section amended) Housekeeping
amendments only.

Section 29. MILITARY SERVICE. Limits to five years the amount of
service credit for military service that can be claimed by one person 
under both PERS and TRS.

Section 30. OCCUPATIONAL DISABILITY PENSIONS. (Existing section amended) 
Housekeeping amendment.

Section 31. OCCUPATIONAL DEATH BENEFITS. (Existing section repealed
and reenacted) This section restates existing law and corrects minor 
drafting errors contained in existing law.

Section 32. TIME LIMIT FOR APPLICATION. Same comment as contained in
sec. 21 of this analysis.

Section 33. EFFECT OF AMENDMENTS. Same comment as contained in sec. 19
of this analysis.

Section 34. REPEALER. AS 39.55.050(b) —  This section specified that
the administrator serves as secretary to the PERS retirement board. The 
section was repealed due to redundancy.
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O R V A L  H O L M E S  
252 E. T r o p i c a n a  A v e .
Las V e g a s  - N e v a d a  89109

March 22, 1978

T h e  H o n o r a b l e  B. B. A l l e n  
C o m m i s s i o n e r  of A d m i n i s t r a t i o n  
J u n e a u ,  A l a s k a  9 9 801

D e a r  C o m m i s s i o n e r  A l l e n :

E n c l o s e d  h e r e i n  is a c a s s e t t e  t a p e  r e c o r d i n g  of the c a s e  H o l m e s  v s ;
S t a t e  of A l a s k a  as y o u  r e q u e s t e d  in o u r  t e l e p h o n e  c o n v e r s a t i o n  on
M a r c h  18, 1 978. Also e n c l o s e d  is a n o t a r i z e d  t y p e w r i t t e n  co p y  of the
t r i a l  as t a k e n  f r o m  the tape. T h i s  co p y  has my i n i t i a l l e d  r e m a r k s  in
the m a r g i n .  T h e  l e t t e r  y o u  r e a d  to me has not y e t  b e e n  r e c e i v e d .

D i s c e r n i n g  r e a d e r s  of S e c . 1 4 . 2 5 . 2 2 0  w i l l  n o t e  that the d e f i n i t i o n s  of 
terms h a v e  a r e s t r i c t i o n  w h e n  the c o n t e x t  r e q u i r e s  o t h e r w i s e  as in my 
case. S e c t i o n  14 . 2 5 . 1 2 0  (c)l and ( c ) 8 (f ) did not say a c t i v e  y e a r s  of 
m e m b e r s h i p  s e r v i c e  had to be us e d  in the c o m p u t a t i o n  of the a v e r a g e .
S e c . 1 4 . 2 0 . 3 4 5 (d) L e a v e  of A b s e n c e  w i t h o u t  pay v e r y  d e f i n i t e l y  s u p p o r t s  
the idea that a b a s e  s a l a r y  e x i s t s  w i t h o u t  a c c r u e d  r e m u n e r a t i o n .  Sec. 
1 4 . 2 5 . 2 2 0 ( 2 2 )  s u p p o r t s  a t o tal b a s e  s a l a r y  for the y e a r  w h e n  only p a r t i a l l y  
e a r n e d ,  and the c u r r e n t  m e a n i n g  of " b a s e  s a l a r y "  w h i c h  the D e p a r t m e n t  
s e e m s  to l e a n  h e a v i l y  on, 1 4 . 2 5 . 2 2 0 ( 2 ) ,  if it p r e v a i l e d  w o u l d  s e e m  to 
d e n y  me r i g h t s  I a l r e a d y  had e s t a b l i s h e d  b e f o r e  1 9 6 6  w h e n  b a s e  s a l a r y  
s i m p l y  m e a n t  by s t a t u t e  the s a l a r y  a u t h o r i z e d  by law. Can y o u  take this 
away f r o m  me? TRS may say so m e  of the a b o v e  c a n ’t be u s e d  in the c o m p u­
tation. T h a t  is t h eir o p i n i o n .  Some c a n ' t  be used for a t t a i n i n g  t e n u r e  
or r e t i r e m e n t  r i g h t s  only.

P l e a s e  n o t e  the fact that my c o n t r a c t e d  b a s e  s a l a r y  for the y e a r  I was 
on d i s a b i l i t y  ( 1 9 7 2 - 1 9 7 3 )  b e f o r e  I was a r b i t r a r i l y  f o r c e d  to r e s i g n  by 
the TRS, was e x a c t l y  the s a m e  as my la s t  a c t i v e  y e a r  ( 1 9 7 1 - 1 9 7 2 )  is 
i n c o n s e q u e n t a l , o t h e r  t h a n  it is u s e d  to c a u s e  c o n f u s i o n .  It does, 
h o w e v e r ,  a n s w e r  the i m m a t e r i a l  p o i n t  m e n t i o n e d  in the trial that one is 
not t h e n  u n d e r  c o n t r a c t  and c o n s e q u e n t l y  l oses his t e n ure, a c c u m u l a t e d  
s i c k  l e a v e ,  r i g h t  to r e t u r n  to any job in the d i s t r i c t  u p o n  r e c o v e r y ,  
and his h e a l t h  i n s u r a n c e  plan, j u s t  w h e n  n e e d e d  most.

P l e a s e  n o t e  I did not s u e  to n a v e  a b a s e  s a l a r y  us e d  w h i c h  a t e a c h e r  may 
h a v e  e a r n e d ,  b u t  for his d i s a b i l i t y ,  I did not sue for an e s t i m a t e d  b a s e  
s a l a r y  and c e r t a i n l y  I a g r e e  w i t h  J u d g e  T a y l o r  that these a m o u n t s  c a n n o t  
be us e d  as s t a t e d  in the C o urt O r d e r .  (A copy of the o r i g i n a l  C o u r t  
O r d e r  as p r e p a r e d  for the J u d g e ' s  s i g n a t u r e  by the A t t o r n e y  G e n e r a l ' s  
o f f i c e  is e n c l o s e d .  P l a i n t i f f ' s  c o u n s e l  h a d  to c o r r e c t  O r d e r  No. 2
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t h e r e i n  b e f o r e  
w h a t  the J u d g e  
a s a l a r y  y e a r  
w o u l d  be u s i n g

J u d g e  T a y l o r  s i g n e d  
v o i c e d  in p a r t  that 
for the p u r p o s e s  of 
f u t u r e  u n d e t e r m i n e d

a n e w  copy). I also .ngree w i t h  
" . . . t h e  y e a r  of d i s a b i l i t y  is not 
c a l c u l a t i n g  a r e t i r e m e n t "  as this 
s a l a r i e s  as TRS p o i n t s  out. T h i s

d o e s n ' t  m e an, h o w e v e r ,  that this s e r v i c e  y e a r  c a n ' t  h a v e  a b a s e  as 
p o i n t e d  out above.

H e r e i n ,  then, li e s  the point, the key issue. I ' m  not a s k i n g  for a 
future, s a l a r y ,  a s a l a r y  y ear, an e x t r a p o l a t e d  a m o u n t ,  or any of the 
above, b u t  I am a s k i n g  that the l a s t  a c t i v e  y e a r ' s  b a s e  s a l a r y  b e  c a r r i e d  
f o r w a r d  for each s u c c e e d i n g  y e a r  o n e  is on d i s a b i l i t y .  A men! T h i s  
is a h u g e  d i f f e r e n c e  in w h a t  the D e p a r t m e n t ' s  " r a z z l e  d a z z l e "  w o u l d  
h a v e  one b e l i e v e  and th a t  r u l e d  on in the Court; and it is in t o t a l  
a g r e e m e n t  w i t h  the a b o v e  q u o t e d  p a r a g r a p h ,  w h i c h ,  in n e c e s s i t y ,  m u s t  
h a v e  b e e n  i s s u e d  by a C o m m i s s i o n e r  of A d m i n i s t r a t i o n  as a Ru l e  and 
R e g u l a t i o n ,  n a m e l y ,  "The b a s e  s a l a r y  us e d  in c o m p u t i n g  the s e r v i c e  
r e t i r e m e n t  w i l l  b e  the s a m e  s a l a r y  u s e d  in c o m p u t i n g  the d i s a b i l i t y  b e n e -fit" . Doesn't this proparaphras edand toutedlater, in the TRS handbThere is noreason foris other than stated, ure tirees who have beenof COmputation would do
They, the retirees whoyears would, however, hzero if the TRS then in
Is there noes toppel?

Can this b e  d e n i e d ?

d i s a b l e d  for ten or m o r e  c o n t i n u o u s  
g i v e n  the b a r e  m i n i m u m  r a t h e r  than 
the s t a t u t e s  c o r r e c t l y .

R e s p e c t f u l l y  yours,

((^ U s t it

O R V A L  W. H O L M E S

O W H : l h . t  

E n c l o s u r e s

cc: Mrs. C a r l e
S e n a t o r  C o l l e t t a  
S e n a t o r  H a c k n e y  
Rep. Pa r r  
Rep. C o w p e r
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l u u i a c c n u o i e  p n r a s e

J U D G E  T A Y L O R  - T i m e  set for a r g u m e n t s .  75-8 7 9 .  H O L M E S  v. STATE.
Mr. D o w n e s  for the P l a i n t i f f  and Mr. J o h n s o n  "Yes, Sir", for the State.
T h e s e  are C r o s s - M o t i o n s  for S u m m a r y  J u d g m e n t .  T h e  S t a t e  f i l e d  f i r s t  so ?
I'll h e a r  f r o m  the S t a t e  first.

MR. J O H N S O N  - T h a n k s  y o u r  Honor. T h e  S t a t e  at this time, I b e l i e v e  I s t i p u­
la t e d  f r o m  c o u n s e l ,  w o u l d  l i k e  y o u  to put these f i g u r e s  on the b o a r d . *  If 
it p l e a s e  the Court, n o w  the p e r t i n e n t  f a c t s  w h i c h  are not in d i s p u t e  in i
this c a s e  a r e  these. P l a i n t i f f ,  O R V A L  H O L M E S  was p l a c e d  on d i s a b i l i t y
r e t i r e m e n t  Ju l y  1, 1972. On M a y  1, 1973, O R V A L  H O L M E S  t u r n e d  60 y e a r s  of ! 
age. T h e  law p r o v i d e s  that P l a i n t i f f  w o u l d  get d i s a b i l i t y  r e t i r e m e n t  
b e n e f i t s  c a l c u l a t e d  at 5 0 %  of his gross of the last s e r v i c e  y e a r  in w h i c h  h 
w o r k e d  u n t i l  the m o n t h  in w h i c h  he t u r n e d  60; in o t h e r  w o r d s ,  f r o m  J u l y  1, 
1972, u n t i l  that m o n t h  in w h i c h  he t u r n e d  60 y e a r s  of age, O R V A L  H O L M E S  
was e n t i t l e d  to r e c e i v e  a p a y m e n t  c a l c u l a t e d  at 50% of the g r o s s  e a r n i n g s  
he w a s  g e t t i n g  in his l a s t  p r e v i o u s  y e a r  w h i c h  w o u l d  h a v e  b e e n  the y e a r s  
'71, '72, Y o u r  Honor. At the p o i n t  w h e r e  MR. H O L M E S  t u r n e d  60 he w o u l d  
s tart g e t t i n g  n o r m a l  r e t i r e m e n t  b e n e f i t s ;  r a t h e r  th a n  g e t t i n g  d i s a b i l i t y  
r e t i r e m e n t  b e n e f i t s .  T h e  i s s u e  b e f o r e  this C o u r t  are t h e n  h o w  m u c h  o u g h t  
O R V A L  H O L M E S  n o r m a l  d i s a b i l i t y  r e t i r e m e n t  b e n e f i t s  be. T h o s e  b e n e f i t s  
w h i c h  h e  is e n t i t l e d  to get a f t e r  age 60 a f t e r  his d i s a b i l i t y  was terminatei
and a f t e r  his n o r m a l  r e t i r e m e n t  b e n e f i t s  b e g a n ?  T h e  s e c o n d  i s s u e  is h o w
m a n y  d i s a b i l i t y  c h e c k s  d u r i n g  the p e r i o d  of d i s a b i l i t y  o u g h t  the P l a i n t i f f  
o u g h t  to g e t ? j

L e t ' s  talk f i r s t  a b o u t  the n o r m a l  r e t i r e m e n t  b e n e f i t s  p r o b l e m .  T h a t  problei 
is the q u e s t i o n  of p r i m a r y  i m p o r t a n c e  to the D i v i s i o n  of R e t i r e m e n t s  and 
B e n e f i t s  and it is the i s s u e  w h i c h  in this case c e r t a i n l y  i n v o l v e s  the 
g r e a t e s t  a m o u n t  of l i a b i l i t y  and mon e y .  N o r m a l  r e t i r e m e n t  b e n e f i t s  are \ 
c a l c u l a t e d  at a m o n t h l y  p a y m e n t  e q u a l  to 2% x the c r e d i b l e  y e a r s  x the 
a v e r a g e  b a s e d  s a l a r y .  N o w  that is s h o w n  on the b o t t o m  l i n e  of the 
a t t a c h e d  f i g u r e  and w e  kn o w  of c o u r s e  that 2% is the c o n s t a n t  figure, the 
" c r e d i b l e  y e a r s "  w h i c h  is a d e f i n e d  t e r m  in the A l a s k a  S t a t u t e s  r e p r e s e n t s  
28 y e a r s  in this case. T h a t  is the n u m b e r  of y e a r s  in w h i c h  MR. H O L M E S  
b o t h  was on a c t i v e  s e r v i c e  - a c t i v e  m e m b e r s h i p  s e r v i  :e - and also i n c l u d e s  
a p e r i o d  of time in w h i c h  MR. H O L M E S  was r e c e i v i n g  d i s a b i l i t y  b e n e f i t s .  
C r e d i b l e  y e a r s  in this c a l c u l a t i o n  i n c l u d e  a p e r i o d  in w h i c h  MR. H O L M E S  
is r e c e i v i n g  d i s a b i l i t y  b e n e f i t s ,  that m u s t  be e m p h a s i z e d .  It is the 
la s t  f a c t o r  of this e q u a s i o n  w h i c h  is at i s s u e  and that f a c t o r  i n v o l v e s  the 
a v e r a g e  b a s e  salary. N o w  how do w e  c a l c u l a t e  that? T h e  Law p r o v i d e s  that |
that a v e r a g e  b a s e  s a l a r y  s h a l l  be c o m p r i s e d  of an a v e r a g e  of three of the j
la s t  e i g h t  years. E i g h t  y e a r s  was the n u m b e r  of y e a r s  w h i c h  w a s  in f o rce 
at the time that O R y A L  H O L M E S  e n t e r e d  into r e t i r e m e n t  b e n e f i t s  c o n t r a c t  
w i t h  the State; r a t h e r  than the 10 y e a r s  w h i c h  the S t a t e  i n a d v e r t e n t l y  
i n c l u d e d  in its Brief; b u t  a n y w a y  w e ' r e  t a l k i n g  a b o u t  an a v e r a g e  of t h ree 
of any of the la s t  e i g h t  y e a r s ;  now w h i c h  of those y e a r s  may be i n c l u d e d  
iu this c a l c u l a t i o n ?  T h e  S t a t e  has e s t i m a t e d  it has t a k e n  the la s t  
t h r e e  y e a r s  of w h i c h  O R V A L  H O L M E S  w a s  o n  a c t i v e  s e r v i c e  w i t h  the Sta t e ,  
in w h i c h  t h ose t h r e e  y e a r s  in w h i c h  he r e c e i v e d  the h i g h e s t  a m o u n t  of pay 
d u r i n g  any of his s e r v i c e  time w i t h  the S t a t e  or w i t h  the s u b - d i v i s i o n  w h i c h  
was e l i g i b l e  for r e t i r e m e n t  b e n e f i t s  w i t h  the State. T h o s e  t hree y e a r s  
as set f o r t h  are '69, '70, '70 and '71 and '71 to '72. T h e  l a s t  p e r i o d  -
that p e r i o d  r e p r e s e n t e d  by '70 to '72 to '73 is the q u e s t i o n  w h i c h  is 
b e f o r e  the Court. How o u g h t  we  to c a l c u l a t e  that p e r i o d ?  [That is the 
p e r i o d  w h e n  O R V A L  H O L M E S  was o n  d i s a b i l i t y .  P l a i n t i f f  c o n t e n d s  that that, 
that that y e a r  o u g h t  to b e  e s t i m a t e d  as an e x t r a p o l a t i o n  of the l a s t  y e a r  in 
w h i c h  O R V A L  H O L M E S  w a s  r e c e i v i n g  his a c t u a l  s a l a r y  as a t e a c h e r  - $ 1 6 , 8 8 0 . 0 0  
T h e  Law p r o v i d e s  that a p e r s o n  r e c e i v i n g  d i s a b i l i t y  r e t i r e m e n t  is e n t i t l e d

to an a m o u n t  e q u a l  to 50% of the p r e v i o u s  amount. T h a t  b a s e d  on
J



t h e s e  c a l c u l a t i o n s ,  O R V A L  H O L M E S  w o u l d  b e  e l i g i b l e  d u r i n g  '72 to '73 to 
r e c e i v e  $ 8 , 4 4 0 . 0 0 ,  plus a d d i t i o n a l  a m o u n t s  for c h i l d r e n  and so forth.
But w e ' r e  t a l k i n g  a b o u t  a b a s e  a m o u n t  of a p p r o x i m a t e l y  $ 8 , 4 4 0 . 0 0  w h i c h  
O R V A L  H O L M E S  c o u l d  h a v e  r e c e i v e d  - and p o s s i b l y  did r e c e i v e  - in an 
a m o u n t  in this r a n g e  d u r i n g  the y e a r s  '72 to '73, that p e r i o d  r e p r e s e n t i n g  
the time he w a s  o n  d i s a b i l i t y .  N o w  if we  w e r e  to use P l a i n t i f f ' s  l o g i c  
and s u g g e s t  that w e  s h o u l d  a s s u m e  that this a m o u n t  of m o n e y  is the one to 
be c a l c u l a t e d  in d e t e r m i n i n g  d i s a b i l i t y  or n o r m a l  r e t i r e m e n t  b e n e f i t s ,  
then it s e e m s  that $ 8 , 4 4 0 . 0 0  s t i l l  is n o t  as h i g h  as the t h r e e  o t h e r  y e a r s  
w h i c h  are p r e s e n t e d .  P l a i n t i f f  w o u l d  c o n t e n d ,  h o w e v e r ,  that w e  s h o u l d  not 
ev e n  use the $ 8 , 4 4 0 . 0 0  - that w e  s h o u l d  i n s t e a d  a s s u m e  that O R V A L  H O L M E S  
w o u l d  h a v e  e a r n e d  the s a m e  a m o u n t  of m o n e y  d u r i n g  that y e a r  in w h i c h  he 
was d i s a b l e d  that he w o u l d  h a v e  r e c e i v e d  d u r i n g  the p r e v i o u s  year. Of 
c o u rse, that p r e s u m e s  a n  e x t r a p o l a t i o n  w h i c h  is not p r o v i d e d  by S t a t u t e  and 
is c e r t a i n l y  s o m e t h i n g  w h i c h  is not p r o v i d e d  for u n d e r  C o n t r a c t  L a w  we ha v e
a w h o l e  t h e o r y  of ca s e  l a w  c o m i n g  d o w n  f r o m  ________ ?_______  vs. B a t t e n v i l l e
w h e r e  w e  c a n n o t  p r e s u m e  w h a t  s o m e b o d y  is g o i n g  to m a k e  in the f u t u r e .
O R V A L  H O L M E S  m a y  h a v e  b e e n  f i r e d  - lie may h a v e  d e c i d e d  to r e s i g n  s o m e t i m e  
d u r i n g  '72, '73, he may in fact h a v e  d e c i d e d  to go on a d e f e r r e d  r e t i r e­
me n t  c o m p e n s a t i o n  plan. T h e  f a c t  r e m a i n s  we d o n ' t  k n o w  w h a t  O R V A L  H O L M E S  
w o u l d  h a v e  d o n e  d u r i n g  chat y e a r  and t h e r e  is no r e a s o n  h o w  we  - t h ere is 
no r a t i o n a l e  - for c a l c u l a t i n g  for e x t r a p o l a t i n g  the a m o u n t  he w o u l d  h a v e  
r e c e i v e d  in the l a s t  year. Now in the S t a t e ' s  M o t i o n  for S u m m a r y  J u d g m e n t ,  
the S t a t e  set out four f i g u r e s  in its Brief. T h e s e  four f i g u r e s  are. the 
f i g u r e s  w h i c h  w e r e  set up o n  the B o a r d  t h e r e  for the y e a r s  '69 t h r o u g h  '72. 
T h e  l a s t  ye a r  was set up as a zero b a s e  year. N o w  t here s e ems to be s o m e  
p r o b l e m  w i t h  e x a c t l y  w h a t  is m e a n t  by " z e r o  b a s e "  year. O n  the one h a n d  the 
S t a t e  c o u l d  a r g u e  - i n d e e d  it c a n  a r g u e  - that for p u r p o s e s  of c a l c u l a t i n g  
n o r m a l  r e t i r e m e n t  b e n e f i t s ,  that we do h a v e  zero d o l l a r s  for that y e a r  in 
w h i c h  he was g e t t i n g  d i s a b i l i t y  b e n e f i t s .  On the o t h e r  h a n d  w h a t  w e  are 
t a l k i n g  a b o u t  in this s i t u a t i o n  is h o w  w e  are g o i n g  to treat that a m o u n t  of 
mo n e y .  W e  k n o w  h e r e  that O R V A L  H O L M E S  m a d e  a p p r o x i m a t e l y  $ 8 , 4 4 0 . 0 0  in 
d i s a b i l i t y  r e t i r e m e n t  b e n e f i t s  d u r i n g  '72, '73. Is that the a m o u n t  of m o n e y
that w e  are g o i n g  to i n c l u d e  in the a v e r a g e  of the three h i g h e s t  y e a r s ?
Well, it's o b v i o u s l y  not:, so let us treat that for p u r p o s e s  of c a l c u l a t i o n  
as zero. I m e a n  it's j u s t  not a f i g u r e  that goes into a d e t e r m i n a t i o n  of wh 
the n o r m a l  r e t i r e m e n t  b e n e f i t s  o u g h t  to be. T h e  S t a t e  has t a k e n  the 
h i g h e s t  a m o u n g  w h i c h  O R V A L  H O L M E S  did ;Ln fact e a r n  - it gave h i m  the b e n e f i t  
of the h i g h e s t  s a l a r y  w h i c h  the w h o l e  28 y e a r s  of m e m b e r s h i p  s e r v i c e  of the 
t h r e e  y e a r s  w h i c h  w e r e  a v e r a g e d  t o g e t h e r  to c o m e  up w i t h  the n o r m a l  b e n e f i t s  
w h i c h  O R V A L  H O L M E S  in fact r e c e i v e d .

N o w  it could be in fact be a r g u e d  that w e ' r e  t a l k i n g  a b o u t  a zero b a s e  year, 
in this a m o u n t ,  s i m p l y  b e c a u s e  t h e r e  w o u l d  n e v e r  b e  a p e r i o d  in a r e t i r e e e ' s  
s a l a r y  s c h e m e  w h e r e  we c o uld not find t h ree y e a r s  in w h i c h  to c a l c u l a t e  j
b e n e f i t s .  For e x a m p l e ,  it c ould be a r g u e d  that the M e m b e r s h i p  S e r v i c e  i,
w h i c h  goes into a c a l c u l a t i o n  for n o r m a l  r e t i r e m e n t  b e n e f i t s ,  h a v e  to J
i n c l u d e  a p e r i o d  p r i o r  to the l a s t  e i g h t  or ten y e a r s  w h i c h  is p r o v i d e d  for i 
in S t a t u t e s  here. W ell, the a r g u m e n t  w o u l d  be that t h o s e  e i g h t  or ten years 
w h i c h  we w o u l d  use in s e l e c t i n g  the three h i g h e s t ,  all i n c l u d e  t h o s e  y ears 
in w h i c h  the p e r i s o n  is a c t u a l l y  w o r k i n g  and is a c t u a l l y  r e c e i v i n g  a s a l a r y  - 
a c o n t r a c t u a l  s a l a r y .  M o r e o v e r ,  it is p r o v i d e d  by S t a t u t e  that a p e r s o n  
mu s t  s e r v e  at l e a s t  five y e a r s  b e f o r e  he is e v e n  e l i g i b l e  for d i s a b i l i t y  
r e t i r e m e n t .  H o w e v e r ,  that is, t h o s e  are not the a r g u m e n t  that the S t a t e  is 
r e l y i n g  u p o n  in this s i t u a t i o n ,  the S t a t e  is r e l y i n g  u p o n  the fact that the 
a m o u n t  of m o n e y  w h i c h  O R V A L  H O L M E S  did in fact r e c e i v e  in d o l l a r s ,  w e  see 
for p u r p o s e s  of c a l c u l a t i n g  his n o r m a l  b e n e f i t s  for the y e a r  '72 to '73 
s i m p l y  do not p r o v i d e  h i m  w i t h  the h i g h e s t  three. If O R V A L  H O L M E S  w i s h e s  to



take th a t  y e a r  in the a m o u n t  of m o n e y  that h e  m a k e s  d u r i n g  that p e r i o d ,  it 
w o u l d  b e  to his d i s a d v a n t a g e ,  s i m p l y  b e c a u s e  it was not e n o u g h  to the h i g h e  
t h r e e  y e a r s .  The o t h e r  a r g u m e n t  w h i c h ,  w h i c h ,  w h i c h  s u g g e s t s  - w h i c h  w o u l d  
g i v e  us r e a s o n  for s e l e c t i n g  o n l y  the t h r e e  y e a r s  w h i c h  w e ' r e  t a l k i n g  
a b o u t  and w o u l d  p r e c l u d e  an e x t r a p o l a t i o n  of w h a t  O R V A L  H O L M E S  m a y  h a v e  
r e c e i v e d  in the la s t  y e a r ,  is the S t a t u t o r y  p r o v i s i o n  w h i c h  we a r e  t a l k i n g  
a b out - the last, the a m o u n t  of m o n e y  that r e c e i v e d  d u r i n g  the y e a r s  - the 
l a s t  y e a r s  is c a l l e d  the t e r m  in w h i c h  O R V A L  H O L M E S  a c t u a l l y  p r o v i d e d  
s e r v i c e  and w h i c h  h e  w a s  u n d e r  c o n t r a c t  w i t h  the State. D u r i n g  the p e r i o d  
in w h i c h  O R V A L  H O L M E S  w a s  d i s a b l e d  and this is not m e a n t  as in any m e a n s  a 
h a r d - n o a e  i n t e r p r e t a t i o n  of h o w  p e o p l e  on d i s a b i l i t y  are to be t r e a t e d ,  are 
to be t r e a t e d ,  w e  k n o w  that d u r i n g  - that that y e a r  - that d u r i n g  '72, -'73, 
he w a s  not u n d e r  c o n t r a c t  any m o r e  as a t e a c h e r  and he did not t e a c h  any 
m ore. T h e  fact r e m a i n s  that he was i n s t e a d  r e c e i v i n g  d i s a b i l i t y  r e t i r e m e n t s  
and t h ere i3 no b i t e  (?) by this d i f f e r e n c e  - t h e r e  is f u r t h e r  s t a t u t o r y  
a u t h o r i t y  for not e x t r a p o l a t i n g  the f i g u r e  of $ 1 6 , 8 8 0 . 0 0  for the p e r i o d  '72 
to '73 as the P l a i n t i f f  w o u l d  c o n t e n d .  T h e  P l a i n t i f f  w o u l d  c o n t e n d  that thi 
$ 1 6 , 8 8 0 . 0 0  f i g u r e  m u s t  be e x t r a p o l a t e d  b e c a u s e  it w o u l d  give h i m  o b v i o u s l y  
a h i g h e r  t hree y e a r s  in w h i c h  to c h o o s e  in w h i c h  to m a k e  up his a v e r a g e  
s a l a r y  for p u r p o s e s  of n o r m a l  r e t i r e m e n t .  H o w e v e r ,  that r e q u i r e s  an e x t r a­
p o l a t i o n  w h i c h  is s i m p l y  not p r o v i d e d  for by S t a t u t e  nor is it s o m e t h i n g  to 
a s s u m e d  u n d e r  c o m m o n  l a w  p r i n c i p l e s .

The s e c o n d  a r g u m e n t  that w e  h a v e  b e f o r e  us today, Y o u r  Honor, c o n c e r n s  
the n u m b e r  of d i s a b i l i t y  r e t i r e m e n t  p a y m e n t s  w h i c h  O R V A L  H O L M E S  did in 
fact r e c e i v e .  T h e  S t a t e  p a i d  h i m  ten. T h e  P l a i n t i f f ,  O R V A L  H O L M E S  c o n t e n d s  
that he was e n t i t l e d  to elev e n .  Any p r e m i s e s  to the c l a i m  for that last 
c h e c k  u p o n  an i n t e r p r e t a t i o n  of w h a t  c o n s t i t u t e s  the la s t  m o n t h  of the 
l a s t  p e r i o d  - the l a s t  time p e r i o d  - in w h i c h  he  was to r e c e i v e  the check.
The law p r o v i d e s  that a p e r s o n ' s  pay c h e c k  w h i c h  a r r i v e s  on the 1st of 
the m o n t h  in w h i c h  that p e r s o n  r e a c h e s  the age of 60, it is to be c o n­
s i d e r e d  the last d i s a b i l i t y  p a y m e n t .  N o w  O R V A L  H O L M E S  r e t i r e d  May 1st - 
r e a c h e d  the age of 60 - on May 1st. The S t a t e  s e n t  h i m  a c h e c k  w h i c h  
a r r i v e d  r i g h t  a r o u n d  May 1st - f i rst of all th a t ' s  the c h e c k  that he 
r e c e i v e d  on May 1st, and d u r i n g  the m o n t h  in w h i c h ,  in w h i c h  he r e t i r e d .  
S e c o n d l y ,  we no t e  that the S t a t e  w h e n  it s e nds out a c h e c k  s e n d s  o u t  for 
p u r p o s e s  of p a y m e n t  for e i t h e r  p r i o r  s e r v i c e s  r e n d e r e d  or for a p e r i o d  of tii 
in w h i c h  it is r e n d e r e d ,  so a c h e c k  w h i c h  is r e c e i v e d  on the 1st of a 
m o n t h  r e p r e s e n t s  p a y m e n t  for the p r e v i o u s  month. For e x a m p l e  the c h e c k  
w h i c h  O R V A L  H O L M E S  r e c e i v e d  on or a b o u t  May 1st as set out in the A f f i d a v i t  
of R O B E R T  G A T E S  in the S t a t e  '9 M o t i o n  for S u m m a r y  J u d g m e n t  and the w a r r a n t  
n u m b e r s  n o t e d  t h e r e  also, that c h e c k  was m a i l e d  on a b o u t  A p r i l  25 and it 
r e p r e s e n t e d  the d i s a b i l i t y  p a y m e n t s  for April. O R V A L  H O L M E S  r e c e i v e d  his 
f i r s t  n o r m a l  r e t i r e m e n t  b e n e f i t  c h e c k s  s h o r t l y  a f t e r  the b e g i n n i n g  of 
J u n e  - that r e p r e s e n t e d  May. T h e r e  w a s n ' t  a p e r i o d  in w h i c h  O R V A L  H O L M E S  
w as not g e t t i n g  paid. So w e ' r e  t a l k i n g  a b o u t  w h e n  was that last l i t t l e  
c h e c k  to come in. T h e  S t a t e  c o n t e n d s  that it pi a d  the last c h e c k  that 
h e  was due. He r e a c h e d  the age of 60 on May 1st - he h a d  a c h e c k  r i ght 
a r o u n d  May 1st. T h a t  c h e c k  r e p r e s e n t e d  A p r i l  and it r e p r e s e n t e d  l i k e  all 
o t h e r  ch e c k s  w h i c h  w e r e  s e n t  to O R V A L  HOLMES, a p r e v i o u s  month. He was 
p l a c e d  on d i s a b i l i t y  on or a b o u t  J u l y  1st. He r e c e i v e d  c h e c k s  for July, 
he r e c e i v e d  c h e c k s  for each of the m o n t h s  up t h r o u g h  May 1st and it is to tht 
a m o u n t  that P l a i n t i f f ,  O R V A L  H O L M E S  is e n t i t l e d .  He is s t a t u t o r i l y  e n t i t l e d  
to that a m o u n t  and no more.

<©•



4 -

The on l y  o t h e r  p o i n t  w h i c h  m u s t  be n o t e d  in a r g u m e n t  b e f o r e  the C o u r t  
is that the t h i r d  m a j o r  i s s u e  p r e s e n t e d  by the P l a i n t i f f ,  was 

in t heir o w n  n o t i o n  for s u m m a r y  j u d g m e n t ,  d i s m i s s e d  and y o u r  H o n o r  w h a t  
w e ' r e  t a l k i n g  a b o u t  is the two i s s u e s  w h i c h  w a s  p r e s e n t e d  to the Court, 
t o d a y  - that is, h o w  do w e  c a l c u l a t e  O R V A L  H O L M E S '  n o r m a l  r e t i r e m e n t  
b e n e f i t s ,  and h o w  do w e  c a l c u l a t e  the n u m b e r  of d i s a b i l i t y  r e t i r e m e n t  
p a y m e n t s  w h i c h  he w a s  to get? T h e  S t a t e  c o n t e n d s  that the n o r m a l  b e n e f i t s
- the n o r m a l  r e t i r e m e n t  b e n e f i t s  - w h i c h  Mr. H o l m e s  was e n t i t l e d  s h o u l d  
be p r e m i s e d  u p o n  the h i g h e s t  t h r e e  y e a : s  of s e r v i c e  and t h o s e  t h r e e  
y e a r s  are the y e a r s  "69 to '70 and '71 to '72. 7 1 - 7 1 - 7 2 .  It is n o t  to be 
b a s e d  u p o n  e x t r a p o l a t i o n  of the p e r i o d  '72 to '73; m o r e o v e r ,  the S t a t e  
c o n t e n d s  that it w a s  t i m e l y  p a i d  a n d  Mr. H o l m e s  was p a i d  all the a m o u n t s  he 
was d u e  in d i s a b i l i t y  r e t i r e m e n t .  T h a n k  you, Y o u r  Hon o r .

J U D G E  T A Y L O R  - T h a n k  you, Mr. J o h n s o n .  Mr. D o w n e s .

MR. D O W N E S  - T h a n k  you, Y o u r  H o n o r .  Y o u r  H o n o r ,  I j u s t  w a n t e d  to, for the 

C o u r t ' s  i n f o r m a t i o n ,  w a n t e d  to a r g u e  on, as q u o t e d  by m e m o r a n d u m  ( a c t u a l l y  
i n d i s t i n c t )  ... the information, ... I w o u l d  j u s t  li k e  to p r e s e n t  it as part 
of the r e c o r d  on p a g e  11 and r e f e r r e d  o n l y  to a c e r t a i n  p a r a g r a p h  w h i c h  I 
r e f e r  to in my a r g u m e n t s  a b o v e  in the T e a c h e r ' s  R e t i r e m e n t  H a n d b o o k  w h i c h  
is the ... r e t i r e m e n t  s y s t e m ' s  o w n  p u b l i c a t i o n . -  T h e n  I'll m e n t i o n  the 
s e c t i o n  I'm l o o k i n g  to - it's a l r e a d y  b e e n  r e f e r r e d  to. ( S e c r e t a r y  - says 
" m a r k i n g  p l a i n t i f f ' s  i d e n t i f i c a t i o n  1".)

J U D G E  T A Y L O R  - Mr. D o w n e s ?

MR. D O W N E S  - T h a n k  you, Y o u r  H o n o r .  Y o u r  H o n o r ,  1 t h i n k  t h e r e  is s o m e t h i n g
- I t h i n k  the o r d e r  that Mr. J o h n s o n  to o k  t h e s e  m a t t e r s  in m a k e s  a d i f f e r e n t  
I h a v e  e x a m i n e d  the t h i r d  p o i n t  and my e x a m i n a t i o n  of the t h ird p o i n t  w h i c h  
we  are a r g u i n g  r e v e a l s  that I felt Mr. H O L M E S  did not h a v e  a c a s e  and I 
c o n c e d e  that p o i n t  in ... the g o v e r n m e n t ' s  favor. The g o v e r n m e n t  is, I 
b e l i e v e ,  a r g u i n g  that t h e i r  o w n  i n e f f i c i e n c y  s h o u l d  b e n e f i t .  T h e i r  own 
i n e f f i c i e n c y  in g e t t i n g  out pay c h e c k s  and d i s a b i l i t y  r e t i r e m e n t  c h e c k s  
s h o u l d  b e n e f i t .  MR. H O L M E S  g e c a m e  d i s a b l e d  the m o n t h  of J u n e  1 9 7 2  and there 
is a l e t t e r  a t t a c h e d  to E x h i b i t  A b u t t r e s s i n g  that he was d e c l a r e d  d i s a b l e d  
in J u n e  of '72. He was e n t i t l e d  to a d i s a b i l i t y  r e t i r e m e n t  s a l a r y  that
was s t a r t i n g  on the 1st of J u l y  1972. Now, our a r g u m e n t  is b a s e d  on 
w h a t  the law is r e g a r d i n g  that p a y m e n t .  A l a s k a  S t a t u t e  1 4 . 2 5 . 1 4 0 ( a )  says 
"a t e a c h e r  w h o  b e c o m e s  d i s a b l e d  s h a l l  r e c e i v e  a d i s a b i l i t y  r e t i r e m e n t  
s a l a r y  p a y a b l e  on the 1st day of each m o n t h  b e g i n n i n g  the m o n t h  f o l l o w i n g  
the d i s a b i l i t y . "  T h e  d i s a b i l i t y  w a s  in J u n e  of 1972. T h e  c h e c k  was p a y a b l e  
the 1st day of July 1972. In o t h e r  w o r d s ,  r e c e i v e s  a ch e c k ,  the d i s a b i l i t y  
r e t i r e m e n t  check, the 1st day of e a c h  m o n t h  b e g i n n i n g  the m o n t h  f o l l o w i n g  
the d i s a b i l i t y .  MR. H O L M E S  was d u e  a c h e c k  J u l y  1. It sa y s  the p a y m e n t  
paid on the 1st day of the m o n t h  in w h i c h  the t e a c h e r  b e c a m e  60 c o n s t i t u t e s  
the la s t  p a y m e n t .  T h a t ' s  A l a s k a  S t a t u t e  1 4 . 2 5 . 1 4 0 ( b ) .  So the la s t  p a y m e n t  
is the p a y m e n t  m a d e  on the 1st day of the m o n t h  in w h i c h  the t e a c h e r  
a t t a i n s  age 60. T h e  ( i n d i s t i n c t )  b u t t r e s s  one a n o t h e r  and they i n d i c a t e  
that p a y m e n t s  are m a d e  on the first of the m o n t h .  W h e n  is the f i rst one - 
the m o n t h  f o l l o w i n g  d i s a b i l i t y  - the 1st of J u l y  1972. W h e n  is the last 
o n e  - the first p a y m e n t  is m a d e  on the 1st day of the m o n t h  in the m o n t h  
that Mr. H O L M E S  r e a c h e d  the age of 60 was M a y  1973. T h o s e  facts a r e n ' t  in 
d i s p u t e .  Why it is clear, h e  is e n t i t l e d  to J u l y  1, A u g u s t ,  S e p t e m b e r ,  
O c t o b e r ,  N o v e m b e r ,  D e c e m b e r ,  J a n u a r y ,  F e b r u a r y ,  M a r c h ,  A p r i l  and May. The 
l a s t  p a y m e n t  was that c h e c k  that w a s  p a y a b l e  on May 1st, 1973. MR. H O L M E S  
r e c e i v e d  ten c h e c k s  - he was e n t i t l e d  to elev e n .  T h e r e  is no q u e s t i o n



w h a t  Mr. J o h n s o n  is s a y i n g  is fine, t h e r e  w a s  no i n t e r r u p t i o n  of the 
p a y m e n t s  to MR. H O L M E S  - I t h i n k  I c o n c e d e  that p o i n t .  T h e r e  is no 
i n t e r r u p t i o n  b e c a u s e  w h a t  the g o v e r n m e n t  is d o i n g  is they owe MR. H O L M E S  
a c h e c k  on J u l y  1. By the ti m e  th e y  p r o c e s s e d  the p a p e r  w o r k  they p a i d  for 
that c h e c k  on A u g u s t  1. Th e y  p r o c e s s e d  and p a i d  for it on S e p t e m b e r  1 and 
on and on and on. MR. J O H N S O N  s a i d  that w e  are o b j e c t i n g  to the l a s t  
p a y m e n t  d a t e  - w e ' r e  a c t u a l l y  o b j e c t i n g  to the f i r s t  p a y m e n t  date; that 
the g o v e r n m e n t  was a l w a y s  b e h i n d  in a check. T h e y  are a l w a y s  b e h i n d .  So 
that w h e n  they m a d e  the p a y m e n t  on May 1 that w a s  a c t u a l l y  A p r i l ' s  p a y m e n t ,  
and May 1 p a y m e n t  n e v e r  got to Mr. H O L M E S .  C e r t a i n l y  they p i c k e d  up on 
J u n e  1 - th e y  p i c k e d  up w i t h  a r e t i r e m e n t  c h e c k  - b u t  this is the n o r m a l  
r e t i r e m e n t ,  not a d i s a b i l i t y  check. R e m e m b e r ,  w e ' r e  are t a l k i n g  about- 
two things; d i s a b i l i t y ,  r e t i r e m e n t  and n o r m a l  r e t i r e m e n t .  I t h i n k  the 
l a w  is c l e a r  and I t h i n k  the P l a i n t i f f ' s  case is c l e a r  in r e s p e c t  to that. 
Th a t  is the e s s e n c e  of the a r g u m e n t .  I t h i n k  it is c l e a r  (*), I t h i n k  that 
c o n t r o l s .

As to the r e t i r e m e n t  s a l a r y ,  a g a i n  I w o u l d  r e f e r  to law and f i rst of all I
w o u l d  l i k e  to i n d i c a t e  that the e x h i b i t  and I w o u l d  li k e  to h a v e  that m a r k e
for p u r p o s e s  of this a r g u m e n t  and i n t r o d u c e d .  In the B r i e f  f i l e d  by the 
G o v e r n m e n t  on p a g e  3 of that m e m o r a n d u m ,  they s h o w  1 9 7 2 - 1 9 7 3  f i g u r e  as 
" z e r o "  not $ 8 , 4 4 0 . 0 0 .

J U D G E  T A Y L O R  - T h a t ' s  the first time I've s e e n  that figure.

MR. D O W N E S  -• I a g r e e  that that can b e  i n t r o d u c e d  b e c a u s e  I w o u l d  l i k e  to 

h a v e  the G o v e r n m e n t ' s  c h a n g e  in p o s i t i o n  n o t e d  h e r e  t o d a y  fr o m  t h e i r  
Brief, and t h ere was that w h i c h  I c o n t e n d  has a l w a y s  b e e n  an a r g u m e n t  in 
the past that the 1 9 7 2 - 1 9 7 3  i t e m  was ze r o  - $ 8 , 4 4 0 . 0 0 .  A g a i n  I r e f e r  to 
the law. The law b e c o m e s  c o m p l e x  - the r e a s o n a b l e  law b e c o m e s  c o n f u s e d  and 
c o m p l e x  and a m b i g u o u s  in this ca s e  b e c a u s e  the G o v e r n m e n t  has a l l o w e d  it 
to be c o m p l e x .  It is a m b i g u o u s  in the s e n s e  that as MR. J O H N S O N  says there 
is a ten y e a r  fig u r e  s e t  out - a ten y e a r  s u s p e n s i o n  for c o m p u t i n g  r e t i r e­
ment  s a l a r y  s a y i n g  y o u  take the - in o n e  of the s t a t u t e s  it says y o u  
take the h i g h e s t  per y e a r  of the la s t  ten. A n o t h e r  s e c t i o n  says y o u  take
the h i g h e s t  per y e a r  of the la s t  e i g h t  - it is c o n f l i c t i n g ,  and they are
c o n f l i c t i n g .  T h e y  b o t h  h a v e  e x i s t e d  t o g e t h e r  at the sa m e  time, I b e l i e v e ,  
and c r e a t e d  a p r o b l e m .  T h e  G o v e r n m e n t  has a t t e m p t e d  to c o r r e c t  that 
p r o b l e m ,  it is our p o s i t i o n ,  in the h a n d b o o k  r e f e r r e d  to on p a g e  6 of 
the P l a i n t i f f ' s  m e m o r a n d u m  w h e r e  they h a v e  i n d i c a t e d  in that h a n d b o o k  on 
pa g e  11 that the b a s e  s a l a r y  used c o m p u t i n g  the s e r v i c e  r e t i r e m e n t ,  w i l l  
be the same s a l a r y  in c o m p u t i n g  the d i s a b i l i t y  b e n e f i t .  Now, I t h i n k  
that h e l p s  c l e a r  up the law and the s t a t e m e n t  by the G o v e r n m e n t  in the 
p u b l i c a t i o n  (T.R.S.) - T e a c h e r ' s  R e t i r e m e n t  S y s t e m  P u b l i s h e r s  r e g a r d i n g  
the r e t i r e m e n t  b e n e f i t  that s o m e b o d y  is s u p p o s e d  to get u n d e r  n o r m a l  
r e t i r e m e n t .  I a d d r e s s  m y s e l f  to r e t i r e m e n t  b e n e f i t s  - and that's w h a t  I'm 
t a l k i n g  a b o u t  at th i s  point,

A l a s k a  S t a t u t e  1 4 . 2 5 . 1 2  A(l), i n d i c a t e s  that the a n n u a l  r e t i r e m e n t  s a l a r y  
is 2% of the r e t i r e d  t e a c h e r ' s  h i g h e s t  a v e r a g e  b a s e  s a l a r y  d u r i n g  any 
three of the la s t  e i g h t  y e a r s  of m e m b e r s h i p  s e r v i c e ,  m u l t i p l e d  by t h o s e  
total n u m b e r  of c r e d i t a b l e  s e r v i c e  ye a r s .  W h a t  w e ' r e  t a l k i n g  a b o u t  is 
the h i g h e s t  a v e r a g e  b a s e d  s a l a r y  d u r i n g  any three of the l a s t  e i ght y e ars 
of m e m b e r s h i p  s e r v i c e ,  ... [other v o i c e s  in b a c k g r o u n d ]  ... 
so w h a t  the law says (says s o m e t h i n g  w h i c h  is i n d i s c e r n i b l e )  - ... as w e  
l o o k  b a c k  the last e i g h t  y e a r s ,  on m e m b e r s h i p  s e r v i c e ,  that we d e t e r m i n e  
a f t e r  l o o k i n g  back, w h a t  is the h i g h e s t  t h r e e  y e a r s  of p a y m e n t ,  w e  take thos 
h i g h  three y e a r s ,  we add t h e m  and d i v i d e  th e m  by t h r e e  and then we a p p l y  
a f o r m u l a  to them. O.K. so w h a t  one is d e t e r m i n i n g ,  w h a t  is y o u r  m e m b e r s h i p
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s e r v i c e ,  how, w h a t  a r e  the y e a r s  of m e m b e r s h i p  service, u n d e r  that law 
says y o u  t a k e  the h i g h e s t  of the l a s t  e i g h t  y e a r s  of m e m b e r s h i p  s e r v i c e ,  
w e  go to the s t a t u t e s  a g a i n  a n d  l o o k  to A.S. 1 4 . 2 5 . 2 2 0  (5) d e f i n i n g  
m e m b e r s h i p  s e r v i c e .  D e f i n i n g  m e m b e r s h i p  s e r v i c e  m e a n s  s e r v i c e  as a 
t e a c h e r  in a p u b l i c  s c h o o l  - t h e r e  is l e f t  o u t  s o m e  e x t r a n e o u s  m a t t e r  - 
w i t h i n  the S t a t e  of A l a s k a ,  a p e r i o d  in w h i c h  the t e a c h e r  is r e c e i v i n g  a 
d i s a b i l i t y  r e t i r e m e n t  s a l a r y  or a s a l a r y  more, m o r e ,  (?), but the p o i n t  is 
that it's c o n s i d e r e d  m e m b e r s h i p  s e r v i c e  is a y e ar, m e m b e r s h i p  s e r v i c e  is 
a y e a r  in w h i c h  a t e a c h e r  is r e c e i v i n g  a d i s a b i l i t y  r e t i r e m e n t  salary.
So at l e a s t  one of the l a s t  e i g h t  y e a r s  w o u l d  be  s u b j e c t  to f 7 2 — * 7 3 - the 
y e a r  w e ' r e  t a l k i n g  a b o u t  - the t's the one in d i s p u t e .  W h a t  is the - is 
there a : ?se s a l a r y  in '72, *73* t h a t ' s  w h a t  the a r g u m e n t  is all about.
The S t a t e  ->;s no t h e r e  i s n ' t ,  or if it is, n o w . t h e y  s ay ,• -it' s • the $8,440.0' 
We say t h e r e  is a b a s e  s a l a r y  in 1 9 7 2 - 1 9 7 3  and th a t  $ 1 6 , 8 5 0 . 0 0  and that 
f i g u r e  s h o u l d  be u s e d  t o g e t h e r  w i t h  the ' 7 1 — '72 or the '70 '71, they s h o u l d  
b e  a d d e d  - $ 1 6 , 8 8 0 ,  $ 1 6 , 8 8 0  and $ 1 6 , 7 2 4 ,  they s h o u l d  be added, d i v i d e d  by 
t h r e e  and that s h o u l d  be the f i g u r e  w h i c h  the f o r m u l a  was a p p l i e d  for 
d e t e r m i n i n g  n o r m a l  r e t i r e m e n t .  W h a t  b a c k s  up the p o s i t i o n  of the 
P l a i n t i f f ?  D i s a b i l i t y  r e t i r e m e n t  s a l a r y  is d e f i n e d  i n  A l a s k a  S t a t u t e  
1 4 . 2 5 . 1 4 0  (c) the a m o u n t  of a d i s a b i l i t y  r e t i r e m e n t  s a l a r y  - p a r d o n  me - 
the b i g  a m o u n t  of the d i s a b i l i t y  s a l a r y  s h a l l  be e q u a l  to 50% of his - the 
r e t i r e d  t e a c h e r s  - 50% of his b a s e  s a l a r y  i m m e d i a t e l y  b e f o r e  b e c o m i n g  
d i s a b l e d .  T h a t  is the b e n e f i t  - w h a t  is it c o m p u t e d  on - it's c o m p u t e d  on 
a b a s e d  s a l a r y .  W h a t  is the b e n e f i t ?  $ 8 , 4 4 0 . 0 0 .  W h a t  i s  the base 
s a l a r y ?  For the '72 '73 y e a r  in w h i c h  he is in m e m b e r s h i p  s e r v i c e ,  
$ 1 6 , 8 8 0 . 0 0 .

It is s a i d  in the B r i e f  that w e  f i l e d  on pa g e  4, that the law c o n t e m p l a t e s  
this b a s e  s a l a r y  for the p u r p o s e s  of d e t e r m i n i n g  w h a t  a d i s a b i l i t y  - p a r d o n  
me - w h a t  a n o r m a l  r e t i r e m e n t  b e n e f i t  is. Now, we  a r g u e  - b e c a u s e  w e  infer 
that by a s k i n g  the C o u r t  to m a k e  that - I am r e f e r r i n g  b a c k  to my p r e v i o u s  
r e f e r e n c e  to the t e a c h e r ' s  r e t i r e m e n t  s a l a r y  b o o k l e c  w h i c h  the G o v e r n m e n t  
p u b l i s h e s  to c l a r i f y  this, and if t h e r e  was any d o u b t  in the i n t e r p r e t a­
tion of it, the G o v e r n m e n t ' s  p u b l i c a t i o n  - and this w a s  in 19 - r e v i s e d  1/1/ 
73 - the f i r s t  day of J a n u a r y  1973 - is n o t e d  in the f r o n t  of the b o o k l e t  
on pa g e  on the left, it's n o t e d  that the b a s e  s a l a r y  us e d  in c o m p u t i n g  
the s e r v i c e  r e t i r e m e n t  w i l l  be the sa m e  s a l a r y  as in c o m p u t i n g  the 
d i s a b i l i t y  b e n e f i t .  I t h i n k  that a g a i n  - it a n c h o r s  the p l a i n t i f f ' s  
case as to the l o g i c  of his p o s i t i o n  and the i n t e r p r e t a t i o n  of the 
G o v e r n m e n t .  The b a s e  s a l a r y  u s e d  in c o m p u t i n g  the s e r v i c e  r e t i r e m e n t  - what 
w e r e  t a l k i n g  a b o u t  w h a t  b a s e  s a l a r y  s h o u l d  we  use in c o m p u t i n g  the 
s e r v i c e  r e t i r e m e n t  and it says that the s a m e  s a l a r y  in c o m p u t i n g  the d i s­
ab i l i t y  b e n e f i t .  N o w  the l o g i c  of the G o v e r n m e n t ' s  p o s i t i o n  as c o n t a i n e d  
in the B r i e f  and they c h a n g e d  and m o d i f i e d  t h eir a r g u m e n t  s l i g h t l y  
and t a k e n  - and h a v e  a t t e m p t e d  to take this aw a y  f r o m  the p l a i n t i f f .  T h e
G o v e r n m e n t ' s  p o s i t i o n  b a s i c a l l y  as s e e n  on this p i e c e  of p a p e r  up h e r e  
is that '72— '73 year, e v e n  t h o u g h  and it's d e f i n e d  this is a m e m b e r s h i p  
s e r v i c e  year, the b a s e  s a l a r y  in e s s e n c e  is zero. And that's w h a t ' s  
c o n t a i n e d  in p a g e  5, I think, of t h e i r  B r i e f  - p a g e  6 of t heir bri e f ,  (*)
it is zero. And the i n e q u i t i e s  that w o u l d  h a p p e n  if t a k i n g  an e x t r a­
po l a t i n g  this type of i n t e r p r e t a t i o n  - the G o v e r n m e n t  w a n t s  to put on 
this, is that a t e a c h e r  d e v o t e s  his or h e r  life to t e a c h i n g ,  f a i t h f u l l y  in 
our s c h o o l  s y s t e m ,  and u n f o r t u n a t e l y  b e c o m e s  d i s a b l e d  - say d i s a b l e d  
w h e n  t h e y ' r e  48, and th e y  are d i s a b l e d  for 12 y e a r s  and at 60 they are 
e l i g i b l e  for n o r m a l  r e t i r e m e n t  and they lose t heir d i s a b i l i t y  r e t i r e m e n t  
b e n e f i t ,  w h a t  are they e n t i t l e d  to? I t h i n k  by the G o v e r n m e n t  a r g u m e n t  .... 
I t h i n k  u n d e r  the G o v e r n m e n t ' s  i n t e r p r e t a t i o n ,  n o t h i n g .  T h e y  be t o t a l l y  
cut off, a p e r s o n  w h o  is a f a i t h f u l  s e r v a n t  in a p a r t i c u l a r  p o s i t i o n  w o u l d
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w i n d  up w i t h  n o t h i n g  b e c a u s e  they h a v e  b e e n  in m e m b e r s h i p  s e r v i c e  and 
y o u  l o o k  b a c k  on t h e i r  la s t  e i g h t  or ten y e a r s  of t h e i r  m e m b e r s h i p  s e r v i c e  
y o u ' d  h a v e  no ba s e  s a l a r y  b e c a u s e  t h e y  are on d i s a b i l i t y  r e t i r e m e n t  and undi 
the G o v e r n m e n t ' s  i n t e r p r e t a t i o n  t h e y  h a v e  zero. I b e l i e v e  y o u r  H o n o r  that 
I a r g u e  v e r y  s t r o n g l y  that that a g a i n  p o i n t s  out the i l l o g i c  of the 
G o v e r n m e n t ' s  p o s i t i o n  - p o i n t s  out that - or it s u g g e s t s  that - a n  i n t e r­
p r e t a t i o n  by this C o u r t  of the law, of the l a w , a s  i n t e r p r e t e d  by the 
G o v e r n m e n t ' s  h a n d b o o k  and the law as - w h a t  the i n t e r p r e t a t i o n  of the
l a w  ...... l o g i c a l  to p r e s u m e  it to be l o g i c a l  - as a law is s u p p o s e d  to
be and to w o r k  a b e n e f i t  for p e o p l e  w h o  is e n t i t l e d  to b e n e f i t  - in o t h e r  
w o r d s  the n o r m a l  r e t i r e m e n t  b e n e f i t s  are s u p p o s e d  to b e n e f i t  n o r m a l l y  . 
r e t i r e d  t e a c h e r s .  I t h i n k  that in o r d e r  to g i v e  that m e a n i n g ,  the C o u r t  
m u 3 t  r u l e  that the p l a i n t i f f  and m u s t  say that the b a s e  s a l a r y  of 1 9 7 2 -  
1 9 7 3  y e a r  is $ 1 6 , 8 8 0 . 0 0  and a g a i n  the t h i r d  p o i n t  we h a v e  d r o p p e d  and 
t h a n k  y o u  ve r y  much.

J U D G E  T A Y L O R  - Mr. J o h n s o n ,  a r e b u t t a l ?

MR. JOHNSON - Yes, Y o u r  Honor. R e f e r r i n g  to the p r i m a r y  i s s u e  in this 
case, Y o u r  H o n o r ,  that of d e t e r m i n i n g  the a m o u n t  of b a s e  s a l a r y  for d e t e r­
m i n a t i o n  of n o r m a l  r e t i r e m e n t  b e n e f i t s ,  c o u n s e l  for the p l a i n t i f f  m a kes 
a g r e a t  n o t e  of c o n t e n t s  of the v a r i o u s  h a n d b o o k s  on the r e t i r e m e n t  
s y s t e m ,  q u o t i n g  that the b a s e  s a l a r y  u s e d  in c o m p u t i n g  the d i s a b i l i t y  
b e n e f i t  w i l l  be the s a m e  s a l a r y  u s e d  in c o m p u t i n g  n o r m a l  r e t i r e m e n t  
b e n e f i t  w h e n  age 60 is a t t a i n e d .  T h r o u g h o u t  p l a i n t i f f ' s  c o u n s e l  a p p e a r s  
to be m i s s i n g  a a t e ?  by i n j e c t i n g  - by a s k i n g  the C o u r t  to r e q u i r e  that 
e x t r a p o l a t i o n  be m a d e  in a s s u m i n g  of the b a s e  s a l a r y .  If w e  l o o k  at 
w h a t  the law says in d e f i n i n g  the b a s e  s a l a r y ,  we  find t h e r e  is no 
n e e d  to m a k e  an e x t r a p o l a t i o n  of w h a t  a s a l a r y  w o u l d  h a v e  b e e n .  1 4 . 2 5 . 2 2 0  
s u b - s e c t i o n  2 s t a t e s  b a s e  s a l a r y  or b a s i c  s a l a r y  m e a n s  any r e m u n e r a t i o n  
a c c r u e d  u n d e r  a c o n t r a c t  u n d e r l i n e  c o n t r a c t  to a t e a c h e r  for p r o f e s s i o n a l  
s e r v i c e s  r e n d e r e d  - u n d e r l i n e d  " f o r  p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d "
d u r i n g  a s c h o o l  y e a r  and ...... (skips o v e r  w o r d i n g  w h i c h  o b v i o u s l y  is
not a p p l i c a b l e  in this c a s e )  the p o i n t  is, Y o u r  Ho n o r ,  is w e ' r e
t a l k i n g  a b o u t  a d e f i n i t i o n  of h o w  the m a n ' s  n o r m a l  r e t i r e m e n t  b e n e f i t s  
a re c a l c u l a t e d ,  and they a r e  c a l c u l a t e d  e s s e n t i a l l y  u p o n  w h a t  the, is 
a c t u a l l y  earned.. W h a t  w a s  a c c r u e d  u n d e r  a c o n t r a c t  and w h a t  was r e c e i v e d  
in r e m u n e r a t i o n  for p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d .  N o w  it is t r u l y  
u n f o r t u n a t e  - t h e r e  is no q u e s t i o n  a b o u t  that, Y o u r  H o n o r  - that w h e n  a 
m an b e c o m e s  d i s a b l e d ,  he c a n n o t  p r o v i d e  for u n d e r  a c o n t r a c t  - he  c a n n o t  
p r o v i d e  p r o f e s s i o n a l  s e r v i c e s  as he h a d  p r e v i o u s l y  b e e n  doi n g .  H o w e v e r ,  
for p u r p o s e s  s o l e l y  in c a l c u l a t i n g  r e t i r e m e n t  b e n e f i t s  w h e n  that m a n  does 
r e a c h  the age w h e r e  he n o r m a l l y  r e t i r e s ,  then w e  l o o k  t o w a r d s  the 
s t a t u t e  does in fact say and w e  find that t h ere is no r e a s o n  or ne e d  
for e x t r a p o l a t i o n  s u c h  as the p l a i n t i f f  w o u l d  c o n t e n d .  B a s i c a l l y  there 
s e e m s  to be t h r e e  c h o i c e s  w h i c h  can be p r e s e n t e d  to the Cou r t .  One 
is an a r g u m e n t  to b e  p r e m i s e d  u p o n  w h a t  was p r e s u m a b l y  s t a t e d  and the 
S t a t e ' s  M o t i o n  for S u m m a r y  J u d g m e n t ;  that is that b a s e  p e r i o d  for 1972 
to 19 7 3  is in fact zero. N o w  for p u r p o s e s  of d e t e r m i n i n g  the a c t u a l  
b a s e  s a l a r y  for MR. H O L M E S  in this p a r t i c u l a r  case, y o u r  Ho n o r ,  that 
i s s u e  does not h a v e  to be a d d r e s s e d .  B e c a u s e  w h a t  w o u l d  in fact m e a n t  
in the S t a t e ' s  b r i e f  was w h e n  w e ' r e  t a l k i n g  a b o u t  a zero b a s e  y e ar, was 
the e f f e c t  u p o n  a d e t e r m i n a t i o n  of a b a s e  s a l a r y .  W e ' r e  t a l k i n g  a b o u t  
in this s i t u a t i o n  - s i n c e  y o u  c a n n o t  e x t r a p o l a t e  w h a t  the m a n  w o u l d  have 
m ade, he w o u l d  h a v e  m a d e  p r e s u m a b l y  $ 8 , 4 4 0 . 0 0  d u r i n g  '72 '73. T h a t  is 
not one of the t h r e e  h i g h e s t  y e a r s  for the y e a r s  in w h i c h  MR. H O L M E S  was 
r e c e i v i n g  m o n e y  fr o m  any s o u r c e ;  w h e t h e r  f r o m  a c t u a l  s a l a r y  or fr o m



d i s a b i l i t y  r e t i r e m e n t .  T h e  f i n a l  c h o i c e  - the t h i r d  c h o i c e ,  the o n e  the 
p l a i n t i f f  c o n t e n d s ,  and that is that the C o u r t  e x t r a p o l a t e  and p r e s u m e  I
u n d e r  s o m e  guise, or h o w  the law, or s t a t u t o r y  a u t h o r i t y ,  th a t  Mr. H O L M E S
w o u l d  h a v e  in fa c t  e a r n e d  $ 1 6 , 8 8 0 . 0 0  d u r i n g  th a t  y e a r .  N o w  MR. H O L M E S  ■
u n d e r  s t a t u t e  has a s t a t u t o r y  c h o i c e  to be a b l e  to t a k e  a d e f e r r e d  
c o m p e n s a t i o n .  He c o u l d  h a v e  r e s i g n e d  - he c o u l d  h a v e  b e e n  fired. W e  
d o n ' t  k n o w  that. So the s t a t u t e  is c l e a r  in s e t t i n g  o u t  w h a t  it m e a n s  
by b a s e  s a l a r y ,  it t a l k s  a b o u t  w h a t  w a s  a c c r u e d  u n d e r  c o n t r a c t  and for 
s e r v i c e s  for r e m u n e r a t i o n  r e c e i v e d  for p r o f e s s i o n a l  s e r v i c e s .  T h e r e  i
s e e m s  in fact to be s o m e  k i n d  of c o n f u s i o n  as to w h e r e  b a s e  h o w  b a s e  Jj
s a l a r y  is a c c r u e d  w h e n  it t a l k s  a b o u t  the city s e r v i c e s  and h o w  c r e d i t a b l e  1
s e r v i c e  is d e t e r m i n e d  w h i c h  is b a s e d  u p o n  m e m b e r s h i p .  T h e  c r e d i t a b l e  * y
s e r v i c e  w h i c h  is the s e c o n d  f a c t o r  in this f o r m u l a  in d e t e r m i n i n g  |
MR. H O L M E S '  f i n a l  s a l a r y ,  28 y e a r s  c e r t a i n l y  p i c k s  up the y e a r  p e r i o d  in ;
w h i c h  MR. H O L M E S  w a s  d i s a b l e d .  He w a s  g i v e n  that p e r i o d  of time - it was i
e n t e r e d  in t o  the c a l c u l a t i o n  and if the S t a t e  w e r e  to c o n t e n d  that the 1
m a n  r e c e i v e d  no r i g h t  w h a t s o e v e r  w h i l e  he was d i s a b l e d ,  t h e n  the S t a t e  I
w o u l d  h a v e  a l l o w e d  h i m  o n l y  27 y e a r s .  O b v i o u s l y  the S t a t u t e  p r o v i d e s  |
o t h e r w i s e .  H e r e  he r e c e i v e d  28 y e a r s  c r e d i t a b l e  s e r v i c e  and a p e r i o d  of 
t i m e  w h i c h  i n c l u d e d  the d i s a b i l i t y  b e n e f i t s  he was to be, be, r e c e i v i n g .  j
So the q u o t e s  f r o m  the R e t i r e m e n t  H a n d b o o k  b a s i c a l l y  on l y  r e p e a t  w h a t  has I
b e e n  s a i d  b e f o r e  in his b r i e f  and b e f o r e  the C o u r t  today. T h e r e  is no ’
r e a s o n  to s u g g e s t  that t h o s e  b o o k s  m e a n  a n y t h i n g  o t h e r  t h a n  w h a t  they 
do, that is in fact that y o u  d e t e r m i n e  b a s e  s a l a r y ,  b a s e d  u p o n  an a c t u a l  
c o n t r a c t  and r e m u n e r a t i o n  r e c e i v e d  f o r  s e r v i c e s  r e n d e r e d .  T h e  final, 
in r e b u t t a l  to the f i n a l  p o i n t ,  Y o u r  H o n o r ,  p l a i n t i f f ' s  c o u n s e l  m a k e s  
c o n t i n u o u s  a l l u s i o n s  to the fact that the l a w  is c l e a r  in s e t t i n g  out 
h o w  b e n e f i t ,  the n u m b e r ,  w h e n  p a y m e n t  is to be m a d e  for d i s a b i l i t y
r e t i r e m e n t .  The S t a t e  w o u l d  r e a d i l y  a d m i t  that the l a w  is i n d e e d  clear.
P l a i n t i f f  w o u l d  c o n t e n d  that the l a n g u a g e  s a y i n g  w h e n  the m a n ' s  f i r s t  
d i s a b i l i t y  r e t i r e m e n t  c h e c k  s h o u l d  be s e n t  to h i m  o n l y  b u t t r e s s e s  the 
s t a t e m e n t  of w h e n  the l a s t  r e c e i p t e d  - the last c h e c k  w a s  to be m a i l e d  
out. T h e  S t a t e  w o u l d  a l w a y s  c o n t e n d  that w h i l e  they may b u t t r e s s  e a c h  
o t h e r  th e y  are not i d e n t i c a l  in l a n g u a g e .  T h e  f irst c h e c k  that is s e n t  
out to a m a n  on his d i s a b i l i t y  is for the m o n t h  f o l l o w i n g  the d i s a b i l i t y .
T h e  l a s t  c h e c k  is sent out - and the l a w  is i n d e e d  c l e a r  - the d i s a b i l i t y  
r e t i r e m e n t  p a y m e n t  pa i d  o n  the 1st day of the m o n t h  in w h i c h  the 
d i s a b l e d  t e a c h e r  r e c o v e r e d  f r o m  his d i s a b i l i t y ,  dies or a t t a i n s  60, 
c o n s t i t u t e s  the last p a y m e n t .  T h e  f i r s t  day of the m o n t h .  T h e  S t a t e  sent 
a c h e c k  for the - to MR. H O L M E S  on the last, on the 1st of the mo n t h ,  
of the m o n t h  in w h i c h  h e  r e a c h e d  the age of 60.

J U D G E  T A Y L O R  - Of May 1, 1973?

J O H N S O N  - Yes, Y o u r  H o n o r .  The S t a t e  s e n t  a c h e c k  - it w a s  n o t e d  in  the 
A f f i d a v i t  - of R o b e r t  G a t e s  - that r e c e i p t  was m a i l e d  A p r i l  25 and 
r e c e i v e d  u n d o u b t e d l y  on or a b o u t  May 1. T h a t  c h e c k  c o n s t i t u t e d  - the 
c h e c k  that was r e c e i v e d  on the 1st day of May. If the S t a t e  c o n t e n d e d  
that a c h e c k  r e c e i v e d  at the end of that m o n t h  in w h i c h  the man t u r n e d  60, 
w as to be the f i n a l  c h e c k ,  th e n  the s t a t u t e  w o u l d  h a v e  s a i d  f i rst day of 
the m o n t h  f o l l o w i n g  the m o n t h  in w h i c h  he a t t a i n s  the age of 60. So y o u r  
H o n o r  for these r e a s o n s  the S t a t e  c o n t e n d s  that the law o u g h t  to be c l e a r  
that O R V A L  H O L M E S '  n o r m a l  r e t i r e m e n t  b e n e f i t s  w e r e  p r o p e r l y  c a l c u l a t e d  
and that O R V A L  H O L M E S  did in fact r e c e i v e  the n u m b e r  of d i s a b i l i t y  p a y m e n t s  
to w h i c h  h e  was s t a t u t o r i l y  e n t i t l e d .  T h a n k  you, Y o u r  Ho n o r .

- 8 »  ;



MR. D O W N E S  - Y o u r  H o n o r ,  m a y  I be e n t i t l e d  to r e b u t t a l  s i n c e  I c o u n t e r­
mov e d ?

J U D G E  T A Y L O R  - H o w  l o n g  can this go on?

MR. D O W N E S  - W e ll, I i m a g i n e  that I w o u l d  h a v e  a c h a n c e  to r e b u t  b a s e d  on
my M o t i o n  for S u m m a r y  J u d g m e n t  and that's all I ' m  do i n g ,  is a r e u b t t a l ,  
and I w i l l  be v e r y  b r i e f .  On b o t h  p a g e s  I j u s t  w a n t  to d i r e c t  a t t e n t i o n  
to E x h i b i t  "B" and our M e m o r a n d u m .  Mr. J o h n s o n  says th a t  w e  d o n ' t  k n o w  
w h a t  MR. H O L M E S  was g o i n g  to m a k e  in '72-'73 and that m i g h t  be tr u e  in 
s o m e  o t h e r  cases, but n o t  in Mr. H o l m e s '  ca s e  b e c a u s e  Mr. H o l m e s  was 
told that h e  was g o i n g  to be m a k i n g  his b a s e  s a l a r y  of $ 1 6 , 8 8 0 . 0 0  - his 
s a l a r y  was $ 1 6 , 8 8 0 . 0 0  as far as for s e r v i c e s  r e n d e r e d  goes, the a r g u m e n t  
that the b a s e  s a l a r y ,  the d e f i n i t i o n  of b a s e  s a l a r y ,  for s e r v i c e s  
r e n d e r e d  - that is the r e m u n e r a t i o n  r e c e i v e d  for s e r v i c e s  r e n d e r e d ,  the 
l a w  c o n t e m p l a t e s  that the t e a c h e r  is in m e m b e r s h i p  s e r v i c e  e v e n  w h e n  
he is on d i s a b i l i t y  r e t i r e m e n t  and t h e n  w e  ta l k  a b o u t  b a s e  s a l a r y ,  not
r e m u n e r a t i v e  a c t u a l  r e m u n e r a t i o n  w h i c h  is a g a i n  c l a r i f i e d  by the h a n d b o o k
and c l a r i f i e d  by the law. T h e  l a s t  t h i n g  r e g a r d i n g  the e l e v e n t h  pay 
check. W h e n  s o m e b o d y  r e t i r e s  they a r e  n o t  e a r n i n g  a c h e c k  to be p a i d  to 
th e m  a f t e r  the end of the m o n t h .  T h e y  h a v e  no inco m e .  T h e y  n e e d  m o n e y  
to l i v e  on for the m o n t h  they h a v e  no i n c o m e  so they get t h eir c h e c k  at 
the b e g i n n i n g  of the m o n t h ,  that's w h a t  the law says, so they get t h e i r  
m o n i e s  so they ha v e  s o m e t h i n g  to l i v e  on and they d o n ' t  s t a r t  w o r k i n g  and 
they are not e a r n i n g  a n y t h i n g .  T h e y  are e n t i t l e d  to the f i r s t  of the 
m o n t h  f o l l o w i n g  the d i s a b i l i t y  r e t i r e m e n t  and th a t ' s  all MR. H O L M E S  is 
sa y i n g ;  that the p a y m e n t  that w a s  sent out in A p r i l  and r e c e i v e d  by h i m  
on the 1st of May, 1973, or on or a b o u t  that time, true he got t h a t  check, 
but it's only that the c h e c k  w a s  a m o n t h  l a t e  and they s h o u l d  h a v e  p r o c e s s e  
that c h e c k  in M a r c h  for Ap r i l ;  p r o c e s s e d  the c h e c k  in A p r i l  for M a y . . .  
t h a t ' s  the c h e c k  he d i d n ' t  get. T h e y  w e r e  b e h i n d  a m o n t h ,  I d o n ' t  k n o w  
if the C o u r t  u n d e r s t a n d s  the l o g i c  of w h a t  I'm s a y i n g ,  b u t  the G o v e r n m e n t  
was b e h i n d  a m o n t h  in p a y m e n t  - t h ere was a p a y m e n t  due the 1st of J u l y  
'72 and the 1st of e v e r y  m o n t h  and the la s t  p a y m e n t  s h o u l d  h a v e  b e e n  on 
the 1st of the m o n t h  he a t t a i n e d  age 60. T h e r e  was a c h e c k  p a y a b l e  to 
h i m  on May 1st, 1973, w h i c h  h e  n e v e r  got; b e c a u s e  he got A p r i l ' s  f i rst 
c h e c k  w h i c h  took a m o n t h  to p r o c e s s  and he got that on M a y  1st; that is 
the a r g u m e n t  that the p l a i n t i f f  is m a k i n g  and I w a n t  to m a k e  s u r e  that 
the C o u r t  does u n d e r s t a n d  that. T h a n k  you.

J U D G E  T A Y L O R  - Now the C o u r t  has h a d  an o p p o r t u n i t y  to - in this m a t t e r  -

to r e a d  the B r i e f s ,  and s u p p o r t i n g  d o c u m e n t s  and the C o u r t  h e a r i n g  a r g u m e n t  
in the m a t t e r ,  and the C o u r t  w i l l  r u l e  as f o l l o w s  in this m a t t e r ,  and that 
is w i th r e g a r d  to the m a t t e r  of the p a y m e n t  for the - I a g r e e  w i t h  Mr. 
D O W N E S  that the p a y m e n t  for the m o n t h  of May, the c h e c k  that w a s  i s s u e d  
A p r i l . 25 was not the l a s t  c h e c k  - that's the last c h e c k  t h a t  MR. H O L M E S  
got b u t  he was e n t i t l e d  to one more. T h e  C o u r t  ag r e e s  w i t h  the S t a t e  
on t heir c o n s t r u c t i o n  of the m a t t e r  in r e g a r d  to the y e a r  of d i s a b i l i t y  
is not a s a l a r y  ye a r  for p u r p o s e s  of c a l c u l a t i n g  r e t i r e m e n t .  I d o n ' t  
k n o w  w h a t  the p r o b l e m  w o u l d  be if MR. D O W N E S  p r e s e n t e d  a p r o p o s i t i o n  or 
a f a c t u a l  s i t u a t i o n  of c o u r s e  is not b e f o r e  this Court, a p e r s o n  on
d i s a b i l i t y  for ten y e a r s  and then r e t i r e d ,  t here w o u l d  be a zero
p o s s i b i l i t y  I w o u l d  a s s u m e  a z e r o  c a l c u l a t i o n .  If that p u r p o r t s ,  p r o p o s e s  
to b e  a real p r o b l e m  I w o u l d  i m a g i n e  that that m a t t e r  s h o u l d  be  t a k e n  
w i t h  the L e g i s l a t u r e  that a d o p t s  t hese rules and r e g u l a t i o n s .  So the 
C o u r t  finds for the S t a t e  on the m a t t e r  of the c a l c u l a t i n g  of the 
r e t i r e m e n t  b e n e f i t s  and o r d e r s  MR. H O L M E S  on a c a l c u l a t i o n  of the d i s a b i l i t  

b e n e f i t s  a la c k  of p a y m e n t  t h e r e o f  for one month.



V O I C E  - No, Y o u r  Honor.

J U D G E  T A Y L O R  - If b o t h  p a r t i e s  h a v e  p r e v a i l e d  to a c e r t a i n  e x t e n t  - 
th a t  w o u l d  r e q u i r e  s e p a r a t e  j u d g m e n t s  in this m a t t e r  they may s u b m i t  one.

MR. J O H N S O N  - N o w  the S t a t e  w i l l  be  m o r e  than h a p p y  to s u b m i t  a p r o p o s a l  
for both, c e r t a i n l y ,  Y o u r  H o n o r .

J U D G E  T A Y L O R  - (not d i s c e r n i b l e ) . . . M r . D o w n e s  for his a p p r o v a l . . . . s a t i s  - 

f a c t o r y  ... c o n t e n t ,  the C o u r t  w i l l  (not d i s c e r n i b l e )  ... Yes, Y o u r  
H o n o r  ...

MR. J O H N S O N  - T h a n k  you, Y o u r  H o n o r .

MR. D O W N E S  - T h a n k  you, Y o u r  H o n o r .

J U D G E  T A Y L O R  - Mr. D o w n e s ,  do y o u  w a n t  the d o c u m e n t . . .

MR. D O W N E S  - Yes, I t h i n k  it s h o u l d . . .

J U D G E  T A Y L O R  - T h e  C l e r k  w i l l  m a r k  that as p l a i n t i f f ' s  e x h i b i t .  Any
obj c ~ tion?

MR. J O H N S O N  - No o b j e c t i o n ,  Y o u r  H o n o r .

J U D G E  T A Y L O R  - A l t h o u g h  the h a n d b o o k  i t s e l f  h a s n ' t  b e e n  m o v e d  into 
e v i d e n c e ,  any o b j e c t i o n  to that b e i n g  p a r t . . .

MR. J O H N S O N  - Y o u r  Honor, The S t a t e  w o u l d  o b j e c t  to that b e i n g  i n c l u d e d  
i n t o  e v i d e n c e  b e c a u s e  the s a l i e n t  m a t e r i a l s  in there w e r e  q u o t e d  in 
P l a i n t i f f ' s  b r i e f  and t h e r e  is no r e a s o n  for any a d d i t i o n a l  m a t e r i a l .

VO ICE - ... Is that a, ed by the St a t e .  C e r t a i n  parts are a g r e e d . ,  
the r e a s o n  I asked...

J U D G E  T A Y L O R  - T h e n  the P l a i n t i f f ' s  i d e n t i f i c a t i o n  1 may be r e t u r n e d  to 
MR. D O W N E S .  The p a p e r  on the B o a r d  w i l l  be m a r k e d  as P l a i n t i f f ' s  E x h i b i t  
"A" and if there is n o t h i n g  f u r t h e r  the C o u r t  s t a n d s  a d j o u r n e d .

T H I S  C O U R T  IS A D J O U R N E D

I H E R E B Y  C E R T I F Y  thht I p e r s o n a l l y  l i s t e n e d  to the a b o v e  and f o r e g o i n g  
C a s s e t t e  T a p e  at the o f f i c e s  of M a n p o w e r  S e r v i c e s ,  314 Las V e g a s  B o u l e v a r d  
N o r t h ,  Las Vegas, N e v a d a  89 1 0 1 ,  and that to the b e s t  of my k n o w l e d g e  
and my b e l i e f  the f o r e g o i n g  t r a n s c r i p t i o n  is true and c o r r e c t .

D A T E D  this 23rd day of Ma r c h ,  1978.

/ ’
/  /  /  ^ 9 /  p'■ /  — ■/ f  St'. , //— C ______
O H V A L  W. H O L M E S

S W O R N  T O  and s u b s c r i b e d  b e f o r e  me
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M r. O r v a l  W. Holmes 
S t a r  R o u te  5 ,  Box 50918 
F a i r b a n k s ,  A la s k a  99701

• S

TRS: 5 7 4 -0 1 -9 4 4 1

w
I #

D ear M r. H olm es:

In  y o u r  l e t t e r  o f  Feb r u a r y  2 7 ,  1978 t o  C o m m iss io n e r  A l l e n  y ou  
(a sk ed  ifwhv t h e ) c a l c u l a t e d /  s a l a r y  f o r  t h e  19 72 -73  s c h o o l  y e a r / J  
t h e 'Y e a r ^ i n  ^hicTTlrou  r e c e i v e d  a d i s a b i l i t y  b e n e f i t  f ro m  t h ey e a r  i n  Which you r e c e i v e d  a d i s a b i l i t y  
TRS, was n o t  u s e d  i n  d e t e r m i n i n g  y o u r  a v e r a g e  b a s e  s a l a r y  i n  
t h e  c o m p u ta t io n  o f  y o u r  n o rm a l  r e t i r e m e n t  b e n e f i t .  You c i t e  a s  
y o u r  r e f e r e n c e  t h e  1973 r e v i s e d  e d i t i o n  o f  t h e  T e a c h e r s ’ R e t i r e ­
m ent S ys tem  I n f o r m a t io n  H andbook, p ag e  11 w hich  s t a t e s  "The b a s e  
s a l a r y  u se d  i n  c o m p u tin g  t h e  s e r v i c e  r e t i r e m e n t  w i l l  be  t h e  same 

A jSutatv4> # * • s a l a r y  u s e d  i n  c o m p u tin g  t h e  d i s a b i l i t y  b e n e f i t . "
"*v

h e  above  p a s s a g e  i s  m i s l e a d i n g ,  i f  n o t  t o t a l l y  i n c o r r e c t y  and  
4 -  '7I  r e a l i z e  t h a t  you m ig h t  b e  c o n f u s e d  i f  you  r e a d  t h e  n a r r a t i v e

s e c t i o n  a l o n e .  H ow ever, AS 1 4 . 2 5 . 1 2 0 ( c ) (1) and  1 4 .2 5 .2 2 0  u n d e r  
P a r t  I I I  -  T e x t  o f  t h e  Law, t a k e  o r e c e d e n t .  I  a l s o  r e f e r  you  
t o  p ag e  33 o f  t h e  1973 h an d b o o k .

"The f o l l o w i n g  t e x t  r e p r e s e n t s  t h e  law a s  o f  J u l y  1 ,  1 9 7 2 , 
r e p r e s e n t i n g  t h e  O f f i c i a l  R e t i r e m e n t  S y s tem . I f  t h e r e  i s  
any  d i f f e r e n c e  o f  i n t e r p r e t a t i o n  b e tw e e n  o t h e r  p a r t s  o f  t h e  

") handbook  and t h e  l e g a l  t e x t ,  t h e  l a n g u a g e  i n  t h e  f o l l o w i n g
I . t e x t  o f  t h e  law  s h a l l  g o v e r n . "
o'

* ' i f f The l e g a l  i n t e r p r e t a t i o n  t o  AS 1 4 .2 5 ,1 2 0  an d  1 4 .2 5 .2 2 0 ,  w h ich  
c o n c e m s ^ t h e  u s e  o f  y o u r  s a l a r y  f o r  t h e  197 2 -7 3  s c h o o l  y e a r 7 ) 

j 7i) was g iv e n  J u n e  1 0 ,  1976 by  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  Of 
,/G-/ A la s k a  ^O rval W. Holmes v s .  S t a t e  o f  A l a s k a ) ,

d e c i s i o n  was r e n d e r e d :
C'

T h e  f o l l o w i n g

*■ %  5 u U u  c m / J n g  r i  Ujt/I

rt c .,-~ fia .h n y  f a  a  *

r[ ‘a.'0±/4 fitto// cf for fig&/>/**{ ru/(.

'tM  6 -z -

i t  4,n
< V L i

S c jh f  Hr. c6 /J
s ' < i  £• S .  

p.lo •

0 2 - B 4 L H
N O T E : P l e e s e  I n c l u d e  Y o u r  S o c i a l  S e c u r i t y  N u m b e r  I n  A l l  C o r r e t p o n d e n c e  &  R e q u n t t



M r-  H o lm es (2) M a r c h  16, 1 9 7 8

il
" P u r s u a n t  to A S  1 4 . 2 5 . 1 2 0 ( c ) ( 1 )  a n d  1 4 . 2 5 . 2 2 0 ,  c o m p u t a t i o n  o f  

W /  a v e r a g e  b a s e  s a l a r y  i n  d e t e r m i n i n g  n o r m a l  r e t i r e m e n t  b e n e f i t s
■*'* y ^ ^ a c i u d e s  u s e  o f  a b a s e _ _ s a l a r y  Jtfhlch a tf=>ac:h<ar._ m ay  hasro

o u t  f o r  h i s  d i s a b i l i t y^) T h e r e f o r e ,  f o r  p u r p o s e s  o f  c a l c u l a t i n g  
(p .tO tv t h e  p l a i n t i f f ' s  a v e r a g e  b a s e  s a l a r y ,  t h e  s t a t e  p r o p e r l y  u s e d

t h e  p l a i n t i f f ' s  b a s e  s a l a r y  f o r  t h e  t h r e e  y e a r s  .1969-1970, 1 9 7 0 -  
1 9 7 1 ,  a n d  1 9 7 1 - 1 9 7 2 , ^ n d  p r o p e r l y  e x c l u d e d  an  e s t i m a t e d  b a s e  
s a la r y  f o r - t h e  p e r i o d ^ f ~ T < r 7 2 ^ 9 7 3 .

/A l e g a l  i n t e r p r e t a t i o n ,  n o t  a  d e p a r t m e n t  r e g u l a t i o n h a s  d e t e r­
m i n e d  t h e  m e t h o d  t o  b e  u s e d  i n  t h e  c a l c u l a t i o n  o f  y o u r  r e t i r e­
m e n t  b e n e f i t .  F o r  t h i s  r e a s o n  w e  h a v e  d i s a l l o w e d  t h e  u s e  o f  
t h e  1 9 7 2 - 7 3  e s t i m a t e d  s a l a r y  o f  $ 1 6 , 8 8 0 . 0 0  a n d  h a v e  c a l c u l a t e d  
y o u r  b e n e f i t  u s i n g  y o u r  1 9 6 9 - 7 0  s a l a r y  o f  $ 1 3 , 1 7 5 . 0 0 ,  y o u r  1 9 7 0 -  
71 s a l a r y  o f  $ 1 6 , 7 2 4 . 0 0  a n d  y o u r  1 9 7 1 - 7 2  s a l a r y  o f  $ 1 6 , 8 8 0 . 0 0 .

I h o p e  I h a v e  s a t i s f a c t o r i l y  a n s w e r e d  y o u r  q u e s t i o n  r e g a r d i n g  
y o u r  r e t i r e m e n t  b e n e f i t .

S i n e

'LOlU. c/.CL 

<*uAl'

< 4 4  J

P a u l  B. A r n o l d t  
D i r e c t o r

P B A / A G W / d m  
cc: B . B .  A l l e n

C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n

M a r y  E. C a r l e  
P r e s i d e n t
A l a s k a  S t a t e  R e t i r e d  T e a c h e r s  A s s o c i a t i o n



April 25, 1978

The Honorable Charles H. Parr 
Chairman -  House HESS Committee 
Alaska State Legislature

Dear Representative Parr;

Enclosed, are two letters of information which state the 

position of the Alaska State Retired Teachers Association

1, HB 820 ASR5EA Supports

2# HB 866 ASRTA Opposes

Our intent is to provide these positions and information 

for the HESS Committee Members* consideration in connection 

with the Committee* s Hearing, scheduled for April 27, 1978.

RE:

Stanley M, Knedlik, Chairman 

Legislative Committee

Alaska State Retired Teachers Association
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A p r il 25, 1978

House HESS Committee Members 
Alaska State Legislature

Dear Mr, Farr, Chairman:
RE: ASKTA Support 

of IB 820

I urge the HESS Committee Members to favorably report HB 820 as an 

immediate and viable means of providing a perennial system of funding 

post-r9tirement pension adjustments in step with increases in the 

cost-of-living for TRS retirees.

The potential of HB 820*8 proposal can be best illustrated by the 

funding that would have been provided in 1977, if it had been in 

operation, when the State*s and the Employing School Districts* res­

pective contribution levels were lowered to 6,45 $  each. The two 

combined differentials (below 7 $) of ,57 % each, totaling more than 

1 applied (times) to the TRS Payroll of approximately $215,000,000 

would have provided more than $2,000,000 for the bonus aocount f\wd 

to be established— >an amount substantial enough, with the investment 

returns, to have paid a 4 $  pension adjustment for all TRS retirees 

for 3 or 4 years.

That is a persuasive possibility, and our membership of the Alaska 

State Retired Teachers Association strongly supports and urges your 

favorable consideration of this measure, HB 820,

Stanley M, Knedlik, Chairman - Legislative
Committees

Alaska State Retired Teachers Association 
Central Alaska Retired Teachers Association



A p r il 25, 1978

House HESS Committee Members 
Alaska State Legislature

RE: ASKEA Opposition
Dear Mr. Parr, Chairman: to HB 866

Our membership's immediate concern and opposition to HB 866 stems from the 

objectionable features or sections which appear to alter and/or change the 

original, existing statutes related to the following areas:

1. The "scheduled time" when all 4 categories of Retirement Benefits are
to be payable— inclusive of (1) retirement benefit, (-2) disability 
benefit, (3) survivors' allowance, and (4) spouse's pension.

2. The nature and essence of the retirement benefit as an annuity.

3. The basis for calculating the normal retirement benefit following
a period of disability (membership) service.

See
HB 866 
Page # 9 
Line 4

RE: #1: HB 866 altera the established schedule, whereby each and all (4)
such benefit payments would now become payable on the last day of the 
(a) initial month and (b) each succeeding month of eligibility— noting 
that in the case of each retiree, the monthly benefit was and now is 
scheduled by the existing statutes to be payable on the 1st day of the 
month; this preferred schedule and procedure was originally intended and 
ordered for good and sufficient reasons— in keeping with the circumstances 
which should continue to prevail. No fundamentally acceptable reason 
has been given to Justify altering this schedule.

To the contrary, there are reasons why the original schedule of payments 
should be met and continued.

Only by assuring every retiree that the retirement benefit will be 
payable on the 1st day of the month can every retiree be assured 01' a 
proper civil and social right to have received during the montlj^of his 
eventual demise his final benefit check which he could actually/receive, 
endorse, and disburse— rather than given to an estate. %

RE: (#2,X#3,)A(#4) above: (disability benefit/survivors' allowance/spouse's pension)

HB 866 
Page # 10 
Lines 13 A 14

Page # 13 
Lines 17 & 18

Page # 14 
Lines 19 4 20

...it also seems equally clear that the original and existing statutes 
(provisions), which provide that all such benefit payments are to be payable 
on the 1st day of the month, best and most properly meet the needs of those 
persons (benoficiaries) eligible for those benefits. Eg.,. .the proper 
entidement of the disabled teacher to the disability benefit payable on 
the 1st day of the month is already established and acknowledged by the 
State in the case of a Fairbanks TRS retiree (Orval Holmes)— but even more 
importantly, the immediate economic needs of all such beneficiaries and 
especially the surviving spouse/wife and dependent children are beat met 
only by assuring that the initial benefit payment (and with succeeding 
payments) is scheduled to be made on the 1st day of the month.

We are convinced that this was and should be the continued intent of 
the original and existing statutes.

RE:

HB 866 
Page # 8 
Line 27 A 28

Page # 10 
Lines 10 & 11

Pago # 15 
Lines 17 A  18

Page # 14
Lines 18

If?.: In addition, HB 866 alters to some degreo the nature and essence of
the "retirement benefit" concept— i.e., it tends to disregard the retire­
ment benefit as a form of annuity already earned and entitled, automatic­
ally geared and scheduled to be payable (in a disconnected series of separate, 
disorote, consecutive monthly intorvals of time) on the 1st day of the initial 
month of entitlement and the 1st dayaof eaoh succeeding month thereafter,
"ad infinitum? subject only to the demise of the retiree.

In contrast with this original intent and purpose, RB 866 interposes the 
term "accrue"— which in this altered context suggests/indicates that the 
consideration involved (benefit) may be in a state of being or becoming 
earned— i.e., increasingly, accumulatingly, or possibly even proratod; it 
surely implies that that which was already earned is payable only after 
and at the end of an interval of time— which when coupled with the economio 
needs of retirees and beneficiaries is detrimental!

RE: #3(above): Our attention is being drawn to an increasing number of Fairbanks-
area TRS retirees who believe that their normal retirement benefit calcula- 
tionw were adversely and unfairly affected by prior periods of disability—  
thru what may be termed "contested" or "specious" interpretations rendered



See 
HB 866 
Page #8 
Line 4

Page #16 
Lines 11.
1 2 ,  at 13

by the Division of Retirement ft Benefits. In addition to the Orval Holaes^fhere 
tentatively appear to be as many aa five (5) other similar cases (names available 
on request), involving disability periods prior to normal retirement eligibility 
in which the retirees* eventual normal retirement benefit calculations were adverse­
ly affected by the Division's/Administration’s specious rulings which were rendered 
in disregard of logical and literal interpretations of the original TRS statutes, 
as well as the clearly-related and supportive TRS Handbook explanations— all of 
which lent credence to the retirees* contention that such disability periods need 
not and should not adversely affect the eventual calculations of normal retirement 
benefits.

The crux of the retirees' concern for this objectionable feature rests with two 
sections in HB 866*s content— namely (1) page # 8, line 4 in which the existing 
statute's 10 years' framework (within which the 3 highest salary years are to be 
selected and averaged) is deleted— to become any 3 years— and (2) HB 866*o page #16, 
lines 11, 12, ft 13 by which a year of disability is to be disqualified from the 
calculations for determining the eventual normal retirement benefit amount.

Overall, this change of existing statute provisions is unduly restrictive to the 
detriment of a number of unfortunately disabled members— noting in particular that 
by statute definition, a year of disability does qualify as a bona fide "membership 
year"! It would seem prudent and thoughtful to heed to the expressed retiree 
opposition to this alteration which so clearly coincides with a contested area of 
benefit concern.

For these particular statute provisions (1) to have stood in effect for 18 or 20 
years, (2) to have been supported by seemingly literal and logical interpretations, 
and (3 ) with the clearly supportive TRS Handbook (over time thru 1974) paragraphs 
of description and explanation— all of these circumstances seem to prompt an 
objective awareness that there is actually a benefit problem needing further atten­
tion and evaluation— pror to change!

Adoqjate invesMgation and study of tho noted, persisting concerns have not run 
their course. And it seems inappropriate and unwise, meanwhile, to suggest that 
clarifying, clean-up, and/or housekeeping needs will justify sioh alterations as 
proposed in the midst of this unsettled situation.

In conclusion, while noting there are some commendable areas of change in HB 866, 

because of the sensitive areas which are objectionable as noted herein, our position 

is one of opposition to HB 866 in its original form. I respectfully suggest*fflS?78}’ 

HB 866 in its original form is not warranted unless the Committee is fully satis­

fied that the retirees' objections are either (1) baseless or (2) satisfied and/or 
dispelled.

I also suggest that unless those sections which cause valid concerns among TRS 

retirees can be satisfactorily resolved, then possibly this measure might well be 

postponed for future consideration, perhaps in 1979, when further and better 

conclusions can be achieved. Meanwhile, I thank you for having given your attention 

and consideration to these expressions whioh represent the ASRTA Membership's 

position on the issues related to HB 866.

Respectfully, /

Stanley M. Khedlik, Chairman - Legislative
Committees

Alaska State Retired Teachers Association 
Central Alaska Retired Teachers Association

co Mary Carle, President 
ASRTA

Catherine Larson, President 
CARTA



Charles H. Parr, Chairmen 

House HESS CommitteeAlaska State Legislature RE: ASRTA Oppositionto HB 666Bear Representative Parr:
Summary points of the retired teachers* (ASXTl) opposition^objectionabl® features in Hb 866, folio*:

1. HB 066 alters longstanding, existing statutes which clearly designate that e ll retirenent benefit payments (4 categories) shall be payable n  the le t day of the aonth.
2. HB 366 changes the concept of benefits whereby these would "accrue" hereafter to become payable on the last day of the month.
3. "ha two (2) foregoing changes circuit rent retirees' and beneficiaries' needs and rights to receive benefits payable when entitled and most needed—on the le t day of the month.
4. Existing statutes, rules, and regulations which fim ly describe lite ra l, logical relationships between disability and eventual normal retirement e lig ib ility  wculd be deleted and rewritten midst controversy.
5. The basis for such above changes proposed in HB 066 is largely a matter of administrative expedience.

This contrasts unfavorably with an alleged need to "olarlfy" provisions of the Teachers' Retirenent System—particularly when such changea a lte r and rewrite existing statutes on the expressed basis. . . "that this ie what we've (Division/Administration) already been doing—so we want the law changed to conform with our established practice?
To resolve an administrative predicament, legislatively, by proposing to modify the law in neither satisfactory nor the only alternative. Consider the propriety of the following oft-repeated claims by the Divinion-Adminis- tration to explain an erroneous schedule of payments:

1. that retirement e lig ib ility  which commences in/on/with the 1st month of retirement does not really begin in/on/with the 1st or in itia l month of retirenent.
2. that the 2nd month of retirement ia really the 1st month of retirement.
3. that an effective date (eg., June 20) for terminating employment In conjunction with a retirement date (eg., July l )  does not constitute an actual state of retirement—' t i l  one month later!

In the Committee's further consideration of HB 866 we urge that any action taken (or not taken) be based on what is  in the continued best interests of TRS retirees. To continue with existing statutes meanwhile will provide the Division of Retirement h Benefits with further opportunity to evolve otJasr, better solutions.

h i .

s '  Stanley Vtf Knedlilt, Chairman Legislative Committee Alaska State Retired Teachers Assoc, c/o Box 1813
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