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MEVCRANDUM

TO Members of the HESS Committee
FROM Rocky Plotnick

DATE: January 18, 1978

SUBJECT: HB 296

During the 1977 session HB 341 was passed and the woruing
is identical to HB 296 EXCEPT the definitions. Currently, Alaska Law
covers physicians, nurses, and persons certified by a hospital as
competent to take blood samples. HB 296, which we are considering
today, would specify chiropractors, dental hygienists, dentists,
dispensing opticians, optometrists, pharmacists, physical therapists,
podiatrists, psychologists, psychological associates, and hospitals.
| have included copies of HB 341 (AS 09.65.095), the definitions for
current law, (AS 08.64 and AS 08.68), and the definitions for HB 296,
(AS 09.55.560 (1) ). If enacted, the wording of HB 296 will have to

be changed.
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HOUSE BILL NO. 296

"An act relating to the civil liability of health care
providers."

House Bill 296 amends AS 09.65 - Miscellaneous Provisions of
the Code of Civil Procedure by adding a new section providing
health care providers protection against civil or criminal
action liability suits arising out of battery for taking a
blood sample. The new section stipulates the two governing
conditions; namely, that the sample 1is taken at the request
of a police officer with proper authority, and that excessive
or unreasonable force was not used.

Hospital and medical laboratories are frequently requested
by enforcement officers or the courts to take blood samples
for legal purposes, especially for blood alcohol or drug
determinations. The blood specimen is then submitted to
another laboratory for analysis. In the provision of this
service as a collector of a blood sample, the health care
provider under present law is liable to civil suit. As a
consequence, many of the health care providers are reluctant
to cooperate with the authorities 1in taking a blood sample
for legal purposes.

A recent court decision in the "Lower 48" ruled that the
health care provider could not be made liable in a civil or
criminal action arising out of battery if there was a court
order or if the requesting arresting officer had a search
warrant and if there was no use of excessive or unreasonable
force. Health care providers in Alaska could therefore
quote the precedent decision in the event of a criminal or
civil action suit, but this would consume considerable time
and effort as the suit would have to be brought into court.

Enactment of House Bill 296 would give statutory recognition
to the protection of the health provider in this specific
area and would prevent many time-co isuming nuisance suits.

There will be no fiscal 1impact upon the Department of Health
and Social Services if House Bill 2)6 is enacted.

The Department of Health and Social Services supports this
legislation.
Recommended by: é ( ﬁ\ ,{QIIJ%
Frank P. Pauls, Q-.Ph. Date
Acting Director
Division O/JKPutli” llealth

Approved by:

rancisYS.JL. WTIXlamson
:ommis sterner

Department of Health & Social Services



JAY S HAWVOND, GOVERNCR

DEPAIKTMEXT OF LAW

OFfICE OF THE ATTORNEY CENTRAL /  POUCH K - STATE CAPITOL
JUNEAU 593

March 10, 1977

Representative Charles H. Parr

Chairman

Committee on Health, Education and
Social Services

Alaska House of Representatives

Pouch V

Juneau, Alaska 99811

Re: House Bill 296

Dear Mr. Parr:

On looking over House Bill 296 which has been re-
ferred to your committee | notice that the title refers only
to civil liability of health care providers, while section 1

mentions "civil or criminal” action.

Therefore to comply with Article 11, Section 13 of
the State Constitution and AS 2.4.30.020 which require that
"the subject of each bill ... be expressed in its title",
we suggest that Page 1, Line 6 be amended to insert "and
criminal™ between "civil” and "liability".

Thank you for your consideration.
Sincerely,

AVRUM M. GROSS
ATTORNEY GENERAL

By Whi<' NjiLGd-cs
Richard L. Peter
Assistant Attorney General



§ 09.65.090 Alaska Statutes Supplement § 09.65.095
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§ 0864367 Business an d Professions §08.64.370

b{ the physician-trained mobile intensive care paramedic. (§ 14 ch 101
SLA 1974{

Sec. 05.64.367. Prescription or administration of laetrile sy
ghysmlans,_ (a} No physician may be subject to disciplinary action by the
tate Medical Board for ﬁ_rescrlbln or admlnlsterln% amygdalin
(laetrile) to a patient under his care who has requested the substance
unless the State Medical Board in a hearing conducted under the
Administrative Procedure Act (AS 44.62) has made a formal finding that
the substance is harmful. N _ _

(b) No hospital or health facility may interfere with the
physician-patient relationship by restricting or forbidding the use of
amygdalin (laetrile) when prescribed or administered by a physician and
requested by a patient unless the substance as prescribed or
administered by the physician is found to be harmful by the State
Medical Board"in a hearing conducted under the provisions of the
Administrative Procedure Act (AS 44.62). (88 1, 2 ch 227 SLA 1976)

Sec. 03.64.368. Permits for isolated areas.
Repealed by § 27 ch 148 SLA 1970,

Editor’s note. — The repealed section
derived from § 3. ch. S3, SLA 1065.

Article 5. General Provisions.

Section
370. Persons noi affected
380. Definitions

Sec. 08.64.370. Persons not affected. This chapter does not apply to

(_12 officers in the reqular medical service of the armed services of the
United States or the United States Public Health Service while in the
discharge of their official duties; _ _
~ (2) a physician or osteopath, who is not a resident of this state, who
is asked by a physician or osteopath licensed in this state to help in the
diagnosis or treatment of a case;

(3) the practice of the religious tenets of a church;
4) Repealed by § 13 ch 127 SLA 1974,

)

(

ﬁS a person while serving as a student, intern, resident physician, or
follow at a hospital, clinic, or medical facility in the state;

@ a ﬁhysmlan in the reqular medical service of the United States
Public Health Service or the armed services of the United States
volunteering his services without Fay or other remuneration to a
hos,gpltal, clinic, medical office, or other medical facility in the state.
(§ 35-3-97 AULA 1949: am § 4 ch 93 SLA 1965: am § 26 ¢h 77 SLA 1969;
am §5 23,24 ch 148 SLA 1970: am 8§ 1,2 ch 88 SLA 1972: am § 13 ch
127 SLA 1974)
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§ 08.64.380 Alaska Statutes § 08.64.380
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08.70.010 @ Business and Professions 08.70.020
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DEPARTMENT OF LAM //

OFFICE OF THE ATTCRN\EY GENERAL POUCH K- STATE CAPITOL
JUNEAU 09811

March 10, 1977

Representative Charles H. Parr

Chairman

Committee on Health, Education and
Social Services

Alaska House of Representatives

Pouch V

Juneau, Alaska 99811

Re: House Bill 296

Dear Mr. Parr:

On looking over House Bill 296 which has been re-
ferred to your committee | notice that the title refers only
to civil liability of health care providers, while section 1
mentions "civil or criminal™ action.

Therefore to comply with Article Il, Section 13 of
the State Constitution and AS 24.30.020 which require that
"the subject of each bill . .. be expressed in its title",
we suggest that Page 1, Line 6 be amended to insert "and
criminal™ between "civil™ and "liability".

Thank you for your consideration.
Sincerely,

AVRUM M. GROSS
ATTORNEY GENERAL

By:
Richard L. Peter
Assistant Attorney General
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