


The purpose of SB 372 is to correct an oversight

Chapter 49 SLA 77. The intent of the

apply to home rule municipalities as well as general

municipalities and SB 372 would clarify this point.

law

in SB 371

law was to have it
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August 26, 1977

Senator Edward Cl. Willis
Bo;-: 402
Eagle River, Alaska 99577 . .-

Re: Senate Bill No. 37/Chaptc:r 49 SLA 77.

Dear Senator Willis:

During the First Session oE the Tenth Legislature, you co—
sponsored Senate Bill Mo. 37 entitled "An Act Relating to
the Sale, Repurchase and Disposition of the Proceeds of the
Sale of Tax Foreclosed Real Property”. Thi.s bill was sub.seguer
enacted by the Legislature as Chapter 49 SLA 77. As you
remerabar, your bill amended various portions of A£f~29.53
deerin®v/.i"tHT;foreclosure ProducesHhyJdbca”Vjo~rrhd~nt.
Spt?cii.j.cSX'hjr/ the bili was intended to prevent the loscv of
valuable interests in real i>roperty through inadequate
notice or the inadvertent actions of local government. |
believe you are familiar, for example, with the situation

involving property originally owned by Mr.Russell Oberg in
the Chugiak/Eagle River area.

In studying provisions of Title 29 concerning tax foreclosure,
1 have recently discovered that several of the sections in
AS 29.53 are omitted from the list of sections applicable to
home-rule municipalities under AS 29.13.100. As you can see
from the_att.ached copy, tha provisions of AS 29753""~tha"t are
J!.pplicable to home-rule municipalities in Alaska end with
N_Section 350. Xt is therefore apparent that the portions of
"your bill (SB "37) amending Sections 370-300 of AS 29.53
"could be construed-to be inapplicable to the Municipality of
Anchorage as a “frcfme-rule local government, however, X want
to assure you that it has been the Municipality ™ policy to

"follow the provisions of AS 29.53 .in the foreclosure sale
or dedication of real property.



S3 372

Extending provisions of lav; governing the sale, repurchase,
and disposition of the proceeds of the sale of tax-forclosed
real property to home rule municipalities,

This is a housekeeping measure. Reference S3 37 passed last
year to remedy a situation which was reocurring in Anchorage.
(The Oberg case)

The intent of S3 37 was to have the law pertain to home rule
municipalities as well as general law. It was a drafting
oversight that this provision was not included in SB 37,
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Present Law: Effect of Amendment:

Tax foreclosed land is redeemed "Costs"™ shall include cost of publishir
by paying liens, penalties, A7) notices locating mortgage and Lien
interests and costs. N holders.

Redemption period expiration also sent to all lien and mortgage
notices are sent to record holders, if value is $10,000 or

owners more.

Mo provision Municipalities may recover costs

of publishing notices and locating
mortgage and .lien holders (as required
by section 2)

Foreclosed land can be held for must be done by ordinance; notice must
public purposes by resolution /tf) be sent to former owner (unless land
has been held more than 10 years)

Record owner can repurchase land must also pay the”costs of foreclosure
by paying taxes, 1interests, and /p\ and sale (including publishing costs,
delinquent taxes - and costs of locating mortgage U lien
holders)

Right of former owner to re- expires after ordinance adopted
purchase expires after one providing the land be kept for a
year A" public purpose
Proceeds from sale of foreclosed owner 1is entitled to proceeds in
land are divided between excess of taxes, 1interest, penalties,
borough and municipality - and costs, (must claim within 6 mos.)
?1S 29.48.130 (@) requires assembly adds to those powers which must byR-
or council to use ordinances /<P) exercised by ordinance the retention
to exercise certain powers- Q. sale of tax-foreclosed property

d O 1j IV -
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Foreclosure Victims Se ek Changes
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August 26, 1977
Senator Edward C. Willis
Box 402
Eagle River, Alaska 99577 - . .
Re: Senate Bill No. 37/Chapter 48 SLA 77. < -

Dear Senator VJ.illisz

During the First Session of the Tenth Legislature, you co—
sponsored Senate Bill No. 37 entitled "An Act Relating to
the Sale, Repurchase and Disposition of the Proceeds of the
Sale of Tax Foreclosed Real Property". This bill was subsaguej
enacted by the Legislature as Chapter 48 SLA 77. As you
remember, your bill amended various portions of AS 29.53
dealing with, foreclosure procedures by local government-
Specifically, the bill was intended to prevent the loss of
valuable interests in real property through inadequate
notice or the inadvertent actions of local government. |
believe you are familiar, for example, with the situation

involving property originally owned by Mr.Russell Oberg in
the Chugiak/Eagle River area.

In studying provisions of Title 29 concerning tax foreclosure,
I have recently discovered that several of the sections 1in
AS 29.53 are omitted from the list of sections applicable to
home-rule municipalities under AS 29.13.100. As you can see
from the attached copy, the provisions of AS 29.53 that are
applicable to home-rule municipalities in Alaska end with
Section 350- It is therefore apparent that the portions of
your bill (SB 37) amending Sections 370-380 of AS 29.53
could be construed to be inapplicable to the Municipality of
Anchorage as a home-rule local government. However, | want
to assure you that it has been the Municipality ™ policy to

follov; the provisions of AS 29.53 in the foreclosure, sale
or dedication of real property.



Sensitor Edward C. Vvillis
August 26, 1977
Page 2

I was very happy for the opportunity to provide you v/ith
input in Juneau concerning the Municipality ™ interests 1in
SB 37 and appreciated your concern in developing a bill that
adequately protects both the interests of local governments
and affected property owners in tax foreclosure proceedings,
I therefore felt that you should be advised of my findings
concerning the problems with applying this measure, as
presently written, to home-rule municipalities- You may
v/ish to consider submitting a brief amendment to AS 29.13.100
that would apply all of the sections of AS 29.53 included 1in
SB 37 to home-rule municipalities. Since there will not be
another round of tax foreclosure proceedings until next
year, present questions concerning the applicability of SB
37 to the Municipality of Anchorage should not cause any
problems in the near future- IT 1 can be of any further
assistance in this matter, please feel free to call niQ at
264-4349.

Sincerely yours,

Theodore D. Berns
Assistant Municipal Attorney

Enclosures
cc: Pete Argetsinger, Deputy Municipal Attorney

TDB/ckhb
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