


T h e  p u r p o s e  of  S B  372 is to c o r r e c t  an o v e r s i g h t  in S B  371 

C h a p t e r  4 9  S L A  77. T h e  i n t e n t  of  t h e  l a w  w a s  to h a v e  it. 

a p p l y  to h o m e  r u l e  m u n i c i p a l i t i e s  as w e l l  as g e n e r a l  law 

m u n i c i p a l i t i e s  a n d  SB  372 w o u l d  c l a r i f y  th i s  point.
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R e :  S e n a t e  B i l l  N o .  3 7 / C h a p t c : r  4 9 S L A  77.

D e a r  S e n a t o r  W i l l i s :

D u r i n g  t h e  F i r s t  S e s s i o n  o E  t h e  T e n t h  L e g i s l a t u r e ,  y o u  c o ­
s p o n s o r e d  S e n a t e  B i l l  M o .  3 7  e n t i t l e d  " A n  A c t  R e l a t i n g  t o  

t h e  S a l e ,  R e p u r c h a s e  a n d  D i s p o s i t i o n  o f  the P r o c e e d s  o f  t h e  

S a l e  o f  T a x  F o r e c l o s e d  R e a l  P r o p e r t y ”. Thi.s b i l l  w a s  s u b . s e g u e r  
e n a c t e d  b y  t h e  L e g i s l a t u r e  a s  C h a p t e r  4 9 S L A  77. A s  y o u  

r e m e r a b a r ,  y o u r  b i l l  a m e n d e d  v a r i o u s  p o r t i o n s  o f  A£f~29.5 3  

d e e r i n ^ v / . i ' t H T ; f o r e c l o s u r e  P r o d u c e s H h y J d b c a ^ V j o ^ r h d ^ n t .
Spt?cii.j.cSX!hjr7 t h e  b i l i  w a s  i n t e n d e d  t o  p r e v e n t  t h e  loscv o f  

v a l u a b l e  i n t e r e s t s  i n  r e a l  i>roperty t h r o u g h  i n a d e q u a t e  
n o t i c e  o r  t h e  i n a d v e r t e n t  a c t i o n s  o f  l o c a l  g o v e r n m e n t .  I  

b e l i e v e  y o u  a r e  f a m i l i a r ,  f o r  e x a m p l e ,  w i t h  t h e  s i t u a t i o n  
i n v o l v i n g  p r o p e r t y  o r i g i n a l l y  o w n e d  b y  M r . R u s s e l l  O b e r g  i n  
t h e  C h u g i a k / E a g l e  R i v e r  a r e a .

I n  s t u d y i n g  p r o v i s i o n s  o f  T i t l e  29 c o n c e r n i n g  t a x  f o r e c l o s u r e ,
1 h a v e  r e c e n t l y  d i s c o v e r e d  t h a t  s e v e r a l  o f  t h e  s e c t i o n s  i n  
A S  2 9 . 5 3  a r e  o m i t t e d  f r o m  t h e  l i s t  o f  s e c t i o n s  a p p l i c a b l e  t o  
h o m e - r u l e  m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 3 . 1 0 0 .  A s  y o u  c a n  s e e  
f r o m  t h e _ a t t . a c h e d _ c o p y ,— t h a  p r o v i s i o n s  o f  A S  29753''~tha't a r e  

J ! . p p l i c a b l e  t o  h o m e - r u l e  m u n i c i p a l i t i e s  i n  A l a s k a  e n d  w i t h  
^.Sec t i o n  3 5 0 .  X t  i s  t h e r e f o r e  a p p a r e n t  t h a t  t h e  p o r t i o n s  o f  
' y o u r  b i l l  ( S B  "37) a m e n d i n g  S e c t i o n s  3 7 0 - 3 0 0  o f  A S  2 9 . 5 3  

" c o u l d  b e  c o n s t r u e d - t o  b e  i n a p p l i c a b l e  t o  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  a s  a “ircfme-rule l o c a l  g o v e r n m e n t ,  h o w e v e r ,  X w a n t  
t o  a s s u r e  y o u  t h a t  i t  h a s  b e e n  t h e  M u n i c i p a l i t y ’s p o l i c y  t o  

" f o l l o w  t h e  p r o v i s i o n s  o f  A S  2 9 . 5 3  .in t h e  f o r e c l o s u r e  s a l e  
o r  d e d i c a t i o n  o f  r e a l  p r o p e r t y .
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S3 372 Extending provisions of lav; governing the sale, repurchase, 

and disposition of the proceeds of the sale of tax-forclosed 
real property to home rule municipalities,

This is a housekeeping measure. Reference S3 37 passed last 
year to remedy a situation which was reocurring in Anchorage. 
(The Oberg case)

The intent of S3 37 was to have the law pertain to home rule 
municipalities as well as general law. It was a drafting 
oversight that this provision was not included in SB 37,
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P r e s e n t  L a w :  E f f e c t  o f  A m e n d m e n t :

T a x  f o r e c l o s e d  l a n d  is r e d e e m e d  " C o s t s "  s h a l l  i n c l u d e  c o s t  o f  p u b l i s h i r
b y  p a y i n g  l i e n s ,  p e n a l t i e s ,  ^7) n o t i c e s  l o c a t i n g  m o r t g a g e  a n d  L i e n
i n t e r e s t s  a n d  c o s t s .  ^  h o l d e r s .

R e d e m p t i o n  p e r i o d  e x p i r a t i o n  a l s o  s e n t  to a l l  l i e n  a n d  m o r t g a g e
n o t i c e s  a r e  s e n t  to r e c o r d  h o l d e r s ,  if v a l u e  i s  $ 1 0 , 0 0 0  o r
o w n e r s  m o r e .

* - ' CS FOR SS FOR SB 37

M o  p r o v i s i o n  M u n i c i p a l i t i e s  m a y  r e c o v e r  c o s t s
o f  p u b l i s h i n g  n o t i c e s  a n d  l o c a t i n g  
m o r t g a g e  a n d  .lien h o l d e r s  (as r e q u i r e d  
b y  s e c t i o n  2)

F o r e c l o s e d  l a n d  c a n  b e  h e l d  f o r  m u s t  b e  d o n e  b y  o r d i n a n c e ;  n o t i c e  m u s t
p u b l i c  p u r p o s e s  b y  r e s o l u t i o n  / t f )  b e  s e n t  t o  f o r m e r  o w n e r  ( u n l e s s  l a n d

h a s  b e e n  h e l d  m o r e  t h a n  10 y e a r s )

R e c o r d  o w n e r  c a n  r e p u r c h a s e  l a n d  m u s t  a l s o  p a y  t h e ^ c o s t s  of  f o r e c l o s u r e  
b y  p a y i n g  t a x e s ,  i n t e r e s t s ,  a n d  / p \  a n d  s a l e  ( i n c l u d i n g  p u b l i s h i n g  c o s t s ,  
d e l i n q u e n t  t a x e s  t—  a n d  c o s t s  o f  l o c a t i n g  m o r t g a g e  U l i e n

h o l d e r s )

R i g h t  o f  f o r m e r  o w n e r  t o  r e -  e x p i r e s  a f t e r  o r d i n a n c e  a d o p t e d
p u r c h a s e  e x p i r e s  a f t e r  o n e  p r o v i d i n g  t h e  l a n d  b e  k e p t  f o r  a
y e a r  ^ '  p u b l i c  p u r p o s e

P r o c e e d s  f r o m  s a l e  o f  f o r e c l o s e d  o w n e r  is e n t i t l e d  t o  p r o c e e d s  i n  
l a n d  a r e  d i v i d e d  b e t w e e n  e x c e s s  o f  t a x e s ,  i n t e r e s t ,  p e n a l t i e s ,
b o r o u g h  a n d  m u n i c i p a l i t y  —  a n d  c o s t s ,  ( m u s t  c l a i m  w i t h i n  6 mos.)

?iS 2 9 . 4 8 . 1 3 0  (a) r e q u i r e s  a s s e m b l y  a d d s  to t h o s e  p o w e r s  w h i c h  m u s t  byR- 
o r  c o u n c i l  t o  u s e  o r d i n a n c e s  /< P) e x e r c i s e d  b y  o r d i n a n c e  the r e t e n t i o n
to e x e r c i s e  c e r t a i n  p o w e r s -  Q .r s a l e  o f  t a x - f o r e c l o s e d  p r o p e r t y

d  O  1 j <3 V  - 
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F o r e c l o s u r e  V i c t i m s  S e

"Somebody just asked me 
wasn ’t it awfu l about the 
Obergs losing land for taxes 
when I found out the same thing 
happened to me.”

That statement was made 
recently by Thilman Wallace of 
Chugiak who said the Greater 
Anchorage Area Borough had 
also taken 39:\f acres of his land 
as park and open space land 
after foreclo-ure for less than 
S2G0 in taxes due from 1973.

Wallace, who has had his 
problems with the borough and 
neighbors in his struggle to 
subdivide Swiss Alps apparent­
ly  was delinquent in property 
taxes and failed to make 
payment during the one-year 
redemption period. His land — 
which he said is worth S200.000 
— and foreclosed land in which 
Russell a :d Elsie Oberg had an 
interest were foreclosed, in 
March. 107-t and dedicated.Jts 
borough open space l and .July 

""IIS. 1975. That Tiedicatron ended~ 
''th-fr'Tftfhmo'pay'off the taxes 

andrerfeem their property.
■VZ;vUiiee-siiid he-ktter~mt?ived 

a notice on one of threeadjacent 
parcels he owns in Chugiak. 
ad v is in g  tha t the property 
would be put up for tax sale. He 
said he immediately went to the 
borough offices and paid off 
outstanding taxes on several 
different parcels on the tax rolls. 
He was not aware that any had 
been taken, he said , and 
believed that he had protected 
all of them.

To make matters worse, 
Wallace said he had just raised 
815,000 and paid off n mortgage 
on it after the property had 
already been taken. The lost 
land is notpartoftheSwissalps 
homesteads.

The Obergs situation had 
been different. They had sold 
part of their homestead in 
Peters Creek to Ernie Lampert. 
Lampert ran into f inac ia l 
d i f f i c u l t i e s  and ended in 
bankruptcy with several liens 
a g a in s t  the property . He 
apparently had transferred the 
property to a B. Bailey, the 
name which was on published 
foreclosure lists. The Obergs 
said they had asked to be 
notified of anv foreclosure

action, but that a card to obtain 
this notice apparently had 
strayed from borough Tiles.

Both Wallace and Oberg said 
they plan to take the matter to 
court and will argue several 
points in an effort to regain title 
to their property.

But they are also interested in 
seeing the state law changed to 
prevent situations of this type 
from happening to others.

State laws in Alaska allow 
taxing agencies to foreclose on 
property to recover delinquent 
taxes plus penalty and interest. 
There is a one year redemption 
period in which the owner may 
redeem his property by paying 
the amount due. After that time, 
the property may be sold.

Apparently there is another 
provision, however, which 
allows the munic ipa lity to 
retain the property for some 
"immediate public need." The 
municipality gains title to the 
land subjectonly to payments of 
state and federal liens and has 
no o b l ig a t ion  to pay off 
mortgages or other liens. Once 
the land has been so designated, 
its red .lption is not possible.

WalUce said that although he 
was notified that the third tract 
— which was delinquent on the 
same basis as the surrounding 
land which was taken — was to 
he put up for tax sate, he was not 
given notice that the two tracts 
were to be up for dedication as 
park land.

“It looks like we should have 
our 'M i r a n d j  r i g h t s ’ or 
something,” Wallace said. He 
said he had been following a 
murder tr ia l underway la s t 
week in Anchorage and had 
been impressed with concern for 
rights of the two young men 
accused of murdering a youth 
who formerly lived in Peters 
Creek. "They kept asking the 
police if they had advised the 
accused of their rights, how they 
did it and when. I can’t halp but 
wonder why Russ and I didn’t 
have the same consideration in 
being advised of our rights."

The local men hope to see the 
law s  changed to requ ire  
municipalities to send notices to 
parties who have an interest in 
the property on which taxes are

e k  C h a n g e s

delinquent. Requiring lien­
holders to sign a card which can 
be m is f i le d  or o the rw ise  
d is app ea r  sho u ld  not be 
sufficient, they say.

They also believe that a 
municipality should not be able 
to g: m land ju s t for the taxes 
due. They say it should be put up 
for sale with the municipality 
collecting only the taxes and 
penalty and interest plus cost. I f  
the mun ic ipa lity  wants the 
land, they feel it should pay the 
owners or lienholders the 
difference between thetaxesdue 
and its rrm'ket value.

Existing laws, they feel, could 
l c d  a land-hungry munici­
pality to gobble up all land on 
which taxes are not paid, thus 
serious!} reducing the tax base 
and putting 'extra burden on 
remaining property owners.

a ^  <7^
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R e :  S e n a t e  B i l l  N o .  3 7 / C h a p t e r  4 8 S L A  7 7 .  < -

D e a r  S e n a t o r  VJ.illisz . . ■

D u r i n g  t h e  F i r s t  S e s s i o n  o f  t h e  T e n t h  L e g i s l a t u r e ,  y o u  c o ­
s p o n s o r e d  S e n a t e  B i l l  N o .  37  e n t i t l e d  " A n  A c t  R e l a t i n g  t o  

t h e  S a l e ,  R e p u r c h a s e  a n d  D i s p o s i t i o n  o f  t h e  P r o c e e d s  o f  t h e  
S a l e  o f  T a x  F o r e c l o s e d  R e a l  P r o p e r t y " .  T h i s  b i l l  w a s  s u b s a g u e j  

e n a c t e d  b y  t h e  L e g i s l a t u r e  a s  C h a p t e r  48  S L A  77. A s  y o u  
r e m e m b e r ,  y o u r  b i l l  a m e n d e d  v a r i o u s  p o r t i o n s  o f  A S  2 9 . 5 3  

d e a l i n g  with, f o r e c l o s u r e  p r o c e d u r e s  b y  l o c a l  g o v e r n m e n t - 

S p e c i f i c a l l y ,  t h e  b i l l  w a s  i n t e n d e d  t o  p r e v e n t  t h e  l o s s  o f  
v a l u a b l e  i n t e r e s t s  i n  r e a l  p r o p e r t y  t h r o u g h  i n a d e q u a t e  
n o t i c e  o r  t h e  i n a d v e r t e n t  a c t i o n s  o f  l o c a l  g o v e r n m e n t .  I 

b e l i e v e  y o u  a r e  f a m i l i a r ,  f o r  e x a m p l e ,  w i t h  t h e  s i t u a t i o n  
i n v o l v i n g  p r o p e r t y  o r i g i n a l l y  o w n e d  b y  M r . R u s s e l l  O b e r g  i n  
t h e  C h u g i a k / E a g l e  R i v e r  a r e a .

• •

I n  s t u d y i n g  p r o v i s i o n s  o f  T i t l e  2 9  c o n c e r n i n g  t a x  f o r e c l o s u r e ,  
I h a v e  r e c e n t l y  d i s c o v e r e d  t h a t  s e v e r a l  o f  t h e  s e c t i o n s  i n  
A S  2 9 . 5 3  a r e  o m i t t e d  f r o m  t h e  l i s t  o f  s e c t i o n s  a p p l i c a b l e  t o  
h o m e - r u l e  m u n i c i p a l i t i e s  u n d e r  A S  2 9 . 1 3 . 1 0 0 .  A s  y o u  c a n  s e e  

f r o m  t h e  a t t a c h e d  c o p y ,  t h e  p r o v i s i o n s  o f  A S  2 9 . 5 3  t h a t  a r e  
a p p l i c a b l e  t o  h o m e - r u l e  m u n i c i p a l i t i e s  i n  A l a s k a  e n d  w i t h  
S e c t i o n  3 5 0 -  I t  i s  t h e r e f o r e  a p p a r e n t  t h a t  t h e  p o r t i o n s  o f  
y o u r  b i l l  ( S B  37) a m e n d i n g  S e c t i o n s  3 7 0 - 3 8 0  o f  A S  2 9 . 5 3  

c o u l d  b e  c o n s t r u e d  t o  b e  i n a p p l i c a b l e  t o  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e  a s  a h o m e - r u l e  l o c a l  g o v e r n m e n t .  H o w e v e r ,  I w a n t  
t o  a s s u r e  y o u  t h a t  i t  h a s  b e e n  t h e  M u n i c i p a l i t y ’s p o l i c y  t o  
follov; t h e  p r o v i s i o n s  o f  A S  2 9 . 5 3  i n  t h e  f o r e c l o s u r e ,  s a l e  
o r  d e d i c a t i o n  o f  r e a l  p r o p e r t y .



Sensitor E d w a r d  C. Vvillis 
A u g u s t  2 6 ,  1 9 7 7  
P a g e  2

I  w a s  v e r y  h a p p y  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e  y o u  v/ith 

i n p u t  i n  J u n e a u  c o n c e r n i n g  t h e  M u n i c i p a l i t y ’s i n t e r e s t s  i n  
S B  3 7  a n d  a p p r e c i a t e d  y o u r  c o n c e r n  i n  d e v e l o p i n g  a b i l l  t h a t  
a d e q u a t e l y  p r o t e c t s  b o t h  t h e  i n t e r e s t s  o f  l o c a l  g o v e r n m e n t s  

a n d  a f f e c t e d  p r o p e r t y  o w n e r s  i n  t a x  f o r e c l o s u r e  p r o c e e d i n g s ,
I t h e r e f o r e  f e l t  t h a t  y o u  s h o u l d  b e  a d v i s e d  o f  m y  f i n d i n g s  
c o n c e r n i n g  t h e  p r o b l e m s  w i t h  a p p l y i n g  t h i s  m e a s u r e ,  a s  

p r e s e n t l y  w r i t t e n ,  t o  h o m e - r u l e  m u n i c i p a l i t i e s -  Y o u  m a y  

v/ish t o  c o n s i d e r  s u b m i t t i n g  a b r i e f  a m e n d m e n t  t o  A S  2 9 . 1 3 . 1 0 0  
t h a t  w o u l d  a p p l y  a l l  o f  t h e  s e c t i o n s  o f  A S  2 9 . 5 3  i n c l u d e d  in 
S B  3 7  t o  h o m e - r u l e  m u n i c i p a l i t i e s .  S i n c e  t h e r e  w i l l  n o t  b e  
a n o t h e r  r o u n d  o f  t a x  f o r e c l o s u r e  p r o c e e d i n g s  u n t i l  n e x t  

y e a r ,  p r e s e n t  q u e s t i o n s  c o n c e r n i n g  t h e  a p p l i c a b i l i t y  o f  S B  
3 7  t o  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  s h o u l d  n o t  c a u s e  a n y  
p r o b l e m s  i n  t h e  n e a r  f u t u r e -  I f  I c a n  b e  o f  a n y  f u r t h e r  

a s s i s t a n c e  i n  t h i s  m a t t e r ,  p l e a s e  f e e l  f r e e  t o  c a l l  niQ a t  
2 6 4 - 4 3 4 9 .

S i n c e r e l y  y o u r s ,

T h e o d o r e  D. B e r n s  

A s s i s t a n t  M u n i c i p a l  A t t o r n e y

E n c l o s u r e s

c c :  P e t e  A r g e t s i n g e r ,  D e p u t y  M u n i c i p a l  A t t o r n e y

T D B / c k b
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