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You don’t hear much about the state’s Coastal Zone Management Council 
right now, but that will be one of the hotter seats in town in coming years, 
predicts council member Fran Ulmer.

Ms. Ulmer, who is director of the governor’s division of policy develop­
ment and planning, told '.he Society of Petroleum Engineers here this week 
that the council isn't intended to be an extra step in the permit-granting proc­
ess for oil operations.

Instead, she said, it sets guidelines for local areas to establish their own 
coastal management plans. The council will step in only when the local gov­
ernment and the state government disagree and the state decides the issue is 
i|f overriding public interest.

For example, she said, the state may determine a particular site is the 
best site for an onshore oil terminal but the local government says "no.”  Then 
the council will be called in as a tribunal. "I don’t see that happening very 
often," she said.

The council is weighted in favor of local control, she said, with nine mem­
bers representing local governments in nine areas of the state, and seven 
members representing state agencies.

In his introduction of Ms. Ulmer, Hob iden of Atlantic Richfield Co. said 
oilmen from California are aware of the negative aspects of coastal zone 
management — its costs in time, manpower, money and, most of all, uncer­
tainty.

‘ ‘ Hopefully, we can reduce tnat element of uncertainty," Ms. Ulmer said.
The council's guidelines for local plans were adopted last week, she said, 

and she urged the petroleum engineers to comment during the next 60 days 
while the guidelines are subject to public review.

"If you think the guidelines are unrealistic or too idealistic or inadequate, 
this is the time the council needs to hear from you," she said.

In order to qualify for federal funds under the Coastal Zone Management 
Ad, the state's program must be approved by the federal government by De­
cember.

"What’s in it for us?" she said. For one thing, S3 million next year for sci­
entific studies, in addition to coastal impact funds. For another, a clause in 
the act says the state plan, if approved by the federal government, will be 
binding on federal agencies operating within the state.

"Not only will you know the rules of the game for local and state agencies, 
inn for federal as well," she told the oilmen.

The original state legislation for coastal zone management would have 
vested decision-making in the state, but lawmakers received "violent pro­
tests.’ ’ she said. "The message came through loud and clear”  that Alaskans 
prefer the decisions to be made at the level of government closest to them.

The state act "gives local governments incredible control," she said.
Ms. Ulmer said there is a serious problem with the ability of some local 

governments to formulate plans for management of their coastlines. While 
some local governments are sophisticated enough to handle such planning, 
others are not. " I ’m very troubled," she said. "The money is available in 
grants to help them but not nearly enough. It's a problem for all of us, espe­
cially the council.”

The coustal management program "stands or falls on the local communi­
ties' ability to do a good job of planning, Ms. Ulmer said.

The state's chief petroleum geologist, Tom Marshall, pointed out at the 
meeting that with oil and gas development, there is less certainty of the site 
of development than with other resources industries, such as timber or min­
ing.

"People generally are deceived by whether there will be oil fields where 
they are expected to be found," Marshall said.
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J a n u a r y  23, 1978

S e n ator Joe Orsini, Chairman
S ena t e  C o m munity § Regional Affairs Committee 
P o u c h  V
Juneau, A l a s k a  99811

D e a r  Sena t o r  Orsini:

T h i s  is in response to your letter of 13 J a n uary 1978 concerning 
S e n a t e  Bills No. 374, No. 375 and No, 388, These p r o p o s e d  p i e c e s  
of legislation have been revie w e d  by the City Council, The p o ­
si t i o n  of the City of Skagway on each bill is as follows:

Bill.No. 374: The City of Skagway s ngly supports the enactment 
of this bill. This legislation will enable the City to obtain 
ti t l e  to tide and submerged lands adjacent to City P a r k  lands 
w h i c h  w e r e  conveyed to the City by the'Federal Government on 30 
N o v e m b e r  1931. Ownership of these tide lands will facilitate 
future development of the Park by the City. A  copy of the F e d e r a l  
p a t e n t  transfeiring the P a r k  lands is enclosed for y o u r  informatiion

Bill.No. 375: The City of Skagway supports p a s s a g e  of this bill. 
It is considered to be in the best interests of the State of 
A l a s k a  and the Alaskan municipa l i t i e s  that a p o r t i o n  of the ':
“pe r m a n e n t  fund principal and income be made available for d e v e l o p ­
m e n t  of municipal capital facilities.

( T T i T l  N o , 3 8 8 )  The.C i t y  of Skagway concurs in the goals and o b j e c t  .ve 
"of-the A l a s k a  Coastal M a n agement Act and, therefore, supports 
• cha nges which will facilitate the work of the Coastal Policy Council 
T h e ' C i t y  C o u n c i l , however, does have reservations w i t h  reg a r d  to 
the w o r d i n g’of Section l.(d) of the propo s e d  regulation. To 

*’explain: • . ■ I ' '' ■

Al t h o u g h  the need for alternates to the public m e m b e r s  is justified, 
% the rtelhod p r o p o s e d  for their selection is con s i d e r e d  to be^inade-* 

quate. It is suggested that, rather than having the principals'. • , -
select, their alternates, the Assembly or Councils of the region's-."' 
n o m i n a t e  alternates and that the Governor make the selections-. 
in other.words, alternates for public members bo d e s i g n a t e d  in the.* 
same/manner as the principals. ' . * (. | •

The r e  is one other point: Under the p r o p o s e d  l e g i s l a t i o n ,‘ it w o u l d  ’' 
be p o s sible that alternates might constitute all or; a;majority.'of-;
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the public participants in coastal policy actions. It is suggested 
that of the public members acting on coastal policy matters at 
least a m a j o r i t y  be regular members.

Sincerely,

G . o . / k
C.f). Acker 
City Manager

Enclosure

c c Representative Rudd 
Senator Ray 
Represenative Miller*"' 
Re pv e s c nat i v e Duncan 
Roger All .ington 
City A t t o r n e y  Ruddy

CDAcp



COASTAL POLICY COUNCIL

January  23, 197S

LOCAL MEMBERS:
Roger Allington, 

Northern Southeast, Co-Chairman 
Roger Fagorstro..!, 

Bering Straits 
Donald Gilman,

Lower Cook Inlet 
Eben Hopson,

Northwest 
Malcolm "Pete" Isleib, 

Prince William Sound Stan Parhan,
Southwest Robert Sanderson, 
Southern Southeast 

Lidia Selkregg,
Upper Cook Inlet 

Betty Wallin, 
Kodiak-Aleutians

STATE MEMBERS: 
Francos Ulmer, 

Director ot Policy Development & 
Planning,Co-chairwoman 

Donald Harris, Commissioner ot Transportation & 
Public Facilities 

Phillip Hubbard, Commissioner ot 
Commerce A 
Economic Development 

Robert LeRescho, 
Commissioner ot 
Natural Resources 

Lee McAncrney, Commissioner ot 
Community A 
Regional Allairs 

Ernst Mueller, Commissioner ot 
Environmental Conservation 

Ronald Skoog, Commissioner ol 
Fish  & Game

Representative Lisa Rudd
Pouch V
State Capital
June a ., Alaska 998IJ<>’

Dear Represjyrtatlve Rudd:

There are three essentially housekeeping items which should be con­
sidered by the State legislature insofar as amendments to the Alaska 
Coastal Management Act is concerned. Two of these housekeeping items 
arc contained in two bills which have been introduced in the Second 
Session of the 10th Legislature. Senate Bill 388 addresses the leg­
islative intent insofar as defining the qualifications of an alternate 
to the council is concerned. House Bill 663 addresses the housekeeping 
problem of a deadline set up in the original act which was impossible to 
meet by establishing a deadline of April 15, 1978. The third house­
keeping item which is not addressed in either bill, has to do with the 
clarification as to whether the regulations adopted by the Alaska Coastal 
Management Policy Council arc part of the Alaska Coastal Plan.

Senate Bill 38S rather clearly establishes that the public member alter­
nates shall have the same qualifications as the public member appointed 
by the Governor. Assuming this was the intent of the legislature, that 
is that the alternates have the same qualification as the original 
appointee, I have no problem with SB 38S as it applies to public members. 
However, I believe that SB 3S8 should be modified slightly as it applies 
to cabinet members so that line 19 of Senate Bill 388 would read "of 
this section shall be a Deputy Commissioner or other high ranking employee 
(responsible officer or employee) o(" the Department".

House Bill 663 seems to answer the problem insofar as deadlines for 
adoption of the regulations are concerned.

In addition to the above two housekeeping items, I believe that a third 
housekeeping item should be addressed by amending AS 46.35.080 as follows: 
"AS 46.35.080 is amended by adding a final sentence to the section as 
follows: Any regulations adopted by the Alaska Coastal Management 
Policy Council shall be considered part of the Alaska Coastal Management 
program."

AtAb*\A
COASIAt MANAGEMENT PtKXWAM
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Inasmuch as all three of the above items are housekeeping items, it 
would appear to me that it would be beneficial if all three could be 
incorporated in a single bill so as to expedite hearings and final 
enactment. I will be available at the committee hearings and for personal 
contact with regard to these matters as you may see fit. Thank you for 

your consideration.

ACMPC

cc: Fran Ulmer
Glen Akin



/
JAYS. HAM MONO, GOVERNOR

O F F IC E  O F  TB IE  G O V E R N O R /

STATE POllCr DEVELOPMENT ANO PLANNIN6 / POUCH AD-WNEAU SSfll 
PHONE 4&S35I2

January 26, 1978

The Honorable Lisa Rudd 

Alaska State House of Representatives 

Chairperson, House Community and 

Regional Affairs Committee 
Pouch V

Juneau, A l a s k a  99811 

Dear Representative Rudd:

I understand that your committee will be reviewing HB 663 on Friday, 

January 27. As I am committed to attending an all day meeting of the 

Growth Policy Council I will not be able to attend the committee hear­

ing. However, I did want to share w i t h  you a comment on the bill.

The extension of the December 1977 deadline for the adoption of guide­

lines is probably not absolutely essential. However, "o avoid any 

possible ques t i o n  about the legality of their adoption, I feel that it 

is advisable for the Legislature to change the deadline. I am quite 
confident that the entire Coastal Policy Council would feel reassured 

by such action.

Next w e e k  I will be in Washington, D.C., attending the White House 

Conference on Balanced Growth and Economic Development; so I will be 
unable to attend your meeting to review the guidelines. I know that 

Roger A l l i n g t o n  and Glenn Akins will ably brief you on the guidelines 

and standards, but if there's any additional information or assistance 

w h i c h  I c an give upon my return, please let me know.

Sincerely,

D i r e c t o r



The informational meeting on the Coastal Energy Impact 

Program (CEIP) which, had been scheduled for this Monday, 

January 23rd has been rescheduled for Tuesday, January 31 

at 11{15 a.m. in the Governor's Conference Room.

This will be an informal meeting with Ms. JoEllen Murphy, 

Director of Federal Programs and the State CEIP Coordinator, 

Doug Griffen,

C&RA Committee M l jbers*



COASTAL RESOURCE SERVICE AREA BOUNDARIES 

A Determination Under Section 46 .3 5 .1 20 (b )  o f  the 

Alaska Coastal Management Act (Ch.  84 SLA 1977)

December 2,  1977

Lee McAnerney V p j v J M

Commissioner BY: Kevin Waring, Director

Alaska Department o f  D iv is ion  o f  Community

Community and Regional Planning

A f f a "'s Q 2 M 2 - 1  f m q Q f r o h
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introduction

Section 46.35.120(b) of the Alaska Coastal Management Act states that:

The Commissionc c f  the Department o f  Community and Regional 
A f f a i r s  may, a f t e r  public  hearings held in the area a f fec ted ,  
consol idate  two or more regional educational attendance areas  
as a s ing le  coastal resource service  area

(1) i f  a substant ia l  portion o f  the coastal  area contains  
land and water area owned by the federal government over 
which i t  exerc ises  exclusive  ju r i s d i c t i o n  or land held in 
t r u s t  by the federal government for Alaska Natives over 
which the s t a t e  would not exercise  control as to use;  or

(2) i f ,  a f t e r  giving due considerat ion to the standards 
applicable  to incorporation of  borough governments and 
the likel ihood that  a borough wil l  be incorporated within  
the area, the commissioner determines that  the functions  
to be performed under t h i s  chapter could be undertaken 
more e f f i c i e n t l y  through the combination o f  two or more 
regional educational attendance areas as a single  coastal  
resource service  area.

All  determinations under t h i s  section must be made by December 4 ,  1977.

Coastal resource service areas are areawide coastal planning d i s t r i c t s  

that  may be formed in portions o f  the unorganized borough outside of  

m u n ic ipa l i t ie s  tha t  have and exercise  planning authority .  Service area 

boundaries must paral le l  those o f  one or more e x is t in g  regional educational 

attendance area (REAA); the area covered by an REAA cannot be subdivided 

in determining boundaries o f  un i ts  that  might be organized as coastal re­

source service areas.  No time l i m i t s  are set  for establishment o f  a 

coastal resource service area.



Actual organization may be i n i t i a t e d :

(1) by submission to the (Alaska Coastal Policy)  council 
o f  a p e t i t io n  signed by a number o f  registered voters 
equal to 15 per cent o f  the number o f  votes ca t within 
the coastal  resource service area a t  the l a s t  , tate  
general e le c t io n ;

(2) by submission to the (Alaska Coastal Policy)  council 
o f  a resolution approved by the c i t y  council or tradi t ional  
v i l la g e  council o f  not le s s  than 25 per cent o f  the number 
of  c i t i e s  and v i l la g e s  within the coastal resource service  
area; cr

(3) a t  the d irect ion o f  a majority o f  the members of the 
(Alaska Coastal Policy) council when i t  appears that  a major 
economic development a c t i v i t y  will  occur.

In a l l  cases ,  organization must be preceded by an e lect ion  in the

a ffected  area.

Proposal

O.i June 21 , 1977, the Commissioner o f  Community and Regional A f f a i r s  

proposed consideration o f  coastal resource service  area boundary 

adjustments in four regions,  which included the following regional 

educational attendance areas.

(1) Regional educational attendance areas 3(Lower Yukon) and 
4 (Lower Kuskokwim).

(2) Regional educational attendance areas 6(Nushagak-Bristol  Bay) 
and 7(Lake/Peninsula -Bris tol Bay).

(3) Regional educational attendance areas 8 (Aleut ian  Ch a in ) ,
9 ( P r i b i 1 o f ) , and 10(Adak).

• I ... .% ’j' *: ^ \ \ ''
(4) Regional educational attendance areas 18(Northern Panhandle),  

19(Southern Panhandle),  and 20(Metlakatla/Annette) .



Response

To obtain comments on boundary adjustments under considerat ion,  the 

Department o f  Community and Regional A f f a i r s :

(1) scheduled and conducted public  hearings in a f fec ted  areas;

(2) attended and partic ipated  in public  workshops conducted by 
the O f f i c e  o f  Coastal  Management;

(3) published a public notice in several newspapers o f  general 
c ir c u la t io n ;

(4) sent a cover l e t t e r  (or memorandum) and information packet
to mayors and c i t y  managers o f coastal communities in a f fec ted  
areas,  v i l la g e  council pres idents ,  v i l la g e  corporation presidents ,  
Coastal Policy members from af fec ted  areas ,  numerous s ta te  and 
federal agencies,  and a variety o f  in te r e s t  groups;

(5) delivered presentations a t  meetings o f  organizations drawing 
ind iv idua ls  from throughout an a f fec ted  area ( e . g . ,  the South­
eastern Conference in S i tk a ,  and a B r is to l  Bay Area Health 
Corporation Board of Directors  meeting in King Salmon);

(6) held informal meetings and d iscuss ions  with people in a f fec ted  
areas;  and

(7) made a b r ie f  presentation to the Coastal Policy Council at 
th e ir  October,  1977 meeting in Kodiak.

Public hearings were held in Unalaska, Juneau, Di ll ingham, Ketchikan,  

and Craig .  Hearings were also planned in Bethel,  limmonak, Naknek,

S t .  Paul I s la n d ,  and Petersburg, but were not conducted as a re su l t  o f  

scheduling d i f f i c u l t i e s .  Public sessions not ac tu a l ly  conducted as 

formal hearings were held in Petersburg and King Salmon. Hearings were 

generally poorly attended, with members o f  the public  present ranging



Department o f  Community and Regional A f f a i r s  representatives attended 

coastal management workshops conducted in Kipnuk, Kotzebue, Juneau, 

Anchorage, Kodiak, Ketchikan, and Cra ig .  Coastal resource service areas 

represented an item a c t iv e ly  discussed a t  several o f  these workshops, 

as well as other workshops carried out in locations such as Bethe’ , 

Dillingham, and Unalaska.

Written comments were received from three s ta te  agencies,  four federal  

agencies,  and eight  other indiv iduals  representing private corporations,  

no n -p ro f i t  a s s o c ia t io n s ,  local governments, or no id e n t i f i a b le  a f f i l i a t i o n .

Wo clear consensus has emerged. Several comments received were not 

actua l ly  directed toward furnishing guidance on coastal resource 

service  area boundaries.  Many expressed a preference for creating  

coastal  resource service  areas smaller than e x is t in g  REAA's. As 

previously noted, t h i s  i s  not allowed by s ta tu te .

Comments on the Nushagak-Bristol Bay and Lake/Peninsula-Bristol Bay REAA's 

(6 and 7) were mixed, but a majority o f  those presenting the ir  views 

favored a s ingle  coastal  resource service area for the Bris to l  Bay region.

Comments on the Northern Panhandle, Southern Panhandle and Metlakatla/  

Annette REAA's (18,  19,  and 20) were predominantly in favor of maintaining 

separate areas,  although many also  supported a coastal resource service  

area that  would include two or more REAA's.



Comments on the Aleutian Chain,  P r i b i l o f  and Adak REAA's (8 ,  9,  and 10)  

were a lso  mixed, but a majority o f  commentators supported maintaining 

three separate areas.

Input on the Lower Yukon and Lower Kuskokwim REAA's (3 and 4) was 

\ l im ited  by an i n a b i l i t y  to schedule a hearing there, but a majority

of those who made recommendations expressed a preference for a s ingle  

coastal resource service area in the Yukon/Kuskokwim Delta  region.

Determination

( ) Section 4 6 .3 5 .1 2 0 (c )  o f  the Alaska Coastal Management A ct ,  which 

requires a f in a l  determination on coastal resource service  area boundaries 

by December 4 ,  1977, should be amended. A majority o f  c i t i z e n s  

appearing at public  hearings and expressing themselves through other 

means were unable to make an informed recommendation on terr i tory  

that should be included in a coastal resource service area without a 

clearer understanding o f  what a coastal management program would 

e n ta i l .  A determination by the Commissioner o f  Community and Regional 

A f f a i r s  without substantia l  input from af fec ted  res idents  i s  in cons is tent  

with the A c t ’ s emphasis on a strong local role in coastal dec is ion ­

making. Since no time frame i s  sp ec i f ied  for service  area organizat ion,  

the problem could be r e c t i f i c e d  by revis ing Section 4 6 .35 .120 (c )  to 

read:

(c) a determination under (b) o f  t h i s  section shall  be 
made before organization o f  the coastal resource service area.

-5-



Because expanded opportunit ies  for  b e tter  informed public  input  

might resu l t  in preferences contrary to combinations recommended 

in t h i s  report ,  s p e c i f i c  provision for  "deconsolidating" REAA's 

combined should a lso  be made, i f  the amendment suggested above 

i s  not interpreted to accommodate that  option.

(2) '.Je encourage that  i f  a service area i s  organized in the Br is to l  

Bay region, i t  should include both the Nushaqak-Bristol Bay and 

Lake/Peninsula -Bris tol Bay REAA's (6 and 7 ) ,  and have therefore  

combing these REAA's. Although d i s t in c t io n s  e x i s t  between these two 

portions o f  the region, these d i f ferences  are outweighed by areawide 

commonalities.

(3) He support maintenance o f  two separate coastal resource service  

areas in northern and southern Sout ?st  Alaska, and inclusion of  

the Metlakatla/Annette REAA (20) in a s ingle  service area with the 

Southern Panhandle REAA ( 1 9 ) . Inclusion of REAA's 19 and 20 in a 

s ingle  service area i s  based on the cr i ter io n  in AS 4 6 .3 5 .1 2 0 (b ) (1 )  

concerning land held in t r u s t  by the Federal Government for Alaska  

N at ives .  While Southeast Alaska i s  a d i s t i n c t  region, s i g n i f i c a n t  

dif ferences  between communities at  northern and southern extremes

of  the region, as well as substant ia l  d istances  involved, discourage  

formation of  a s ing le  service area a t  t h i s  juncture. In add i t ion ,  

Southeast's unusual s i t u a t i o n ,  with a number o f  small ,  dispersed f i r s t  

c la s s  c i t i e s ,  r e la t iv e ly  few second c la s s  and unincorporated communities,  

and a majority o f  co a s t l in e  under U .S .  Forest Service j u r i s d i c t i o n ,  

points out a need to consider special adaptations o f  the coastal re ­

source service area, or a l tern at iv es  to i t ,  for  responsive coastal

-6-



(4) At t h i s  time,  we encourage maintenance o f  three separate areas  

for the A leut ian ,  P r i b i l o f  and Adak REAA's (8 ,  9,  and 1 0 ) . The 

P r ib i lo f  Is lands are linked to the Aleutian Chain by certa in  t r a n s ­

portation,  cultural and related t i e s ,  but remoteness makes the 

P r i b i l o f s  an independent e n t i ty  in many respects .  While Section  

4 6 .3 5 .1 2 0 (b ) (1 )  o f the Act provides grounds for including Adak

in a combined Aleutian coastal resource service  area, a d i s ­

advantage would be that the Adak Is land population,  which i s  so le ly  

m il i ta r y ,  contrasts  sharply with that  o f c i v i l i a n  communities 

characterizing the remainder o f  the Aleutian Chain.

(5) We encourage that  i f  a service area i s  organized in the Yukon/ 

Kuskokwim Delta region, i t  should include both the Lower Yukon and 

Lower Kuskokwim REAA's (3 and 4 ) ,  but consider i t  inappropriate to 

place these REAA's in a single  service area prior to adequate public  

hea r in g s .

Conclusion

The major question facing unorganized borough res idents  with respect to 

the Alaska Coastal Management Program i s  what form coastal management 

should take in th e ir  areas.  Coastal resource service area boundaries re­

present only one aspect  o f  t h i s  question,  and one th a t  cannot be responded 

to in an informed manner without considering what a coastal management

planning and management in this region.

-7-



program might c o n s i s t  o f ,  and how i t  should be carried out. These answers 

can only be furnished a f t e r  a thoughtful educational and local involvement 

e f f o r t  which was not p oss ib le  in the constr ic ted  time frame and with the 

l imited  subject  matter th a t  applied to consideration o f  service area 

boundaries.

The O f f i c e  o f  Coastal Management's recently completed extensive ser ies  

o f  public workshops has provided a crucial f i r s t  step in informing 

l o c a l i t i e s  and th e ir  c i t i z e n s  about coastal management. With a Coastal  

Policy Council that  i s  j u s t  becoming operational,  and basic  guidel ines  

and standards that  are only now being formulated, disseminated, and re­

viewed, f in a l  determination o f  service  area boundaries at t h i s  time i s  

premature, however.

We strongly encourage that  the Coastal  Policy Council devote careful  

attention  to the complex question o f  coastal planning and management 

in the unorganized borough, and that  service area boundaries be 

considered in the more appropriate context o f  but one component of  

broader questions involving the unorganized borough, before f ina l  

boundary determinations are made. A minor amendment to the Alaska 

Coastal  Management A c t ,  as described in t h i s  report,  i s  required to 

allow service area boundaries to be considered in t h i s  context ,  and 

we support such a change as a step which would strengthen Alaska  

Coastal Management Program e f fe c t ive n e ss .



M EM O

January 26, 1978

Subject: Approval of Coastal Management Guidelines and Standards

I asked Jack Chenoweth about the procedure for legislative approval of 
the guidelines ana standards of the Coastal Management Policy Council 
and the possibility of amending them should the Committee feel this was 
necessary,

If we approach the guidelines as though they are part of the Coastal 
Management Program, then legislative approval is accomplished by 
concurrent resolution (46,35.080). In his opinion this precludes any 
amendment of the guidelines during the legislative process. It wculd 
be simply approval or rejection of the entire package. Therefore, any 
amending of the guidelines would have to be done to the hearing draft 
and submitted to the Council at its meeting in March when it deliberates 
on the final draft to be submitted to the Legislature.

Sec. 46.35.080 does not name the guidelines and standards specifically 
as part of the Program which is to be approved by concurrent resolution 
of the Legislature. It seems to include everything else which would 
logically make up the Alaska Coastal Management Program, i.e., each 
indivic nl district program and any amendments or revisions will be 
submitted for approval by the Legislature as they appear.

Sec. 46.35.040 (p.7) identifies the guidelines and standards as 
"regulations" to be adopted under the provisions of the Administrative 
Procedures Act (AS 44.62). As regulations, they m i l  eventually be 
reviewed by the Administrative Regulation Review Committee of the 
Legislature which can recommend annulment of certain regulations.

Section 6 of the CZM law provides that the .Administrative Review 
Committee will review regulations adopted by the departments to insure 
conformity with the' objectives and standards of the CZM Program.

T O :  L i s a  R u d d  F R O M : A n n e t t e  S m i t h



Lisa

Here's a copy of Joe Josephson's notes on 

CZM guidelines, given to the council in written 

form at the last meeting in Juneau.

Specifically, the problem we have is that an 

oil and r .i s  lea e is not specifically designa­

ted as a matter of "state concern", and although 

the guidelines and the statute clearly refer to 

"energy facilities" as matters of state concern, 

shouldn't the lease itself also be included u n­

der that definition? If it isn't, then there 

e o m I is1 vagueness in the law that will lead to 

litigation down the road...

You might raise the question, if you wish, 

at your meeting with CZM people on Friday, Other 

wise, I'll keep you informed as to our progress 

with the council in getting the guidelines to 

clarify this m a t t e r .... State DNR, incidentally, 

supports this inclusion of leases as matters of 

state concern...



2

Our intent infc is to in no way limit local govt 

P&Z jurisdiction over surface uses, but rather 

require that local govt r&Z be required to .justify 

their a ction with an analysis, procedure, etc, which 

they would be required to do if with all "land uses 

of state concern", e.g. engi energy facilities. If 

an oil and gas lease is not included as an '/energy 

facility" or designated as a "use of state concern", 

then the local govt can do what it wishes with 

zoning decisions over Hi state oil and gas leases, 

with no requirement to justify their action.

Tim Bradner



P r e m i s e ; Federal and state coastal zone management
laws have as a principal goal the improvement 
of intergovernmental cooperation and coordination 
in the regulation and management of activities 
in the coastal zone.

Evidence for P r e m i s e ; 1. Staff Comment #15: "The 
Council will determine if local programs are 
consistent with the guidelines and standards.

"The guidelines and standards will be the basic 
criteria for federal agencies to determine 
consistency..." (p. 5).

2. Staff Comment #25: "The purpose of 
coastal management is to coordinate efforts
by different units of government, not establish 
new permits or layers of control..." (p. 16).

3. Staff Comment #2: "Standards will be implemented, 
primarily, by local zoning and existing state 
regulations...". (p. 22).

4. Staff Comment #36: "A basic concept leading 
to the development and approval of the Alaska 
Coastal Management Act was that no new coastal 
management permits would be created. The guide­
lines and standards may be applied as criteria
for existing regulatory efforts, however." (p. 36).

5. Staff Comment #8: "The Act provides a test for
the Council to apply to district programs when it
is stated that a regional interest is being limited 
by local action." (p. 36)

6. Staff comment #25: "The state is responsible 
for siting decisions on a regional or statewide 
basis. The coastal management process will cause 
coordination with coastal districts, (p. 43).

7. Staff Comment #26: "District program guidelines
and the standards encourage proper siting, not 
prohibition of (energy) facilities." (p. 43).

8. State statutes:

a. AS 46.40.070: Local restrictions or
exclusions on a use of statewide concern
should be approved in a local management 
plan only if "the District has based its 
restriction or exclusion on an analysis



showing that the proposed use is incompatible 
with the proposed site."

b. AS 46.40.020: Requires the adopted collection 
of local district plans to be "consistent" with 
"the recognition of the need for a continuing 
supply of energy to meet the requirements of 
the state and the contribution of a share
of the state's resources to meet national 
energy needs".

c. AS 46.40.03^: Requires district programs to be 
consistent v th state guidelines and standards, 
and to incli .e a description of the uses and 
activities wnich will be considered both 
proper and improper within the coastal area;
a statement of policies to be applied, and 
the procedures to be used to determine whether 
specific proposals for land and water use 
activities shall be applied; and a designation 
of policies to be applied in coastal areas 
which merit "special attention".

d. AS 46.40.040: Requires the Alaska Coastal 
Policy Council to "initiate a process for 
identifying and managing uses of state 
concern within specific areas of the coast...". 
(State guidelines and standards must include 
policies and procedures to determine whether 
specific proposals for land and water use 
activities within a local district shall be 
allow e d . )

* ’ *

e. AS 46.40.060: Requires the Council to find that 
local district programs are "substantially 
consistent" with all provisions of AS 46.40 and 
that the programs do not "arbitrarily or u n­
reasonably restrict or exclude uses of state 
concern" before a local program can be approved. 
It also provides for mediation of disputes 
between the Council and local districts over 
elements of a local coastal plan.

f. AS 46.40.100: Provides for enforcement of 
local coastal programs and establishes a 
right to petition the otate Council to show 
that a district coastal program is not being 
properly implemented or enforced.*

Legislative History of the Coastal Zone Management
Act of 1972 (P.L. 92-583):

Senate Report No. 92-753, 3 U. S. Code Cong. &



"The intent of this legislation is to 
enhance state authority...

"...At present, local governments do 
possess authority in the coastal zone...Local 
government needs financial, planning, political, 
and other assistance to avert damage to natural 
values in the coastal zone...

"...The American Law Institute has estimated 
that at least 90% of the current land use 
decisions being made by local governments have 
no major effects on state or national interests. 
Local governments should maintain control over a 
great majority of matters which are only of 
local concern. The range of problems that 
arise in the coastal zone, however, often calls 
for wider jurisdictional range...

""It is the intent of the Committee to recog­
nize the need for expanding state participation 
in the control of land and water use decii.ions in 
the coastal zone...".

. See also, e . g ., Mandelker & Sherry, "The National 
Coastal Zone Management Act of 1972", 7 Urban 
Law Annual 119 (1974): "...CZMA also seems 
directed toward a centralized supervision of 
shoreland uses that require state control...
The second additional development control 
r e q u i r e m e n t ... requires that- the state CZMA 
program provide for 'adequate consideration of 
the national interest involved in the siting 
of facilities necessary to meet requirements 
which are other than local in n a t u r e . C r i t i c s  
of the American land use control process have long 
argued for greater state involvement in the 
regulatory system and have called for greater 
assumption of state power over the land use 
decisions of local government. Though 
restricted in application to the coastal zones 
of the thirty coastal states, the Coastal Zone 
Management Act of 1972 repesents the first 
national effort, through congressional initiative, 
to bring about a re-allocation of these land use 
control powers."

See also W. Brewer, "The Concept of State and 
Local Relations under the CZMA", 16 Will i a m  &
Mary L. Rev. 717 (1975): "One of the goals of 
the Coastal Zone Management A c t  of 1972 is to 
shift the focus of decisionmaking in certain

A d m i n .  N e w s  4 7 7 6  ( 9 2 d  C o n g . ) :



areas of regional and national interest 
from the local to the state level."

11. 15 CFR 923.11; 15 CFP 923.43 (requires that 
state programs provide "a method of assuring 
that local land and water uses regulations 
within the coastal zone do not unreasonably 
restrict or exclude land and water uses of 
regional benefit"); 15 CFR 923.52 (requires 
the state to "consult" with industry to 
"determine the potential regional, interstate, 
national and/or international demand for 
such facilities in each state" and says that 
"the adequacy of a state's consideration" 
during program development of national interest 
involved in the planning for or siting of 
facilities which may be more than local in 
nature" is very important in terms of obtaining 
federal approval of state programs.)

Q u e r y ; With respect to energy development sites, and 
energy production areas leased by the state, 
do the proposed guidelines and standards adequately 
protect the national and state interest?

Relevant P r o v i s i o n s :

6 AAC 80.020 - would require the Division of 
Policy Development and Planning to determine 
the consistency of state actions with the Alaska 
Coastal Management Program and to respond to 
federal agency determinations of the consistency 
of federal actions therewith. DPDP would not 
have a like role with regard to local actions. 
However, "the Council shall identify specific 
uses of state concern (as defined in AS 46.40.210(6)) 
and areas of the coast where uses of state concern 
shall be sited and managed...". Also, the Council 
"shall direct the development of management policies 
and practices for uses of state concern by state 
agencies and coastal resource districts". Q u e r y : 
what is the definition in AS 46.40.210(6)? What 
does it mean to "direct the development of management 
policies and practices"? What authority is thereby 
given?

6 AAC 80.060 - "Sites suitable for the development 
of major nearshore and onshore petroleum-related 
facilities shall be identified by the state in 
cooperation with coastal resource districts. The 
siting and approval of these facilities shall be 
based on the policies of the State of Alaska 
concerning the onshore and nearshore aspects of



OCS development. Coastal resource districts 
may use and apply these policies in the 
preparation of district coastal management 
programs." Q u e r y : Why is the reference just 
to state "policies...concerning the onshore and 
nearshore aspects of OCS development"? Why does 
the paragraph say only that districts "m a y " use 
and apply these policies, instead of that they 
"must" or "shall" do so?

6 AAC 85.010 - Boundaries within a district coastal 
management program "may diverge from the interim 
boundaries (the requirements for which are set out 
in the same paragraph) but must "exclude those 
areas owned, leased, held in trust, or whose use 
is otherwise subject solely to the discretion of 
the federal government, its agents, and officers." 
Query: why is this exclusion only as to federally 
owened, controlled, or leased areas? What is the 
relationship intended as to state-leased lands, 
and the obvious state interests to be inferred, 
i.e., the attainment of production from the leased 
areas where the resource exists in commercial 
quantities?

6 AAC 85.010(7) - "Policies and regulations (of 
the district coastal management program) shall be 
consistent with the standards of the Alaska 
Coastal Management Program contained in 6 AAC 80 
and shall m e e t . ..additional criteria...".

6 AAC 85.010(8) - (The district plan shall include) "a 
description "of the uses and activities which will 
be considered proper and the uses and activities 
which will be considered improper with respect to 
the land and water within the coastal area. This 
description shall be based upon the district's 
statement of overall needs, objectives, or goals, 
or the district's comprehensive land and resource 
use plan, and shall be consistent with the standards 
of the Alaska Coastal Management Program contained 
in 6 AAC 8 0 ."

6 AAC 85.010(9) - "...It shall be the general policy 
of the coastal resource district to approve specific 
proposals for land and water uses and activities 
which are consistent with the district coastal 
management program."

6 AAC 85.040 - (Districts shall provide)"opportunities 
for coordination and review by governmental agencies 
and other parties with a significant interest in 
coastal resources...".



PROBLEM: Since federal regulations, and federal and state
st a tutes, seek to promote coordination of government 
activities, and to recognize paramount national and 
state interests, the proposed new regulations should 
make manifest, as a matter o f  legislative housekeeping, 
that local coastal districts will not thwart state land 
management policy. This is obviously the intended policy, 
and indeed a goal of the Coastal Zone Management Act.
(See a b o v e ) . But it must be an explicit regulatory 
standard governing the review of coastal district plans 
and plan implementation.

There are many ways to accomplish this correction of 
an oversight, or of the susceptibility of the existing 
draft to misinterpretation inviting dispute or litigation, 
including the following:

Add a provision saying that "coastal resource districts 
shall consider that the uses contemplated by the issuance 
of state leases for mineral and petroleum resource extraction 
are specific uses of state concern. District coastal management 
programs and plans shall be consistent with such uses."

Or/And

Add to proposed 6 AAC 85.010(7): "Policies and regulations 
(of the district) shall be consistent with the standards of 
the Alaska Coastal Management Program contained in 6 AAC 80 
and shall m e e t . ..additional criteria, including consistency 
with uses contemplated by the issuance of state leases within 
the district for mineral and petroleum resource extraction 
or related p u r p o s e s .11

Or/And

Add to proposed 6 AAC 85.010(8): "The description of the 
uses and activities which will be considered proper within the 
coastal area shall not be inconsistent with established state 
policy as made manifest by the issuance of leases in effect 
for the exploration or extraction of mineral or petroleum 
resources of the state."

Or/And

Add to proposed 6 AAC 85.010(9): "...It shall be the general 
policy of the coastal resource district to approve specific 
proposals for land and water uses and activities which are 
consistent with the district coastal management program, 
and the classification and management policies governing 
state lands as otherwise established or promulgated."



RATIONALE

Protects paramount state interests and state 

policy governing state lands.

Creates a more favorable environment for business and 

investment, tending to increase bidding on state leases 

in a more predictable climate.

Avoids possibility of regulatory vagueness leading to 

(1) intergovernmental conflicts or (2) conflicts between 

private parties and government, or (3) litigation. 

Proposed state preleasing procedures will provide 

ample opportunity for comment and input from districts 

and municipalities prior to state decision to lease.
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