


J an u a ry  1 4 , 1977

The H o n o rab le  Hugh M alone 
S p e a k e r o f  th e  House 
A la s k a  S t a t e  L e g is la t u r e  
Ju n e a u , A la s k a  99811

D ear M r. S p e a k e r :

Under th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 o f  th e  A la s k a  
C o n s t i t u t io n ,  and in  a cc o rd a n ce  w it h  AS 2 4 .3 0 .0 6 0 (b )  
and th e  U n ifo rm  R u le s  o f  th e  A la s k a  S t a t e  L e g i s la t u r e ,
I  am t r a n s m it t in g  a  b i l l  r e l a t in g  to  th e  community 
l e g a l  a s s is t a n c e  fun d  (AS 4 4 .4 7 .2 0 0  -  4 4 .4 7 .2 3 0 ) .  T h is  
b i l l  w i l l  p e rm it  th e  D epartm ent o f  Community and 
R e g io n a l A f f a i r s ,  u s in g  fu n d s  from  th e  com m unity le g a l  
a s s is t a n c e  fu n d , t o  c o n t r a c t  d i r e c t l y  w it h  th e  D e p a rt­
ment o f  Law to  p ro v id e  d i r e c t  le g a l  a s s i s t a n c e  to  
e l i g i b l e  co m m u n ities o r  r e c io n a  in  th e  l im it e d  a re a s  o f  
o rd in a n c e  c o d i f i c a t io n  and s t a t u t o r y  in t e r p r e t a t io n  
when t h a t  in t e r p r e t a t io n  i s  n o t r e la t e d  to  l i t i g a t i o n  
i n  w h ich  th e  e l i g i b l e  com m unity o r  re g io n  i s  a  p a r t y .

The b i l l  i s  d e s ig n e d  to  rem edy a  d e f ic ie n c y  in  th e  
e x i s t in g  community l e g a l  a s s is t a n c e  p ro g ram . E x i s t in g  
s t a t u t e s  do n o t  p e rm it  community le g a l  a s s is t a n c e  f u n d 3  
to  be expended f o r  g e n e ra l l e g a l  w ork  su ch  a s  o rd in a n ce  
c o d i f i c a t io n  and s t a t u t o r y  in t e r p r e t a t io n .  R ev iew  o f  
th e  program  d u r in g  FY 1976 showed t h a t  m ost o f  th e  
a p p l ic a t io n s  r e c e iv e d  re q u e s te d  t h i s  k in d  o f  a s s i s t a n c e .  
A s a  r e s u l t ,  o n ly  two a p p l ic a t io n s  (s e e k in g  le g a l  c o s t s  
f o r  d e v e lo p in g  o rd in a n c e s  r e la t e d  to  s p e c i f i c ,  un ique  
s i t u a t io n s )  w ere a p p ro ved . The amendments in  t h i s  b i l l  
w i l l  p e rm it  com m unity le g a l  a s s i s t a n c e  fu n d s  to  be used 
f o r  th e  l im it e d  p u rp o ses o f  o rd in a n c e  c o d i f i c a t io n  and 
s t a t u t o r y  in t e r p r e t a t io n  n o t r e la t e d  to  l i t i g a t i o n ,  th e  
two a re a s  o f  e l i g i b l e  co m m u n itie s ' g r e a t e s t  n e ed , w h i le  
c o n t in u in g  to  p ro v id e  f o r  r e t e n t io n  o f  p r i v a t e  a t to rn e y s  
to  h a n d le  s p e c i f i c  p ro b lem s a s  o r i g i n a l l y  co n te m p la te d .



< r STAIE
of ALASKA !c / W / fiW M iW

f-i $ bb

TOi

DEPARTMENT OF COMMUNITY AMD REGIONAL AFFAIRS

r  Palmer McCarter, Director Local Government-Assistance
DA1E * August 10, 1976

FROMi David Jensen —
Local Government Specialist

subject! Proposal for amending 44.47.200

Throughout the past year we have administered the Community Legal Assistance Grant Program. The program somehow seems appropriate in concept but proves difficult in application to real situations.
As you know we have approved only two applications for legal assistance.
Both’applications were for legal costs in developing an ordinance or ordinances related to specific situations. Most inquiries for information on the program have been in the nature of requests for ordinance codification or code development. (See attached summary) He have held the view that general ordinance writing, code development and codification are functions common to all cities and hence general legal work. Clearly the grant fund does 
not allow for us to take any other viewpoint. If we v/ere to grant funds for general ordinance work we would soon exhaust the funds available and serve only a handful of cities.
Since the majority of requests are for general ordinance development perhaps we should consider a means to accomodate the requests. As I mentioned earlier we cannot give grants to each city requesting ordinances without quickly exhausting the grant fund. Private attorneys are asking approximately $75.00 per hour.
I suggest that an attorney hired for the specific purpose of writing ordinances would be far more cost effective than contracting with private attorneys.
I envisage a program where we could hire an attorney (part-time or full-time) who could write ordinances as requested by cities. I believe there are 
sufficient funds to hire an attorney and still leave funds available for grants for "exceptional" circumstances.
I am attaching a proposed legislation that would, I believe, allow a change 
in the existing program to accomodate requests for ordinance writing at a cost the fund wi11 bear.
DJ/ajrAttachments (2)
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INQUIRIES

By Phone 
WasillaAlaska Court System
By Correspondence
Pelican 
Met!akatla Wh ittier Kotlik
Shageluk
AkolmiutTunui.ak

Applications (rejected)
Klawock
Kawerak
Arctic Village

Applications UewH-mf)
Kodiak Area Community Development Corporation
Applications (approved)

Nature

AndersonMcGrath $ 5 , 0 0 0
$ 5 , 0 0 0

J

General
General ordinancesordinances

Codification of ordinances General ordinances 
Codification of ordinances Hire an attorney to charge former council for misuse of funds 
Study AVEC contract for legality Land dispute
Land dispute - management of 2nd class city

Develop zoning ordinances and tax ordinances 
Study justice system in region and develop ordinances Negotiate transfer of BIA 

services to village

Specific Ordinances for Kodiak area cities

Develop watershed ordinance Land transfer and ordinance development



Article 6. Community Legal Assistance 
Section200. Community legal assistance fund 210. Eligibility 220. Grants 
230. Regulations

Sec. 44.47.200. Community legal assistance fund. There is created in the Department of Community and Regional Affairs the community legal assistance fund. From legislative appropriations to the fund, the department may make grants to eligible communities and regions for the purpose of enabling them to 
obtain legal assistance. The department may hire an attorney on a permanent or part-time basis for the purpose of providing direct legal assistance to eligible communities and regions.

Sec. 44.47.210. Eligibility. First and second class cities and un-incorporated villages, and regional associations of those communities, may apply to the department for legal assistance under §200 of this chapter. Legal assistance shall be made only to those communities or regions that would otherwise be unable to obtain legal assistance.
No regional or village corporation formed under the Alaska Native Claims Settlement Act (P.L. 92-203) is eligible for legal assistance under §200 of this 
chap ter.

Sec. 44.47.220. Community Legal Assistance. Legal 
assistance made under §200 of this chapter shall be for a single legal project and not for the provision of general legal counsel. The department 
shall assure that any grant made is spent for necessary legal assistance and that appropriate accounting procedures are maintained. Grants may 
not exceed $20,000.00.

Sec. 44.47.230. Regulations. The department shall 
adopt regulations to carry out the purpose of §§200-220 of this chapter.



ALASKA LEGAL SERVICES CORPORATION
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A N C H O R A G E .  A L A S K A  9 9 5 0 1  

TELEPHONE 272-9-13I

A u y u st 1 2 , 1976

H o n o rab le  Lee  M cAnerney 
•Com m issioner
D epartm ent o f  Community and R eg io n  A f f a i r s
Pouch B •
Ju n e a u , A la s k a  99801

D ear C o m m issioner M cAnerney:

: I  have  had s e v e r a l  c o n v e r s a t io n s  w ith  yo u .an d  D avid  
Je n se n  co n c e rn in g  th e  Community L e g a l A s s is t a n c e  p rogram .
I  w ould  l i k e  to  o u t l in e  my th o u g h ts  c o n c e rn in g  a p o s s ib le  
change in  th e  p re s e n t  l e g i s l a t i o n ,  w h ich  I  b e l ie v e ,  would 
make th e  program  more re s p o n s iv e  to  v i l l a g e  needs and p ro v id e  
f o r  a b e t t e r  and more e f f i c i e n t  u se  o f  th e  fu n d s .

As i t  i s  p r e s e n t ly  e s t a b l is h e d ,  the  Community L e g a l 
A s s is t a n c e  G ra n t Fund e n a b le s  f i r s t  and second c l a s s  c i t i e s  
and u n in c o rp o ra te d  v i l l a g e s  a..d  r e g io n a l  a s s o c ia t io n s  o f 
th o se  co m m un ities to  a p p ly  to  the  D epartm ent o f Community 
and R e g io n a l A f f a i r s  fo r  g r a n ts  to  e n a b le  th e  community to  
o b ta in  le g a l  co u n se l f o r  g e n e ra l le g a l  a s s i s t a n c e .  One o f 
th e  main o b je c t iv e s  o f t h i s  l e g i s l a t i o n  was to  make fu n d s 
a v a i l a b le  to  co m m un ities f o r  le g a l  co u n se l to  a s s i s t  them in  
the developm ent o f  o rd in a n c e s  and a s s i s t  them w ith  e s ta b lis h m e n t  
o f  v ia b le  lo c a l  g o ve rn m en ts . As you know, t h i s  was a 
recom m endation o f  th e  d e le g a te s  to  the Bush J u s t i c e  C o n fe re n ce  
h e ld  in  M in to , in  1974 . The s p e c i f i c  recom m endation i s  as 
f o l lo w s :  "T h a t th e  D epartm ent o f Community and R e g io n a l
A f f a i r s  sh o u ld  p ro v id e  a t to rn e y s  r e s id in g  in  re g io n a l v i l l a g e s  •ViVf
and h e lp  them c o d ify  t h e i r  cu sto m ary  and t r a d i t io n a l  la w s ."

R e ce n t c o n v e rs a t io n s  w ith  you and Dave Je n se n  in d ic a t e  
you have co n te m p la ted  amending th e  program  to en ab le  the 
D epartm ent to  h i r e  a t  l e a s t  o ne , and p o s s ib ly  tw o , a t to rn e y s  
to  w ork on a perm anent o r p a r t - t im e  b a s is  f o r  the pu rpose  o f 
p ro v id in g  d i r e c t  le g a l  a s s is t a n c e  to  e l i g i b l e  com m unities and 
r e g io n s .  We b e l ie v e  t h is  w ould be a good th in g  and su p p o rt 
yo u r e f f o r t s  so long as no s u b s t a n t iv e  changes a rc  made in  
th e  e x i s t in g  la w .

Our re a so n s  a re  tw o fo ld : F i r s t ;  r e p r e s e n ta t io n  o f  c i t i e s ,  
th e  deve lopm ent o f  m u n ic ip a l o rd in a n c e s  and e s ta b lis h m e n t  o f 
lo c a l  governm ents i s  a h ig h ly  s p e c ia l i z e d  a re a  o f th e  la w .



J .L " r e q u ir e s  a g ro a t Je a .l o f re s e a rc h  and f a m i l i a r i t y  w ith  
m u n ic ip a l la w , a d m in is t r a t iv e  la w , and reven u e  s h a r in g  to do 
t h i s .  As th e  program  i s  p r e s e n t ly  s e t  up , s u c c e s s fu l  g ran t, 
a p p l ic a n t s  h i r e  a t to rn e y s  to  do t h is  work f o r  them. -There  i s  
no a s s u ra n c e  th a t  the  a t to rn e y s  they m ight h i r e  have e x p e r ie n c e  
o r  e x p e r t i s e  in  the f i e l d ,  on in t im a te  know ledge o f  th e  com m unity. 
Sh o u ld  th e  D epartm ent have a t to rn e y s  on s t a f f  w ith  the 
r e s p o n s ib i l i t y  f o r  t h i s ,  th ey  co u ld  d e ve lo p  model o rd in a n c e s  
based  on t h e i r  re s e a rc h  and e x p e r ie n c e  much e a s ie r  and w ith  l e s s  
a t t o r n e y  tim e  in v o lv e d  than  a t to rn e y s  la c k in g  know ledge o r 
b ackg ro un d  in  t h i s  f i e l d .  A t to rn e y s  w o rk in g  in  yo u r d ep artm ent 
w ould a ls o  have th e  ad van tag e  o f  b e in g  a b le  to c a l l  on p eo p le  
in  y o u r d ep artm en t who have  c o n s id e ra b le  e x p e r ie n c e  w o rk in g  

.w ith  r u r a l  co m m u n itie s , and a g re a t  d e a l o f f a m i l i a r i t y  w ith  
t h e i r  s p e c ia l  n e ed s . They w ould a ls o  be a b le  to  a s s i s t  the 
s t a f f  a t t o r n e y s  in  b r id g in g  th e  c u l t u r a l  and lang uag e  gaps t h a t  
o c c u r  when w o rk in g  w ith  N a t iv e  v i l l a g e s  in  A la s k a .

The second re a so n  fo r  o u r su p p o rt o f  yo u r p ro p o sa l i s  
t h a t  a lth o u g h  A la s k a  L e g a l S e r v ic e s  has been asked  many tim es 

•to  p e rfo rm  t h i s  le g a l  work fo r  v i l l a g e s ,  and we re c o g n iz e  th e  
g r e a t  need o f  th e  co m m un ities f o r  t h i s  h e lp ,  we a re  u n ab le  to 
do so  b ecau se  o f p o t e n t ia l  c o n f l i c t  s i t u a t io n s .  Our Board  h as 
e s t a b l is h e d  t h a t  o u r p r i o r i t i e s  fo r  p ro v id in g  le g a l  a s s is t a n c e  
a re  to  low  incom e in d iv id u a l s ,  and a lth o u g h  wc f r e q u e n t ly  do 
p ro v id e  a s s is t a n c e  to  g roups w h ich  meet o u r incom e g u id e l in e s ,  
th e  Board  lia s  d e te rm in ed  th a t  i t  co u ld  pose c o n f l i c t  s i t u a t io n s  
sh o u ld  we become the a t to rn e y  o f  re c o rd  fo r  v i l l a g e s  and sm a ll 
r u r a l  c i t i e s .

F o r  th e se  re a so n s  I  b e l ie v e  i t  would be an im provem ent o f  
th e  c u r r e n t  program  f o r  yo u r dep artm ent to  have a t to rn e y s  on 
s t a f f  who have th e  c a p a b i l i t y  and r e s p o n s ib i l i t y  fo r  p ro v id in g  
t h i s  a s s i s t a n c e .  I t  would be a much more e f f i c i e n t  method fo r  
p ro v id in g  t h i s  much-needed a s s is t a n c e  and I  b e l ie v e  more 
co m m u n itie s w ould  be se rv e d  as a r e s u l t .  One problem  w ith  t h e ? 
p re s e n t  g ra n t  program  i s  th a t  many co m m u n itie s who need t h is  
h e lp  a re  unaware o f th e  p rogram , and e 'en i I th ey  a re  aw are , 
th e re  a re  no p eo p le  in  th e  community s u f f i c i e n t l y  s k i l l e d  to 
make th e  a p p l i c a t io n .  The change you p ro p o se  co u ld  h e lp  b r id g e  
th a t  gap a l s o .

A la s k a  L e g a l S e r v ic e s  su p p o rts  t h i s  program , and i f  we 
can do a n y th in g  to  a s s i s t  you w ith  i t s  im p le m e n ta t io n , p le a s e  
l e t  me know. I f  we can p ro v id e  f u r t h e r  in fo rm a t io n , p le a s e  
c o n ta c t  me.

S in c e r e ly ,

ALASKA LEGAL SKRVICF.S CORPORATION

C U L i c  » - jLe _< L S 2 _
Goode11

E x e c u t iv e  D ir e c t o r
L G / la g

c c :  D av id  Je n se n
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