


T; : ,. „ Minimum and Optional Local Government Services  

Boroughs C i t i e s

I

Services
Minimum
1. Assessment & 

C o l lec t io n  o f  Taxes 
-Authority  
-Mechanism

2. Education 
-Authority  
-Mechanism

3. Planning,
Platt ing  & Zoning 
-Authority

-Mechanism

Optional
1. General

2. Areawide 
-Authority  
-Mechanism

3. Nonareawide 
-Authority

-Mechanism

4. Service area 
-Authority  
-Mechanism

1 st  C la s s

AS 29.33.030  
AS 29.53

AS 29.33.050  
AS 14.14.060

AS 29.33.070  

AS 29.33 .070 -245

AS 29.48

AS 29.33.250  
local e lect ion  
AS 29 .33 .270 -290

AS 29.38.010

ordinance3 
AS 29.38.010

2nd C la s s

AS 29 .33 .030  
AS 29.53

AS 29.33.050  
AS 14.14.060

AS 29.33.070  

AS 29.33.070 -245

AS 29.48

AS 29.33.250  
local e lect ion  
AS 29.33 .270 -290

AS 29.38.020  
AS 29.48.020  
local e lection  
AS 29 .38 .020 -050

3rd C la s s

AS 29.41.010  
AS 29.53

AS 29.41.010  
AS 14.14.060

AS 38.05.037  
AS 40.15.075  
AS 38.05.037  
AS 29 .33.210 -240

Unorganized 1 s t  C la s s 2nd C la s s

AS 1^.08 
AS 14.08

AS 38.05.037  
AS 40.15.075  
AS 38.05.037  
AS 29.33.210 -240

AS 29.63.090  
local e lect ion  
AS 29.63.090

AS 29.03.020

1AS 29.43.030  
AS 14.14.065

AS 2 9 . 4 3 . 0401 

AS 29.33.070 -245

AS 29.48

AS 29.63.090  
ordinance 
AS 29.63.090

1. In the unorganized borough only.
2. See the January 6, 1977 Attorney General's opinion and January 26, 1977 Legal Services D iv is ion  opinion.
3. Some statutory  ambiguity.

AS 29.48

B H B U
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> © r o u g h  p o w a r s :  f o r  e
by Bill Hartmann

A torgo public turnout pocked tha mein 
school bend room lost Tuesday night during 
a spcciol Borough meeting called to discuss 
what should bo dono conccmin j '.ho now 
Stale attomoy general's opinion concoming 
third class borough powers,

W hot the attorney general's opinion said 
was tha t the powers of a  third class borouoh 
arc limited to ONLY education. No servico 
districts, or no powers of planning, zoning 
or platting may bo exorcised. This was In 
direct contradiction to an  earlier attorney 
general's opinion, end went against what 
many In tho Hoines Borough understood as 
being tho powers of tho third clcss borough, 
of which Hoines la tho only ono In tho 
State.

A t tho invitation of tho Borough Acsom- 
bly, Jesso Dcdson, special assistant to tho 
oovomor, and Oruco Aronson of tho Depart­
ment of Community and Regional Affclrs 
wcro In Haines to discuss tho matter and 
whot action Haines Borough officlols should 
talto.

Tho major problems th a t tho attorney 
general's opinion posa for tho Hoines Bor­
ough Is tho withholding of somo revenue 
sharing funds and the forbidding of any 
possibility of tho Borough establishing firo 
servico districts outsldo tho City limits.

It wos Mrs. Dodson's opinion tha t If tho 
area needed moro powers, It would have to 
form another form of government. This ad ­
vice sparked a hooted round of qucs ons 
asking if, In effect, tho Stato wos trying 
to forco Hoines to form a second class bor­
ough. Although this v/os cmphaticolly de­
nied by tho Stato officials, It was presented 
as ono altomato solution to  tho present con­
flict.

It was pointed out by Mayor Gall Wallace 
th a t tho City is acting illegally by extending 
flco services outsldo tho City, end th a t this 
problem could havo disastrous effects a t 
any time. Flro Chief Frank Wallaco stated 
tha t tho deportment hod a  test run to eno- 
blo people outsldo tho City to obtain bsttor 
Insuranco rotes, but they aro now told that 
thcso peopio must bo within a  sorvica orca 
to quollfy. t

Somo peopio folt tho best answer was to 
opt for forming a second class borough, tho 
only additional mandatory powers b ,ng 
thoso -of planning, plotting end zoning. This 
v/ould also permit tho borougli to  form ony 
necessary service areas without problem. On­
ly thoso residents In tho area v/ould bo to:wd 
for tho added servico. Tho major objection 
to tho second clcss borough oppressed by 
public comment wos not wanting planning

n o n  o

or zoning outsldo tho City. However, It was 
pointed out that tho Stato could como In 
and plan and zone tho borough If It wonted 
to, because any powers not granted to a 
borough automatically rest with tho Stato. 
Tho Stato would then plan and zono tho 
area end tho area would pay for It even­
tually In somo form.

Several moro alternatives wore dlseussod. 
Ono wos to ask the legislature to pass a  bill 
clarifying tho powers of tho third doss bor­
ough. Another was to ock tho legislature to 
Initioto a  class-action suit to determine: o) 
If tho third class borough Is legal, and, b) If 
tho attomoy ocncral's opinion on borough 
powers is correct. Still further, tho local 
borough could oxcrclso tho questioned pow­
ers and toko tho Stato to court If challenged.

A’/hough no definitive action was taken 
a t tho meeting, tho borough assembly will 
Investigate questions ralsod ut tho mooting 
and then coll another public meeting later. 
Tho Tuesday night mooting was ably chaired , 
by Borough Mayor David Black, who along 
with othor mcrr.bars of tho' Assembly and 
City made up tho panel. Tho others, In ad ­
dition to Dodson and Aronson wero Mayor 
Gall Wallace, City Administrator Don Bock- 
horst, Councilman Harold Hannon qnd Jen 
Halliwlll, and Borough Assembly r/icm.borc 
Pat Jones, Erwin Hortz and Paul Swift.



OVERALL ECONOMIC DEVELOPMENT COMMITTEE .CITY OF HAjNESDrawer D, Ha I nos,Ak.99327

Mar . 4 , I 977
The Hon.MIke MI II or Majority Leader S1 a I e Log i s I ature Pouch VJ uneau,A Ia ska 9 90 I I 
Dear Mike:

There has boen a number of hearings regarding the3rd Class Dorough, the Iasi of which had a good representation of the City and the outlying area. It was clear that the proble of a third class borough can only bo coirectod by having the Leg IsIafurc take action to take the 3rd Class Borouqh Act off 
1 he books.

David BtacD. Borough Chairman gave rno a copy of your Mar.2nd let ter with the copy of House Bill Ho.27.3. I seriously question par.(b) as boon legal. While servico areas would beable to excercise the powers of 2nd Class borough, as stated in the proposed bi l l ,  I cou i d sen? such a hodgepodge of problems thal would bo unto I iovabl e. Example: Service area A has zoning and planning, adjoining service area B, does not. The unplanned area coudid be a mishmash of shacks, t ra i l e r s ,  no sewers etc. and erfect the dove I opmont of tho adjoining area.
Tho Haines Chamber of Goittmerc.o went on record at thelast meeting to nsk I ho Legislature lo disolve the Third Class Borough •via lute arid require I ho 3rd Class borough to come a 2nd Class Borough. OR, have an election to determine whether the elect late desires lo Le 2nd,1st or uni fled.
The State has caused a Frankenstein with the 3rd ClassBorough and ! ho sooner they d< away withit, the better it willbe . Then, these areas which ere getting a tree ride will haveto pay faxes like tho resr of us. Tne Legislature put us in thisspot, it is up to thorn to got us out of it.

Bosf regards,
OVERALL ECONOMIC DEVELOPMENT COMMITTE

L Ca rI W.Ho InmI I I or Ex.E oc.CWH/pGC: Boro



SUBJECT: T h ird  C la s s  Boroughs -  Work Order #3146• ■ ■ -  • ■ ■ ■ . TO:, R e p re se n ta tiv e  C h arles H„ P arrFROM: B i l l y  G . B e rr ie rD ir e c to r , L e g a l S e rv ic e s  D iv is io n
You have asked whether th ir d  c la s s  boroughs may e x e r c is e  powers o th e r than th e areawide powers o f  education and ta x  assessm ent and c o l le c t io n . The s ta tu te  on th ir d  c la s s  boroughs i s  ambiguous in  t h i s  regard .. : ;T h ird  c la s 3  boroughs were au thorized  by Ch. 156, SLA 1968.The r e le v a n t s e c tio n s  are AS 07.17.020 and the second sentence o f  AS 0 7 .1 7 .0 1 0 . No change has been made in  these se ctio n s  excep t th e  second sentence o f  AS 07.17.010 became th e  second sentence o f  AS 29.41.010 in  the re v ise d  m u n icip al code adopted in  1972 and th e phrase "and i f ”  which appeared in  th a t  senten ce wa3 om itted as redundant. In  my o p in io n  th is  i s  o n ly  a m atter o f  o rg a n iza tio n  o f  m a te r ia l and has no e f f e c t  on th e le g a l  meaning. T his o p in ion  was shared by the fr e e  con feren ce conanittee on the re v ise d  m u n icip al code where th e  changes were made. The committee rep o rt \riiich the fr e e  con feren ce m eeting adopted s ta te d  on page 7 ‘'Third c la s s  borough powers a re  unchanged.”  (Supplem ental Report to  Free Conference Committee Report on SCS CSHB 208 am S and CSHB 203 am (Revised M un icipal Code) June 16, 1972.) The r e le v a n t p resen t s ta tu te  i s  AS 29.41.010(a) and (b ). A copy o f  th e  1972 A c t , a l l  amendments s in c e  th a t  date th a t r e la t e  to  t h i s ,  th e p resen t law , and th e m a te ria l p a rts  o f  th e committee re p o rt are  a tta ch e d .S in ce  the 1968 A ct adopted the p ro v isio n s in  q u estio n  and th ese  p ro v is io n s  have been unchanged s in c e  i t  i s  to  th a t A ct we must lo o k  i f  th e meaning i s  ambiguous. I t  seems reasonably c le a r  th a t  th e  t h ir d  c la s s  borough may n o t e x e r c is e  areawide powers o th er than those enumerated. The l im it a t io n  to  the two named powers seems apparent when the b i l l  i s  read in  the co n te xt o f  th e  law e x is t in g  a t  th a t  time under which p ro v isio n  fo r  th re e  "mandatory”  areawide powers and d e ta ile d  means o f  argu in g ith e r  areawide powers e x is te d .



A d is t in c t  to

7 . . . .  .However, th e  s e r v ic e  area i s  m erely a d ev ice  fo r  p ro v id in g  s e rv ic e s  otherw ise authorized  to an area le s s e r  in  ex te n t than the whole borough and having those s e rv ic e s  fin an ced  by the area served . The e s s e n tia l  purpose i s  to  e lim in a te  the gen eral r u le  in  m unicipal law th a t taxes must bu uniform  throughout the m u n ic ip a lity .Follow ing the u su al r u le  o f  s ta tu to r y  co n stru ctio n  th a t  a l l  p a rts  o f the law are presumed to have some e f f e c t ,  a t  le a 3 t  two c r e d ita b le  in te r p r e ta tio n s  o f  the a d d itio n  o f  the power to  form s e rv ic e  areas by a th ir d  c la s s  borough w ith no grant o f  powers e x e r c is a b le  on a s e rv ic e  area b a s is  are p o s s ib le .One i s  to  in te r p r e t  the second sentence o f  AS 07.17.010 (now in  AS 29.41.010(a)) which p ro v id es:’'P ro v isio n s o f  law r e la t in g  to  f i r s t  and second r .ass organized boroughs apply w ith re sp e ct to th ird  c la s s  boroughs on ly  i f  and to  the e x te n t they are c o n s is te n t w ith t h is  c h a p te r ."as a gran t to  the th ir d  c la s s  boroughs c c a l l  powers, other than areawide powers, th a t could then or in  the fu tu re  be e x e rc ise d  by f i r s t  or second c la s s  boroughs.. T his s tre tc h e s  the language o f  what on i t s  fa c e  appears to  be a p rocedural p ro v isio n  very co n sid e ra b ly .



of the intent 
when

for a municipal government.

A n  obvious answer is to differentiate the structure. A  
reasonable w a y  to do that is to create a me c hanism b y  which 
the third class borough could exercise powers in addition to 
those granted but to reserve the actual grant of additional 
powers for consideration at a later date. The 1968 Act 
accomplished this.

Research has disclosed nothing materially helpful in deter­
mining intent of the legislature in 1968. Statements by 
legislators of w h a t  they understood the Intent to be are not 
admissable as proof of the intent of the legislature. I 
find n o  committee reports on this point and the rejection of 
an amendment (one of a series) offered on the floor of the 
house to add n e w  language reading:

’’except third class boroughs may not exercise additional 
areawide powers or powers in the area outside cities 
only." (House Journal 1968, page 808)

can b e  explained in too many ways to be helpful.

M y  conclusion is that the questions cannot b e  answered with 
that degree of certainty necessary. Hone of the suggested 
interpretations are in my opinion compelling although 
the argument that the service area is only a mechanism to 
exercise powers if additional powers are granted in the 
future and that no additional powers were granted by the 
1968 Act appears more 3olidly bksed than the others.
B G B :smh

Enclosures
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Box 1166
Fairbanks 3 Alaska 
March 11, 1977

Community & Regional Affairs Committee 
Lisa Rudd, Chairman 
Pouch V
Juneau, Alaska 99801 

Re: HB 273

Dear Representative Ridd:

The Third Qlars^-Borough Committee met on March 7 S 1977 to
consider/HB 273~|hd resolved that they are in favor of the
bill as My views, along with the views of other
persons at the meeting, differed from that of the Third Class 
Borough Committee. Therefore, I will state my view of the
bill as written and propose amendment thereto.

The original purpose of the proposed legislation was to clarify 
the law as already written with respect to powers of third 
cluss boroughs. The committee should look to this purpose as 
a guide in evaluating and amending HB 273. For this reason I 
am enclosing a letter addressed to myself from Daniel T. Saluri, 
an attorney at Fairbanks, dated February 3, 1977> and entitled 
Powers of Third Class Boroughs. The new legislation should not 
substantially alter the powers of third class boroughs, but 
rather should clarify those powers and supplement existing 
legislation with provisions providing for a smooth transition 
from second to third class status.

Enclosed please find a copy of HB 273 amended by me in such a 
way as to clarify existing third class borough powers and pro­
viding for an orderly transition from second to third class 
status. The second sentence of Subpart (a) of HB 273 should be 
deleted as it substantially limits the exercise of areawide 
borough powers, which third class boroughs presently have 
authority to exercise. Subsection (b) of AS 29.51*010 need 
not be amended. As amended by HB 273, serylce_areas__cpuld 
n ot be estab lished by voter peliitToh and election. Again,
HB 273 would "suFFtan'tiaTly change the~TavT~FatB e r than clarify 
existing law. I have added Subsection "(e)" for clarification 
purposes only. I believe that Subsection (b) as written makes 
provision for establishment of service areas in the manner 
provided for second class boroughs.



Community & Regional Affairs Committee March 11, 1977
Lisa Rudd, Chairman 
Page Two

There exists almost no legislation about transition from second 
class to third class status. AS 29.33*290 (c) provides that 
the new third class borough will succeed to the debts and 
obligations of the present borough and that the third class 
borough could levy and collect special charges or taxes for 
the purpose of continuing the same services in the new borough. 
That subsection also provides for "consultation" between the old 
and new boroughs for purposes of arranging an orderly and equit­
able transfer of power from the old to the new borough, in­
cluding the transfer of existing services.

Transition would be facilitated by legislation allowing the new 
borough to continue to exercise powers exercised by the old 
borough at time of reclassification for a stated period of 
time, during which time the new borough would hold public 
hearings so that the people living in various areas of the 
borough could be given an opportunity to approve the continu­
ation of these services on a service area basis. Elections 
could then be held by service area for approval of various 
borough services to be provided in each area. In this manner 
an immediate lack of services borough wide upon reclassifica­
tion would be avoided and all areas of the borough would have 
the opportunity of continuing to receive services on an unin­
terrupted basis. This appears to be the general Intent of 
AS 29*33*290.

I hope that these comments will be of some assistance to your 
c ommittee.

Very truly yours,

DTS:nw

cc: Committee Members

Fairbanks Caucus Members
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FAIRBANKS, ALASKA 99701 
( 9 0 7 )  4 5 2 - 4 4 9 7  • 4 5 2 - 7 2 9 5

S U I . ' E  5 0 0  

AN CHOR AGE , ALASKA 9 9 5 0 4  

( 9 0 7 )  2 7 9 -9 4 2 2

February 3, 1977 

File No. F-2766-9-1

VALDEZ OFFICE 

MILLS BU IL DING  

P .O .  BCX 77 

VALDEZ, ALASKA 9 9 6 8 6  

( 9 0 7 )  283*7178

KENAI OFF ICE 

P.O .  BOX  1105 

KENAI, ALASKA 99611 

( 9 0 7 )  B 3 5 - 4 9 5 9

Wolfgang J. Falke 
918 7th Avenue 
Fairbanks, Alaska

Re: Powers of a Third Class Borough

Dear Mr. Falke:

Alaska law, Title 29, provides for classification of general 
law municipalities into five classes: First, Second, and
Third Class Boroughs and First and Second Class Cities.
AS 29.08.030. Provision is made for reclassification of a 
Second Class Borough to Third Class Borough and for the 
election of an assembly, "to serve as the combined assembly 
and school board of the Third Class Borough if reclassification 
is approved." AS 29.08.0 4 0 ( h ) .

The powers of a Third Class Borough are all those powers 
granted to general law municipalities under Title 29 and not 
limited by the special provisions therein specifically relating 
to powers of Third Class Boroughs. A Third Class Borough is a 
"municipality" by definition, §AS 29.78.10(8) and may exercise 
those powers applicable to all municipalities as provided by 
Chapter 48 of Title 2 9 . This grant includes the exercise of 
whatever powers may be necessary to provide for enumerated 
public facilities and services, Including sewers and sewage 
treatment facilities, flood control facilities, police protec­
tion, water and power utilities, transportation systems, 
libraries, recreation facilities, airport facilities, garbage 
and solid waste collection and disposal, and fire protection.
AS 29.48.030.

Chapter 4l specially provides for the powers of Third Class 
Boroughs. It is provided that, with respect to education 
and tax assessment, those powers shall be exercised on an area- 
wide basis by a Third Class Borough in the same manner as 
provided for a Second Class B o r o u g h . The exorcise of these tv/o 
available powers is mandatory. AS 29.33-050 provides that each



Wolfgang J . Falke 
February 3, 1977 
Page 2

first and second class borough constitutes a borough school district 
and establishes, maintains and operates a system of public 
schools on an area-wide basis. AS 29.33*030 and 29*53*010 
provide for the levy of area-wide property tax by general law 
boroughs, regardless of their class. A general law borough 
includes a Third Class Borough. The third area-wide power 
provided for under Chapter 33 is zoning. AS 29.33*070. Only 
First and Second Class Boroughs are granted the -fling power 
under this Section. Only First and Second Class rsoroughs may 
acquire additional area-wide municipal p o w e r s . AS 29*33*250 U
The 1968 opinion of the Attorney General was that a Third 
Class Borough had only the area-wide powers of education 
and taxation in that only these two powers are referred to 
by Chapter 17 (now Chapter 4l) and therefore the other 
general area-wide power, that of zoning, expressed by 
Chapter 15 (now Chapter 33) does not apply. That opinion 
held that the Third Class Borough had power to exercise 
non area-wide powers to the extent they are consistent with 
Chapter 17 (now Chapter *11), the Chapter providing that: 
"Provisions of law relative to First and Second Class Organ­
ized Boroughs apply with respect to Third Class Boroughs 
only to the extent they are consistent with this Chapter".

The area-wide power of zoning is not specifically denied by 
Chapter *H; however, it is not specifically designated. The 
Attorney General's opinion of 1968 therefore chose to conclude 
that Third Class Boroughs do not have zoning p o w e r s . The 1968 
opinion does not cite or refer to the legislated general intent 
of Title 29 as expressed by AS 29. *18.310, 29**18.320 and 29**18. 
3 3 0, which provide that a liberal construction shall be given 
to all powers and functions of boroughs conferred by Title 29; 
that unless otherwise limited by law, boroughs have all powers 
necessarily or fairly Implied or incident to the object or 
purpose of all powers conferred in Title 29; and, that specific 
examples within an enumerated power or function conferred upon 
boroughs in Title 29 are illustrative of the object and not a 
limitation on or exclusion from the exercises of ‘che power or 
f u n c t i o n . It would seem from these provisions that a Third



Wolfgang J. Falke 
February 3, 1977 
Page 3

Class Borough has whatever powers are consistent with law, i.e. 
the general powers conferred upon municipalities and the area- 
wide powers conferred upon b o r o u g h s , but only to such a degree 
as may be consistent with the obj ect of Chapter *11. Even 
zoning, so long as it related to the education function, might 
be a function properly exercised on a area-wide basis by a Third 
Class Borough, in the same manner as First and Second Class 
Boroughs. For example, the zoning of areas around schools 
throughout the Borough should be a proper function of the Third 
Class Borough.

Non area-wide powers of a Third Class Borough are the same as 
those of First and Second Class Boroughs, only to the extent 
that they are consistent with Chapter *11, i.e., only so long 
as the exercise of such power may be consistent with the object 
of Chapter *11. The 1968 opinion of the Attorney General found 
that AS 29. *1 1.010 (b) relating to the establishment of service 
areas by Third Class Boroughs expanded the "object" of Third 
Class Boroughs as expressed by Chapter *11, to something beyond 
that relating directly to the area-wide education power. I 
would have to agree, not only because of the general construc­
tion provisions of Title 29 cited in the previous paragraph, 
and the provisions for general powers to all municipalities, 
but also because Subsection (b) is a specific expression of 
the additional power conferred, is not limited by Subsection (a) 
of that Section, and refers to AS 29-63.090 which provides for 
service areas to provide for "special services within a borough", 
which include, "services not provided on an area-wide basis 
within the b o r o u g h " , This power by definition must be in 
addition to the education power in that the education function 
is area-wide and Subsection (b) relates to services not on an 
area-wide basis within the borough.

In conclusion the law a 3 written and as previously construed 
by the Attorney General provides for Third Class Boroughs and 
makes them different from First or Second Class Boroughs in 
that the only area-wide functions or powers to be exercised 
by Third Class Boroughs are those of education, taxation and 
possibly zoning; and that the exercise of these area-wide



Wolfgang J . Falke 
February 3, 1977 
Page 4

powers is proper only to the extent that the same is consistent 
with the function of education and tax assessment. The Third 
Class Borough may exercise all additional powers that it has to 
create service areas for special services within the borough 
on a non area-wide basis and then only in the same manner as 
a Second Class Borough.

Your observation that a Third Class Borough is included within 
the legislative definition of municipality and that the general 
powers conferred to all municipalities are not mandatory and 
are not limited to exercise on a non area-wide basis is a 
point well taken. As noted previously, these powers include 
the "providing" of librarj.es and fire protection. The term 
"to provide the following public facilities and service"
(emphasis added), as stated in AS 29.48.030, could very well be 
interpreted to include the establishment of the necessary 
facilities and the expenditure of monies by the borough for 
these capital expenditures, and the operation of such facilities 
on an area-wide basis once those facilities have been acquired.

To answer your question about the zoning powers of a Third 
Class Borough, I have already noted that a Third Class Borough 
does have some area-wide power to zone. A Third Class Borough, 
as a municipality, also has the power to provide for housing 
and urban renewal, rehabilitation and development, may establish 
building, housing and related codes, may provide for the abate­
ment of public nuisances, and exercise other powers and functions 
affecting the health and welfare of inhabitants. AS 29*48.030 
and 29*48.035. Because the Third Class Borough has some zoning 
authority, the State of Alaska, Department of Natural Resources, 
Division of Lands, would not become the zoning authority for 
the Third Class Borough. The Division of Lands has zoning 
authority only in areas of "unorganized borough where there 
is no political subdivision of the State with a zoning power".
AS 38.05*37* A Third Class Borough is an organized borough, 
and therefore does not qualify as an "unorganized borough".
Also, note that AS 38.05.37 assumes that all organized boroughs



Wolfgang J. Falke 
February 3, 1977 
Page 5

have zoning powers, and has never been amended by the legisla­
ture to read otherwise.

Very truly y o u r s ,

JOHNSON, CHRISTENSON, 
SHAMBERG & GLASS, INC.

Daniel T. Salurl 
Attorney at Law

D T S :nw
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PRESIDENT 
Mark B. Ringstad 

P. O. Box 604 
Fairbanks, Alaska 99707

VICE PRESIDENT 
Carl HeDingcr 
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SECRETARY 
Douglas Colp 

1101 Gillam Way 
Fairbanks, Alaska 99701

TREASURER 
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I0S Dunbar St. IIA 
Fairbanks, Alaska 99701

A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .

270 Illinois Street 
Fairbanks, Alaska 99701 

Phone: 456-5005

March 2!?, 1977

Community & Regional Affairs Committee 
Attnr Liza Rudd, Chm.
Pouch V
Juneau, Alaska 99881 

Dear Ms. Rudd:

I would like to comment on HB-273 which I believe is 
presently before your committee.

Everyone I have talked to here in the Fairbanks area 
believes it is too restrictive being strictly confined 
to education. The language of the bill should Include 
the possibility of any area to have a service area by 
majority vote of the people bwning proper\y within the 
area.

Mr. Wolfgang Falke is personally carrying the wishes of 
the Fairbanks people to your committee to express our 
feelings in more detail.

Very truly yours,

nark B, Ringsthd

Dedicated to the development o f Alaska‘s Mineral Resources



March 26, 1977 
Dean G. Barnard 
SR Box 20096 
Fairbanks, Alaska

Representatives 
Parr. Bennett, Brown 
Carpenter and Smith

Re. House Bill No.273

The new legislation should not substantially alter 
the powers of Third Class Boroughs but rather should 
clarify existing powers. Also the Third Class Bor­
oughs may have the powers-on a area wide bases to 
form-alter or abolish service areas for any borough 
wide services. And the right of the people to peti­
tion for additional services.

The new legislation should provide for the transfer 
of power from the old to the n?w borough in a orderly 
manor so that they could exercise powers existing, 
till the public could vote on approval of the con­
tinuation on a service area basis.

I feel this House Bill no.273 with the proper amend­
ments should be passed and put into law soon as possi- 
able. I feel a clear and concise law on the Third 
Class Borough will help other none classified boroughs 
to become Third Class Boroughs if they see fit. This 
is not a Fairbanks problem. This is a state wide 
problem, with towns such as Haines in mind.

I hope you as representatives of the people of 
Alaska arc able to act on our wishes soon as you 
can.

Very truly yours,
Third Class Borough Member



i TO G G M K H T E E  M E M B E R S  C O N C E R N I N G  H.B. 273

" .' : .. :.‘..-T-' • .  . ‘ ■ ■ r V
Th e  q u e s t i o n  o f  th e a m o u n t  of g o v e r n m e n t  n e c e s s a r y  to s u p p l y  

I the s e r v i c e s  r e q u i r e d  b y  th e r e s i d e n t s  of the area is f r e q u e n t l y  r a i s e d  

i and t h er e are a l w a y s  complain*-- about e x c e s s i v e  taxes a n d  g o v e r n m e n t a l  

in te rfe ren ce .

Wh en th e c o n d i t i o n  e x is ts w h e r e  la rg e c o n c e n t r a t i o n s  of people 

! develop., a g o v e r n m e n t a l  b o d y  s u ch as a t o w n  or c i t y  g o v e r n m e n t  is 

n e ce ssa ry t o  perform the daily, t a sk s that the r e s i d e n t s  d o  n o t  have t i m e  

for. T h es e t a sk s i n c l u d e  police and fire p r ot ect ion , g a r b a g e  co ll ect ion , 

street cl ea nin g, se we r an d w a te r sy st ems and o t h e r  social serv ice s 

j requested b y  the m a j o r i t y  plus t a x a t i o n  and c o l l e c t i o n  t o  p a y  for these 

services. W i t h i n  the l i m i t s  cf the t o w n  or c i t y  all r e s i d e n t s  share 

e q ua lly in w h a t e v e r  t-he el ected g o v e r n m e n t  d o e s  or d o e s n ' t  d o  be ca use of 

I the p r o x i m i t y  of the r e si den ces . In those a r ea s c o m p l a i n t s  of  e x ce ssi ve 

g o ve rnm ent an d taxes are se ld om a i m e d  at th e l o c a l  g o v e r n m e n t  b o d y  

. b e c a u s e  m o s t  people r e a l i s e  that the services su p p l i e d  are r e q u i r e d  

. to m a i n t a i n  a level cf s o c i a l -r e l a t i o n s h i p  that t h e y  d e s i r e  w i t h i n  

t h e i r  town.

In the ar e a s  a w a y  f r o m  l a r g e  c o n c e n t r a t i o n s  of pe ople, t o w n s  and

citys, the so ci al r e l a t i o n s h i p  an d the amount o f  go v e r n m e n t  n e c e s s a r y

t o  m a i n t a i n  th e s o ci al r e l a t i o n s h i p  is changed. In these ou t l y i n g  

areas w h at a r e s i d e n t  d o c s  has n o  effect on his n e i g h b o r s  si mp ly 

be cause he has no n e i g h b o r s  in the same sense as a town re si den t.

The town r e s i d e n t  a c c e p t s  lo ca l go ve rnm ent and the cost of  that •

1 j g o v e r n m e n t  b e c a u s e  he r e a l i z e s  that he ca nn ot p r ov ide the same se r v i c e s  

at t h e  same cost and he c a n n o t  b e  as su red of p r o t e c t i o n  of h i s  p r op ert y 

;■ and his l i fe u n l e s s  his n e i g h b o r s  are subject to the same l a w s  t h at 

g o v e r n  his ac ti on. Al l t o w n  re si den ts r e a l i z e  t h at a n y  action b y  one 

d i r e c t l y  af fe cts the other, so c i a l l y  and ec on omi cal ly . As a r e s i d e n t  

: of the town he has r e a d y  a c c e s s  to all serv ice s p r o v i c e d  b y  th e go ve rnm ent

! and is w i l l i n g  .o pa y f o r  these services.

C o n v e r s e l y  the o u t l y i n g  " e s i d e n t  has l i t t l e  or no a c c e s s  to any 

j services pr o v i d e d  b y  the lo ca l go vernment.

Since th e N o r t h  S t a r  B o r o u g h  is a second class b o ro ugh , p r o p e r t y  is 

i t a x e d  at the same rate as t o w n  p r o p e r t y  i n  order to pa y for serv ice s 

that only the t o wn p e op le can utilize.

At pr es ent a p p r o x i m a t e l y  iqO.f' of the N o r t h  S t a r  B o r o u g h  p o p u l a t i o n  

jlives in towns t h at cover y ’ of the total l a nd area. B e c a u s e  of this 

c o n c e n t r a t i o n  of p e o p l e  in two lo ca tio ns, F a i r b a n k s  and N o r t h  Pole, 6C$
; of the pe op le are p a y i n g  for serv ice s t h ey are not a b l e  to ut ilize unless 

I they l i ve w i th in s e ve ral m i n u t e s  drive f r om one of th e t o wn s w h er e th e 

.'bulk of the N o r t h  S t a r  B o r o u g h  t a x  money is spent.

In a d d i t i o n  to the ge neral t a x  imposed b y  the b o r o u g h  go ve rnm ent 

1 ill r e si den ts o f  this N o r t h  Star B o r o u g h  must p a y  an a d d i t i o n a l  tax t o  

su pport the se r v i c e s  t h e y  want for th e i r  area s u ch as p o li ce protection,

I Fa ir ban ks an d N o r t h  Pole, ga rbage c o l l e c t i o n , ( F a i r b a n k s  and N o r t h  Pole or 

i|by contract serv ice s a r e a s , )  S e w e r  and w a te r systems, ( F a i r b a n k s  an d N o r t h  

Pole or b y  pa yi ng f o r  i n s t a l l a t i o n  of septic t a n k s  and w e ll s).

As stated a b o v e  60% of th e re si den ts of th e N o r t h  S t ar B o r o u g h  are 

I pa yi ng fo r se r v i c e s  they c a n n o t  re ceive in a d d i t i o n  t o  those se r v i c e s  they 

!d e s i r e . T h os e r e s i d e n t s  h a ve in di cat ed a d e si re to e x p r e s s  a ch oi ce 

ibetween a s e c o n d  class b o r o u g h  and a third class b o r o u g h  in th e form 

‘;of a p e ti tio n t o  pl ac e r e c l a s s i f c a t i o n  from a se co nd to a third cl as s 

jborough on the b a ll ot.

l’> i p e t i t i o n  s i g n a t u r e s  h a ve in n o  way s t a t e d  n o r  in di cat ed that 

;they want n o  g o v e r n m e n t  o n ly t h a t  they w  ant a g o v e r n m e n t  of which 

ithey can s h a r e  the b e n e f i t s  equally. As a t h i r d  class b o r o u g h  all 

!se rvice a r e a s  r e q u i r e d  or r e qu est ed b y  the r e s i d e n t s  w i l l  b e  co nt inu ed 

;jor f o rm ed f o r  w h a t e v e r  class of service fits t h e  ne ed s and de si res of 

'those a f f e c t e d  w h i l e  b e i n g  r e l i e v e d  of the t a x  b u r d e n  that a second 

jclass b o r o u g h  g o v e r n m e n t  adds.

R e s p e c t f u l l y ,



Box 1166
Fairbanks, Alaska 
March 11, 1977

Dear Legislator:

Please find enclosed a copy of my letter addressed tc Lisa Rudd, 
Committee Chairman, Community and Regional Affairs, respecting 
HB 273. I hope that my comments therein will be of some assis­
tance in formulating necessary legislation facilitating the 
transfer of borough powers should re-classification take place.

Very truly yours,

D T S :nw

Enclosures
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S t a t e  o f  A l a s k a

d a t c : January 5, 1977

FII.C MO:

Lee M c A n e r n e y  
l0: Commissioner

Dept, of C o m m u n i t y  & Regional Affairs

A v r u m  Gross

Attorney General t e l e p h o n e  n o :

f r o m : R o d  Pcgues . s u b j e c t : Pow e r s  of third class borough

Assistant Mtorney General

This responds to your request for an opinionon on this subject of D e c e m b e r  29, 1976. 

Pursuant to your request vje have reviewed our informal opinion of Au g u s t  8, 1968, 

on this subject and A S  29.41.

W e  agree with your views o n  the matter. The third class borough's sole function 

is to provide education. It is e n p o w e r e d  to levy and collect taxes, to borrow 

money, and to establish service areas to that end. It has no other function.

It w o uld be inconsistent with A S  29.41 for a third class borough to exercise a 

p o w e r  of a first or second class borough which is not in furtherance of its assigned 

function and prescribed powers. Thus, in order to collect taxes, a third class 

borough obviously must possess the p o w e r  to file tax liens a n d  foreclose on 

.them. To operate a school system, it must possess the p o w e r  to acquire and m a n a g e  

property and enter into contracts. This is what the last sentence of A S  29.41.020, 

w hich constitutes the assembly the school board as well is conclusive on this 
point. It is irrefutable evidence of the legislature's indent that the third class 

borough has no other function.

T h e  opinion on this subject of A u g u s t  8, 1963, is in error on these points and 

is overruled.

DJ: sg
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C O M M U N I T Y  A N D  l i K G l O N A L  A V T A l U t t

d a t e : December'?.!), 1!)'/G

IILti 110:

(J! >:X::s

S t a t e  o f  A l a s k a

)U»r! IVguos, Esquire 
Assistant Attorney General

k.:pxzi,r.isni «; |

T h e  Honorable A v r u m  Gross 

Attorney General

AM
(,EC IUi 19/6

Leo: M e A n e r n ? /  n ^  

Comnussioj icr

TrLlil'ilOME r.’O: 

SUBJECT:

* * # A i w m u 3 l  ]

bequest for Opinion

A s  you arc undoubtedly aware, there is an effort being made by residents of the 

Fairbanks North Star borough, a. second-class borough, to reclassify that 

borough as a third-class b o r o u g h . As a function of the reclassification process, 

the borough assembly must evaluate and issue findings relative to the ability of 

the borough to function subsequent to reclassification, A S  29.03.0:10(g) and •

A S  2D.33.2oO. However, before it can perform that responsibility the assembly 

must knov; what the powers of a third-class borough are. The Fairbanks borough 

Assembly believes, and v/o concur, that the powers of a third-class borough 

arc not clearly defined in Title 29. Accordingly, this request for your opinio a .

There is an u r m u m b a r c u  opinion dated August 0, 1963, signed by than 

Assistant Attorney General Hobart K. Price which reaches certain conclusions 

relative lo the powers of a third-class borough. Summarized, the opinion states 

that '.ho only powers that can be exorcised on an area-wide basis by a 

i 'vo-■class borough arc fax assessment and collection and education, but that Hie 

».urough m a y  on a service area or non area-wide basis, exorcise all other 

municipal powers except planning and zoning, which m a y  not he exorcised at 

all. A  copy of tha subject opinion is attached.
co.'oiwy

being somewhat familiar w  1th f c h J,22L S L tv 199#] I a m  inclined to disagree with 
tin: conclusions reached in tha earlier opinion. A s  you knov/, the third-class 

borough concept w a s  created for one purpose: to respond to the absence of a. legal 

entity to assume the duties and responsibilities of the former Haines Independent 

School District which w a s  dissolved in 1963. I do not believe that the Legislature 

intended to simply create another class of borough that was; different from second 

and first-class boroughs; only b y  virtue of the absence of the planning and zoning 

power and the inability to exercise powers on an area-wide basis. M o r e o v e r , it 

would .seem that Mr. Price’s conclusion that no municipal powers except education 
and tax assessment and collection m a y  be exercised on an area-wide basis, is in 

direct conflict with Section 1, Article X, of the Alaska Constitution which calls 

for". . . a m i n i m u m  n u m b e r  of local government units . . . "  Quito obviously, 

creation of a regional municipality lacking authority lo provide services on a 
region-wide basis creates, not dissipates, the need for additional governmental 

.structures.

Alter carefully and thoroughly reviewing the provisions of Title 29, pertaining 

to third -class b o r o u g h s , and it is m y  conclus'qu that third -class boroughs have
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authority to exercise the education and tax assessment and collection powers 

only. It seems that tha crux of this issue is the second sentence of A S 29.41.0Ui{:\) , 
which provides Unit-"Provision:-; of law relative to first and second-class organized 
boroughs apply with respect to third-class boroughs only to the extent they are 

consistent with this chapter." because Chapter 41 mandates the oxer else of tho 

education and tax assessment and collection powers only, I read the subject 

sentence to m e a n  that in exercising the education and tax assessment and 

collection p o w e r s , the third-class borough must operate substantially the s a m e  as 

a first or second-class borough. I do not, as Mr. Price apparently has, road the 

subject sentence to extend to the third-class borough all power's, duties, rights 

and responsibilities normally associated with first or second-class borough status 

so long as those powers, duties, rights and responsibilities are not in conflict 

with the provisions of Chapter 41. ‘ •

A S  29.41.010(b) extends authority to third-class borough's to establish service 

areas. This provision seems to m e  to m e a n  that service areas m a y  be established 

to provide a higher' or lower level of education service than that provided on an 

area-wide basis; I do not read it to m e n u  that a service area m a y  b e  created to 

provide any municipal service. ’ • .

Would you please review the 1903 opinion and A C  29.41, and let m e  k n o w  if you- 

agree with m y  conclusions? .

Attachments
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FROM:

IE:

Larr.y Montgomery, D i r e c t o r  
Local Affairs Agency 
O f f i c e  of the G o v e r n o r

G. Kent Edwards' 
Attor n e y  General

c /
By: Robert E. Price

A s s i s t a n t  A t t o r n e y  General

T h i r d  Class B o r o u g h  Law

lUVJi.:'' -J?

Alib

tOC-U Arf AlICIiCY

This is in r e s p o n s e  to y o u r  m e m o r a n d u m  of August 2 in 
liiich you requested the opin i o n  of this d e p artment on several 
luestions from John D. Gustafson, P r e s i d i n g  O f f i c e r  of the 
lairbanks North S t a r  B o r o u g h /A s s e m b l y . These questions arc:

( •
"1. Is a third class borough limited to the 

•exercise of the two m a n d a t o r y  areawide 
powers of e d u cation and tax assessment 
and collection?

• *' 2. In what m a n n e r  and to what e x t e n t’may
the third class borough exercise the* 
po w e r  o f  flood control?

3. V/ould bonds be sold on an areawide oasis 
or just on the e s t a b l i s h e d  service area?"

SWER 1.

A  7- V/. o i o  
AS 07.17.020(a) states:

A
The third class b o r ough shall exorcise 
the a r e awide powers o f e d u c a t i on and 
t ax a s s e s s m e n t and c o l lection Jas/Apro^ 
vjded for s e c o n d  class boroughs.(in this 
titlejf" ’ • • .

T h e  r e f erence in this section to tho areawide powers . 
the second class b o r o u g h s  Is to AG 0 7 . 1 b * 310 (Scope of

. J %  5 3 . 0 1 0
• m  •—  yi'O 7j > 0
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  Areawide Powers), A3 07.113.320 (Assessment and C o l l e c t i o n )  and
n r &  AS 0 7 .1!3 ■ 330 (Education). The s p e cific i n c l u s i o n  of E d u c a t i o n  

( A S ~ i r M 5 .330) and T a x  A s s essment and C o l l e c t i o n  (AS 07.1b. 320) 
as a r e a w i d e  powers of the third class b o r o u g h  infe r s  the e x­
clusion of o t h e r  powers set out in AS 07.15 (Art ij l L Sc o n e  
of A r e a w i d e  ‘P o w e r s ), i.e., AS 07-15.3*10 CTTuTnnlng and Z o n ing), 

l y o AS 0 7 . 1 5 . 3 5 0  . (Additional Areaw.ldc Powers), and AS 0 7 - 1 5 - 3 6 0  (Dog 
Contrc ). See the d i s c u s s i o n  of the m a x i m  " E x p r e s s i o  u n i u s  est

• e x c l u s i o  alterlus" in S o u t h e r l a n d  on St a t u t o r y  C o n s t r u c t i o n ,
Vol. XX, § *1 9 1 5 . T h e r e f o r e ,  the third class b o r o u g h  is l i m i t e d  
to the e x e r c i s e  of the two m a n datory areaw i d e  p o w e r s  of e d u c a t i o n  
and tax a s s e s s m e n t  and collection.

A N S W E R  2 . * . *

•The third class b o r ough may e x e r c i s e  the p o w e r  o f  flood 
c o n t r o l  e i t h e r  (1) on the basis of the e x e r c i s e  o f  the p o w e r  of 
a s e c o n d  class b o r o u g h  in t h e -area outside c i t i e s  only o r  (2) on 

' • the ba s i s  of a' service area, provided, that, in e i t h e r  case, the 
“ proj e c t  complies w i t h  the statutory grant of power.

• AS 0 7 . 17.010 states, in part: " P r o v i s i o n s  of law r e­
la t i n g  to first and s e c o n d  class o r g a n i z e d  b o r o u g h s  apply with 
r e s p e c t  to third class b o r o u g h s  only if ancl to the e x t e n t  they 
arc con s i s t e n t  with this chapter." . *

First, on the q u e s t i o n  of n o n - a r e a w i d e  p o w e r  o f  a third 
class b o r ough, there is no e x p licit r e f erence to :lt in AS 07.17. • 
H o w ever, in acc o r d a n c e  w i t h  the p r o v i s i o n  of AS 0 7 . 1 7 . 0 1 0  above 
cited, the th i r d  class b o r o u g h  has such non-areawicle p o w e r  becaus

• there is no apparent basis wlDLJihl-a.JMW .er vLQ_iild_he 1 nc:ons:Vstrails . 
w f t h ~ A S  ( f Q X — The third class p o w e r  sho u l d  comply w i t h  AS 07 - 
*7T5T720 (Powers of S e e o n d  Class Borough) in its e x e r c i s e  of this 
power. A first class city has the a u t h o r i t y  f o r  flood c o n t r o l

• u n d e r  AS 29.10.117. On the a u t hority of a b o r o u g h  to ca r r y  out 
a r e c l a m a t i o n  project, I attach to this memo for y o u r  consideratj 
an i n f o r m a l  opinion of the Attorney G e n e r a l  on 12/30/65. It will 
be a t e c h n i c a l  question, of course, w h e t h e r  or n o t  the b o r o u g h  c; 
u n d e r t a k e  a flood control project through the use of a n o n - a r e a w’ 

p o w e r  o n l y . ‘ . • I

Second, on the q u e s t i o n  of a s e r v i c e  a r e a  of a third 
class b o r ough, AS 07.17.021(b) states: *

"The third class b o r o u g h  may. e s t a b l i s h , . • •'
• operate, alter or a b o l i s h  s e r v i c e  areas 

as p r o v i d e d  for s e c o n d  class b o r o u g h s  
• .• . in tills title."

The re f e r e n c e  to the po w e r  of s e c o n d  class b o r o u g h s  o v e r  service

33-030
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areas is to AS 07.15.050, which states:

• "(a) S e r v i c e  areas to provide special s e r v i c e s
w i t h i n  a l’irot or second class b o r o u g h  
may be established, operated, altered, o r  
a b o l i s h e d  by the assembly by ordinance.

(b) The assembly may levy or authorise the
l e v y i n g  of t a x e s ,'c h a r g e s , or a s s e s s m e n t s  
in s e r v i c e  areas to finance the s p e c i a l  
services. No special assessment may be
•levied except as p r o v i d e d  by law for
first class cities.

; (c). The assembly may provide for a p p o i n t e d
or e l e c t e d  boards ' to supervise the 
f u r n i s h i n g  of s p e cial services -in s e r v i c e  
a r e a s . .

(d) A new service area may not be e s t a b l i s h e d  if.-
‘ .. . the new service can.be p r o v i d e d  by an e x i s t -  !

. '- i n g  service area., or by annexation to a city,
. ’or i n c o r p o r a t i o n  as a city.

'(e) The assembly may delegate any of the p o w e r s
p r e s c r i b e d  in § 710 of. this c h a p t e r  to a 

. ' serv i c e  area. In a . s e c o n d  class b o r o u g h
•• each d e l e g a t e d  p o w e r  must be a p p r o v e d  by a

' m a j o r i t y  of the qu a l i f i e d  voters v o t i n g  on
. the q u e s t i o n  w h o  reside within the s e r v i c e

; area. The rate o f  taxation and the i s s u a n c e
• of bonds shall remain subject to the a p­

prov a l  of the assembly."

Further, on the same subject, the A l a s k a  C o nstitution, Art. X, 
§ 5 states: . ,

* "Service areas to provide special s e r vices
. w i t h i n  an org a n i s e d  borough may bo e s t a b l i s h e d ,  
a ltered, or a b o l i s h e d  by the assembly, s u b j e c t  
to the p r o v i s i o n s  of law or charter. A n e w  

•service area shall not be e s t a b l i s h e d  if, con-
. • -sistent with the purposes of t h i s 'a r t i c l e , the

new service can be p r o v i d e d  by an e x i s t i n g  
•. s e r v i c e  area, by incorpo r a t i o n  as a city, or

. by ann e x a t i o n  to a city. The assembly may
.' a u t h o r i s e  the l e v y i n g  of taxes, charges, or

a sses s m e n t s  within a service area to f i n a n c e  
the spec i a l  services."



T h e r e  is the i n f e r e n c e  in these quoted provisions: that a  s e r vice 
area may not enc o m p a s s  an area which is coterminous o r  s u b s t a n­
tially c o t e r m i n o u s  with the boro u g h  boundaries. The Final 
Report on B o r o u g h  G o v e r n m e n t , prepared by,the A l a s k a  L e g i s l a t i v e  
C o u n c i l  and the L o c a l  Affairs Agency and p u b l i s h e d  in J a n u a r y ,  
1961, states, at p. *13: "The need may arise w i t h i n  a b o r o u g h  for
s e r v i c e s  not r e q u i r e d  throughout its entire j u r i s d i c t i o n ." T h e r e­
fore, it was the .thought of those who prepa r e d  the JJorough Act 
of I9 6 I and the i n f e r e n c e  of the language of the p r o v i s i o n s  o f  
that l e g i s l a t i o n  i t s e l f  that s e r v i c e vareas were only to encompass, 
an area less than the entire area of its j u risdiction. T h e . p r o­
visio n s  of the b o r o u g h  s y s t e m  in A l a s k a  are uni q u e  and the 
d e c i s i o n s  of oth e r  j u r i s d i c t i o n s  on the same q u e s t i o n  are not 
relevant, to this opinion. Cf. M c Q u i l l i n  on M u n :).c:1.pa 1 C o r p o r a b  1 ons 
Vol. 1*1, § 38.52. See The M e t r o p o l i t a n  Exp e r i m e n t  i n A l aska, 
e d i t e d  by R o n a l d  C. Cease and Jerome R. Saroff, 19bd, pp.'ll, 1 6 , 
*12. It w i l l  be a technical, question, of course, w h e t h e r  or m b  • 
the borough- can u n d e r t a k e  a flood control p r o ject t h r o u g h  the use 
o f  a s e r v i c e  area w h i c h  is not coterminous or s u b s t a n t i a l l y  c o t e r­
minous w i t h  the b o u n d a r i e s  or a r e a  .of the borough.

ANSV/ER 3 . ; . . • . - • - ■

• . • .-’..AS 0 7 . 1 5 . 0 3 0  states in part: . . ’ .

"Fi r s t  and second class borou g h s  may i n c u r  
I n d e b t e d n e s s  .in the same m a n n e r  arid to the 

, same ext e n t  as first class, cities * ’

■ • •

• • • (3 ) on a service area basis for fun c t i o n s
• . ' ‘ . p e r f o r m e d  in a service area only; p a y m e n t

• • , of debt pr i n c i p a l  and Interest as w e l l  as 
’■ . 'other costs shall be limited to the s e r v i c e  •

area, except that', subject to the e l e c t i o n  
. •• * • r e q u i r e m e n t s  o f  AS 07.30.010(b), the full

faith and credit of the entire b o r o u g h  may 
be p l e d g e d  to guarantee payment o f  p r i n c i p a l  
and. I n t e r e s t . "  •.. . *

This p r o v i s i o n  is a p p l i c a b l e  to third class b o r o u g h s  b e c a u s e  it 
is "consis t e n t " ,  in a c c o r d a n c e  with the principle of AS 0 7 . 1 7 - 0 1 0 ,  
w i t h  the s e r v i c e  area p o w e r  o f  AS 07.17.020(b).

T h e r e f o r e ,  th i r d  class borough service a r e a  bon d s  m u s t  
limit p a y m e n t  .of debt p r i ncipal and interest as w e l l  as o t h e r  . 
costs to the s e r v i c e  area. . •

O K E / R E P / e r

Att.



F e b r u a r y  2 3 ,  1 9 7 7

Daily News-Miner 
200 N. Cushman 
Fairbanks, Alaska 99701

Dear Editor:

In yesterday's front page news "3rd Class Election: Still no 
date", you (or who?) stated ,fThe Third Class Borough Committee, 
which collected the s i g n a t u r e s , has asked for a change in the 
law so that it specifically states that service areas for 
powers besides education are allowed."

This statement is far and away from the truth. The fact is 
that a Third Class Borough has the specific power to establish, 
operate, alter or abolish service areas in the same manner as 
provided for Second Class Boroughs to exercise those powers 
applicable to all municipalities (which' include flood control, 
recreation, libraries, fire protection, etc.) There is no 
such thing as a service area for education. Education and 
tax assessment and collection must be exercised by a Third 
Class Borough on an area wide basis in the same manner as 
provided for Second Class Boroughs. This is the law, plain 
and clear!

The Third Class Borough Committee has asked its Fairbanks 
legislators to clarify the law, n o t to change i t , so that the 
governor and his aides, his attorney general in specific, 
must agree with the law.

On January 5, 1977, the attorney general issued an opinion 
requested by the Department of Community and Regional Affairs. 
That opinion of the attorney general stated: "The Third Class 
Borough's sole function is to provide education."

It is impossible for me not to believe this opinion by our 
appointed attorney general was made with full knowledge that 
it was not according to law and would not be upheld by our 
courts. The sole function of the opinion was, and is, to m i s­
lead the residents of the Fairbanks North Star Borough and 
thereby discourage them from voting in favor of Third Class 
reclassification of the borough.

Can the attorney general do this? True, it is the function 
of the courts to Interpret the law, but they won't until an 
actual case or controversy exists. As stated by Assistant 
Attorney General Rod Pejji^ps on a recent television interview, 
an actual case or controversy will not exist until the Third 
Class Borough comes Into existence and the State or some group 
attempts to prevent the new borough from exercising its m u n i­
cipal powers.

Because the court will not interpret the law until after an 
actual case or controversy has arisen, the only alternative 
method of enjoining the publication of this clearly erroneous 
opinion of the attorney general is to pressure our governor 
to require the attorney general to re-evaluate his opinion.
This is why the Third Class Borough Committee went to Juneau.
We wanted to make the legislator aware of the problem and to 
clarify existing legislation, not to change powers already 
existing in Third Class Boroughs.

Very truly yours,

FALKE WOLFGANG
Box 1166, Fairbanks, Alaska

F W : nw



P.O. Box 1166 
Fairbanks, Ak. 99707

March 17, 1977

Daily News-Miner 
2 0 0  N. Cushman 
Fairbanks, A l a s k a  99701

Dear Editor:

In response to Mr. Wm. F. Humpheries letter to the editor of 3-2-Y7: 

Under a third class borough what would beco^ > of the borough powers 

such as animal control and borough transit?

Under present law, those powers, as well as all municipal powers, will 

be continiued by the new third class borough in the same manner as 

they are provided by the second class borough.

Under a new third class borough administration of coarse there could, 

and I am confident that there will, become before the voters the 

question in which form the people wish to have those powers administered. 

Public hearings shall be held for each power in question to establish 

boundaries for service areas throu-out the borough and the people in 

each area and in each city then determen by vote if they wish to have 

those services to be continued. Sound's fair, doesn't it?

This is another reason why a third class borough indeed would be able 

to serve the people of Fairbanks and its souraunding areas so much 

bett e r  than our present administration.

V e r y  truly yours, 

- - —

• •• . •- . . 
A  couple queations

V

V/ol/^ang FJKke

322 2nd St., Graehl \ 
Fairbanks 

March 2,1977Dear Editor:
Following are a couple of questions 

maybe you or someone on' the Third 
Class Borough Committee could an­
swer.

Under a third class borough what 
would become of important borough 
powers such as animal control (takes 
care of loose and vicious dogs), and 
borough transit? I think that many 
persons who now oppose public tran­
sportation because of the higher tax 
load, or other reasons, may be very 
glad to have borough transit around 
when President Carter’s energy con­
servation proposals are unveiled and 
become law this Spring! I am quite sure 
oil companies will be ordered lo make 
much more home beating oil and much 
less gasoline. I’m sure the President 
and Congress will feel that warm 
homes are more important than 
unrestricted private auto driving in 
Alaska ana tne U.S.A. Then borough 
transit will become much more im­
portant to many people lh.in j» is now. 
William F. Humpheries

1
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îrbanit!

i M r

00X^26'^ ?«irW.<rA^^9707

M E M O R A N D U M  

TO: B u t c h  Sto.in, B o r o u g h  A s s e m b l y m a n

FR OM : R o n a l d  A. S a r z i n i ,  St a f f  D i r e c t o r

S U B J E C T :  T h i r d  C l a s s  B o r o u g h

DATE: J a n u a r y  27, .1977

I h a v e  p u t  t o g e t h e r  s o m e  th in gs w h i c h  y o u  s h o u l d  oe a w a r e  of w h e n  d i s c u s s i n g  

the d e c l a s s i f i c a t i o n  of the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  f r om s e c o n d  to t h i r d  

c l a s s  w i t h  o u r  l e g i s l a t o r s .  I h a v e  k e p t  to th e f a c t s  as w e l l  as  I ca n w i t h  m y  

o b v i o u s  bias.

It a p p e a r s  that ie m a j o r  o b j e c t i o n s  to the p r e s e n t  s e c o n d  c l a s s  B o r o u g h  

a r i s e  f r o m  z o n i n g  adu ilstratlon an d e n f o r c e m e n t  and the e x p a n s i o n  of t h e  b o r o u g h  

b u d g e t  w i t h  n o  o b v i o u s  i n c r e a s e  in s e rv ice . T. t h in k y o u  c o ul d p o i n t  o u t  to o u r  

l e g i s l a t i v e  d e l e g a t i o n  o u r  e f f o r t s  at s t r a i g h t e n i n g  out ou r p r e s e n t  z o n i n g  

p r o b l e m s  and, in fact, the i m p e t u s  fo r the t h ir d c l a s s  m o v e m e n t  b e g a n  at a z o n i n g  

h e a r i n g  w h e r e  w e  w e r e  a t t e m p t i n g  to r e s o l v e  s o m e  of the p r ob lem s.

The. s p r e a d  s h ee t e n t i t l e d  " I n i t i a l  A l l o c a t i o n s  of the B o r o u g h  B u d g e t "

p r e t t y  w e l l  s h o w s  the p e r c e n t  d e d i c a t e d  to e a c h  p r o g r a m  in the B o r o u g h .  I t ' s

i n t e r e s t i n g  to n o t e  that if y o u  e l i m i n a t e  the p r o g r a m s  that w o i I d  not e x i s t  in 

a t h i r d  c l a s s  B o r o u g h ,  y o u  w o u l d  o n ly r e m o v e  .15% f r o m  the e x i s t i n g  B o r o u g h  

b u dg et. ( C e r t a i n l y  o v e r  t i m e  that c o u l d  c h a n g e . )

S o m e  s p e c i f i c  t h o u g h t s  arc:'

1. W i t h  a t h ir d c l a s s  Bo r o u g h ,  the m a y o r  of the m u n i c i p a l i t y  is 

s e l e c t e d  f r o m  the A s s e m b l y  r a t h e r  t h an e l e c t e d  a t - l a r g e .  I f r a n k l y  t h i n k  

th e p e o p l e  of the F a i r b a n k s  a r e a  p r e f e r  h a v i n g  a s e p a r a t e l y  e l e c t e d  innyor 

w h o  they ca n h o l d  a c c o u n t a b l e  for a d m i n i s t r a t i o n .  I a m  s u re y o u  r e a l i z e  

that w i t h  t h e  w o r k l o a d  the p r e s e n t  A s s e m b l y  h a s  and the w o r k l o a d  t h e  p r e s e n t



S c h o o l  B o a r d  has, c o m b i n i n g  t h e s e  two w o r k l o a d s  w o u l d  b e  u n b e l i e v a b l y  d i f f i c u l t .

T h e  B o a r d / A s s e m b l y  w o u l d  be th e Bo a r d  of E q u a l i z a t i o n ,  S c h o o l  B o a r d ,  tax. c o l l e c t o r ,  

s e r v i c e  a r e a  c o o r d i n a t o r ,  an d c e n t r a l  t r e a s u r e r ,  etc.

2. A s s e s s m e n t  a n d  C o l l e c t i o n  of Ta x e s

a. T h e  t h ir d c l as s b o r o u g h  a s s e m b l y  w o u l d  h o l d  the c e n t r a l  t r e a s u r y

f o r  F a i r b a n k s  l o c a l  g o v e r n m e n t .  H a v i n g  a bo ar d, w h o s e  p r i m a r y  f u n c t i o n  is 

e d u c a t i o n ,  h o l d  the c e n t r a l  t r e a s u r y  f o r  m u n i c i p a l  g o v e r n m e n t s  in a n  a r e a  

is h i g h l y  i r r e g u l a r  an d I ' m  s u r e  it's no t good m a n a g e m e n t  by  a n y  e x i s t i n g  

p r e c e d e n t .

b. W e  p r e s e n t l y  h a v e  f i f t e e n  s e r v i c e  a r e a s  and th re e m o r e  u n d e r w a y .

If a th i r d  cl a s s  b o r o u g h  w e r e  to c o m e  i n t o  be in g, 1 p r e d i c t  w c  w o u l d  h a v e

f i f t y  s e r v i c e  a r e a s  in short o r d e r  and j u s t  d e a l i n g  w i t h  th e f i f t e e n  w e  

h a v e  is b e c o m i n g  a m a j o r  prob lem . W e  a r e  p r e s e n t l y  w o r k i n g  w i t h  n i n e t y  

s e r v i c e  a r e a  c o m m i s s i o n e r s .

3. E d u c a t i o n  - T h e  s c h o o l  b o ar d w o u l d  c e a s e  to ex is t w i t h  a t h ir d c l a s s  

b o r o u g h  and t h e  w o r k l o a d  of the s c h o o l  b o a r d / a s s e m b l y  w o u l d  o n c e  a g a i n  i n c l u d e  

h a n d l i n g  th e i r  i n s u r a n c e ,  t h e i r  e n g i n e e r i n g ,  d a t a  p r o c e s s i n g ,  a s s e s s i n g ,  a n d  a l l  

the o t h e r  f u n c t i o n s  w e  p r o v i d e  for e d u c a t i o n .  I feel that t h es e a d d i t i o n a l  

d u t i e s  th ru st u p o n  t h e  e d u c a t i o n  f u n c t i o n  w o u l d  p r e v e n t  th e e l e c t e d  b o d y  f r o m  

s p e n d i n g  th e t i m e  t h ey r e a l l y  s h ou ld on e d u c a t i o n a l  m a t t e r s .  T h e  S u p e r i n t e n d e n t  

w o u l d  h a v e  d u t i e s  u n h e a r d  of in m u n i c i p a l  e x p e r i e n c e .

A. Fl o o d  C o n t r o l  - T h e  B o r o u g h  is o b l i g a t e d  for the m a i n t e n a n c e  o f  t h e  

flood levee. W e  own al l th e land w i t h i n  the le ve e; w e  a r e  o b l i g a t e d  to 1%  of  t h e  

final cost of th e p r o j e c t ,  and we a r e  r e s p o n s i b l e  for land a c q u i s i t i o n ,  r i g h t s  

of way, r e l o c a t i o n ,  an d c o o r d i n a t i o n .  W e  a r e  r e s p o n s i b l e  for p r o t e c t i n g  t h e  

levy arid w o r k s  by c o n t r o l l i n g  s u r f a c e  a c t i v i t y  a d j a c e n t  to them. A  t h i r d  c l a s s  

B o r o u g h  service, area for f l oo d c o n t r o l  w o u l d  be  p h e n o m e n a l l y  c o m p l e x ,  e x t r e m e l y  

d u ll to t h e  a v e r a g e  citi zen , and p r o b a b l y  s o m e t h i n g  the S t a t e  of A l a s k a  w o u l d  

u n w i l l i n g l y  a s s u m e  if a t h ir d class B o r o u g h  w e r e  formed.



5. P l a n n i n g  and Z o n i n g  - T h e  r e s p o n s i b i l i t y  for s u b d i v i s i o n s ;  i.e, p l a t t i n g ,  

it a p p e a r s ,  w o u l d  go to  the S t a t e  D i v i s i o n  of La nd s. It w o u l d  b e  i n t e r e s t i n g  to 

s e e  h o w  th ir d c l a s s  B o r o u g h  p e o p l e  w o u l d  l i ke to r e l a t e  tc s t a t e  g o v e r n m e n t  ty p e s  

fo r a p p r o v a l  of t h e i r  s u b d i v i s i o n s .  M y  i m p r e s s i o n  is that t h e  o n l y  t h i n g  t h ir d 

c l a s s  B o r o u g h  p e o p l e  l i k e  l e s s  t h an B o r o u g h  e m p l o y e e s  is s t a t e  a n d  f e d e r a l  e m p l o y ­

ees. W e  a r e  u n d e r t a k i n g  a m a j o r  e f f o r t  p r e s e n t l y  to r e l o c a t e  o u r  l a n d f i l l .  W e  

e x p e c t  that t h e  p r o p e r  p l a c e  fo r the l a n d f i l l  w i l l  turn out to b e  a b o v e  t h e  f l o o d  

pl ai n, o u t s i d e  th e city. P r e s e n t l y  t h e  o p e r a t i o n  of o u r  s o l i d  w a s t e  p r o g r a m  r u n s  

a b ou t $ 3 0 0 , 0 0 0  p e r  y e ar . I a s s u m e  th e St a t e  of A l a s k a  w o u l d  not l i k e  to  o p e r a t e  

the l a n d f i l l ;  I d o u b t  if th e C i ty of F a i r b a n k s  w o u l d  l i ke to b e a r  t h e  c a p i t a l  

e x p e n s e ,  w h i c h  w e  e s t i m a t e  at two m i l l i o n  d o l l a r s ,  to e s t a b l i s h  a s o l i d  w a s t e  

d i s p o s a l  s y s t e m  for t h e  F a i r b a n k s  ar ea .

T h e r e  is n e e d  for p l a n n i n g  c o o r d i n a t i o n  w i t h  the H i g h w a y  D e p a r t m e n t  a n d  the 

S t a t e  D i v i s i o n  of L a n d s  in the a r e a  of t r a n s p o r t a t i o n  and w a t e r  a n d  s e w e r  p l a n n i n g ,  

as w e l l  a s  h y d r o l o g i c a l  and s o i l s  c o o r d i n a t i o n  w i t h  the a p p r o p r i a t e  ^ t a t e  a n d  

f e d e r a l  a g e n c i e s .  W e  h a ve a s t r o n g  i n pu t i n t o  the d e v e l o p m e n t  of s t a t e  r o a d s  

and t r a i l s  w i t h i n  the F a i r b a n k s  area. I c a n' t se e th e f o r m a t i o n  of a s e r v i c e  a r e a  

to p r o v i d e  a v e h i c l e  for lo ca l input; t h e r e f o r e ,  I a s s u m e  t h e  s t a t e ,  a g a i n ,  v/ould h 

to b e a r  t h e  b u r d e n  of d e t e r m i n i n g  w h a t  the p u b l i c  s e n t i m e n t  is t h r o u g h  h e a r i n g s  

a n d  e m p l o y e e  gr owth. Th e tw o c i t i e s  w o u l d  d e f i n i t e l y  n e e d  to c r e a t e  p l a n n i n g  and 

z o n i n g  d e p a r t m e n t s .

6. A n i m a l  C o n t r o l  - I c a n n o t  e n v i s i o n  the F a i r b a n k s  a r e a  w i t h o u t  a n  A n i m a l  

C o n t r o l  pr o g r a m .  W i t h  over 507. of th e p o p u l a t i o n  n o w  o u t s i d e  the C i t y  o f  F a i r b a n k s  

and w i t h  t h e  m a j o r i t y  of ou r c o l l e c t i o n s  n o w  b e i n g  o u t s i d e  the c i t y  l i m i t s ,  I 

p e r s o n a l l y  d o n ' t  t h i n k  that h a v i n g  the city r u n  an  A n i m a l  C o n t r o l  p r o g r a m  w o u l d

be v e r y  e f f e c t i v e .  It w o u l d  be  l i k e  t a k i n g  a cu p of w a t e r  out of a b o w l .  T h e  

d o g s  w o u l d  j u st dr i f t  in f r om the o u t l y i n g  a r ea s. W e  a r e  p r e s e n t l y  c a t c h i n g  

30 0 a n i m a l s  pe r m o n t h  and e x p e c t  t h i s  year, if p r e s e n t  t r e n d s  c o n t i n u e ,  t o  d i s -



p o s e  o f  4 , 0 0 0  a n i m a l s .  R a b i e s  is on th e i n c r e a s e  in A l a s k a  an d w e  e x p e c t  to  hold 

tw o f r e e  r a b i e s  c l i n i c s  t h i s  y e a r  to do  w h at we  ca n to p r e v e n t  r a b i e s  g e t t i n g  

s t a r t e d  in t h e  i n t e r i o r .

7. P a r k s  & R e c r e a t i o n  - A s  C h a i r m a n  of the P a r k s  & R e c r e a t i o n  C o m m i t t e e ,

I ' m  s u r e  y o u  a r e  m o r e  a w a r e  t h an m o s t  of the l e v e l  of r e c r e a t i o n  a c t i v i t y  that 

the B o r o u g h  h a s  in  t h e  area. T h e  City, w h i c h  ha s a t a x  b a s e  o n e - t h i r d  t h e  s i z e
I

of t h e  B o r o u g h ’s w o u l d  b e  s o r e  p r e s s e d  to c o n t i n u e  t h e  l e v e l  o f  s e r v i c e  w e  n o w  

p r o v i d e .  In a d d i t i o n ,  a n u m b e r  of o u r  a c t i v i t i e s  in r e c r e a t i o n  h a v e  l o n g  term 

a g r e e m e n t s  i n  them. S p e c i f i c a l l y ,  F a i r b a n k s  L i o n s  P a r k  -  th e L i o n s  a r e  p u t t i n g  

up $ 2 5 , 0 0 0  p e r  y e a r  for f o u r  y e a r s  f o r  the B o r o u g h  to d e v e l o p  t h e  f a c i l i t y .

Most of o u r  B O R  g r a n t s  h a v e  a 25 y e a r  c o n t r a c t  i n h e r e n t  w i t h  t h e m  (I w o n d e r  

if w e  w o u l d  h a v e  to g i v e  t h e  m o n e y  back.) A n  a t t a c h e d  s h e e t  s h o w s  an i n v e n t o r y  

of o u r  p a rk p r o p e r t i e s .

8. S o l i d  W a s t e  - W e  p r e s e n t l y  h a v e  a N o r t h  P o l e  S o l i d  W a s t e  T r a n s f e r  

S t a t i o n  w h i c h  h a s  b e e n  e x t r e m e l y  r iccessful an d w e l l  r e c e i v e d ;  a n d  w e  h a v e  a 

S a l c h a  L a n d f i l l .  I a m  s u r e  that t h e s e  w o u l d  b e c o m e  i n d i v i d u a l  s e r v i c e  a r e a s .

Ou r m a i n  c o n c e r n ,  h o w e v e r ,  l i es w i t h  the c u r r e n t  F a i r b a n k s  l a n d f i l l  w h i c h  m u s t  

be m o v e d  an d t h e  Lax b a se of the C i t y  of F a i r b a n k s  w o u l d  p r o b a b l y  no t b e  a b l e  

to d e a l  e f f e c t i v e l y  w i t h  t h e  c a p i t a l  costs of r e - e s t a b l i s h i n g  a n e w  l a n d f i l l .

9. A i r  P o l l u t i o n  - W e  p r e s e n t l y  spend on air p o l l u t i o n  o n l y  w h a t  w e  get 

f r o m  S t a t e  a n d  F e d e r a l  a g e n c i e s .  O u r  p r o g r a m  c o st s us  n o t h i n g  l o c a l l y ;  

t h e r e f o r e ,  e l i m i n a t i n g  it w o u l d  s a v e  us nothing. H o w e v e r ,  the a b i l i t y  of  lo c a l  

p e o p l e  to g o v e r n  t h e  ai r q u a l i t y  e n f o r c e m e n t  p r o g r a m  a n d  b r i n g  s o m e  l o c a l  s e n s ­

i b i l i t y  to it, w e  feel, i s  a h i g h l y  d e s i r a b l e  asset. O u r  l o c a l  p o l l u t i o n  

c o n t r o l  c o m m i s s i o n  h a s  t h e  a u t h o r i t y  to grant v a r i a n c e s  f r o m  t h e  r e g u l a t i o n s  

w h i c h  w e  p r o p o s e  w h e n  t h e  s i t u a t i o n  is a p p r o p r i a t e .  I h a v e  n o  d o u b t  t h e  S t a t e  

of A l a s k a  o r  th e F e d e r a l  g o v e r n m e n t  w o u l d  v e r y  q u i c k l y  l e a p  in a n d  d o  j u s t  

w h a t  w e  a r e  d o i n g  or m o r e  in th e w a y  of air q u a l i t y  c o n t r o l .



10. P u b l i c  T r a n s p o r t a t i o n  ha s b e e n  v o t e d  on  by  th e p e o p l e  in the F a i r b a n k s  

a r e a  twice. It r e c e i v e d  a p p r o x i m a t e l y  55% of th e v o t e  in a b o r o u g h - w i d e  e l e c t i o n ,  

and a p p r o x i m a t e l y  6 0 %  in a c i t y  el ec tio n. O u r  r i d e r s h i p  an d s u p p o r t  f r o m  t h e  

p u b l i c  h a s  i n c r e a s e d  d r a m a t i c a l l y .  W e  p r e s e n t l y  p l a n  s t a r t i n g  J u l y  1 to s e r v e  o u r

r u ra l a r e a s  w h e r e  it is f e a s i b l e .  We  h a v e  s p e n t  s t a t e  g r a n t  m o n e y  to b u y  e q u i p ­

m e n t  a n d  I a s s u m e  w e  w o u l d  h a v e  to s e l l  it. I a l s o  p r e d i c t  that w e  w o u l d  h a v e

a t r a n s i t  s e r v i c e  a r e a ,  b e c a u s e  the p e o p l e  a p p e a r  to c o n s i s t e n t l y  v o t e  y e s  in 

e l e c t i o n s  i-egarding tr a n s i t .

11. L i b r a r y  - W e  e x p e c t  this s u m m e r  to o p en up  th e F a i r b a n k s  R e g i o n a l  

L i b r a r y  w h i c h  w a s  o v e r w h e l m i n g l y  v o te d on by th e p e o p l e  of F a i r b a n k s .  It is  a 

b e a u t i f u l  s t r u c t u r e ,  o n e  w h i c h  w e  sh ou ld be pr o u d  of (fig tr ee s a n d  all). It is 

a 4 7 , 0 0 0  s q u a r e  f o ot b u i l d i n g  w i t h  a 5 . 9  m i l l i o n  d o l l a r  c o st and, I ' m  sure, an

o p e r a t i n g  b u d g e t  of  at l e a s t  t h r e e - q u a r t e r s  o f  a m i l l i o n  d o l l a r s .  D e s i g n e d  to

s e r v e  all of N o r t h e r n  a n d  C e n t r a l  Al aska, I f r a n k l y  d o u b t  that the C i t y  of F a i r ­

ba n k s  can a f f o r d ,  w i t h  its c u r r e n t  f i n a n c i a l  p r o b l e m s ,  to o p e r a t e  t h i s  f a c i l i t y .

If t h e y  w e r e  to c h a r g e  us  to c h e c k  out books, I d o u b t  v e r y  m a n y  people, w o u l d  

c h e c k  out b o o k s  at $ 1 . 5 0  ap ie ce.

12. L o c a l  S e r v i c e  Ro ad s. W e  c u r r e n t l y  r e c e i v e ,  a s  a re su lt of s t a t e  bond 

is su es, m o n e y  for l o c a l  b o r o u g h  roads. T h is f u n d i n g  le ve l h a s  a v e r a g e d  a h a l f  

a m i l l i o n  d o l l a r s  p e r  y e a r  and the P l a n n i n g  C o m m i s s i o n  an d the B o r o u g h  A s s e m b l y  

h a v e  a g r ea t d e al to s a y  a b o u t  w h e r e  a n d  in w h a t  p r i o r i t y  o u r  r o a d s  a r e  b u i l t .

I a s s u m e  t h e  r o a d s  w o u l d  c o n t i n u e  to b e  built, h o w e v e r ,  I s e c  s t a t e  g o v e r n m e n t  

b e i n g  i n v o l v e d  in t h i s  d e c i s i o n  m a k i n g  p r o c e s s  in ou r abse nce .

13. F i n a n c e s  - F o r  th e past c o u p l e  of y e a r s ,  w e  h a v e  m a d e  a c o n c e r t e d  

e f f o r t  to d e v e l o p  a s u b s t a n t i a l  s a v i n g s  a c c o u n t  so that w e  could d e a l  w i t h  

fire p r o t e c t i o n  a n d  the h e a v y  cost of c a p i t a l i z a t i o n  w h e n  a r e a - w i d e  or n o n -  

a r e a - w i d e  f i r e  p r o t e c t i o n  c a m e  to pass. O u r  b i l l i o n  d o l l a r  tax b a s e  is r e a l l y  

the o n l y  h o p e  the f o o t h i l l s  h a v e  of m e e t i n g  the c a p i t a l  c o s t s  of a d e q u a t e  f i r e



T h e  C i t y  of  F a i r b a n k s  is p r e s e n t l y  t r y i n g  to e s t a b l i s h  u s e r  f e e s  f o r  t h e  

w a t e r  a n d  s e w e r  s y s t e m  an d f i n d i n g  it v e r y  d i f f i c u l t .  E x p e r i e n c e  h a s  s h o w n  that 

the c o s t s  of c o l l e c t i n g  user f e es q u i t e  o f t e n  e x c e e d s  the f u n d s  c o l l e c t e d .  F o r  

in. zance, our P a r k i n g  M a n a g e m e n t  S t u d y  s h o w s  that if the city t o o k  the p a r k i n g  

m e t e r s  out, t h e y  w o u l d  a c t u a l l y  s a ve mo ne y. I ca n' t i m a g i n e  a t t e m p t i n g  t o  a p p l y  

u s er f e es to P a r k s  an d R e c r e a t i o n  f a c i l i t i e s ,  s u m m e r  p l a y g r o u n d s ,  th e l a n d f i l l ,  

the li b r a r y ,  a n i m a l  c o nt rol ; \fith t h e  c i t y  e s t a b l i s h i n g  city r e s i d e n t  r a t e s  an d 

b o r o u g h  r e s i d e n t  r a t e s  in a n  a t t e m p t  to e q u i t a b l y  s h a r e  the b u r d e n  f o r  t h e  l e v e l  

of s e r v i c e  r e q u e s t e d  by  our 6 0 , 0 0 0  c i t i z e n s .  W e  p r e s e n t l y  h a v e  a f i v e  y e a r  l e a s e  

on o u r  b u i l d i n g  an d w e  a r e  in our f i r s t  year; the b u i l d i n g  w o u l d  c e r t a i n l y  b e  far 

to l a r g e  for a t h ir d c l a s s  Borough.

I t h i n k  a g r ea t d e a l  ca n b e  s a i d  at this time in th e w a y  of c r i t i c i s m  of our 

p r e s e n t  s e c o n d  c l a s s  boro ugh . It is c e r t a i n l y  an i n f e r i o r  f o r m  of g o v e r n m e n t  

for the F a i r b a n k s  area; it's a v e ry u n r e s p o n s i v e  f o rm of  g o v e r n m e n t  f o r  a n  a r e a  

this size; s u f f i c e  to say a third c l a s s  b o r o u g h  w o u l d  be w o r s e .  1 p e r s o n a l l y  

v j e w  th e o n l y  l o g i c a l  f o rm of g o v e r n m e n t  for an a r e a  w i t h  ou r c h a r a c t e r i s t i c s  

w o u l d  be a f i r s t  c l a s s  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y .  W i t h i n  s u c h  a  g o v e r n ­

mental. s t r u c t u r e ,  s e r v i c e  a r e a s  c o ul d b e  d e s i g n e d  so that p e o p l e  o n l y  p a i d  for 

the level of s e r v i c e  they rece ive ; w h e r e a s  a r e s i d e n t  of the C i t y  of F a i r b a n k s  

might r e c e i v e  a h i g h  le ve l of s e r v i c e  an d a 20 m i l l  tax rate, a r e s i d e n t  of 

50 M i l e  S t e e s e  H i g h w a y  m i gh t w e l l  o n l y  h a v e  a 4 mill, tax r a te s i n c e  h e  r e c e i v e s  

l i t t l e  s e r v i c e  b e y o n d  ed uc ati on. A  c l a s s i c  e x a m p l e  of our p r o b l e m  is t h e  f a ct 

that w e  p r e s e n t l y  h a v e  the f i n a n c i a l  a b i l i t y  to p r o v i d e  fire p r o t e c t i o n  to t h e  

f o o t h i l l s ,  a n d  it a p p e a r s  the the p e o p l e  w a nt f i re p r o t e c t i o n  in th e f o o t h i l s ,  

h o we ver , d u e  to the i n n u m e r a b l e  p r o b l e m s  - i n c l u d i n g  the th ir d c l a s s  b o r o u g h  

c o n t r o v e r s y  - w e  a r e  u n a b l e  to do a n y t h i n g .  A r e a - w i d e  fire p r o t e c t i o n  i s  the 

o n ly s e n s i b l e  a p p r o a c h ,  however, o u r  m a j o r  c o n c e r n  is w h a t  w i l l  th e r e a c t i o n  

be. of the c i t y  r e s i d e n t s  if w e  do w h a t  w e  r e a l l y  k n o w  w e  s h o u l d  do.

p r o t e c t i o n .



W e  s h o u l d  b e  d o i n g  s o m e t h i n g  a b o u t  r o a d s  o u t s i d e  t h e  c i t y  l i m i t s  a l s o ,  a n d  

d u p l i c a t i n g  t h e  c i t y ’ s  p u b l i c  w o r k s  s t a f f  i s  r i d i c u l o u s .  W e  a l r e a d y  h a v e  t o o  

m a n y  m a n a g e r s  a n d  a s s i s t a n t s ,  f i n a n c e  d i r e c t o r s ,  a t t o r n e y s ,  p u r c h a s i n g  a g e n t s ,  

l a b o r  r e l a t i o n s  e x p e r t s ,  c o m p u t e r s ,  e t c .  F i n a n c i a l l y ,  w e ' r i  i n  e x c e l l e n t  s h a p e  

f/i.i l o o k i n g  o  l o w e r i n g  t a x e s  ( s i n c e  w e  h a v e  n o  p o w e r  t o  p r o v i d e  s e r v i c e s )  w h i l e  t h e  

c i t y  i s  l a y i n g  o f f  w o r k e r s .

I n  c o n c l u s i o n ,  a  t h i r d  c l a s s  b o r o u g h  w i t h  f i f t y  s e r v i c e  a r e a s  i s  n o t  t h e  

s o l u t i o n ,  n o r  i s  c o n t i n u i n g  a s  w e  a r e .  I  h o p e  t h i s  l i m i t e d  a n a l y s i s  i s  o f  s o m e  

a i d  i n  y o u r  b r i e f i n g .

R A G : c r n o



F A I R B A N K S  N O R T H  S T A R  B O R O U G H  
I n i t i a l  A l l o c a t i o n s  p e r  o r i g i n a l  B o r o u g h  B u d g e t  -  7 / 1 / 7 6

O r d i n a n c e  N o .  7 6 - 2 0

A C C O U N T A P P R O P R I A T I O N
O T H E R
R E V E N U E

L O C A L
T A X

T E R  C E N T  O F  
L O C A L  T A X

E d u c a t i o n $ 6 , 0 9 2 , 4 7 6 $ - 0 - $ 6 , 0 9 2 , 4 7 6 4 6 %

A s s e m b l y  R e s e r v e  * 1 , 0 6 3 , 8 9 5 - G - 1 , 0 6 3 , 8 9 5 8

A s s e m b l y 2 1 4 , 2 9 0 - 0 - 2 1 4 , 2 9 0 2

M a y o r ' s  O f f i c e 2 3 0 , 8 8 5 - 0 - 2 3 0 , 8 8 5 2

T r a n s i t * * 4 S 0 0 0 - 0 - 4 5 , 0 0 0 0

I m p a c t  I n f o r m a t i o n 6 2 , 0 0 0 - 0 - 6 2 , 0 0 0 0

E l e c t i o n s 2 7 , 3 0 0 - 0 - 2 7 , 3 0 0 0

F i n a n c e * * * 1 , 4 3 2 , 1 1 7 1 7 , 0 0 0 1 , 4 1 5 , 1 1 7 1 1

A s s e s s i n g 5 0 7 , 7 8 3 - 0 - 5 0 7 , 7 8 3 4

L a w 1 2 3 , 6 6 5 - 0 - 3 2 3 , 6 6 5 1

P l a n n i n g  6 Z o n i n g 4 9 8 , 5 6 8 1 2 5 , 9 0 0 3 7 2 , 6 6 8

E n g i n e e r i n g 2 2 0 , 1 8 0 - 0 - 2 2 0 , 1 8 0 2

E n v i r o n m e n t a l  S e r v i c e s 5 9 6 , 6 7 9 1 6 3 , 4 0 0 4 3 3 , 2 7 9 3

T o w n  & V i l l a g e  A s s o c . 3 4 , 9 1 4 - 0 - 3 4 , 9 1 4 0

C o m m u n i t y  S e r v i c e 5 5 , 9 0 0 - 0 - 5 5 , 9 0 0 0

A n i m a l  C o n t r o l 2 7 3 , 2 9 9 1 6 , 0 0 0 2 2 1 , 2 9 9 2

P a r k s  & R e c r e a t i o n 5 3 7 , 7 5 6 3 0 4 , 9 0 0 2 3 2 , 8 5 6 2

L i b r a r y 3 8 5 , 9 1 3 5 ,0 0 0 3 8 0 , 9 1 3 3

N o r t h  P o l e  L i b r a r y 9 8 , 7 9 6 - 0 - 9 8 , 7 9 6 0

U n a l l o c a b l e * * * * - 0 - 1 , 3 8 5 , 0 0 0 ( 1 , 3 8 5 , 0 0 0 ) - ( 1 0 )

C a p i t a l  O u t l a y 7 4 3 , 1 3 5 7 4 3 ,  . 3 5 - 0 - 0

D e b t  S e r v i c e 3 , 8 2 9 , 4 1 9 1 , 0 0 0 ,0 0 0 2 , 8 2 9 , 4 1 9 2 1

$ 1 7 , 0 3 7 , 9 7 0 $ 3 , 7 6 0 , 3 3 5 $ 1 3 , 2 7 7 , 6 3 5 1 0 0 %

* C o n t a i n s  r e s e r v e s  f o r  t r a n s i t ,  w a g e  s e t t l e m e n t s ,  s w i m m i n g  p o o l s
* * L o c a l  c o s t  t h i s  y e a r  e x p e c t e d  t o  b e  $ 5 1 , 0 0 0
* * * C o n t a i n s  r e n t ,  i n s u r a n c e ,  c e n t r a l  d u p l i c a t i o n ,  c o m m u n i c a t i o n s ,  ( $ 2 3 , 0 0 0  d a y  c a r e )  e t c
* * * * I n t e r e n t  i n c o m e ,  t o b a c c o  t a x ,  l a n d  s a l e s ,  m i n e r a l  r e v e n u e s ,  e t c .  N o t  a b l e  t o  a p p l y  

t o  a n y  s p e c i f i c  d e p a r t m e n t



FUNCTIONS OF FAIRBANKS NORTH STAR BOROUGH

A s s e s s m e n t ,  a n d  C o l l e c t i o n  o f  T a x e s

E d u c a t i o n

P l a n n i n g  & Z o n i n g

A n i m a l  C o n t r o l

F l o o d  C o n t r o l

H o s p i t a l

L i b r a r y

F i r e w o r k s  C o n t r o l

A i r  P o l l u t i o n  C o n t r o l

D i s a s t e r  a n d  C i v i l  D e f e n s e

C o n s t r u c t i o n  a n d  M a i n t e n a n c e  o f  
L o c a l  S e r v i c e  R o a d s

G a r b a g e  a n d  S o l i d  W a s t e  D i s p o s a l

P a r k s  & R e c r e a t i o n

P u b l i c  T r a n s p o r t a t i o n  S y s t e m

FUNCTION D A T E  O F  A S S U M P T I O N

J a n u a r y  1 ,  1 9 6 4  )
) M a n d a t o r y  w i t h  

' a n u a r y  1 ,  1 9 6 4  )  f o r m a t i o n  o f
) Borough 

J a n u a r y  1 ,  1 9 6 4  )

E l e c t i o n  -  O c t o b e r  5 ,  1 9 6 5

E l e c t i o n  -  O c t o b e r  5 ,  1 9 6 5

E l e c t i o n  -  J u n e  2 1 ,  1 9 6 6  ( n o t  e x e r c i s e d  
a t  p r e s e n t )

E l e c t i o n  -  J u n e  2 1 ,  1 9 6 6

F e b r u a r y  8 ,  1 9 6 8  ( 2 9 . 4 8 . 0 2 0 )

M a y  1 4 ,  1 9 7 0  ( 2 9 . 4 8 . 0 3 5 )

A u g u s t  2 7 ,  1 9 7 0  ( 2 9 . 4 8 . 0 3 5 )

A . S .  1 9 . 3 0 . 2 5 1  ( S L A  1 9 7 1 )

S e p t e m b e r  2 8 ,  1 9 7 2  ( 2 9 . 4 8 . 0 3 0 )
( t r a n s f e r  f r o m  c i t i e s )

E l e c t i o n  -  O c t o b e r  3 ,  1 9 7 2

J u n e  2 0 ,  1 9 7 4  ( 2 9 . 4 8 . 0 3 0 )
E l e c t i o n  -  O c t o b e r  7 ,  1 9 7 5
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PARKS

Birch 11111 Park 

Fairbanks Park 

Grnwden 

Peirce Park 

Allridge Park 

Nussbauiner Park 

South Fairbanks Park 

Griffin Park 

Wien Park

Lazclle Coasting Hill 

Baseball Park 

Bluebell Park 

Noble St. Pork 

Bentley Park 

Baranof Park 

Mcrcicr Playground 

Graehl Park 

Riverside Park 

North Pole'Park 

Ringotad Park 

Aurora Playground 

Bjerremark Playground 

Graehl Playground 

Johnston Playground 

Lemetn PI yground 

Townsite Tork 

Two Sites - Chcna River 

South Bank Chcna River 

Lions Playground 

Hamilton Acres Park 

Slntcrville Park 

Noyes Slough Park 

Kcndall Subdivision

r;:o;-i:nTv inventory

LOCATION

Birch lilll
l.atbrop St/16t.ll Ave/22nd Ave 

2nJ A\v/Crosson/WL1 bur 

University Ave/Ceist Rd 

Covlcs/24th- Ave.

Haincs/E Street

22nd Ave/Kellun/Gilmore

Wendcll/Chena River

Airport Way

Lazelle Road

19th Ave/Cillam

Bluebell/16th

12th Ave/Noble St

South Tip Chcna River

Baranof/E/F Sts.

22nd/Mercier St 

Near Wendell St Bridge 

Island Homes/Slater Dr 

North Pole 

Crosson/Stewart Sts. 

Central/Dogwood 

Bjerremark (335,1.50)

Second Ave (B18,L1S) 

Tamarac/Noyes Slough (B5,L6) 

Kathryn/Noyes Slough 

4 rh/3rd/Clay/Cemetery 

& Pikes landing Road 

- East oi Wendell St. Bridge 

15th/Turne'

Kanllton/Clacler 

Slater/Church 

College Road/Noyes Slough 

Mat tie Lane/Ilobnna Rd.

FACILITIES

X .N .U .V . I I

F,G,ll,K,0,It,T,X

A,U,C,L,P,S

I,N,U,lt

A,S,X

A.L.T.X

U.W

P.S.Y

Z

E

B

A,P,Z

A.Z

A.P

A.P

A

A,K

P,Z

A,C,N,P,X

U,W

A

U

U

U

U

U

K,U

A,K,X

A

W

u

u

u

ACRES

439.69
159.00
73.00 
21.81 
10.14
4.46
3.62
3.00
3.00 
2.31 
2.22 

1.35 
1.04
1.00 

0.60 
0.30 
0.30 
0.50
10.00

3.00 
0.20 

0.40 
0.40 
0.40 
0.20

5.00
5.00 
0.50 

0.20

13.44
1.80

24.99
2.00

FACILITIES KEY

A  - Playground

B - Baseball Field

C - Camper Park

D - Day Camp

E - Coasting Hill

F - Football Field/Track

C - Skating Rinks

H - Hockey Rink

J - Cross Country Ski Trail

J - Historical Site

K - Boat Launch Ramp

L - Little League Baseball Field

H - Meeting Boon

N - Nature Trail

0 - Park/Recreation Division Offices 

P - Picnic Area 

Q - Soccer Field 

R - Recreation Center 

S - Softball Field 

T - Tennis Courts 

U - Undeveloped 

V - Summpr Camp 

W  - Wilderness 

X - Restrooms 

3 - Horseshoe Courts 

2 ~ Landscaped Area

■ v .--
• -.-.w,. »r . vvv .>.



Feb. 8 , 1977

Mr. Richard Brown, Chr.
T hird  Class Borough Committee 
SR Box 10657 
Fairbanks, AK 99701

Dear Richard:

Your Fairbanks Caucus met Feb. 1, 1977, to  discuss the problems 
co n fro n tin g  the T h ird  Class Borough Committee.

We agreed w ith  Senator John B u tro v ich  - -  the A ttorney G eneral's  
opinion n otw ith stan d in g  - -  th a t  the le g i s l a t i v e  in te n t  o f  
Senate B i l l  328 in  1968 was to  e s ta b l is h  a th ird  c la ss  borough 
w ith  service  areas which could se lf-im p ose  powers beyond 
education, ta x  assessment and c o l le c t io n .

We fu r th e r  agreed to seek le g is la t io n  from two d ir e c t io n s .  
F i r s t ,  Senator John Huber w i l l  d r a f t  a b i l l  designed to  a llow
lo c a l option on some areawide borough powers under T i t l e  29,
Chapter 33 (Areawide Borough Powers & D u t ie s ) . His b i l l  would 
permit vo te rs  in  the borough to exempt themselves from 
Sec. 29.33.090  (Zoning). Next, Representative  Charles P arr 
w i l l  d r a f t  a b i l l  designed to c l a r i f y  the a u th o r i ty  o f  th ir d  
c la ss  boroughs under T i t l e  29, Chapter 41 (Powers o f  Third  
Class Boroughs). The idea would be to  give the force  o f  law to 
the in te n t  expressed by Senator B u tro v ich  in  SB 328.

Both Senator Huber and R ep resentative  Parr have s ta te d  they w i l l  
review d r a f ts  o f  th e ir  b i l l s  w ith  our e n t ire  Fairbanks Caucus 
before in tr o d u c tio n  to a llow  co-sponsors. At th a t  time, each 
o f  us w i l l  make in d iv id u a l  decisions on the b i l l s .

HUB
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Mr. Richard Brown ■2- Feb. 8 , 1977

Thank you fo r  appearing Ja n . 28th  a t  our caucus luncheon. 
We understand your concern on t h is  m atter.

S in c e re ly ,

S k
/Sen. John B utrovich

3 -Sen. Glenn Hackney

Sen / /John Hube

Rep. Don Bennett

_____
p . L a r r y  C a rp e n te r

• j/,' 5;
Rdp .\ Fred B rr““

Rep'. Steve Cowper,

IC y iL / C L '\ J p jj I  a
Rep. Charles P arr

Rep. SF llyySm ith
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