


2-23-77
C O M M I T T E E  R E P O R T  

H O U S E

FINANCE

Date

Mr. Speaker:

The Committee on . : :R. A..__________________________  has had  _____ __________

under consideration. A majority of the members of the Committee

r j  recommends it do pass

r j  recommends it do not pass

C 7  recommends it do pass with attached a m e n d m e n t ( s )

r y  recommends it be replaced with CS f o r ____________________________ and that

CS for _____________  do pass

/ / (and) recommends it be referred to the ____________________________________

committee

r j  reports it back without recommendation 

/ / AND attaches a report of its intent

/ ~ 7  (other) ___________________________________________________________________________

MEMBERS SIGNING THE MAJORITY REPORT:

MEMBERS NOT CONCURRING IN THE MAJORITY REPORT:

r ec o m m e n d s : 

r e c o m m e n d s : 

r e c ommends:

Chairman



O f f e r e d  i n t h e  HOUSE:

To; CS for_______

By:  c  

HOUSE BILL No, iib, 2^
SENATE BILL No.

P a g e :  I L i n e :

Delete ^'Section 1. 4-:5<£c..Z.

Replace with the following material:

'"Section 1. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The 

Commissioner of revenue shall pay to each municipality /ORGANIZED 

BOROUGH AND EACH CITY OF THE FIRST ClAS2? 20 D-ZJ percent of
/.''A ' ** f . t  > *. ,

the amount of tax revenue collected in the borough or.. eLtv <y

from taxes levied by secs. 1 0-1)0 of this chapter.

^Section 2.

AS 43.75.135 is repealed.

SSection 3.

This act takes effect January 1, 1979.



A M E N D M E N T

O f f e r e d  in t h e  HOUSE:

To: CS for_______

Representative Snider by r e­
quest of:

BY: ________ PARA r.OMMIXTEE

Pa g e :  l

.HOUSE BILL No, h b  256

SENATE BILL No, ________

L i n e : _______ 8

Delete *Sect.ion 1.

Replace with the following material:

“'Section 1. AS 43.75.130 is amended to read:

Sec. 43.75.130. REFUND TO LOCAL GOVERNMENTS. The 

Commissioner of revenue shall pay to each m unicipality /ORGANIZED 

BOROUGH AND EACH CITY OF THE FIRST CLASg7 20 [MS] percent of 

the amount of tax revenue collected in the borough or city 

from taxes levied by secs. 10-90 of this chapter.

* ection 2 .

AS 43.75.135 is repealed.

^Section 3.

This act takes effect January 1, 1979.
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-. .r. (10/74) A L A S K A  FISH P R O C E S S O R  R E T U R N

Person, F irm or Corporation 

Principal Office

"eder*! Kmp'.ĉ or Identification 
or Social Sercurlty Number.

.'a*tire of Pro>

Fi^h Processor License Number 

I.ocatian o f Operation
A SEPA R ATE RETURN MUST BE FILED  FOR EACH PLANT OR V E SSEL

r M cihud

RESOURCES
TOTAL

POUNDAGE
BEFORE

PROCESSING

TOTAL
POUNDAGE

AFTER
PROCESSING

VALUE O r RAW MATERIAL
RATE

OF
TAX

TAX
DUE

OFFICE
USE

ONLY
Actual Price 

Paid
Other Costs 
Chargeable 
Thereto *

TOTAL VALUE

Mrnon:
King or Chinook (Red) S S S S S
King (White)
Red or Snckeyo
Coho or Silver
Pink or Humpback
Chum or ke ta

almon Eggs or Roe
herring (Bait, etc.)
[erring Ecgs or Roe
[alibut
patibut Liver & Viscera
Irblefish (Black Cod)
|o:kfish (Red Snapper)
Lb ska Pollock
[•.her Bottom Fish
1 liter Misc. l'ish
primp (All Methods)
•:;ner Crab (Not Canned) .

luugcnejs Crab (Not Canned) •
[ii-.i* Crab (Not Canned)
[•her Misc. Shellfish
Itiier 1‘ish Resources 
| (By-Products, etc,)

Tax S s

j C H E C K  T Y P E O F  O P E R A T I O N :  

d .................................................... 1%

f>rrm cr f n n t  prrcrc n r  vnp) 1 c/n

Less Initial Payment for 
License No,

I 1 Shore Base NET TAX
c 1 1 T T ln r >  finer - T-T Prepaid Tax Credit
Ir L J  ** ............. °  ' ---- 00---  ' '
j —  A U  Other .... 4 %

Balance Due or Overpayment
Penalty for Failure to Pay
Penalty for Late Filing
Interest

TOTAL DUE WITH TIMS RETURN S s

IMPORTANT: Till- l-OI.I.OU'ING SCHEDULE MUST P.P. COMPLETED TO ALLOW LOR 
ALLOCATION OF REVENUE BACK TO LOCAL GOVERNMENT.

LOCATION AMP ADDRESS 
OK PLANT ON VESSEL

WithinINCORPOR­ATED CITY LIMITS

OUTSIDE CITY HUT WITHIN OHCANIUCO UORO JliM
Outside All 
Cities Or 
Uorouglis

o r n c e
USE
ONLY

•

Till* return must be filed before April I following 
the close o f the taxable 1 -'jr. Make your remit­
tance payable to the:

Department o f Revenue 
l’mich SA
Juneau, Alaska 99811

kL'ohie under the penalties o f perjury that this renin; (:n;!uding any accompanying statements) has been examined by me -*.ud ;•> the best o f 
|y  knowledge and belief is a true, correct and complete icturn.

19.,
(D ate) (Signature o f Agent)

  19.,
(Date)



(

1974 SHARED FISH TAX KSFBXDS TO LOCAL GOVERKMESTS

.
* i .

Anchorage 
■Y Anchorage Borough 

Bristol Bay Borough 
Cordova 
Craig
Dillingham .
Haines Borough 
.Hoonah 
llomer 
Hydaburg 

SFJuneau, City 4 Borough 
King Cove 
Kenai 

-y Kenai Borough 
Ketchikan 
Ketchikan Borough 
Kodiak 

•V Kodiak Borough 
Petersburg .
3’elican 
Seldovia 
Seward 
Sitka 

•a Sitka Borough 
Hnalaska 
. Wrangell 
Valdez 
Yakutat

TOTAL

CITY

7,489.57

42,307.50
4.753.38 
9,177.14

1.246.02
1.983.02
1.809.38

28,407.90
9,880.08

11,296.21

32,344.14

41,038.32
10,37.6.98
1,950.43
9,407.64
1,778.00

48 397.16 
5,234.04 

794.00 
2,222.24

271,893.15

BOROUGH

10,120.99
4,843.30

62.7b

7,270.50

26,431.45

24,650.89

66,349.80

•4,864.94.

144,594.63

CITIES
BOROUGHS

TOTAL

271,893.15
144,594.63
416,487.78



§ 43.70.120 A l a s k a  S t a t u t e s § 43.75.010

supp ly ing  of p a r t  o f th e i r  hom e to  
o th e rs  and who claim  busiae33 deduc­
tions on th e ir  A la sk a  income ta x  re ­
tu rn  fo r  t h a t  s am e  p a r t  o f th e i r  home 
a re  requ ired  to  ob ta in  an  A laska  
business license. 1960 Op. A t t ’y  G en ,
No. 20.

W hen  an  ind iv idua l c la im s th a t  
p a r t  o f h is  p ro p e r ty  is  bu siness p rop ­
e r ty  fo r  incom e ta x  pu rposes, t h a t  
sam e p a r t  o f h is  p ro p e r ty  does n o t 
come w ith in  th e  m ean in g  o f th e  
w ords "p e rso n a l hom e” in  §§ 1 and 
15 o f th e  bu s in e ss  license regu la tion s.
1960 Op. A t t ’y  Gen., No. 20.

A n  ind iv idu a l m ay n o t claim  a  re ­
duction  o f s ta t e  income ta x  on th e  
g round s t h a t  p a r t  o f h is  hom e is bu s i­
n e ss  p ro p e r ty  and  th en  escape th e  
s ta te  b u s in e ss  license ta x  on the  basis 
t h a t  th e  sam e  p a r t  o f  h is  home is 
n o t a  b u s in e ss  p ro p e r ty  b u t  h is per­
so n a l hom e. 1960 Op. A tt'y  Gen., No.20.

E ducation a l, e tc ,  in s titu tio n s  ex ­
em p t w hen  no t "d o in g  business."—
T he  ru le  is  th a t  educational, re li­
g ious, e t c ,  in s titu tio n s  and  hosp ita ls 
need n o t p a y  th e  bu siness license tax  
o r  th e  in i t ia l  license fe e  as long  n3 
th ey  r e f ra in  from  do ing  "bu sin ess" 
a s  defined in  th e  bu siness license act.
1960 Op. A tt'y  G en , No. 25.

B ut th e r e  is no exem ption  o f re li­
g iou s co rp o ra tio n  when “doing busi­
ness.”— T h is  section  and  AS 13.70.020 
m ake no  prov isions f o r  th e  exemp­
tion  from  th e  license requ irem en t of 
a  re lig io u s  co rpo ra tion  which is  doing 
business. 1J60 Op. A t t ’y  G en , No. 25.

Sec. 43.70.120. Short title. T h is chapter m ay be cited as th e  
A laska Business License Act. (§ 1 ch 43 SLA 1949)

Chapter 75. Fisheries Taxes.
A rtic l*
1. S a lm on  C anne ries and C erta in  F ish  P rocesso rs (§§ 43.75.010— 43.75.055)
2. Cold S to ra g s s  and  O ther F ish  P rocesso rs (§§ 43.75.060— 13.75.095)
3. T ak in g  o f F ish e r ie s  P roduc ts W hich A re Sold Outside T ax ing  Ju r isd ic ­

t io n  (§§ 43.75.100— 13.75.120)
4. G enera l P rov ision s (§§ -13.75.130— 43.75.135)

Article 1. Salmon Canneries and Certain F ish  Processors.

Thus, ren ts  received by re lig ious 
co rpo ra tions a re  n o t exem pted  from  
the  A lask a  business license ta x . 1960 
Op. A t t ’y  G en, No. 25.

U se o f ind irec t a llo ca tio n  lo rm u la . 
— W here m o st o f th e  b u sin e ss ac tiv i­
tie s  o f a  com pany took  p lace in  M is­
souri, i t  b e ing  v e ry  d if ic u lt to  d i­
re c tly  allocate t h a t  p o rtion  o f th e  
com pany’s  p ro fits o r  income which 
w as derived from  i ts  A la sk a  o p e ra ­
tions, the com pany carried  on enough 
ac tiv itie s  in  A lask a  to  become sub ­
je c t to  s ta te  tax a tio n  and th e se  activt- 
i tie s  could be tax ed  on a n  ind irec t 
a llocation  fo rm u la. 1959 Op. A t t ’y 
G en , No. 22.

"G ro ss rece ip ts” include** a ll r e ­
ce ip ts w i t h i n  s ta t e  reg a rd le ss  o f 
fo rm . —  The defin ition o f “g ross r e ­
c e ip ts” in  th is  section  ind ica tes a  
c le a r leg is la tiv e  in te n t th a t,  fo r  th e  
pu rposes o f th e  ac t, g ro ss  rece ip ts 
should  include a ll o f th e  tax p ay er’s 
rece ip ts  w ith in  th e  s ta te , w he th e r in 
th e  form  of money o r o th e r  valuab le 
considera tions. 1961 Op. A t t ’y  G en , 
No. 8.

No deduction from  g ro ss  rece ip ts of 
m o to r fuel excise tax es. —  Oil com­
pan ies m ay n o t d educ t from  th e ir  
g ro ss  rece ip ts  fed e ra l o r  A lask a  mo­
to r  fuel excise ta x e s  pa id  o r collected 
on oil p roduc ts  sold fo r  pu rposes of 
c a lcu la ting  tax ab le  g ro ss  rece ip ts  u n ­
d e r th e  A laska B usiness L icense Act. 
1961 Op. A t t ’y  G en , No. 8.

Applied in K e tch ikan  Spruce M ills 
v. Dewey, 17 A lask a  336 (1957).

§43.75.010

Section
50. V io la tions end pena ltie s 
55. S ecu rity  fo r  collection o f tax e s

I i s '

Sec tion
10. F ish e rie s  bu siness licenses 
20. A pp lica tion  fo r  license 
30. F ilin g  re tu rn  and  paym en t o f ta x

Sec. 43.75.010. F isheries business licenses, (a) A person engag­
ing  o r a ttem p ting  to engage in any of th e  following lines of business

152

i

(I

in  connection v/ith | 
a  licen.se on the b? 
b y  levied.

(1) Salmon cai 
a n  annua l tax  eqt 
p u rch a sed  o r ob ta 
o f  thi3 license, tV 
s id e red  to be a  dcj 
ta in e d  fo r the fin 
t h e  months o f Ai| 
b a r  o f the  la s t fi| 
S a lm on received 
o th e r  th an  canni! 
th e  fresh  fish m 
license ta x  o f or 

(2) H erring  
ing, salting, frej 
p ro duc ts  includi 
o r  b a i t  he rring  
one p e r cen t of 
ra w  m aterial tnj 
h e r r in g  includin 
fu rn ish ed  by tl | 
fu rn ished . This 
o r  subsidized bt 
tie r lease o r oth

(3) C rab car 
annu a l license 
c rabs. The raw  
ac tu a l price pai' 
accord ing to (.

(4) Clam ci 
cen t o f th e  valv, 
accord ing to  („
B u tte r  clams a, 
cen t of th e  vali

(b) “Whole:, 
o f  money, crec, 
th e  sale c<f the| 
p rope rty  sold, 
o r  service cost 
age  cost, interi 
cash  discounts| 
cent, commiss 
ceed five per 
one p e r cent.

jc- ~



■
«} *li

J s .0 1 °

lig io u s
I  from
1.1060

Irrou la .
I  jictivi-
In  >ii3-
1lo f  th e
1 which
1 opera-
|  enough
lie  sub-
[■ activi-
I ind irec t
I. A tt'y

all re-
Idless of
tross re- .
•cates a

fo r th e
[ receip ts .
i \  payer's
h e th e r in

valuable
• I'y Gen.,

cccip ts of
Oil com-

ri.in th e ir
laska mo-
r collected

9 H jrpo ses  of
•ceipts un-
cense Act-

iruce M i«»
‘.'57).

:d a s  t h e

‘,5.75.0551
mM ••3)

:«,• Juri>die-

M L ir*
■T tlJ t* a r*

■son  e n n ’AjJ"
| H ; ' o f  b iu u i< s*»

■

, > * » v  - • • m • • • -t ’

• ■ ,  | .  . 1 —

rJXt*#»SS&

43.75.010 R e v e n u e  a n d  T a x a t io n

. ‘  j

; J V „ »CSVB«M'0'nu««,

§ 43.75.01*>

in  connection w ith the  s ta te ’s  commercial fisheries shall f irs t 
a  license on th e  basis of th e  follow ing license taxes w hich a re  here­
by  levied.

(1) Salmon canneries, both shore-based and floating, shall pay 
an  annua l tax  equal to th ree  p e r cent of th e  value of th e  raw  zsh 
purchased o r obtained fo r  canning du ring  th e  year. F o r th e  purpose 
of th is  license, th e  raw  fish value o f each k ind of salmon is  con­
sidered to be a dollar value equal to the average wholesale price re­
ta ined  fo r  the finished p roduc t by A laska salrnon canneries during 
th e  m onths of August, September, October, November and Decem­
b e r of th e  last five years immediately preceding th e  license year. 
Salmon received by salmon canneries and diverted fo r  purposes 
o ther th an  canning a re  valued a t the  average p reva iling  price on 
th e  fresh  fish m arket fo r th a t fish and a re  sub ject to an annua; 
license ta x  of one per cen t o f the  value.

(2) H erring  processing p lan ts in th e  business of canning, cur­
ing, salting, freezing, o r m aking meal o r oil o r o th er proc-sed 
products including sale of b a it h e rrin g  by e ith e r p rocessing r' -nr

. o r b a it herring  fisherman shall pay an annual license, tax  ecus.. :e  
one p e r cen t of the  value of the raw  he rrin g . The value of :ha 
raw  m aterial under th is  license is the actual p rice paid  fo r  the 
h e rr in g  includ ing ind irec t considerations such as fuel o r supplies, 
furn ished by the processor o r offsets to th e  cash value fo r rear 
furn ished. This value applies to h e rrin g  caugh t in company-owged 
o r subsidized boats operated by employees of the  processor or un­
de r lease o r o ther agreement.

(3) C rab canneries, both shore based and floating shall pay an 
annual licens* ta x  equal to tw o per cen t o f th e  value of th e  raw  
crabs. T he raw  crab value fo r the pu rpose of th is license is the 
actual p rice paid for th e  raw  crab e ith e r by cash o r its  equivalent 
according to (2) of th is  section fo r h e rr in g  processing plants.

(4) Clam canneries shall pay a  license tax  equal to  tw o per 
cent of th e  value of the  raw  clams, w ith  th e  value to be determ ined 
according to (3) of th is  section for c rab  canneries, on ra zo r cls.m.s. 
B u tte r clams a re  taxed in the same m anne r a t the re .e of one per 
cen t of th e  value of the  raw  clams.

(b) “Wholesale p rice” includes all rece ip ts w hether in th e  rhrtn 
o f money, credits, o r o ther valuable considerations received from 
th e  sale of the finished product w ithou t deduction fo r th e  ccst of 
p roperty  sold, the cost of th e  m ateria l used, insurance costs, h b o r 
o r service costs, label and labeling costs, tran spo rta tio n  and stor­
age cost, in te rest paid, taxes, losses, or any o th e r expense except 
cash discounts allowed on sales not to  exceed one and one-half per 
cent, commissions actually paid to independen t'b rokers r.ot to ex­
ceed five per cent, and swell allowance no t to exceed one-terth of 
one p e r cent.

153
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43.75.010 A l a s k a  S t a t u t e s § 43.75.010

(c) The person, firm, o r corporation engag ing o r a ttem p ting  to 
engage in  th e  above line3 of business who actually  and  physically 
cans o r processes th e  above fishery resources shall be liable fo r a n d " 
shall pay to  th e  departm ent th e  whole tax  imposed by th is  section. 
In  determ in ing  thi3 ta x  liability th e  person, firm, o r corporation 
m ay no t deduct from  th e  value of th e  raw  fishery resources canned 
o r processed th e  value of any raw  fishery resources canned o r 
processed fo r o th e r persons, firm3, o r corporations, b u t shall in ­
clude th is  as a  pare o f the  value o f the raw  p roduct obtained fo r  
cann ing  o r  processing. (§ 1 ch 82 SLA 1949; am  § 1 ch 113 SLA 
1951; am  § 1 ch 146 SLA 1962; am  §§ 1, 2 ch 84 SLA 1967)

R ev iso r’s  no te . —  Section  1 ch 113 
SL A  1951 b egan  “Subsec tion  (a) o f 
Section  1 o f  C h ap te r 82, Session L aw s 
o f  A la sk a  1949, is  h e reby  am ended 
to  re a d  a s  fo llow s:"  and  a f t e r  th ese  
w o rd s  ap p ea red  subsec tion  (a), in ­
c o rp o ra tin g  the  r a t e  am endm en t, b u t 
e lim in a tin g  a  p a ra g ra p h  num bered 
(1) w hich appea red  in  ch  82 SLA  
1949. Section  1 ch 146 SLA  1952 
m akes a  s im ila r am endm en t, a g a in  
w ith o u t m en tio n in g  th e  p a ra g ra p h  
num bered  (1). T h is  p a ra g ra p h  a p ­
p e a r s  in A S  43.75.010 a s  th e  la s t  sen ­
ten ce  o f subsec tion  (I) and  i s  in ­
cluded in  th e  rev is ion  on th e  assum p ­
tio n  t h a t  th e re  w as no leg is la tiv e  in ­
ten tio n  to  om it it.

E ffec t o f am endm en t. —  T he  1967 
am endm en t su b s titu ted  “th re e  p e r 
c e n t"  f o r  “six  p e r  c e n t"  in  th e  f irs t 
sen ten ce  o f subsec tion  (a) (1), de­
le ted  “50 p e r c e n t o f” p reced ing  “the 
a v e ra g e  w ho lesa le p r ic e "  in  th e  sec­
ond sen ten ce  o f such subsection , in ­
se r ted  “ the  l a s t  five y e a rs  im m edi­
a te ly  p re c ed in g "  in  such  sen tence, 
and  added  subsec tion  (c).

A t a x  on th e  b u sin ess o f c a tch ing  
and  cann ing  sa lm on  is  no t a  p rop ­
e r ty  ta x .  Pacific Am . F ish e rie s  v . T e r­
r i to ry  o f A lask a , 2 FJ2d 9 (9th C ir. 
1924), a f f ’d, 269 U.S. 269, 46 S. CL 110, 
70 L. E d . 270 (1925).

"C ann in g” is a c tiv ity  o f sa lm on 
c an n e ry  which is  taxed .— U nde r th is  
section  th e  sa lm on c an n e ry  a c tiv ity  
w hich is taxed  is th a t  o f "cann ing ,” 
w h e th e r th e  raw  fish a re  “pu rchased  
o r o th e rw ise  o b ta ined ." A rc tic  Maid v. 
T e rr ito ry  o f A laska , 277 F.2d 120 (0th 
Cir. 1960), re v ’d on o th e r  g round s in 
366 U.S. 199, 81 S. C t. 929, 6 L. E d . 
2d 227 (1961).

N o  d isc rim ina tion  in fa v o r o f local 
c an n e rs  a g a in s t fre e z e r sh ip s. —  A s 
be tw een  th e  ta x  la id  on local can n e rs

b y  th is sec tion  and those la id  on 
“fre ez e r ship3,” by  A S  43.75.060 th e re  
is  no d isc rim in a tio n  in  fa v o r o f th e  
fo rm e r and  a g a in s t  th e  la t te r . A lask a  
v . A rc tic  M aid, 366 U .S. 199, 81 S. 
C t. 929, 6 L. Ed. 2d 227 (1961). 
...S ince ta x  on fre e z e r sh ips did no t 
exceed s ix  p e r cent.— N o m a tte r  how 
th e  ta x  on “fr e e z e r  sh ip s” is  com­
pu ted, i t  did n o t exceed th e  s ix  p e r  
c en t ta x  on local c ann e rs  im posed by 
th is  sec tion . A la sk a  v . A rctic  Maid, 
305 U.S. 199, 51 S. C t. 929, 6 L. Ed. 
2d 227 (1951).

And a n y  d ifference does n o t v io la te  
com m erce c lau se .— lz  th e re  is  a  d if­
fe rence be tw een  th e  tax e s  im posed on 
f re e z e r sh ip s  and  th e . tax es imposed 
on th e ir  com pe tito rs, they  a r e  no t so 
“p a lp ab ly  d isp ro po rtio n a te” a s  to  ru n  
afoul o f th e  com m erce clause. A laska 
v. A rc tic  M aid, 366 U.S. 199, 81 S. 
CL 929, 6 L. E d . 2d 227 (1961).

F o r case  d iscu ss in g  p r i o r i t y  of 
c laim s fo r  license  ta x e s  u n d e r p r io r  
Inw in  a  b a n k ru p tc y  proceeding, see 
In  r e  K ing  S a lm on F ish e rie s Co., 7 
A laska  97 (1923).

C on s titu tio n a lity  o f fo rm e r p rov i­
s ion s ta x in g  sa lm on  canneries on b a ­
s is o f n um be r o f cases packed.— See 
T e rr ito ry  o f  A la sk a  v. Pacific Am . 
F i t-. ies, 7 A la sk a  160 (1924), nfTd, 
2 F.2d 9 (9th C ir. 1924), nff’d, 269 
U.S. 269, 46 S. CL 110, 70 L. Ed. 270 
(1925).

Applied  in  Sch lo than v. T e rr ito ry  
o f A lask a , 276 F.2d 605 (9th C ir. 
1960), c e r t, denied, 362 U.S. 990, 80 
S. CL 1079, 4 L. Ed. 2d 1022 (1960): 
T e r r i to ry  o f  A la sk a  v. A rc tic  Maid, 
16 A la sk a  126, 140 F. Supp. 190 (D. 
A las. 1956), nfTd, 366 U.S. 199, S I S. 
CL 929, 6 L . Ed. 2d 227 (1961).

Am . J u r .  re ference .— 61 Am. Ju r., 
T axation , § 594.

4

§ 4.3.75.020
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§ 43.75.010

or attempting to 

y a n d  physically 
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:1 by  this section, 
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resources canned
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§ 43.75.020 R e v e n u e  a n d  T a x a t io n § 43.75.030

Sec. 43.75.020. Application for license, (a) Application for a li­

cense shall be filed with the D e p a r t m e n t  of R e v e n u e  and a c c o m p a ­

nied by  a n  initial fee of $25. A  separate initial fee is required for 

each plant specified in the application covered b y  the license. T h e  

application shall contain the n a m e  of the applicant, the line of 

business to be licensed, place of business, a n d  other facts w h i c h  

the department prescribes. T h e  applicant shall state that h e  agrees 

to p a y  the license tax, an d that he will m a k e  a return and p a y  the 

tax at the time provided by  law.

(b) U p o n  receipt of the application in proper f o r m  accompa nie d 

b y  the initial fee, the department shall issue the license as of the 

date the application is filed or mailed, a n d  the applicant m a y  carry 

o n  the business f r o m  the date the application w a s  actually m a d e .  

(§ 2  ch 82 S L A  1949)

l / s  ubj

Sec. 43.75.030. Filing return an d p a y m e n t  of tax. (a) A  p e r s o n  

ject to the tax shall file a return stating the value of r a w  fish­

eries products processed during the license year, computed a s  re­

quired b y  §§ 10— 50 of this chapter, a n d  such other information 

as the department prescribes b y  regulation. T h e  return shall s h o w  

the license n u m b e r  a n d  shall be signed b y  the taxpayer or his a u ­

thorized agent, v n d e r  penalty of perjury. If a receiver, trustee, 

or assign, is operating the property or business, h e  shall file the 

return for the person. A  tax du e o n  the basis of such a return 

shall be collected in the s a m e  m a n n e r  as if collected: from the p e r ­

son of w h o s e  business h e  has custody an d control.

(b) T h e  return shall be m a d e  on the basis of the calendar y e a r  

to the D e p a r t m e n t  of R e v e n u e  at J u n e a u  before Aprii 1 after the 

close of the calendar year.

(c) T h e  department m a y  prescribe regulations for the granting 

of a reasonable extension of time for filing a n d  m a y  grant a n  ex­

tension of time for filing.

(d) T h e  tax shall be paid before April 1 after the dose of the 
calendar year.

(e) E v e r y  person engaging or attempting to engage in a busi­

ness for which a license is required under §§ 10— 50  >f this c h a p ­

ter shall keep such records, m a k e  such statements under oath, file 

such returns, a n d  c o m p l y  with such regulations as the c o m m i s ­

sioner of revenue m a y  prescribe.

(f) W h e n  the department considers it is necessary, it m a y  re­

quire a person, b y  notice served u p o n  him, to file a return, m a k e  

such statements under oath, or keep a n d  display to it such records 

as it cons .iers sufficient to s h o w  the lax for w h i c h  the p e r s o n  is 

liable. If a person fails to file a return as prescribed by l a w  or b y  

regulation, or makes, wilfully or otherwise, a false or fraudulent re­

turn, the department shall m a k e  the return f r o m  the information 

which it can obtain. A  return m a d e  b y  the department is p r i m a

I DO
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§ 43.75.050 A l a s k a  St a t u t e s § 43.75.050

facie g o od a n d  sufficient for all legal purposes. (§ 3 ch 82 S L A  

1949; a m  §§ 2, 3 ch 146 S L A  1962)

Applied  in  S ch lo than  v. Territoi-y 1960), cert, denied, 362 U .S . 990, 80 
o f A laska, 276 F.2d 836 (9th C ir. S. CL 1079, 4 L. Ed. 2d 1022 (1950).

Sec. 43.75.050. Violations ar.id penalties, (a) If a person fails to 

file a return within the time prescribed by la w or regulation, u n ­

less the failure is due to reason able cause an d not to wilful neglect, 

five per cent is ad de d for each 30 days or fraction of 30 days 

during w h i c h  the failure continues, not exceeding 25 per cent in 

the aggregate. T h e  a m o u n t  added to the tax shall be collected at 

the s a m e  time, in the s a m e  m a n n e r  a n d  as a part of the tax. If 

the tax is paid before discovery of the neglect, the a m o u n t  added 

shall be collected in the s a m e  m a n n e r  as the tax.

(b) If the tax is not paid w h e n  due, a penalty of five per cent of 

the total a m o u n t  of the tax deficiency shall be assessed, collected 

a n d  paid in the s a m e  m a n n e r  as if it w e r e  a  tax deficiency.

(c) If a  part of a deficiency in the tax is due to fraud with in­

tent to evade tax, 50 per cent of the total a m o u n t  of the deficiency, 

in addition to the deficiency, shall be assessed an d collected.

(d) Interest u p o n  the a m o u n t  determined as a deficiency in the 

tax shall be  assessed at the s a m e  time as the deficiency. T h e  in­

terest shall be paid u p on notice a n d  d e m a n d  b y  the department, 

a n d  shall be collected as a part of the tax at the rate of six per cent 

a year f r o m  the time prescribed for p a y m e n t  of the tax to the 

date the deficiency is paid.

(e) A  tax un de r §§ 10— 55 of this chapter a n d  the penalties 

a n d  interest on the tax are a lien prior, paramount, a n d  superior 

to all other lien3, mortgages, hypothecations, conveyances, and 

assignments, u p o n  all the real an d personal property of the person 

liable for the tax, an d u p on all the real an d personal property used 

with the permission of the o w n e r  to carry on the business. T h e  

special r e m e d y  provided for the recovery of license taxes set out 

in §§ 10— 55 of this chapter is not exclusive of other civil or crimi­

nal remedies provided by  la w for the recovery of license taxes.

(f) A  person w h o  wilfully fails to obtain a license, pay a tax, 

m a k e  a  return, keep or display a record, or supply the information 

at the time required b y  la w or regulation, in violation of §§ 10— 55 

of this chapter, is, in addition to other penalties provided b y  law, 

guilty of a  misdemeanor, a n d  u p on conviction is punishable by  a 

fine of inot m o r e  than $1,000, or by imprisonment for not m o r e  
than on e year, or b y  both, together with the cost of prosecution.

(g) A  person w h o  wilfully m a k e s  and subscribes a return which 

he does not believe to be true a n d  correct as to every material 

matter is guilty* of a felony, and, upon conviction, is subject to 

the penalty prescribed for perjury*

(h) In this section "person’' includes an officer, agent, or en>-
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§ 43.75.059

ployee of a  c o r p o n  

nership who, as a; 
d u t y  to pe rform t’.l 

(§ 4 c h  S2 S L A  194 

19 6$ )

Effect oF amendmen 7566 amendment rew 
(b).

The second 196S am tuted " j §  10—55” for subsections (e) and (f . Legislative committ* report on ch. 55, SL A  see House Journa Subsection (e) is co On the authority of Harvester Credit Cor; 350 U.S. 537, 76 S. ( Ed. GS1  (1956), the c* of subsection (el of thi lenjred on the ground o; ness, must be upheld Territ"ry of Alaska, 27> Cir. 1940 ), cert, denied 
8<* S. Ct. 1079. 4 L. Ed. :| Tile fact that Alask posed a lien to secure fees ori other businesses a creditor of a snlmor protection of the law Territory of Alaska. (9th Cir. 1960), cert, di 990. 8U S. Ct. 1079. 4 11 (I960).

Lien provision is Ia\ insuring collection of la provision of subsectiori section is a lawful nien) collection of taxes Iron • taxpayer from the pro, the prosecution of the ness. Territory of Ala Maid. 16 Alaskn 126, I 190 <D. Alas. 1956). n| 199, 81 S. Ct. 929. 0 (1961).
The power to impose subject to the test of ness,”  and is not unlimi in the broad scope of ness.”  the taxpayer is tj dent upon the legislator to liens as he is with tax itself. Schlothan v. Alaskn 253 (1957). afT’d (9;h Cir, 1960), cert. de<

990. 80 S. CL 1079, 4 I.| 
(1960).

Lien reaches total vs erty. — It  is the totr
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§ 43.75.100 Revenue and Taxation § 43.75.120

A rtic le  3. Taking- of F isheries P roducts W hich A re 
Sold Outside T ax ing  Jurisd iction.

Section
100. T a x  imposed on taking of fish­

eries products

Section
110. D u ty  o f  ta x p a y e r  and  p a y m e n t 

o f t a x
120. V io la tion s and p e n a ltie s

z / f

Sec. 43.75.100. Tax imposed on tak ing  of fisheries products. A 
person ta k in g  th e  fisheries products enum erated in  §§ 10— 50 o r 
60— 90 of th is  chap ter who sells th e  products to  freeze r ships, 
floating cold sto rages o r floating canneries outside the  ta x in g  j u ­
risd iction o f th e  s ta te  is sub ject to th e  tax se t out in  §§ 10— 50 of 
th is  ch ap te r fo r th e  fisheries p roducts enumerated in  10— 50 of 
th is  chapter, and is subject to the tax  set ou t in §§ GO— 90 of th is  
ch ap te r fo r  the fisheries products enumerated in §£ 60— 90 of th is  
chap ter. (§ 1 ch 190 SLA 1959)

Am. J u r .  re fe rences,— 11 Am . Ju r.,
Com merce, § 119; 51 Am. Ju r., T ax a ­
tion, §§ 202, 206.

. . Sec. 43.75.1 L0. D uty of taxpayer and paym ent o f tax. A person
J /  sub jec t to  taxes under §§ 100— 120 of th is ch ap te r sha ll m ake a  re- 
*  tu rn  s ta t in g  th e  value of raw fisheries products ta k en  du ring  th e  

license y ea r fo r sale to freezer ships, floating cold storages, o r float­
ing canneries outside of the tax ing ju risd ic tion  of th e  s ta te  com­
puted as requ ired by §§ 100— 120 of th is chapter, and  o ther in fo r­
m ation to c a r ry  ou t the provisions of §§ 100— 200 o f th is  c h ap te r a s  
m ay be prescribed by the departm ent. The re tu rn  shall con tain  th e  
license num ber and shall be signed by the tax p ay e r o r h is au th o ­
rized agent, under penalty of perju ry . I f  a receiver, trustee, o r as­
sign is ope ra ting  the p roperty  o r business, he shall m ake the re ­
tu rn  fo r  th e  person. A tax  due.on the basis o f such re tu rn  shall be 
collected in the  sam e m anner as if collected from  the person of 
whose business he has custody and control. The requ irem en ts fo r 
tim e and place o f paym ent of tax, and the obligation to keep rec­
ords and m ake th e  records available to the comm issioner of reve­
nue a re  the  sam e as those prescribed in the  business license ta x  
law  fo r salmon canneries. (§ 2 ch 190 SLA 1959)

Sec. 43.75.120. V iolations anil penalties, (a) The liab ility  to file 
re tu rn s  and pay in te res t and deficiency assessm ents, and th e  sub ­
jection of p roperty  to liens is th e  sam e as p rescribed in th e  b u s i­
ness license tax  law  fo r salm or canneries.

(b) A violation of §§ 100— 120 of th is chap ter o r th e  Wsgulatior.s 
issued under §§ 100— 120 of th is ch ap te r is a m isdem eanor sub jec t 
to  punishm ent as prescribed in the  business license ta x  law  fo r sa l­
mon canneries. (§ 3 ch 190 SLA 1959)



§ 43.75.130 A l a s k a  S t a t u t e s  

A rtic le 4. General Provisions.

§ 43.80.020

§ 43.80.030

I / .

Section Section130. Refund to local government 135. Additional refund to boroughs. and cities
Sec. 43.75.130. Refund to local governments. T he commissioner 

of revenue shall pay to  each organized borough : nd each city o f 
th e  first, second, and th ird  classes 10 per cen t of the  am ount of 
tax  revenue collected in the  borough or city from  taxes levied by 
§§ 10— 90 of th is chapter. (§ 6 ch 155 SLA 1962; am  § 75 ch 69 
SLA 1970) ,

Effect of amendment. — The 1970 Legislative committee report—Foramendment inserted "ana each," de- report on ch. 69, SLA  1970 (HB 664), (3loted "incorporated or independent see 1970 House Journal Supplementschool district, and public utility dis- No. 2, p. 7.trict" preceding “ 10 per cent,” and substituted "borough or city” for "municipality or di:.tricL"
Sec. 43.75.135. Additional refund to boroughs and cities. In  ad ­

dition to  the paym ent allowed in § 130 of th is  chapter, the  com­
m issioner of revenue shall pay to each organized borough 10 per 
m ent of the am ount o f tax  revenue collected in the borough from  
taxes levied by §§ 10— 90 of th is chap ter and shall pay to each city 
o f th e  first, second, and th ird  classes located in the  unorganized 
borough 10 pe r cent o f the amount of th e  lax  revenue collected in 
the  c ity  from  taxes levied by §§ 10— 90 of th is  chapter. (§ 1 ch feSS?
89 SLA 1963; am  § 1 ch 120 SLA 1969) ' "

Effect of amendment. — The 1969 Editor's note. — Section 2, ch. 89,nn sndment, effective January 1, 1970, SLA  1963, provides: "This Act np- 
iu ed the language beginning "and plies retroactively to January 1, shall pay to ench city." 1963.”

C hap te r 80. G ene ra l P rov is io n s .
Section Section10. Accounts to be kept by persons 30. J ’roduction of license subject to tax 40. Definition20. Prosecution for failure to secure license

Sec. 43.80.010. Accounts to be kept by persons sub ject to  lax . A 
person sub jec t to a tax  shall keep in perm anen t form  a t  h is p r in ­
cipal place of business o r occupation w ith in  th e  s ta te  correct ac­
counts in a m anner which will readily disclose, upon exam ination, 
th e  am ount o f tax  due the state. The departm en t may adop t regu ­
la tions fo r the making and keeping of these records. (§ 35-1-lb 
ACLA 1949)

Sec. 43.80.020. Prosecution fo r failu re to secure license, (a) A 
person engag ing in or carry ing  on or a ttem p ting  to engage in or 
c a rry  on a business, trade, profession or occupation fo r which a li­
cense is requ ired as a condition precedent, w ithou t ob tain ing the
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JAY $. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E
STATE OFFICE BUILDINC POUCH SA-JUNEAU 33BII

M a r c h  7, 1977

T h e  H o n o r a b l e  L i s a  Rudd 

Chai rma n

H o us e C o m m u n i t y  & R e g i o n a l  Af f a i r s  

C o m m i t t e e  

A l a s k a  St a t e  L e g i s l a t u r e  

R o o m  620 - Co ur t Buil din g 

Ju neau, A l a s k a

Re: H o u s e  B i ll No. 256

D e a r  R e p r e s e n t a t i v e  Rudd:

Ho u s e  B i l l  No. 256, an A c t  r e la tin g to the raw f i s h  tax 

was i n t r o d u c e d  in the H o u s e  on Fe b r u a r y  23, 1977 and wa s 

r e fe rre d to the Ho us e C o m m u n i t y  & Re g i o n a l  A f f a i r s  an d 

Fi n a n c e  Committees.

Fo r the c o n s i d e r a t i o n  of the H o u s e  C o m m u n i t y  & R e g i o n a l  

A f fa irs Comm itt ee, I am  e n c l o s i n g  a F i s c a l  N o te p r e p a r e d  

by Mr. P. A. Wall, Di re cto r, A d m i n i s t r a t i v e  Services 

Division, D e p a r t m e n t  of R e ve nue , J u n e a u  c o n c e r n i n g  the 

pr op ose d legislation.

En c l o s u r e

cc: T h e  H o n o r a b l e  St ev e C o w p e r

Ch a i r m a n

H o u s e  F i n a n c e  C o m m i t t e e  

A l a s k a  State L e g i s l a t u r e  

S t a t e  C a p i t o l  B u i l d i n g  

Ju neau, A l a s k a

Very truly yours,"N *

R. D. St ev ens on 

Sp e c i a l  A s s i s t a n t

P. A. Wall, Di r e c t o r  

A d m i n i s t r a t i v e  Serv ice s D i v i s i o n  

D e p a r t m e n t  of R e v e n u e



I  - T H E  LEGISLATURE O F  THE STATE OF 
|  T E N T H  LEGISLATURE 
H
1  FISCAL N O T E  

1  I. REQU E S T
I  lti!l/Resolution No. CSHB 256

A L A S K A
.*

I® Title KelatinS to raw Tisn tax
p  Reqnesr-ri hv House C S RA ext. 3S70 Date 5/11/78

1  II. FISCAL DETAIL 
■i Acencv Affected Revenue
P  Proaram Category Affected DevelOD.m.ent
I  Budget Request Unit(s) Affected Shared taxes

mB

EXPENDITURES (Thousands of Dollars) 

FY 78 F Y  79 F Y  SO F Y  81 F Y  82 F Y  83

&  100 P E R S O N A L  SERVICES _
M  700 T R A V E L
i  300 C O N T R A C T U A L
IX 400 COMMODITIES
I  500 EOUIPMENT
M  600 L A N D  & STRUCTURES 3 T 5 7 T •:T3670 *336.0 *336.0 *336.0 *336.0
1  700 GRANTS. CLAIMS. ETC. .

f§ *Raw Fxsl^'hix revenue varies with harvest each year. The amount of sharing
j£< will vary accordingly.

[1 FUNDING (Thousands of Dol

| G E N E R A L  F U N D

lars)

(336.0) (336.0) (336.0) (336.0) (336.0)
1  F E D E R A L  FUNDS
f| O T H E R  (Snecifv) .

f 1 "

i  POSITIONS 

1  FULL TIME
d  PART TIME
M  T E M P O R A R Y

I] III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The assumption is that CSHB 2 56 will be amr.ended with the result that 
|| AS43.75.135 is abolished, that AS43.75.13Q is changed by deleting the 
g first class city restriction thereby broadening the section to include 
ij second class cities and by increasing payments from 10 to 2 0 percent.
| The effect of the ammendment would be that each borough will be paid 
S 20 percent of the Fish Tax Revenue collected in that borough and that 

each city (First or Second class) will be paid 20 percent of the Fish 
| tax revenue collected in that city.

j§ Boroughs received 489.9 from Fish Tax Revenues in FY 77. Sharing to 
I Boroughs would have been 640.0, an increase of 150.0, if the ammend- 
B ment were applied to FY 77. First class cities received 529.7 from 
1 Fish Tax Revenues in FY 77. Second class cities were not eligible 
| for sharing in FY 77. Sharing to First and Second class cities 
|j would have been 715,6, an increase of 1 8 5 . 9 ^ if the ammendment were

| IV D A TF. Mav 15, 1978 PREPA R E D  B Y ------Q .....
Rj t\r:\'sirv Department of Revenue I

I Original: Legislative Finance P H O N E  . 46 5-2 313 
i cc: Budget and Management 
ij Prime Sponsor (First Legislator Named)

| 33-001 (Rev. 12/77)



using these increase the effect upon the general fund would be 
a decrease of 336.0 in FY 79.

There is no additional cost in administering the Bill.
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