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MUNICIPAL LAND SELECTIONS

The attached information is presented to members of the Alaska Municipal League
to share information developed ot synthesized by the Alaska Division of Land
Management pertaining to municipal land selections under AS 29.18.190-.200, In
compiling this document the Division has drawn upon a number of sources. Specific
data, therefore, represent a continuum from precise figures (e.g. accumulative
Tentative Approval received by the State), through best estimates (population
figures), to rough approximations for the sake of discussion (occupied,
appropriated and reserved land acreage).

This information is not offered to prove any particular point, but rather to

show the existing situation regarding municipal land selections and some
relationships among the municipalities which have participated in this program to
date.
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Explanatory Notes for Table A

Column 1 contains the cumulative total of tentatively approved ("T.A."™) lands
conveyed to the State of Alaska under Section 6(b) of the Alaska Statehood Act.

Column 2 is a consolidated cumulative total of occupied, appropriated and
reserved lands comprised of the following:

a. Five Classifications (Timber, Grazing, Watershed, Public Recreation
and Resource Management) which cover areas not available for transfer to boroughs.
Only those above classifications covering areas of Section 6(b) lands (GS) in
excess of 40 acres 1in size have been included.

b. Municipal approvals per date of issue.

c. State Parks were excluded upon the effective date for that portion then
under BLM T/A or patent under Sec. 6(b). Additional title received within park
areas after formation was excluded in the six month period in which title was
received.

d. State Recreation areas are treated In a similar manner.

e. State Wildlife Refuges, except for Susitna Flats State Game Refuge and Tradi
Bay State Game Refuge.
f. Estimated tentatively approved Sec. 6(b) lands selected by village cor—
porations. The totals given are only those lands selected as of December, 1973
rather than those lands within the 25 township withdrawal as of December, 1971.

g- Estimated lands obligated under the Cook inlet Land Trade.

Column 2 does not include mineral or oil and gas leases, tidelands, submerged
lands or shore lands.

Column 3 (Column I minus Column 2). These figures comprise the best available
State estimate of net vacant, unappropriated and unreserved lands based upon the
items included above. Some items (i.e., ANSCA and Cook Inlet Trade) include
variables, both in amounts and as to the areas (Matanuska, Kenai or Anchorage)

In which the natives Can elect to receive their lands.



TABLE A-1

Net vacant, unappropriated and unreserved G.S. lands, bg 6 month period,
within boundaries of the Municipality of the Anchorage Borough.

Column No. 1 Column No. 2 Column No. 3 Column No. 4
Thru Tentative Occupied, Net Vacant Municip

Approval Appropriated Unappropriated Approva

Received and Reserved and Unreserved (Cumul a

by State Lands Lands

(Cumulative) (Cumulative (Col. 1 minus

Total) Col. 2)

6/30/60 - - - -
12/31/60 - - - -
6/30/61 - - -
12/31/61 1766 1766
6/30/62 15746 - 15746
12/31/62 15746 - 15746
6/30/63 15766 - 15766
12/31/63 16346 - 16346
6/30/64 70084 - 70084
12/31/64 70886 - 70886
6/30/65 141008 - 141008
12/31/65 185154 - 105154 -
6/30/66 185186 1725 183461 125
12/31/66 210474 1859 208615 259
6/30/67 210474 1859 208615 259
6/31/67 211000 2875 208125 1275
C/30/68 211005 5060 205945 3060
12/31/68 211074 5190 205884 3880
6/30/69 213730 6277 207453 6277
12/31/69 213730 7633 206097 6323
6/30/70 213730 200938 12797 6323
12/31/70 213730 200928 12802 6314
6/30/7 i 213730 201021 12709 6328
12/31/71 213730 201021 12709 6328
6/30/72 213730 201021 12709 6328
12/31/72 213775 201360 12415 6368
6/30/73 213775 201950 11825 6957
12/3173 213795 201550 11845 6957
6/30/74 230746 201722 29024 6729
12/31/74 267326 255139 12187 6729
6/30/75 267326 255139 12187 6729
12/31/75 267326 255139 12187 6729
6/30/76 267326 255139 12187 6729
10/31/76 267326 255139 12187 6729

Ancludes lands approved and patented to the former City of Girdwood.

Note: Columns | & 4 are accurate figures based on Division of Land Management Records
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TABLE A-2

Net vacan4, unappropriated and unreserved G.S. lands, bKl 6 month period,
within boundaries of the Municipality of the Fairbanks North Star Borough.

Co lumn No. Column No. 2 Column No. 3 Column No. 4
Thru Tentative Occupied, Net VacanT Municipal

Approval Appropriated Unappropriated Approvals

Rece ived and Reserved and Unreserved (Cumulative)

by State Lands Lands

(Cumulative) (Cumulative (Col. I minus

Total) Col. 2)

6/30/60 - - - -
6/31/60 18123 - 18123 -
6/30/61 59188 - 59188 -
12/31/61 85291 - 85291 -
6/30/62 194838 - 194838 -
12/31/62 221488 - 221488 -
6/30/63 232506 - 232506 -
12/31/63 470136 - 470136 -
6/30/64 657605 - 657605 -
12/31/64 689451 400 689051 -
6/30/65 705484 480 705004 -
12/31/65 705484 9138 696346 3678
6/30/66 723137 9380 713757 3920
12/31/66 736513 31018 705495 10123
6/30/67 736716 31008 705708 10123
12/31/67 904009 30828 873181 10123
6/30/68 994695 32381 962314 11676
12/31/68 994695 32161 962534 11676
6/30/69 994695 32732 961963 12144
12/31/69 994695 31772 962923 12144
6/30/70 994695 32089 962606 12144
12/31/70 994695 70084 924611 12126
6/30/71 994695 107229 887466 15326
12/31/71 994695 142854 851841 15326
6/30/72 994695 180658 814037 17391
12/31/72 994695 305381 689314 17391
6/30/73 994695 305235 689460 17405
12/31/73 995013 731110 263903 17547
6/30/74 995013 730995 264018 17547
12/31/74 1150547 731315 419232 17547
6/30/75 1151382 731315 420067 17547
12/31/75 1153734 802839 350895 17587
6/30/76 1443888 814954 628934 17587
10/31/76 1443888 814954 628934 17587

Note: Columns | & 4 are accurate figures based on Division of Land Management Records.

(3)



TABLE A-3

Net vacant, unappropriated and unreserved G.S. lands, by 6 month period,
within boundaries of the Municipality of the Kenai Peninsula Borough.

Column No. I Column No. 2 Column No. 3 Column No. 4
Thru Tentative Occup ied, Net Vacant Municipal
Approval Appropriated Unappropriated  Approvals

P_ece ived and Reserved and Unreserved (Cumulative)

by State Lands Lands

(Cumulative) (Cumulative (Col. 1 minus

Total) Col. 2)

6/30/60 30536 30536 —
12/31/60 63300 - 63300 -
6/30/61 710917 13765 697152 -
12/31/61 758938 24595 734343 -
6/30/62 839114 47121 791993 -
12/31/62 839318 51318 788000 -
6/30/63 886234 67952 818282 -
12/31/63 1472539 69925 1402614 -
6/30/64 1524224 131831 1392393 -
12/31/64 1684790 131331 1552959 -
6/30/65 1733005 132045 1605960 -
12/31/65 1664215 137937 1526278 5733
6/30/66 167 1965 137974 1533991 5770
12/31/66 1672352 138873 1533479 6668
6/30/67 1683783 138915 1544868 671 1
12/31/67 1683783 226029 1457754 6864
6/30/68 1683783 226413 1457370 7247
12/31/68 1633783 252636 1431147 26223
6/30/69 1683783 267811 1415972 32990
12/31/69 1683783 369449 1314334 35958
6/30/70 1683783 382669 1301114 38446
12/31/70 1683783 514264 1169519 38783
6/30/71 1683783 517011 1166772 41530
12/31/71 1633783 782542 901241 41620
6/30/72 1683783 930629 753154 41957
12/31/72 1633783 930869 752914 42277
6/30/73 1683783 1155052 528731 42432
12/31/73 1737254 1171888 565366 47335
6/30/74 1737802 1173190 564612 48718
12/31/74 1794987 1174164 620823 49814
6/30/75 1806187 1212418 593769 49895
12/31/75 1943965 1212418 731547 49895
6/30/76 1943968 1534204 409764 49895
10/31/76 1943968 1534204 409764 49895

Note: Columns 1 & 4 are accurate figures based on Division of Land Management Records
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TABLE A-4

Net vacant, unappropriated and unreserved G.S. lands, by 6 month period,
within boundaries of the Municipality of the Matanuska-Susitna Borough.

Column No. | Column No. 2 Column No. 3 Column No. 4
Thru Tentative Occupied, Net Vacant Municipal
Approval Appropriated Unappropriated Approvals
Received and Reserved and Unreserved (Cumulative)
by State Lands Lands
(Cumulative) (Cumulative (Col. I minus
Total ) Col. 2)
6/30/60 75838 75838
12/31/60 741678 741678
6/30/61 880977 880977
12/31/61 1387582 1387582
6/30/62 2243924 2243924
12/31/62 2343215 5164 2338051
6/30/63 2765104 5164 2759940
6/31/63 3134435 5164 3129271
6/30/64 3295568 5212 3290356
12/31/64 3316170 6517 3309653
6/30/65 3338351 11730 3326621 4482
12/31/65 3478007 94175 3383832 19059
6/30/66 3723789 201397 3522392 99885
12/31/66 3793658 317985 3475673 202683
6/30/67 3892804 317985 3574819 202683
12/31/67 3975284 328820 3646464 202687
6/30/68 4002404 340457 3661947 202687
12/31/68 4003664 486210 3517454 202818
6/30/69 4008224 485370 3522854 202978
12/31/69 4008224 483250 3524974 202381
6/30/70 4008224 483141 3525083 203997
12/31/70 4008224 764664 3243560 217493
6/30/7 1 4008224 1097801 2910423 257298
12/31/71 4008224 1146942 2861282 251928
6/30/72 4008224 1180929 2827295 252198
12/31/72 4008224 1185344 2822880 253676
6/30/73 4053543 1243999 2809544 257472
12/31/73 4053543 3045878 1007665 259836
6/30/74 4076305 3055244 1021061 270233
12/31/74 4076592 3069114 1007478 285656
6/30/75 4076592 3078110 998482 288737
12/31/75 4076592 3138112* 938480 288737
6/30/76 4076592 3278043* 798549 288737
10/31/76 4076592 3255159* 821433 288737

*Includes 65,699 acres for lands classified for WII low Capital Site only,

Note: Columns ! & 4 are accurate figures based on Division of Land Management Records

()



TABLE A-5

Net vacant, unappropriated and unreserved G.S. lands, by 6 month period,
v/ithin boundaries of the Municipality of the North Slope Borough.

Column No. 1 Column No. 2 Column No. 3 Column No. 4
Thru Tentative Occupied, Net Vacant Municipa

Approval Appropriated Unappropriated Approval

Received and Reserved and Unreserved (Cumulat

by Stare Lands Lands

(Cumulative) (Cumulative (Col. 1 minus

Total) Col. 2

6/30/60
12/31/60 - - - -
6/30/61 - - - -
12/31/61 - - - -
6/30/62 - - - -
12/31/62 - - - -
6/30/63 - - - -
12/31/63 - ~ - -
6/30/64 - - - -
12/31/64 1398927 - - -
6/30/65 1622713 - - -
12/31/65 1622713 - - -
6/30/66 1622713 - - -
12/31/66 1622713 - - -
6/30/67 16227 13 - - -
12/31/67 1622713 - - -
6/30/68 1622713 - - -
12/31/68 1622713 - - -
6/30/69 1621827 1621246 581 -
12/31/69 1621827 1616791 5036 -
6/30/70 162182-7 1616460 5367 -
12/31/70 162182" 1616460 5367 -
6/30/71 162182/ 1615820 6007 -
12/31/71 1621827 1615820 6007 -
6/30/72 1621827 1615820 6007 -
12/31/72 1621827 1615820 6007 -
6/30/73 1621827 1615820 6007 -
12/31/73 1621827 1615820 6007 -
6/30/74 4154804 4148357 6447 -
12/31/74 4155259 4148812 6447 -
6/30/75 4155259 4148812 6447 -
12/31/75 4155739 4149292 6447 -
6/30/76 4155739 4149292 6447 -

Note: Columns | X 4 are accurate figures based on Division of Land Management Records.

©)



Explanatory Notes

A total State Population figure of 404,634 is based upon the State
Department of Labor "Estimates of Total Resident Population of Alaska By Census
Divisions as of July 1, 1975 and Components o-f Population Change since April 1,
1970."

Individual city and borough totals are based upon population data from FY
1976 State Revenue Sharing as shown on "Organized Boroughs and Cities"”

January |1, 1976 map produced by the State of Alaska, Department of Community and
Regional Affairs. These figures were amended by Community and Regional Affairs

In the case of the following: North Slope Borough, Fairbanks North Star Borough,
Matar.uska Susitna Borough, Valdez and the correction of a typographical error in the
case of Savoonga.

Based upon the above Community and Regional Affairs Information, 306,967
comprises the population of the unified municipalities of Juneau, Sitka, Anchorage and
the other eight organized boroughs.

The population total for those incorporated cities outside the area of the

organized boroughs 1is 51,397.



C ity and Borough of Juneau
C ity and Borough of Sitka
Municipality of Anchorage

CLASSIFICATION

liane Pule

North Slope Borough

Second Class

Bristol Bay Borough
Fairbanks North Star Borough
Kenai Peninsula Borough
Ketchikan
Kodiak

Matanuska-Susitna Borough

Gateway Borough

Island Borough

Third Class

Haines Borough

*Portions of Fort Kainwright

Base is excluded frcm the

"Excluding residents of
*"Excluling residents of

Haines Ter.aini) and

have been ann rxed to tie
Fairbanks
Kodiak Coast Qjord Stalion
the Klukwan

norping Station

UNIRED HOME RILE MUNIAPALITIES

ESTIIATED
+POPULATION SQ. MILES
17,356 3,100
6,966 2,900
175,697 1,500

ORGANIZED BOPOUGRS

ESTIMATED

*POPULATION SO. IHLET.

88,281

a, 634

1,20

1,147
50,029*
16,645 25,600
11,052 1,250
6,627"'* 4.500
10,834 23,000
1,980"* 2,620

City of Fairbanks,

North Star Borough.
(base proper).
and Petroleus

Indian Heserve! ion

(lvise proper).

CLASSIF1CATIOF. * NOPI,TAT!ON INCDPP.
DATE
Hat*? Rule C ities
Cordova 2,406 1909
Fairbanks 32,975 1903
Kenai 5,161 1960
Ketchikan 7,618 1900
Kodiak 3,923 1940
North Polo 462 1953
Palmer 1,409 1951
Petersburg 2,126 1910
Sewnrd 1,823 1912
Valdez 6,070 1901
Wrangell 3,152 1903
First Class Cities
Harrow 2,307 1959
Craig 467 1922
Dilllnihnm 1,025 1963
Galena 631 1971
Haines 1,366 1910
Hcmer 1,449 1964
lloonah 848 1946
Illydaburg 371 1927
Kake 679 1952
King Oove 359 1947
Klnuoek 281 1929
Nenana 486 192).
Nemo 2,585 1901
Pelican 169 1943
Saint Mary's 415 1967
Sclaw ik 521 1963
Suldovia 612 1945
Skagway 695 1900
Soldotna 1,800 1967
Unalaska 510 1942
Yakutat 348 1948
Second Claes Clties
Aklilok 102 1972
Akinclvik 371 1974
Akiuk 192 1970
Akolmiuk 600 1969
Alak/muk 512 1969
Aleknuyik 227 1973
AUakaket 164 1975
Ambler 217 1971
Anaktuvuk Pass 135 1957
Anderson 463 1962
lirvgoon 475 1963
Aniok 273 1972
Anvik 87 1969
Bet)vol 2,291 1957
Breviy Mission 120 1969
Bucklund 119 1966
Chefornak 182 1074
Civevak 447 1967
Chuvthbaluk 122 - 1975

Distribution

INCORPORATION

DATE
July 1, 1970
Decanter 2.- 1971
September .5, 1975

‘ECORFb'RAViai
DATE

July 1, 1972

October 2, 1962
January 1, 1961
January 1, 1964
September 6, 1963
September 30, 1963
January 1, 1964
August 29,1968
Die)non Air Force
o ffice,



*Population

CLASSIFICATION

«POPULATION

INCOFT.

DATE

Second Class Cities

Clark's Point 98
Doering 87
Delta Junction 892
Dierode 90
Eagle 172
Eek 195
Ekwok 109
Eli's 205
Brrona); 545
Tort Yukon 637
Fortuna lodge 200
Gambell 412
Golovin 118
Cfcodr.ews Bay 248
Grayling 167
Holy Cross 212
Hooper Bay 556
Houston 170
Hughes 98
Huslia 207
Kachonak 151
Kaktovik 141
Kaltag 240
Kiana 314
Kivalina 208
Kobuk 60
K otlik 284
Kotzebue 2,431
Koyuk 127
Koyukuk 124
Kupreanof 42
Kwetill uk 409
Worsen Day 111
lower Kalskag 195
Harokotak 230
MtGrath 29G
Mckoryuk 209
Mountain Village 513
Napakiak 296
Napaakiak 210
New St-uyahok 230
Newhalen 89
Nightmute 123
Nikolai 120
Nondalton 226
Noorvik 527
Nuigsut 140
Nulato 330
Old Harbor 327
OQuzinkio 173
Pilot Station 315
Platinns 65
Point Hope 384
Port Alexander 36
Port Heiden 6b
pore LIONU 227
(rgumhagak 369
Uby 155
Russian Mission 138
Saint Miclwel 222
eAIeul Ceninunity Of
QL. Paul Inland 456
Saivi Poirt 509

Savnong.i R

Suxitvin 272
Scairmn Bay ZZ-
Shagoluk 172
Shaktoolik 160
Sheldon Point 136
Shislinrrcf 109
Shungnak 175

Stchbins

272
Tanana 447
Teller 219
Tenakeo Springs 101
Tcgiak 419
Toksook Bay 317
chiluk'.iak 202
Tur.unak 291
Unalaklcnt 577

tipper Kalakeg 164

ainwrlght 111
Wales 134
lia 747

e Mountain 89

WWthittler 186

Or.wiii7.od LVdcr Federal
1.1w
Motlakatla 1,051

data frctn FY 1976 State

1971
1970
1960
976
1901
1970
1974
1970
19C4
1959
1970
1963
1971
19."J
1969
1968
1966

1566
1973
1969
1961
1971
1969
1964
1969
1973
1970
1958
1970
1973
1975
1975
10 p
1969
1970
1975
1969
1967
1970
1971
1972
1971
1974
1970
1971
1964
1975
1963
1966
1967
1969
1975
1966
1974
1972
1960
197
1970
1969

1971
1966
1969
1910
1967
1969
1974
1969
1967
1969
1961
1063
1971
1969
1972
1970
1975
1974
1975
1962
19C-1
1974
1969
1969

1944

Revenue Sharing

in

most cases



Relationship of Municipal Land

238 Distribution under AS 29.18.190 208,737 Ac 175
280 To Population gg
270 160
260 155
g
230 140
H 135
: 220 130
g 210 125 »
200 10 %
E': c 190 % 2
< if) 180 105 g
& 70 10 3
m 160 95 =
Q * 150 90
o ol 140 85 &=
U>"§ ° 130 gg s
O? 2 120 70 =
o 110 65 S
ﬁ 0 100 60 =
55
Spf u o
(aD£ g’ 70— 0 S
i 60- ——
Cl)ﬁ f— 50- 49,093 Ae 30 'LE)
- L - 25 S
=
0 17397 Ac St 110,034 o S
218_1% | 3,181 8034 6,966 1037 (016 ) go
U == AT 4TAC — Y | 11. sm_ g n 77 fLL 1JsLI1Z0
‘5 5 = B
o B s 5 = g 2
2g 8% w2 : 25 £ 5. L5 ©5 45 Bs Bs sy
8BS BE é go 75 2 53 S 3 3 3 S
g% £° PE f£3p 3% e =2 £8 I8 8 g g 8%
= '3 g ; g
ACRES PER PERSON 0.04 0.05 0 0.35 0.01 0.04 0 3.00 1.48 26.65 0 0.04 0.67
These figures based on data found elsewhere In this report. (10)

Alaska Division of Land Management  Current to 10/31/76



ACTIVITY FOR MONTH

|
GRANT

Grant

General

Mental Health

Community Grant

University Grant

Univ.-Tanana

Forest Grant

School Grant

TOTAL
IN  ACRES

ADJUSTMENTS:

APPLIED FOR

*97,059.00

97,059.00

*Amend
Ref:

ENDING

October 24" 197d -
TEANE are
0 209.92,
0 - 0
0 0
0 0
§ 0
0 0
0 0
0 209.92

to include 97,059.00 acres
F-492 - 1280.00 acres

S-1573,
S~1 581,
S-1582,
S-1584,
S-1585,
S-1586,
S-1587,

S-1569,

F-600
F-601
F-598
F-609
F-608
F-607
F-488

11,040.00 acres
21,440.00 acres

1079.00 acres
500.00 acres
9600.00 acres

20,390.00 acres
13,000.00 acres

APPLIED

67,612,119.81

1,017,550.06

83,612.99

99,303.32

11,371.81

37,203.63

109,211.19

68,970,377.81

FOR

CURRENT

TENT.

APPROVAL

16,036,527.09

186,919.22

11,957.03

15,169.67

16,300,973.01

S-1570,
S-1571,
S-1572,

TOTALS

PATENT

19,168,144 .82

737,590.86

10,215.96

99,414.. 38

11,210.96

3,881.97

101,562.26

20,182,021.31

F-489- 11,520.00 acres

F-490-

5,760.00 acres

F-49% 1,450.00 acres



(€49

BOROUGH LAND ACTIVITY REPORT
ACTIVITY FOR THE MONTH ENDING.Oc+ober 24> 1976

CURRENT TOTALS
BOROUGH APPLIED FOR APPROVED PATENT APPLIED FOR APPROVED™* PATENT*
Greater Anchorage
Aroa Borough 0 0 C 15,496.42 2,475.1 1 3,960.81
Bristol Bay Borough 0 0 0 56.13 0 56.13
Gateway Borough 1
(Ketchikan Area) 0 0 0 95.00 95.00 0
Fairbanks North
Star Borough 0 0" 0 68,630.57 11,283.51 6,313.78
City 6 Borough of
Junoau 0 0 0 657.07 0 657 .07
Konai Peninsula
Borough 0 0 0 "142,706.41 36,906.36 12,98S5.37
Kodiak Island
Borough 0 0 0 36,773.65 7,695.29 Z,120.67
Matanuska-Susitna
Borough 40.00 0 0 356,175.56 205,183.34 83,553.34
Greater Sitka
Bor0ugh 0 0 0 502.06 0 277.06
Haines Borough 0 0 0 16.68 0 16.68
North Slope Borough 0 0 0 197,354.95 0 . 0
TOTAL IN ACRES 40.00 0 0 843,469.50 263,639.11 109,943.91
xkG)/RA;L . Figures in ""Apprc ved" and "Patent columns are see irate, and must b ; combined to rea ;h the

cumulative total of lands approve to a e foipal my
WteA&R&S XX



"CITY LAND "ACTIVITY - REP

ACTIVITY PDR THE MONTH EMDIH3 -Oet.,.24*JSZS. §

City 1 I 1
mrnrnx; APPLIED FOR APPROVED | PATENT APPLIED
Fairbanks 0 o7 = 0 A7
Vald-:r : 0 0 0 8,128.00
1
[
St. Mery"s 0 0 27,000.00
0 i
i
Hcmcr 0 0 0 15.00
Girowood 0 0 0 .,182,71
} i
r 1 13.74
| Kenai 0 0 0 | -
1
i |
i I
J Hcuston 0 c 0 : 167.50
_I L J [ ]
Cordova 0 0 0 ] 203.05

I
AFigures in "Ap iroved” and "Patert" columns-are S<parate, and mustjlibe combined
of lands annrovod to a municina 11ty .e - 1<

]
TOTAL 0 0 0 36.715.47
IN  ACRES

ORT »

CURRENT ™ TOTALS

FOR APPROVED™ PATENT™*
0 .47
4,057.00 0
0 0
I
1
" 15.00 0
0 292.58
13.74 0
167.50 0
0 0 >

to rei3ch the cumulativo total

4,253.24 { 293.05



JAYS HFAWOND, GOER\CR

DEPA2HTMENT OF NATURAL RESOURCES
CFHCE CF THE COVMISSOND POUCHM-JUNEAU 9811

May 2, 1977

The Honorable Lisa Rudd
Chairman, House Community and
Regional Affairs Committee

Pouch "v"
Juneau, Alaska 99811

Dear Representative Rudd:

In response to several questions from members of your
committee concerning the necessity for action on your
committee substitute for HB 133, 1 thought it appro—
priate to document those needs and explain some of the
significant problems if the Legislature does not act on
this bill this session.

As you know, this bill represents a compromise consensus
among the State and most of the major municipalities

within the state tc finally establish a "settlement™ of

the existing, outmoded land selection legislation passed

14 years ago. Hammering out comprehensive legislation of
this magnitude is not an easy task, but the State and the
municipalities have been doing just that since last August.
Like you, we wish the bill had been in this form earlier 1in
the session, however, that was simply not possible consid—
ering the tremendous diversity of needs that had to be met
for the many varied communities involved. The bill before
you represents a rational compromise for all parties and
testimony has been offered in its support by virtually all
municipalities involved.

Below are listed the seven reasons why the Stat-e and the
municipalities feel it imperative for the Legxslature to
act this session on the municipal land selection bill.

1. Judicial action- The State 1is presently being sued
by two municipalities concerning interpretations of the
original act. IT the Legislature does not act this session,

some judge will interpret the Legislature®s intention of

14 years ago. Why leave to the judicial process the role of
interpreting an outdated land selection law when a document
of settlement exists with which all parties concur?
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2. Land exchange mandates- Under the terms of the
Cook Inlet land exchange, the State must identify large
acreages of land for conveyance to that regional corpora—
tion. Without the vested entitlement rights which this
legislation would p ovide, the Kenai and M. anuska-Susitna
Boroughs will be at a very significant disadvantage duriiig
the process by which the State and Cook Inlet Region
determine which lands should go into private ownership.
This problem could be critical to these two municipalities.

3. Further exchanges prevented- Both the villages of
Eklutna and Seldovia, which have selected large portions of
Chugach and Kachemak Bay State Parks, repsectively, have
approached the State seeking to initiate a land exchange to
"trade out™ of these State Parks. Both the Legislature and
the Administration are receptive to these approaches, however
without a specific land entitlement defined for the municipal
ities In whose borders these lands lie, no such exchange is
possible. These corporations have indicated an increasing
reluctance on the part of some members of their boards of
directors that their private corporate ownership of these
parks may ultimately be more favorable to them than such an
exchange. IT we cannot initiate such exchanges 1in the near
future while these coproations are interested, we may fore—
close forever the opportunity of such exchanges.

4. Land disposals halted- Some municipalities,
particularly the Kenai Borough, have indicated that they will
vigorously object, and may even consider legal action, to
prevent the State from classifying or disposing of state
lands within their boundaries until such time as they
receive a specific land entitlement. Such municipalities
have few alternatives since without a specific entitlement
state land disposals may be robbing them of land entitlement
rights which they may already have under the original
legislation.

5. National forest land selection- The Department of
Natural Resources has begun an intensive program to identify
and select the majority of our remaining entitlement within

the National Forests. This will have profound 1impact upon
Southeast Alaska, particularly the Boroughs of Juneau,
Ketchikan and Sitka. Under existing law, these three

communities combined possess an entitlement of only about
1.000 acres. The present bill would grant them a total of
32.000 acres. Without legislative action this session,

these communities will not know their ultimate land entitle—
ment since, under existing law, they are entitled to only 10
percent of the vacant, unappropriated, unreserved land

within their municipal boundaries. Thus, without legislative
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action, these communities will be forced to fight amongst
themselves to insure that the State selects a maximum
acreage within the municipal borders of each community from
which they will obtain a 10 percent entitlement. This would
be the very worst environment within which the Stc e and its
forest communities could make the decisions for future state
selection.

6. Effective resource management stopped- The
municipalities have been waiting 14 years to receive their
land. Without legislative action, a continuation of this
lack of coordination and proper land management will con—
tinue. Under existing law, the State and the municipalities
are forced to become protagonists in a battle for land
ownership. At a time when State and municipal cooperation
in land and resource management is so desperately needed,
and when a document has been agreed upon to provide such
coordination, the continuance of the conflicts engendered
under the original legislation is simply untenable.

I hope this will convey some of the urgency which both the
State and the municipalities feel with respect to solving
this longstanding problem. Eight months ago no one would
have thought that rational legislation could have been
drafted which would be supported by all parties- we trust
the Legislature will see fit to pass that legislation this
session.

Sincerely,

Michael C.T. Smith
Assistant Commissioner

cc: The Hon. Sally Smith, Vice Chairman
The Hon.
The Hon.
The Hon. Kris Lethin
The Hon. Tim Kelly
The Hon. Merle Snider
The Hon. Bill Miles
The Hon. Nels Anderson



ANALYSIS OF SENATE C&RA VERSION OF.HB 133 f

This C3, passed out: 5/25/78, contains 4 main changes from
the Senate Resources version:

Sec.29.18.201 1) . General grant land entitlement for Anchorage 1is changed.
P. 1 Anchorage, is increased irom 20,865 to 44",893 acres. The
increase for Anchorage 1is based on the Municipality®s argument
that their previous entitlement did net: take into account
240,893 acres selected by the state, in the Anchorage area
but not yet: given formal approval by the Feds. Anchorage
should receive 10% of that land as well.

This land is not usable by the municipall!ty because it
is primarily on the back side of the Chugacli Mts., however,
it does have the advantage of (1) qualifying the municipality
to receive "deficiency payments;"” and (2) allowing for the
possibility of selecting land which may be made available at
a future date in the area of Ft. Richardson arid Elmendorf.

The State, in a letter to Senator Orsini dated May 19,
1978, commented on Anchorage®s argument for more land. Mike
Smith stated the 240,893 acre figure is erroneous because it
includes roughly 72,000 acres which have been double-filed
over the years. This leaves only 168,000 acres for the
total entitlement of 37,665 acres for Anchorage.

I was not: able to get anyone to tell me whether or not
any other boroughs May have the same situation within their
boundaries, 1ie, where the state has selected additional land
but not given the borough credit for it in its entitlement
computations. Presumably, it is up to each municipality to
sleuth out: the real story and present it to the legislature.

Sec.
79.18.204(9) (2) The development of the concept of lands "appropriate”
P. 5 for municipal purposes. On page 5 , Sec. 70a (g) - the

cri teria for municif .°T selection is broken out as follows:

(1) Land suitable for residential, commercial and
Indus trial needs; and

(2) Other responsibilities of the local government,
including but: not limi Led to, support of municipal
services,; education; local transportation; private
recreation; p;iblic recreation, natural, historical
and ai*chaeiogical areas of: local concern; and
other responsibilities authorized or delegated by
the state to the municipality.

What 1s new 1is 204 (g)(1). This comes into play
inthe sections pertaining to selection of trust: lands
and payments in lieu of land.
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Sec.29.18.205 (3) Trust Lands . This section has been restricted somewhat

P.

Sec.29.18.207

6

9 4+ 10

as to what municipalities can take advantage of trust lands
selection.

There are apparently a substantial amount of trust
lands available in Anchorage, 10,300 acres, some of which
would be "appropriate” for municipal selection. Some Southeast
communities also could not get close to fulfulling their
entitlement without access to trust lands. The new elements
therefore are: (1) a municipality"sentitlement must be
less than 1 1/2 acre/capita before itcan qualify to select
trust lands; and (2) the trust boards have no approval or
disapproval authority.

The Senate Resources version had given the option of
selecting trust lands to all municipalities, given approval
by the appropriate trust board. The Senate C&RA version has
precluded some municipalities from selecting tr ust lands
where land is not a problem, while allowing Anchorage and
Southeast wherethere is an apparent land crunch, to select
trust lands without the risk of being disapproved by the
trust boards.

The DNR is to trade land of equal value to the trusts
for those trust lands selected by municipalities. The trust
boards must agree to the transfer. |If they do not agree, the
DNR keeps trying until they do. Identification of lands
suitable for trade is to be accomplished within 6 months of
a municipal selection. In Hike Smith"s letter of May 19, he
states no time limit should be set for this land exchange
because he feels that the work load involved in the identification
of all these alternative suitable lands would be more Lhan
the department could handle.

(A) Payment for Land Deficiency. This 1is a difficult
section to explain.

The committee was working with 4 things here:

(1) The fact that Anchorage cannot fulfill its
entitlement in land regardless of whether it h a
20,000 acre entitlement or a 45,000 acre cntitl ..ment;
(2) The argument that Anchorage has not received
anywhere near its equitable entitlement given its large
population;

(3) The possibility that Kodiak will not be able to
fulfill its entitlement given the extensive top fillings
on their selections by area Native corporations;

(4) The administration®s position that the total
payments to all communities must not exceed $20 mil and
that the amount to be received by any one municipality
should not be more than $10 million. (Mike Smith-s
letter of 5/19/78) It is estimated only Anchorage and
Kodiak would be qualifying for payments.
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Under this section a municipality may only receive a payment
if it meets one of two criteria: It either cannot fulfill
its entitlement because there are not sufficient "suitable/
appropriate”™ lands available, or because those lands have
been conveyed to a Native corporation under ANCSA.

By the first criteria, a municipality with an entitlement
of less than 1/3 acre per capita of land "suitable for
residential, commercial and industrial needs”™ (204(g)(1)),
canreceive $1,000/acre for that land which isnot appropriate
as described above. The total payment ; to any one municipality
may not be more than $9,000,000.

The way this subsection (b) is worded it appears that
Anchorage will be credited for 60,000 acres. Less any
appropriate land under 204(g)(1), say, approximately, 20,000
acres.

1/3 X 180,000 = 60,000
-20,000 selectable
"40,000 X $i,0"007acre = $40,000.00

9,000,000 Ilimit; 15,000 acres payment recpiest
25,000 acres to be selected later

A $9 million limit encourages Anchorage to request
pa>...ent for only 9,000 acres or at the most 15,000, Ileaving
25,000 still available for selection should more land become
available. There 1is no time limit for selecting land. DNR
has mentioned that land from Flmendorf and Ft. Rich may come
available in the future.

Subsection (c) addresses the situation in Kodiak: It
a municipality is unable to select its full entitlement
because its lands were ultimately conveyed to a Native
corporation under ANCSA it may request payment at $1,000 per
acre for a maximum of 8,000 acres. $1,000,000/FY; $8,000,000
total.

In lieu payments received under this subsection (c) are
deducted from the total entitlement. Not so for subsection
(b); there is no deduction.

I believe the rationale for this difference is that in
Kodiak there is other land available although it is not
particularly appropriate. In Anchorage there 1is no other
land available.
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OTHER CHANGES IN THE SENATE CRA COMMITTEE SUBSTITUTE ARE:

n vacant, unappropriated state land is
changed to accommodate "appropriate™ land for municipal

purposes as outlined in 204 (g9)(1).

2) The section on agricultural lands is tightened up. P.
10, lines 5-7 bring in the provisions of 38.05.069 when the
state determines to transfer rights other than agricultural
rights to a municipality. This section seems to say that
the public auction procedure will come into play here. The
intent of putting in this language was to have the Dii Bctor
use procedures now in effect for other lands. Without this
there would be too much discretionary authority to the
Director.

Also, the date of April 1, 1978 1is inserted as a grandfather
clause for selections already made by a municipality. This
date 1is apparently to avoid any last minute land transfers
bv the Department between the date of passage and the effective
date. This is also intended to shield any municipalities who
have gotten land under different auspices.

Some of the testimony given at the Senate CRA final
hearing may be of interest.

The municipality of Juneau pointed out that emphasis is

placed on developable land. Reference is constantly made to
204 (g)(D). Municipal selections need not be just for
development. Juneau plans several selections which would

not be. developable.

Stewart Bowditi of the Bristol Bay Borough testified the
Bristol Bay Borough 1is in dire need of land for utility
purposes such as for sanitary landfills. They perferred the
entitlement contained in the House Finance version, but
would be content with that contained in the. Senate CRA CS.

Fhil Holdsworth, representing the Southeastern Conference
of municipalities, noted tint a formula based on per capita
was Jjust aimed at certain municipalities, lie was referring

to the qualifying formula for selecting trust lands. Before
being amended at the close of the meeting .this section
limited qualification to 1/2 acre per capita. Holdsworth

was concerned that this left out Southeastern communities
where there was a real land shortage due to the presence of
trust lands within municipal boundaries.

Pat Conheady spoke for DNR and although he was not able
to finish his testimony before the motion was made to move
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he did make four points:

DNR does agree that trust land selection should be
an option for all municipalities;

The Anchorage entitlement should be 37,665 acres.
The criteria of lands suitable for development
contained in 204(g)(1) should be eliminated.

The provision is open to interpretation and could
be interpreted to allow all municipalities to
collect a payment in lieu of land. DNR suggests
returning to a general definition of vacant,
unappropriated, appropriate lands since there are
other legitimate uses of municipal land than just
strictly for development.

The date of January 1, 1981 (p.9, liiie 20) should
be eliminated. Conheady stated with regard to the
6A selections there is an uncertainty as to the
time involved in their turnover to the state;
enough so that the 1.5 acre criteria could open

it up to payments t:o more municipalities.
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May 19, 1978

The Honorable Joesph Orsini

Chairman

Senate Community and Regional Affairs Committee
Pouch V

Juneau, AK 99811

Dear Joe;

Pollowing the completion of testimony before your committee

on the Municipal I,and Selection Hill (SCS CSHB 133), | felt

it appropriate to forward some comments from the Administration
bused upon information brought out at the hearings, as well

as discussions with the representatives of individual

man j.cipalities.

As ! suggested at the hearings, and as lias been echoed by
several of the municipalities, we feel that it is important
that the Senate. Resources Committee Bill be used as the
"mark-up vehicle.” While your committee may wish to make
several amendments to the legislation, the Resources Commit, uae
Substitute represents the most finely honed version to date
and is certainly the nose, suitable version upon which to

build at this time.

In reviewing the May 5, 1978 letter to you from

"j"heodore D. Berns of the Anchorage Municipality, 1 believe
several comments on the suggested amendments in Exhibit D of
that letter are appropriate. With respect to suggested
amendments nos. 3 and 9, Ted 1is addressing the need to
clarify the difference between land that is merely "vacant,
unappropriated, unreserved,”™ and land which 1is vacant,
unappropriated, unreserved which is actually appropriate for
municipal ownership. In other words, there mTght be"~
mountaintops, glaciers, and coastlines which are by definition
vacant, unappropriated, unreserved, yet are clearly not
approprj.cit.e for municipal ownership. The State supports a
clarification oC this Issue, but we would do so in a slightly
different manner than the language suggested in Exhibit D of
Ted"s letter.
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Via suggest that the definitions section (29.13,212) be
amended by the addition of a new definition no. (1) which
would road:

(1) "Appropriate vacant, unappropriated, unreserved Y\
land*1 meens vacant, unappropriated, unreserved
land which meets the criteria for municipal
selection under Section 204(g) of this chapter;

In referring to Section 204(g) the definition, incorporates
the specific municipal criteria found in that subsection and
therefore clearly differentiates between ail vacant,
unappropriated, unreserved land and land in that category
which is actually appropriate for municipal ownership. By
using this new definition, the suggested amendments r.os. 3
and 3 1n Bxhibit D of Ted > letter may be changed, to merely
refer to this definition. Specifically, with respect to
suggested amendment no* 3 on page 2, line 23 (SCS CSH3 133)
the language would reed:

"or ho that portion of an entitlement that cannot be
satisfied by such data duo to a lack of appropriate
vacant, unappropriated, unreserved .land."3

The intent of suggested amendment no. 5 may than bo manifested
by adding on page 9, line 1, between the words "che" and
"vacant," the word ""appropriate.*"

Tad S suggested Amendment no. 4 on page five, at line 12, is
acceptable. to tha State and we would not object to its
inclusion in the bill. Likewise, with respect to suggested
amendment no. 1 on page 1, at line 17-13, the State would
not object to this deletion.

giiggegfcad amendaiaat no* 2 on x»age HU at line 24, which would
increase Anchoragela entitlement by 113 percentJ~causes “Us
"concern., While we again question, as has"Senator Hackney,
whan tha continual spiral of increases for municipal
entitlements .in this legislation will end, our specific
concern here is that the 240,230 acres of selected lend
cited as being within the Anchorage Municipality is incorrect.
That figure, as brought before your committee, 1includes
substantial "double filed"” acreage- land which has bean
filed on for selection by the State at different times or
under different selection entitlements. While an enact
datorminafion of the degree of double filing would be a very
time consuming effort, our best estimate of this double
filing, giving Anchorage tha benefit of any doubt, is
approximately 72,000 ac:ro3.. Reducing the 240,000 figure by
72,000 acres leaves approximately 103,000 acres of state
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selected Ind. Ten percent of this total yields a figure of
16,800 acres. When added to Anchorage®s existing entitlement
of 20,869 acres, a more correct total of 37,665 acres 1is
obtained.

Although not listed in Exhibit I) of Ted"s May 5 letter,
Anchorage has requested that language found in Section
29.18.210(c) of the House bill (C3HB 133 (Finance) am) be
reinserted in the Senate version (page 12, lines S-IT) .

This language, which refers to land conveyed to the State
under Section 12(d) (2) of Public Lav/ 94-204 .is acceptable to
the State provided that the ultimate entitlement for Anchorage
is not in excess of the 37,665 acre figure addressed above.

With respect to Section 29.18.207, concerning payments 1in
lieu of _land, 1 have .indicated several times that the
Administration feels that the cumulative total of payments
to all comr.iuni-~ti.es under this section should hot total more
than 20 million dollars. At pro“"sent it appears that o.nly
the municipal Lties of Anchorage and perhaps Kodiak will
qualify "for payments under this section. I also understand
that these municipalities are amenable to amendatory language,
probably in Subsection (f), which would limit the t* Lai
amount of in lieu revenue payments any one municipality
could-receive to a maximum of 10 million dollars. If
language is included in that subsection which limits the
total cumulative payments to all municipallties under this
act to a total, of 20 million dollars, and limits the total
cumulative payments any one municipality can receive under
this act to 10 million dollars, the Administration can
support this section. QOur suggested language is as follows:

Once the total of cumulative in lieu re/ \ue payments

to a municipality under this section ha < reached LO
rail.lion dollars, there exists no obligation on the part
of the State to provide further .in lieu revenue payments
to that municipality for tiny of its remaining entitlement
Once the total accumulative in lieu revenue payments to
all municipalities under this section has reached 20
million dollars, there exists no obligation on the part
of the State.” to provide further in lieu revenue payments
for any remaining entitlement of any municipality.

The purpose of this language 1is to ensure that the artificial!
inflated entitlements of communities, where appropriate

stale land for municipal selection may not exist, do not
return to haunt the State for additional revenue payment in
the future. The remaining entitlements would, however,
remain effective should additional appropriate land be
received by the State within a municipality.
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A major problem which v:e have all wrestled v.ith throughout
consideration of this legislation has been that of the trust
lards. Your suggestion that appropriate trust lands be made
"available for municipal, selection without. the need for
concurrence of tha respective trust board has considerable
merit in that it would significantly speed up the conveyance
process. There are, however, two corollary considerations
which must be addressed. First, 1if the trust boards” are not
to be formally approached for their approval, trust land
selected by a municipality should be treated no differently
than general selection lands selected by a municipality.

That 1is, they should be subject to the same processer found

jn subsections (e) through (ij of Section 204. Second,

while there may be a requirement to identify other lands of
equal value for exchange with the municipally-selected trust
lands, no specific time limit for identification or culmination
of an exchange should be given,, if the trust boards do not
have approval authority, the rapidity of. the conveyance
process would simply outstrip the capability of the Department
of Natural. Resources to formally execute exchanges. Specific
.identification and accounting of all trust lands conveyed to
municipalities would of course be kept for the execution of
exchanges at a later tinme.

Yy would like to Lake this opportunity to thank you for your
diligent and detailed rovic\. of this legislation. IT 1 can
supply any further information please do not hesitate to let
me know.

Sincerely,

MICHAEL C. T. SMITH
hrsistant Comm Issionor
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Honorable Clem 5"11.1ion
Alanka Serrate

Pouch "V"
Jur .mu, Alaska 99311

Saar Senator Till.Lon:

This letter 1is in response to your request for _information about
the number of acres of lancl the State of. Alaska owns within the
meni.e.Lpality of Anchorage which could be made available to ful-—
fill Anchorage®s municipal land entitlement of 20,865 acres.

Tr e figures belo>/, for lauds to which the State presently has
either patent or tentative approval, are for lands which are not
in Chugaoh State Park and are not affected by Eklutna native
Village land selections under ANCSA. The acreages listed as
"elected are for lands which the State has already selected and
has a high probability of receiving from the federal government,
within the next few years. They also are not induced within
;ich State Park, and wi.ll. not be affected bv Native selections.

The lands listed as coining to the State under the Cook Inlet
I.uni Bxchange will definitely come to the State, and are goner
ally of a nature more suitable for municipal management than.
Sfuto management.

Tyo *s of. Land Acres
I. General Selection

A. Patent and Tentative
Approval 6,728
Ib Selected 240,280

247,008

A . Patont or 7ontative

Approval 28,775

B. Selected 6,998
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Il. Cook Inlet Land Kmchar.g-

A . Goose- Lake 20
B. Point WorOnmof 1 25
C. Ca"0Obell Tracl 4 §052
D. Point Canoba.ll. 3,/82
"6,519"
TV. Tot.;l3
A. Presetltly Avai lable fOr .1
Karly Tra:ibfer 20
FI. AvailLabi a Af ter Ky.chanc;e
for Trust Lands* 28, d75
C. Avai labia Upon Race ipt via
Cook 1Inlet Land e<Kmchange 6, 915
417714

D. Sel eoted Lands Av.filable
When Transferee! From

Federal Go >ernment 247, 278
V. Ancitorage -s K isCi.ng Si fcua Lon
A . Kntitloment 20, 80 )
B. Patented or Approved Co
Anchorage ¢, 728
C. R2iaain jng KnC iClomen. ] 14, 137

D- Hemainlug Kn kiii-mcnt AfCot
Conveyance oi 1 ist Lng
Lands Ava ilabl.e Cor Kar.l.y
filranr. Cor 7,417

1 should also poinl: out Chat in the future Che State v/ l), certainly
receive substantial land from the ntmendorf and Fort R|chardson

it 'itary bases v/ithin Cho muni.c] an% In woat case.?, those lands
vm Ll ho" more: smta?l Cor mun|C| al. lhar, tate ownersh|p As an

e a.alo, as part of theic land exchan%e enti. CLcmenc Cool; Inlet
Region, 'Inc., is curronr.lv working v/ith Che DopurtmenLs 'aC Interior
ril.  aCense, as v/ol L a% the State, to have a parcel of about 5,700
acres .removed from Fork Hichardson. Since portions of that, parcel
ar = not suitable for pr ivate ownership, the State will see® to re—
ceive title to those areas (e.g., green belts, aquifer recharge, etc.)

AA ilivo :. 3,000 acres are prime lands within the Anchor-aoo P,oviL.



Michael. C. T. Smith
AafintanL Commissioasr
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House CAPA CS

Sec.,_li_St$temenji of Purpose.:
short statement *"."..provide for
timely patent.”

Sec. 202 Pet

Anchorage 20,865
Juneau 13.600
Sitka 9.200
B B Boro 1,940
Fairbanks 112,000
Haines 1,080
Kenai 155,780
Ketchikan 9,200
Kodiak 45,200
Mat-Su 355,210
North Slope 645

Entitlement for cities 10£ of VCU land.

Director to determine city entitlement
w/in 6 months.
Vested property rights as in 205 A 208.

Tice limit on !elections; 2yrs following
deadline of St*tehood Act, Sec. 6(a) 6 (b)
except no time limit on in lieu paments.

M JLILIJIILL

HOUSE BILL NO. 133

Municipal
COMPARISON OF COMMITTEE

House Finance CS am

..-provide for expeditious patent;

in lieu payments for less than full
entitlement to assist with costs of
acquisition of land to meet the public
needs."”

5ec—,-7JU, Qate.mitifltAsn Sec. 2Q? In-Lleu_

of£_Enlidecent. Entitlements®™"
Anchorage 20,865 90,863
Juneau 440 19,584
Sitka 25 11.593
B B Boro . 7,898
Fairbanks ﬂé,@
Haines 1, 3,985
Kenai 155,780
Ketchikan 295 11.593
Kodiak 45,200
Mat-Su 355,210
North Slope 645 89,850

mgifNeu figures by Meekins formula using
population and total acreage within a
municipality.

Municipality may choose this option; but
must do so within 60 days; and must dispot
of ,307. of this extra land to private owner
ship, residential or commercial. There is
nn opt out clause for Anchorage.

Sec. 203 Determination of Entitlement to
Cities..

Same as (b) and (c) from Hounc CARA 202.

Secm 204 Status of Entitlements.
Same os (d) and (e) from House CARA 202.

Land Selection
SUBSTITUTE BILLS

Senate Resources CS

Same as House Fin.

Sec. 201 Determination of

Entitlement.
Anchorage 20,865
Juneau 13,600
Sitka 9.200
B B Boro ]_’[é'((;ff)
Fairbanks y
Haines 1,080
Kenai 155.780
Ketchikan 9.200
Kodiak
Mat-Su J%ﬁrf%

North Slope

Sec. 202 Deterttitnation_nf
Entitlement™"to Cities.

Same os (b) and (c)House CARA

Sec. 203 StatuB..Qf_Entideineiita.
Same as (d) and (e) House CARA

Senate CARA

~_ . provide payment for land

for less than full entitlement

in appropriate, vacant, unappropriated,
unreserved land.

Sec. 201 Determinati of Entitlement.

Sunean s

Sitka 9.200
E B Boro 1,940
Fairbanks 5

Haines 1,080
Kenai 155,780
Ketchikan 9.200
Kodiak 56 600
Mat-Su 355,210

North Slope 89,850

iSec. 202 Determination of Entitlement
to Cities.

Same.

,Sec. 203 Status of Entitlements.

() 2 year time limit past fulfillment
of Sec. 6(a) does not apply where
there is a shortage of appropriate
land available. -

1. Senate Finance CS returns Kodiak®"s entitlement to 56,600 acres.

2. Senate Finance CS
for Newly

CARA version

inserts a section on Determination of Entitlements
Incorporated Municipalities which was included in Senate
but at the end of the bill

Section 4.

3. Senate Finance adds a provision to Status of Entitlements providing
how new municip<lltios are to receive their entitlements. (p-3)



House CARA CS

Sec.

204 Fullfillment of Land
Entitlements.

(a)(b);c) Same

@

(O]

()

@

no classification of state land
more than 3,200 acres is effective
unless municipality agrees with
classification.

Cooperative planning process;
Director approval or disapproval
within 9 months; patent within

3 months.

State concerns.

Approval/disapproval procedure.

House Finance CS am

Sec.

205 Fullfillment of Land
Entitlements.

(a)(b)(c) same

@

®

()

@

Sec.

@

©

@
®

...this subsection only applies to
to state lands before the effective
date of this Act.

Cooperative planning process
Deleted”

Director disapproval Deleted.

State concerns Deleted. &
Director has 9 months and 3 months
for approval and patent.

Municipality may appeal
superior court.

through

206 Trust Lands.

;*
autnorizes selection of trust lands

provided they are VUU within thu
definitic of the Act.

DNR to determine approval of these

selections.
approval of trust board required.

DNR to designate replacement land
of equal value within 3 years.

Sec.

@

()

@
(W)

“&e- Tst— or

eelj. RO VA *x .- -«W . -
Page 2
- I'm
Senate Resources CS Senate CARA CS
204 Fulfillment of Land Sec. 204 Fullfillment of Land
Entitlements. Entitlements,
(@) (b)(c) Same (a)(b)(c) Ssame
Resored to House CARA version. (d) Same as House Finance CS,
(e) Cooperative planning Restored.
Cooperative planningprocess
Dire.cEpr-approval/disapproval
Restored. .. (f) Same as Senate Resources CS.
Director has 9 months and
3 months for approval A patent
State concerns (g) State coqgafiins with emphasis on
B local concerns.
Approval/disapproval procedure | New language: 11 3-5 "Land considered
appropriate for municipal selection

Sec.

@

©

@
(O]

205 Trust Lands,

is [Suitable A appropriate; for an
identifiable persent” or future

municiple use or for disposal to private
use by the municipality by sale or other
means." "When the interests of the state
may be protected thru cor.veyand of title
that is less than fee simple, the munic
at its option may accept the title in
ucre for acre fullfillment of its
entitlement.”

Introduction of 204(g)(1) "lands suit-
able for residential, commercial,
industrial needs."™

ﬁ~

Sec. 205 Trust Lands.
Same
(@) Municipality must have an
entitlement of less than
1.5 acres/capita to qualify to
approval of DNR deleted. select trust lands.
Same (c) approval of DNR Deleted.
- - () Approval of trust boards Deleted, i
2g:dt$i;g?:téfzogfﬁéacement 7d) 1is now DNR replacement
. procedure; within 6 months;

Trust boards must approve.

trust boards must approve trudc.



Hous

Sec.

@

®

©
@

(O

Sec.
@
(©))

©

e C&RA CS
206 Selection & Conveyance
Procedure.

Selections in reasonably compact
tracts:approved selections may be
relinquished.

reference to ANCSA 11 (a)(2)
surveys

conditional sales & leases before
patent only with consent of director

recognition of prior rts. & claims.
208 In-Lleu Payments.
Establish AK municipal land acct.

Qualifications: Director certifies
status of land selections by Aug.l.

Ratio of remaining entitlement to
the amount of VUU land within the
municipality is greater than 2:1 or
there is less than 1,000 acres VUU
land within the municipality.

Payment in lieu is an option.

No payment to Juneau, Sitka or
Ketchikan until after cumulative
approps. in land acct are $12 mil
or until 1984.

is not to receive
its entitlement/yr.

Each municipality
more than 15" of

Max 10,000 acres/yr.

Paymert: 10,000 acres -- $1T500/acro
10,001-20,000 -- 750/acre
20,001 + - 350/acre

Sec. 210 Authorization for Land

Sec.

@

®)
©

Exchanges.

DNR can exchange lands of equal
value if municipality prefers.

212 Public Purpose Expansion Needs

Where needed, DNR to select federal
lands for municipal purposes.

municipality to auction state lands

no limit or consideration needed to
transfer lands.

lands transferred are credited agst
entitlement.

except land conveyed under (d)(2)
not credited agst municipality.

House Finance CS am

Sec. 207 Selection & Conveyance

Procedure.

(@) Same as House C&RA

(b) Deleted

(c)(d)(e) Same but renumbered

Sec. 208 In-Lleu Payments,

(@) thru (e) Same

(f)i$100/pcrson celling)designed
to prevent Anchorage from
receiving well in excess of
$20 million cuz would have to take
most of its entitlement in payments

Same payment schedule

Sec. 209 Authorization for Land
Exchanges .

Same

Sec. 210 Public Purpose Expansion Needs

Same

Senate Resources CS
Sec. 206 Selection & Conveyance
Procedure.

Same ao House Finance CS.

Sec. 207 In-Lleu Payments.

(@) thru (e) aarae

except in tfift allowance is
made for Kodiak, "...or on the
number of acres which were
selected and to which title
was vested in another entity
under (@) of this section.”

() $250/caplta payment .eillng.

(@) qualification of Kodiak for
payments.

Same payment schedule.

208 Authorization for Land
Exchanges.

€ec.

Same

Sec.
Needs .

Same
except (c) -- deleted phrase

on ()@

1. Senate Finance CS adds (g) to Sec.
which provides that these payments
Hew municipalities may get only

municipalities.

209 Public Purpose Expansion

Page 3

Senate C&RA CS

Sec.

206 Selection & Conveyance
Procedure.

Same as House Finance CS

Sec.

@

®)

©

(O)

Sec.

Sec.

207 Payment for Land Deficiency.*

Municipal land acct designed for
Anchorage & Kodiak for payments
for deficiency due to insufficient
"suitable" lunds; lands selected
by native corporations.

qualifications: On 1/1/81 entitle-
ment is less than\l/3 nere/enni fiy
o land suitable under 204(g)(1)-

$1,000/acre limit to a total
of $9,000,000.

Kodiak - payment of $1,000/acre for
land top-filed & deeded to Native

limit

corps., $8,000,000 limit.

$1 mil/Zyr.

(c) is payment in lieu of land;
() is not.

appropriations authorized for 4 mil/ur.
for (b), $10 mil limit. 7

208 Authorization for Land
Exchanges.

Seme

209 Public Purpose Expansion Needs.

Same as Senate Resources

207, Payment for Land Deficiency,
may not be made to future
land unless they



"2 csrA Cs

T"ec. 214 Election of Benefits.

Wich regard to litigation.

Sec. 216 Administration.
Regulations

Sec. 213 Definitions

Sec. 3. 38.05.321 Restriction on

Grazing Lands.

(@) transfers agricultural A grazing
rights only.

(b) commissioner may determine to
transfer additional rights to
municipality.

(c) section does not apply to land
transferred before enactment of
this act.

Sec. 4. 38.05.290

Policy of state to make maximum
land available for municipalities to
select.

Sec. 5. Repealer

29.18.190,29 18.200,29.18.420.

-'»in

House Finance CS am

Sec. 211 Election of Benefits.

Same with addition of #«
(c) does not affect any litigation

regarding the former AS ?9t18.190-200

or 29.18.420.

Sec. 212 Administration.
Same

Sec. 213 Definitions-

adds mental health, school and
university lands.

Sec. 3. 38.05.321 Restriction on
Disposal of Agricultural and
Grazing Lands.

Same as House CARA.

Sec. 4. Statement of benefit of Sec.
for future municipalities: time
deadlines set for implementation.

Sec. 5, Repealer.

See. 6. Report to Legislature.

Page 4

Senate Resources CS Senate C&RA CS

Sec. 21(iElection of Benefits. Sen. 210 Election of Benefits.

Same as House Finance version.™" Srme as House Finance,

Sec. 211 i.dmlnlstratlon. Sec, 21i Administration,
Same Same
££Cm 213 Definitions. Sec. 212 leftuitions.
adds phrase in VUU land (1) Tapprjpriace”™ VUU land, p, 13,

designed for Anchorage and
Kodiak situations.
11 26.28, p. 14.

Sec. 3. 38705.321 Restriction on
snosal _
Grazing Lands. _
Grazing deleted.
Grazing lands deleted,.

Sec. 4. Statement of.beixeflt of Sec. 4. F_UturfL_CIti£5 entitled to
Sec. 2 for future municipalities 107. VUU lands.

time deadlinesi~180 days. DNR has 6 months after Incorp.
Statement on policy cf state to certify entitlements.
to make maximum land available

for municipal selection. Sec. 5. Policy statement to make maxitmna

Sec. 5. Repealer. land available for municipal selection.

Sec, 6 Repealer.
Sec. 6 . RFiRFIUl to Legislature

Sec. 7 Report to Legislature
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DEKIKTOIEXT OI’ XATUHAL IIESOUIMIES
May 4, 1977 OFFICE OF JHE COMMISSION / POUCHM- JUNEAU 36811

The Honorahle Steve Cowper
Cha|rman House Finance Committee
Pouch "\*

Juneau, Alaska 99811

Dear Representative Cowper:
Re: (S for HB 133

Re[{[)]resentatwe Lisa Rudd, Chairman of the House Community and Re%mnal Affa|r}s]
mittee, requested that th|s department provide adaitional mfo mat|on to the

'SCﬁ | note for CS for resentat|ve Rudd was s ?| ically mterested
In the amount ?f money w0| Tﬁqt Bgrognate fo e ﬁ% e mummpa”ws
as payment in lieu of land titlement under Section 208 of the subject b

As there are seve[al variables which would mleence such eshmates firm flg
ures are |m ossible to predict. However, | be eve the 10 Iowmg proiecnon
to he zfnrfy accurate. ' One of the assumptions ma\e here Is that™ the |?
ture WI und the requests of eligible municipalities In their entirety” for
each fiscal year.

ESTIMATED APPROPRIATIONS (Millions)

FY MAX MIN,
I 4 4
7t
i : ‘
o 4 '
n
i f -
gy 120

As these flgures lepﬂe](sj%% trgﬁ estimated rnaxm%et m and mwmum values, ﬁ&t h

aPnEm riations V\i(l >r |e somewnere Detween . these figures a
aimost surely take approximately ten years to accomplis
Sincerely,

Michael C.T. Smith
Assistant Commissioner



ANALYSIS OF SCS CSHB 133

Assume: Average land values equal $1,500 per acre
Population equals most recent revenue sharing data
Total Value of Land Transferred
to Municipalities Under SCS CSHB 133

1. Kenai Peninsula Borough

Entitlement = 155,780 acres

Land value = $233,670,000

Population = 24,611

Per capita value = $9,495 Per capita acreage = 6.33

2. Fairbanks North Star Borough

Entitlement
Land value

112,000 acres
$168,000,000

Population 60,227

Per capita value = $2,789 Per capita acreage = 1.86
3. Mat-Su Borough

Entitlement = 355,210 acres

Land value = $532,815,000 N & cal

Population = 16,724 ~

t N

Per capita value = $3.1,859 Per capita acreage = 21.24
4. Ketchikan Gateway Borough

Entitlement = 9,200 acres

Land value = $ 13,800,000

Population = 11,490

Per capita value = $1,201 Per capita acreage = .8

Kodiak Borough

Entitlement = 56,500 acres

Land value = $ 84,750,000

Population = 7,901

Per capita value = $10,726 Per capita acreage = 7.15



Page 2

10.

11.

Bristol Bay Borough

Entitlement
Land value
Population

1,940 acres
$ 2,910,000
1,311

Per capita value =$2,220 Per capita acreage

City and Borough ofJuneau

Entitlement = 13,600 acres
Land value = $20,400,000
Population = 20,465

Per capita value = $997 Per capita acreage

Kaines Borough

Entitlement
Land value
Population

1,080 acres
$ 1,620,000
1,924

Per capita value = $842 Per capita acreage

Anchorage

Entitlement
Land value
Population

20,865 acres
$31,297,500
180,863

Per capita value ““$173 Per capita acreage

North Slope Borough

Entitlement
Land value
Population

89,850 acres
$134,775,000
9,140

Per capita value = $14,333 Per capita acreage

City and Borough of Sitka

Entitlement
Land value
Population

9,200 acres
$13,800,000
7,650

Per capita value = $1,803 Per capita acreage

1.48

.66

.56

.12

1.20
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P O 55 Pt

OmNo. | Clum M 2 O)Iulis OJIerl\b4

lhn entatlYe I '?dat %ﬂ E " e %9

%v?d serve
d |ve) Iatlve ] MINLS

otal .
6/30/60
12/31/60
6/30/61
12/31/61 1766
6/30/62 15746
12/31/62 15746
6/30/63 15766
12/31/63 16346
6/30/64 70034
12/31/64 70886
6/30/65 14 1008
12/31/65 185154
6/30/66 183461
12/31/66 208615 )
6/30/67 208615 p
6/31/67 208125 &
6/30/68 , 205945 ol
12/31/68 il 205804 ; ;7
6/30/69 207453 ¥
12/31/69 ~~a3 206097 0%
6/30/70 ..E:g 12797
12/31/70 12802
6/30/7 1 201021 12709 Q
éﬁéfﬁﬁi? 201021 12709 Q

20102 12709 ah
12/31/72 . 2gii; Q10
6/30/73 Al ll
12/3173 ~ 1345
6/30/74 I¢ . 2ﬂi§7
12/31/74 ) 013 1
6/30/75 0 D3 2187
12/31/75 a 8] faw 12 187
6/30/76 B %K'E 12187
10/31/76 ’ Ar2Tvr>

Alncludes lands approved and patented ro the former City of t-irdwood.
Mote:  Colunms | k 4 are accurate figures based on Division of Land Management Records

®



Explanatory Notes for Table A

(RS e M 8! LSRR TR oo R
(.]2| consolrda cehmrlfat' e total of occupied, appropriated and
reserve At conprrse olfowing:

. Frve’\%r% W%Strv%rs (éﬁrrberareGargzrnn A hed %Irc ecr%)oroughs

[asSIfications coverrnm aas 0 eclron an%s
ex sso cres I Size have been Include

0. Municipal approvals per date of issue.
e ark re clr%ecd the, effectiye t for ¢ Cé ron th
e o TSR O RO R TR
recelved.
d State Recreation areas are treated n a similar manner,
c. agiég e es except for Susitna Flats State Gie Refuge and Trading
ap ve lanas, selected kv village
tr 0 than thase andsg\rvrPtﬂrn hgn Q\?\?reshf%&;mthgrlg\% 8as oSi rrbe ]ﬁg

0. Estimated lands obligated uncer the Cook Inlet Land Trage.

2 sirot Include mineral or il and qas leases, tidelands, submerged
or shorelands.

an
gﬂalfmes rﬁ?fo 0 nn¥ gr% un o rra | u;{eé%l;wgs gﬁade

ariaples rnam)u
Y vﬁrrcﬁ the "natives can eI o recerve

M



NOTES OF KGB POSITION CONCERNING THE
COMMITTEE SUBSTITUTE FOR SENATE BILL 241

4s$0 m
1) Wholehearted support of the purposes to which

is directed, 1.e., "to remove uncertainties 1in the existing
municipal land selection law of the state™, to determine muni —
cipal entitlements, and to provide for expeditious transfer

of lands from state to municipal ownership.

It is the policy of both the state and the Ketchikan
Gateway Borough that the disposal of lands intended for
residential and commercial expansion should be managed by
local governments. However, 1in Southeast Boroughs, the 10%
entitlement incorporated into the Mandatory Borough Act has
failed to provide an effective means for the state to convey
lands to local governments for expansion purposes. In the
area"s 3 most populous borough;Less than 1000 acres in total
have been made available using this method. State residents
in these areas, as well as throughout the state, have a right
to know how much land is to be made available, to know that
these lands will be adequate for their areas®™ future needs,
and to know that 1local government 1is responsible for managing
the pattern of development and timeliness and manner of con—
veyance of these lands to private uses. Upon thorough review
of the provisions of CSSB 241 (MB-L33-), it is otir conclusion
that its enactment will rectify these current and past un—
certainties.

2) The method of determining municipal entitlements 1in
CSSB 241 @#B"193~) is equitable and in keeping with the intent

of the 10 percent entitlement guaranteed by the Mandatory



Borough Act. The entitlements for southeast boroughs located
in the national forest fairly reflects the state"s ultimate
right to select up to 400,000 acres of land for community
expansion and development purposes. There are 16,000,000
acres of forest lands in the Tongass National Forest compared
to less than 5,000,000 acres in Chugach. Using this as a
rule-of-thumb baois for distributing the state®s national
forest entitlement geographically, this would mean 310,000
acres of state selected lands would be allocated to the
Southeast region. However, more than 60% of the southeast
region®s population reside in the 3 major boroughs located

in the Tongass National Forest - Ketchikan, Juneau, and
Sitka. As they are today, 1in the future these boroughs are
likely to play even stronger roles as regional population

and economic centers. An aggregate entitlement of lands
designated for community expansion of 32,000 acres for these
boroughs 1is an adequate allocation considering the existing
and future land needs of these areas. This fair allocation
has been arrived at jointly by the Alaska Division of Lands
and those communities.

3) Finally, it is understood that the "payment in lieu of
land” provisions is immediately addressed to special circum—
stances in other boroughs 1in which additional land ownership
might not be the highest priority need for their community
development programs. In Ketchikan, land is the top priority
need and for this reason, v/e can support that subsection which
would delay Ketchikan®s participation in the "payments in lieu

of land™ program until after the cumulative appropriations to



N

the municipal

Page three

land account exceeds $12,000,000 or until the

fiscal year beginning July 1, 1984, which ever comes first.

-Tty. Scc/f

(P.

<1

/St?S3
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JAYS. HAMMOND, GOVERNOR

it j m ® f m s m
DEPAKTMENT OF NAT11UL RESOURCES
April 27, 1977 OFFICE OF THECOMMISSIONER ~ 11THA.OCR STATECFHCERCG

POUCHM - JUNEAU 95511

The Honorable Lisa Rudd

Chalrmap, I??use Commumtg &
Regional Aftairs Committee
Pouch "\
Juneau, Alaska 99801

Dear Representative Rudd:
Attached is the fiscal note for the draft sponsor substitute for HB 133

Just as the final federal determination of the "d(2)" question will decide
which federal land shall be permanently retained by the United States, so
too will the implementation of SB 241 decide the ultimate land ownership
patterns on present state lands. Unlike the d(2) lands, however, the land
ownership determined as a result of S8 241 will be for those lands upon
which & per cent of the human use and activity will occur within Alaska in
perpetuity. At a time when state government is wrestling w.dh the question
of what to do with its future revenue surpluses, we cannot think of a bet-
ter way to use a small portion than for our greatest renewable natural re-
source - our land. This department feels strongly that the relatively in-
significant monies needed to implement the municipal selection requirements
of SB 241, for lands whose values are in the billions, are more than justi-
fied. We cannot provide the cooperative resource analysis and joint plan-
ning so desperately needed between the state and its municipal Hies without
this funding.

Yours sincerely,

Michael C.T. Smith
Assistant Commissioner



THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill Resolutior\ No. HB1 3 3 A
Title General Grant Land Entitlememts for Mumcipaities. ,

Requested by House Community and Regional Affairs Comniittée Date April 27 1977

FISCAL DETAIL
Agency Affected DEPARTMENT OF NATURAL RESOURCES

Program Category Affected N

RVREC .. .
Budget Request Unit(s) Affected Lamd Mamage™t; and DIStTICt Operations

EXPENDITURES  (Thousands of Dollars)

ey T fvy7s Y M FYyso  fya Y 82

100 PERSONAL SERVICES 2320 r 2109 . 21-)8 22/0  -251.0
200 TRAVEL 17JL_ 15.1 16.0 17.0 18.0
300 CONTRACTUAL Moip - r88.8° 5 1205 57.1 45.9 9.9
400 COMMODITIES 9.4 .. 43 . JLA .. "6 4.9
500 EOQUIPMENT 7.1
600 LAND & STRUCTURES
700 GRAN TS. CLAIMS. ETC.
TOTAL 354.6 350.6 301.0 3045 283.8
FUNDING  (Thousands of Dollars)
GENERAL FUUD 354J3 .J -350JL. 3010 3045 283.8
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
PART TIME 2.0 - - - -
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section [lI)

@2—,&? Hirects the Department of Natural Resources to accomPnlish a number of tasks
W|th|r] some relatively stringent time fEames. Those requirements, and necessary per-
sonnel and fiscal needs to accomplish them, are shown below.

| Short Range:

A Review, within six months, for everY, municipality in Alaska, state land status
and certify each municipality's entitlement under Section 202(h).

B. Review, within six months, 263000 acres of apprqoved selections within all
mune|cma |t.qes an certny acreaoe to %e pateHPeg under Section vﬁOA(i%.

C. Publ'sh public notice, conduct neces,sar){ public hearings, and complete and
issue patented documents for approximately 255000 acrés of approved selec-



FISCAL NOTE
Mumcll' al Land Selection Bill (HB 133) PAGE 2

April 2T, 1977

tions within 90 days of survey.

F|sczi\]l Requwﬁment Three Pom%mns required: land management officer ||
orage and management officer |l "(Anc orage and & cartographer |l
Anchorage). The cartographer will also be used“td  accomplish medium range
objectives “shovn below.

[I. Medium Range:

With each municipality:

A Review approximately 12,000,000 acres of vacant, unappropriated, unreserved
st?te land_ within all ‘municipal_boundaries to determine appropriate munici-
pal selections for remaining 465000 acres of entitlement.

B. Review all remaining federa| land (20,0 0000 Ius acree) within mummp
ities to determine municipal needs ‘for future tate general grant selections.

Fiscal Requwemer]t Four positions are nee?ed to work closely with each munici-
gaht accomplish . the coo erative and |n and |dent|f|cat|on Proc-
sS mandated In Sect|on 4e. These are a pri Clp lanner _(Anc orageg WO

land managem?nt officer I11 positions (one each Fairbanks and Juneau) a land
management officer Il (Anchorage).

Southeast Forest Selection:

[0 accoan\Phsh ap{)rommatezy 200,000 acres of forest community grant selections
within FY 4 an months of temporary time Is ne ded. . This will
be a onetime FY 78exp(?nse only, This temporary time is needed to jnsure munic-
Ipal input to state selections”to guarantee the” 32000 acres of entitlement for
uneau Sitka, and Ketchikan.

FISCAL BREAKDOAN
PERSONAL SERVICES:

New Positions Annual Salary Annual Benefits Total
Egr%gmpganlm Plafr%neerr | 28272 7,209 $ 35481
o %?fcgra%?f 2 s mw
o, guiir | 2 o B
Land g Faw%e;nksﬂ 26,244 6,692 32936
Land Mot nc orageﬂ 19560 4,988 24,548
CartographerAnCLma 0e) 19,560 4,988 24,548

(Anchorage) 19,560 4,988 24,548

Sub-Total New Positions  $1989

Temporary Positions Annual Salary Annual Benefits Total

Research Analgsns and
Municipal Cont 157 15 17.2

oo P a 0 Q?



F|SCAL NOTE PAGE 3
umm%al Land selection Bill (HB 133)
April 21, 1977

TRAVEL:
'Fr)(regn[s)lpegnrtanon 15:%
17.3
Total Travel $17.3

CONTRACTUAL:
S0cio-economic Analy3|s for Regional Plan

ting of Regiona
EulblmgParnm%anon *or three (3) Regional Plans
Con,muni cation
dvert|5|n%
rapsportation of things
E(ﬂwpment Rental

Printing
Total Contract $88.8
COMMODITIES:
Cartographic Supplies $51
Other“Supplies 4.3
aia Total Commodities $9.4

EQUIPMEm™:

50 30 each $,790
R 188 B
Light Table 1 01500 1,900
hajrs 6 0 120 each [0
ra*tsman 's chair 4 0 115 each %

Drathg machme 1025
Lero ttmg %0 % cac 11160

es ,

V ca %nets 48) 180 eacR 6&218

Total Equipment $7,065



_ _ POUCH 6-650
M im iclp allty ANCHORAGE, ALASKA 99502

ot (907) 274-2525

GEORGE At SULLIVAN,
A n c tio r a ife MAYOR

OFFICE OF THE MAYOR

April 28, 1977

Community and Regional Affairs Committee
Alaska State House cL Representatives
Pouch "V" State Capitol Building

Juneau, Alaska 99811

RE: Municipal Land Selection Legislation

As you know, the Mandatory Borough Act adopted by the Alaska
Legislature in 1963 provided for the selection by municipalities
of ten percent (10%) of the “Vacant, unappropriated and
unreserved"” state lands located within their boundaries.

See AS 29.18*190-218. Among the purposes of the municipal

land selection program were to provide a source of revenue

for municipalities lacking an established tax base and to

make available a "resource and community development tool"

which would give local governments a measure of control over
development within their boundaries.l1

Unfortunately, the passage of time coupled with radically
changing economic conditions in Alaska have created numerous
problems 1in attempting to implement the municipal land
selection program. Because the 1963 legislation was silent
concerning the proper relationship between statewide land
management goals, and municipal land interests, disputes

arose between the state and municipalities concerning which
lands were appropriate for transfer to local governments.
Also, the lack of any consistent administrative or legislative
definition of "vacant, unappropriated and unreserved”™ lands
added to the controversy. For the past several years, the
process of land transfers to municipalities under AS 29.18.190-
218 has ground to a halt, and it has become, apparent that

only a final legislative settlement of the municipal land
selection program can achieve the purposes of the original
legislation.

Senator John Rader, Chapter 2 in The Metropolitan
Experiment in Alaske, Praeger, London, (1968) p 113.
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CSSB 241 is the product of a series of meetings between
representatives of local governments and the Alaska Division
of Lands. The purpose of these meetings was to produce
legislation which would specify municipal land entitlements
and provide an equitable and efficient settlement of those
entitlements by taking into account both statewide and local
interests in land management. The proposed bill establishes
land entitlements for various local governments and mandates
orderly procedures for the fulfillment of those entitlements.

Several municipalities, including the Municipality of Anchorage,
have experienced substantial losses of state land available

for local selection under existing statutes. These losses

have been caused by a variety of factors including the

impact of native claims and state classification of land for
various statewide purposes such as state parks and mineral
resource development. The effect of such actions has been

that Anchorage, together with several other municipalities,

will probably not be able to receive enough state land to
satisfy their entitlements*.

On the other hand, the need for municipally owned land 1in
Anchorage and other communities has never been greater.

Faced with increasing population and demands for services,
Anchorage has pursued an aggressive program of land acquisition

for parks, recreation and other public purposes. For example,
in 1976, voters in Anchorage approved $7.5 million in bonds
for park and recreation developments. Land acquired from

private owners in Anchorage costs taxpayers thousands of
dollars per acre and places yet another burden on already
strained municipal tax revenues.

The proposed bill would deal with the unavailability of
state land in Anchorage and other communities by allowing
such local governments to exchange their unsatisfied land
entitlements for payments in lieu of land. The bill would
create the Alaska Municipal Land Account and establish
procedures for receiving payments in lieu of land. Funds
received under the proposed AS 29.18.208 could be used by
local governments ouch as Anchorage to offset burdens on
municipal taxpayers in acquiring private lands for public
uses.
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It is important to reemphasize that the proposed bill (CSSB
241), including those sections providing for payment in lieu
of landf has been arrived at through, numerous meetings and
compromises among Anchorage, other municipalities and the
Alaska Division of Lands. The Municipality of Anchorage
therefore strongly requests your support for the passage of
a House bill that is 1identical or very similar tCSSB 241.
Since Representative Parr has introduced a bill (HB 133)
dealing with municipal land selection, perhaps a committee
substitute incorporating the language of CSSB 241 would be
the most expeditious way to secure passage of the proposed
legislation by the First Session of the Tenth Legislature.
IT members of the Committee have any questions concerning
the Municipality™s position ou the proposed bill, they may
contact Ted Berns, Assistant Municipal Attorney at 264-4443.

Sincerely yours.

Mayor
TBrGMSskC

cct Representative Rudd (Chairman
Representative Smith (Vice Chairman)
Representative Ose
Representative Phillips
Representative Lethin
Representative Kelly
Representative Snider
Representative Miles
Representative Anderaon



April 28, 1977

TO: HOUSE COMMUNITY & REGIONAL AFFAIRS COMMITTEE
FROM: WAYNE KOTULA, MAYOR OF KODIAK ISLAND BOROUGH
RE: CSSB 241

Per telephone conversation with the Kodiak Island
Borough®s secretary on 4/28/77 at 11:00 a.m.

The Kodiak Island Borough wishes to register their
full r ipport for CSSB 241.

LR/ds



FAIRBATvV OROUGH

April 29, 1977

Representative Lisa Rudd, Chairman

House Community and Regional Affairs Committee
Pouch V, State Capitol

Juneau, Alaska 99811

Dear Representative Rudd:

In response to your letter of April 26th, reference SB 241 and the work
draft for MB 133, I want to go on record as being in support of tins
legislation and encourage its early passage. This piece of important
legislation is necessary for orderly development and disposition of
lands within the Fairbanks North Star Borough and other affected muni —
cipal governments.

Our staff has been working with the other boroughs, the Division of
Lands and our local representatives in developing a bill which would be
acceptable. The determination of entitlement of 112,000 acres, we feel

at this time, is a justifiable amount.

Very truly yours,

JAC*" _nic



THE CITY AND BOROUGH OF JUNEAU
L OF A

date: April 30, 1977
file NO. SB 241/HB 133

subject: Municipal Land Entitlements

The Honorable Lisa Rudd, Chairman

House Community and Regional
Affairs Committee

Pouch V

Juneau, Alaska 99811

Dear Representative Rudd:

Your letter to Mayor Overstreet requesting comment on proposed
municipal land selection legislation has been referrred to my
office. The legislation which is currently proposed as a
committee substitute for SB 241 has been presented to the
assembly of the City and Borough of Juneau. The assembly
endorses the legislation and requests your committee report it
out as a committee substitute for HB 133 as quickly as possible.
The legislation would settle troublesome entitlement questions
and would deal with municipal land entitlements in a much more
rational manner than the current ten percent system as applied
to the three boroughs 1in Southeast Alaska which are completely
surrounded by national forest.

Under section 6(a) of the Statehood Act the state was given a
right to select 400,000 acres in the national forest

for the purpose of furthering the develop—
ment of and expansion of communities . .
all of which [land] shall be adjacent to
established communities or suitable for
prospective community centers and recrea—
tional areas.

Thus, congress recognized that the communities which were
surrounded by the national forest had a problem which should be
dealt with by allowing the state to select up to 400,000 acres

in the national forest for community development and expansion
purposes. This 400,000-acre entitlement is in addition to the
102,550,000 acres which the state may select outside the national
forest for general state purposes. Thus, those lands selected
within the national forest should be for community purposes and
should either be conveyed to adjacent municipalities or held by
the state for the development of communities which will come

into existence in the future. National forest land selections
may not be used for general state purposes other than, perhaps,
for recreational purposes. Thus, a substantial part cf the

land selected in the national forest should be selected for
community purposes and conveyed to existing communities.

FORMND. Q03 /



The Honorable Lisa Rudd -2- April 30, 1977

The question which arises is, how much of the state®"s 400,000-
acre community purposes entitlement should be conveyed to the
City and Borough of Sitka, the Ketchikan Gateway Borough and
the City and Borough of Juneau, the three largest municipalities
in the state which are completely surrounded by the national
forest. The Division of Lands has indicated that it believes
that only 32,000 acres 1is the appropriate combined amount that
should be conveyed to the three municipalities. Using this
figure of 32,000 acres the three municipalities have agreed
that this amount or any additional amount made available should
be divided among the three communities on a ratio of 2:2:3 for
Sitka, Ketchikan and Juneau. It was using this method that the
entitlements which appear in the proposed CSSB 241 were arrived
at. This division of the 32,000 acres has been approved by all
three communities.

These three Southeast communities also face another critical
land problem. Immediately after statehood, the state came into
these communities and selected almost all the developable land
which was within or immediately adjacent to the populated

areas. These selections were made for the mental health trust.
Sitka has a particularly critical problem created by mental
health trust selections. Juneau and Ketchikan are also afflicted

by a mental health lands problem. Within the populated area of
the City and Borough of Juneau, there are over 11,000 acres of
mental health lands. These lands can be put into public or
private ownership only when the mental health land trustees
believe it is appropriate to do so and only when the trust will
receive market value or more for such lands. The municipalities
do not have the resources to effect the release of mental
health lands. Giving these three Southeast communities a
reasonable entitlement to other lands will provide them with
one resource which could be used to free up some of the mental
health lands and ease a general land shortage problem.

Section 208 of the bill, beginning on page 7 of CSSB 241 sets
up a system of in-lieu payments where there is insufficient
land to meet entitlements. You will note that subsection (b)
of that section makes the three Southeast communities 1ineligible
to go into the fund until 1984 or until a total of $12 million
have been appropriated to the fund. This limitation has been
placed in the bill with the agreement of the three communities
involved. The communities recognize that there are other
communities which have little hope of obtaining their full
entitlement through land selections. The three Southeast
communities fully anticipate that the state will select suffi—
cient lands within their boundaries to meet the entitlement set
forth in section 202. At present, however, the state has
selected very little land within these communities. Because
the three Southeast communities are much more interested in
receiving land than in-lieu payment (presuming the land can be
made available) these communities have agreed to the deferred
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eligibility for in-lieu payments as set forth in section 208(b).
This will give chose municipalities with an immediate selection
problem an opportunity to cash in a substantial part of their
entitlement without the threat of having to compete with the
Southeast municipalities for the limited dollars that will be
available in the fund.

There is one minor change which | suggest should be made to
section 204(f) on page 5 of proposed CSSB 241 at line 7. The
sentence involved sets out the factors to be considered by the

state as being primarily of local concern. One of the elements
is "other responsibilities delegated by the state to the munici—
pality.” As it can be very easily argued that the state has

"delegated" only the three mandatory powers of education,
assessment collection, and planning and zoning, this phrase
should be changed to indicate that all functions which are

municipal in nature are to be considered. I believe this can
be accomplished by merely adding the words "authorized or™
be* i the words "responsibilities” and "delegated” 1in line 7.

Mic - .ol Smith of the Division of Lands discussed several reasons
for the need to have this legislation on the books this year.

We echo his statement of need. As he pointed out, the state
will be making its major selections 1in the national forest of
Southeast Alaska this year. In fact, the state has indicated
that our nominations are to be in to them in the very near
future. It 1s extremely difficult for any municipality to make
rational nominations under the ten percent system which is now
in effect. That system forces a municipality to suggest nomina—
tions which are in excess of local needs 1in order to ensure

that there will be sufficient ten percent lands available to

the municipality. IT the proposed legislation does not pass
this session of the legislature, the Southeast communities will
be in a quandary as to whether the nominations which they make
in the near future should be based upon a ten percent rationale
or should be related to a known specific entitlement in which
case the municipality may make rational selections based upon
the perceived needs of the community. Passage this session

will resolve the question in favor or rational nominations.

Again, we urge your early approval and support of legislation
such as that proposed in CSSB 241.

Very truly yours,

Gerald L. Sharp )
City and Borough Attorney

cc: Representatives Smith, Ose, Phillips,
Lethin, Kelly, Snider, Miles, Anderson,
Miller, Duncan, Eiiason, Freeman and Gardiner
Honorable Bill Overstreet, Mayor, City and Borough of Juneau
Steve Reeve, Planning Director, Ketchikan.Gateway, Borough,
"Rocky™ Gutierrez, Administrator, City and Borough of Sitka
Don Berry, Executive Director, Alaska Municipal League

GLSmmb



Matanuska-Susitna Borough, in<.

BOX B, PALMER. ALASKA 99645 e PHONE 745-3246
DEPARTMENT OF ADMINISTRATION

April 28, 1977

Ms. Lisa Rudd Cha|rman

Alaska State [egislature

House Communit and Regional
Affairs Committee

ouch V
Juneau, Alaska 99811
Dear Ms. Rudd:
Subject: Senate Bill 241

This is to f Ilé)w ug n oy
C?SC 241, \\e have workeq clo ?y Wi
of Lands and reBresentattves of othe
consensus on a nill which we can all
that consensus.

The cop SSC 241 which accompanied your letter of April 26,
1977, should be c%angeccf |Sn two respects. P y P

Srztion 29.18202 ( } should read as follows: "General grant
land entitlements P(fwded in gectlon constitute vested 8roPet rights
which shall be fulfilled as row ed |n sec. 24 or Sec. his™ chapter,
but no muntmgal sel ct|on v sts any Interest In or r20q4ht to recejve a
particular tract 0 and except as provided by sec. of this chapter."

r teleqram expressin ort for

th |V|IC aT S ith, ?ect P Division

r un|C|pa|t|es |n an attempt to reach
support. | believe we have reached

. o8 tlog 3805')%21 (?] should . be gmended to read as follows: "The
Prowsmns 0 Itd Sb of 't ? S ctlon % pI to s&ate land classi-
led as agncu ura grazmg W |c as ee se ec} a municl-

ality rowsmn 8200 IT the selectton IS
gn approve qecﬂon va|| unc{ASAS 29, 18204 ?bJ)

If you desire to discuss_the details ?f these cha[tges %ou might
want to contact Director Smith or Tom Meacham, fegal counsel “in” ADL.

Ve hope CSSC 241 will be enacted.

WMH:er



May 2, 1977

TO: HOUSE COMMUNITY & REGIONAL AFFAIRS COMMITTEE
FROM:  GARY BRADFORD - MAYOR OF BRISTOL BAY BOROUGH
RE: CSSB 241

Gary Bradford, Mayor of Bristol Bay Borough telephoned
the House Community and Regional Affairs Committee
office on 5/2/77 at 3:35 p.m.

He stated for the record that he had reviewed the

committee substitute for SB 241 and that it "looks
satisfactory to us and we have nothing to add".



MOENING-GREY & ASSOCIATES, INC.
GEOLOGISTS and ENGINEERS
713 L STREET. SUITE © ANCHORAGE. ALASKA 00301
TELEPHONE 274-231J

August 23, 1977

Mr. Stuart Denslow
Borouig(;h Manager
Kodiak Island” Borough

Box . 1246

Kodiz}%, Alaska 99615

Re: Kodiak Island Borough Land Selections - 77-209
Dear Mr. Denslow:

An acreage count of state tentative approved and patented land within
the Kodiak [sland Borough is apprommately(, 619,000 acres. This hase
will give the borough a” 61,900 acre selection right. According to ny
recap of the existing selections 38,187 acres have been selectéd to
date. This figure Ihcludes some acreage that iIs not available and will
be rejected. “In addition, if the,borouﬂh selected acreage is rejected
in areas selected by eligible native villages the 38,187 acre figure
will Dbe reduced accordingly.

At present_the difference between the selected and the selectahle acre-
age Is 23,713 acres. This differs con3|de_rab|)6_fr_om the 9000 acres in- /
dicated. by the Alaska Division of Lands. Jj'he Division of lands based

their figures only on land that was vacant, unappropriated and unreserved.
e are takm%hthe position that the entire state acreage is to he used in

determining the borough selection taseT)

Sincerely,
MOENING-GREY & ASSOCIATE'S, INC.

Dale P. Tubbs



RECEIVED NOV 7 1977

HORAGE: COLE, HARTIG, RHODES. NORMAN & MAHONEY
CFtT L. HARTIC A PHOr;S510NAL CORPORATION
ES‘kD.-N%%CI)VII?AENS ATTORNEYS AT LAW
rRT J. MAHONEY SUITE 201
NARD J. DOUGHERTY

717 K STREET
ANCHORAGE, ALASKA 99501

(%IS“NS {907) 27*1-3575

L
H. BEATY
TEPHEN D. ROUTH November 3, 1977

reply to: Anchorage

Mr. Dale P. Tubbs

Moening-Grey & Associates, Inc.
715 "L"™ Street, Suite 8
Anchorage, AK 99501

Re: Legislabion
o Our Pile 101-28

Dear Dale:

Last year legislabion was introduced in the State Legislature
to compensate municipalities for lands which they were entitled
to select under state statutes but which, however, were not
available for selection. As you are well aware, the Kodiak
Island Borough faces serious deficiency in the availability

of lands for selection under the Alaska Native Claims Act.

Assuming that legislation is passed, providing for their
compensation for these lands, it may be that this procedure

not only is a fair approach to the problem, but is theonly
method by which the problem can be resolved.

In u meeting with Mike Smith, Jack Roderick, representatives
from each of the municipal governments of Kenai, Matanuska-

Susitna and Fairbanks, and myself, on October 30, .1977, the

group was unanimous 1in its desire to again pursue passage of
legislation during this session.

The purpose of my letter iIs to ask that you review themaps
prepared by the Division of Lands which depict some 450,000 acres
of state land within the Kodiak Island Borough which, in turn,
would mean that the borough ™ eligibility under the 102 clause

of the applicable statute would be 45,000 acres. Mr. Smith

stated that it was the Division®s estimate that the 450,000 cicros
was the total amount of land which was ever selected, and that the
45,000 acres then available for selection by the borough was a



Mr. Dale P. Tubbs
November 3, 1977
Page Two

top figure. I remember, 1in our earlier discussions, that
you expressed the opinion that, rather than 45,000 acres,
it may be slightly higher. Mr. Smith requested that we
b*ing to his attention any errors which we may have found
wrth regard to the maps and that we do this as sooii as
possible, in order that, if it becomes necessary, we can
change the total figures in the legislation.

For your information, 1 have also enclosed a copy of the
proposed legislation so that you might know what 1is
attempted to be accomplished. Should you have any questions
concerning it or have comments, 1 would appreciate receiving
them.

Yours truly

COLE, HARTIG, RHODES,
NORMAN 6 MAHONEY

Rober t I.. Ilartig
RLIIrkh

Enclosure



MOE NG-GREY & ASSOCIATES, C.
GEOLOGISTS and ENGINEERS
EET. SUITE 8"  ANCHORAGE. ALASKA

TELEPHONE 271-2314

December 20, 1977

Mr. Robert L. Hartig, Attorney

Cole Hart|%, Rhodes, Norman ‘& Mahoney
717-K Street - Suite 201

Anchorage, Alaska 99501

Re: Kodiak Island Borough Land Selection Entitlement.

Dear Bob: e

My meeting with Ron_Sv/arison, employee of the Alaska Division of Lands,
on December 19, 1977 was brief and” to the point. He had reviewed my
acreage figures relating to the total number of acres tentatively
gproved and/or Patent 0 the State in the Kodiak Island Berough, His
calculations of the state documents indicate 600,765.31 acres have
een conveyed. This compares to the 618957 acres | used. My figures
were based” on a combination .of T.A. documents and dot counting the land,
configuration on the state status plats. Mr._ Swanson indicatéd a numbei
of the T.A. documents have heen modified by BIM to exclude some of the
v;ater."The true acreage will never be known until survey is_completed.
This'will not be known”in many instances because some state T.\. is
being revoked to benefit rthe native village selections. The 18191.69
acre” difference between iris_and my figures can stand without challenge.
gh% 600,765.31 acre figure is within "acceptable limits with the present
ata.

Mr. Swanson stated the Division of Lands would be notifying the Kodiak
Island Borough of the increased total state .acres within the borough e
boundary.  From the new total they will then deduct'the following acre-
ages to determine the horoughs base:

a
[
b

Land classified Grazing & Timber 11,0/0.00 acres
Land classified Timber _ 50,342.00 acres
Land classified Public Recreation 214.62 acres
Land classified Watershed 11.821.00 acres
Land classified Resource Management 18,897.00 acres

92 344,62 acres
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These acreage deductions must be challenged for the following reasons:

Grazing-Timber - This is the acreage for Marmot Island. The.
isldnd was, classified prigr to orou%h exjstence. A?razmg
lease was issued for the island but has since been_tefminated.
The lessee did not Pla,ce any stock on the lease. The classi-
fication v/as never reviewed with the borough.

Timber - This classification is for Shuybk Island. . The island
was classified timber to authorize the sale of timber from
lands selected by the borough. The Borou?h—StaIe Management
Agreement states, "All leasés, sales or other disposals which
are made by the State on behalf of the Borough pursuant to
this agreement - - - - - shall be conducted™in accordance

. with the Alaska Land Pet and the regulatjons promulgated b
the State pursuant thereto." The borough had selected lands

on the island to benefit from a'timber Sale that was advertised
but did not sell at auction. The State did not approve the
selection but jnly because of Ia% inpaper work. ~When the sale
did not receive an acceptable offer there was no urgency to
approve the selection tu validate the transfer of timber re-
venue to the borough.

Watershed - This acreage is made up of the Port Ljons and Monashka
Bay-Pillar Creek Watersheds. Again the classification was made
b;{ borough request to protect values and conform to the Borough-
State Management Agreement.

Resource I\/Iana(t;ement - This acreage,pas [Placed on |ands that were *e
once open-To-entry. When the UL lands wore closed. to entry .. .
the state in an ov,erm%ht action, without consultation with” the
borough, reclassified the lands to resource management, flo input
vﬁas regvesteftj, of-the borcngh or |Hd|cat|on .given Py the dgvmon.
the reclas «tication would™take the acreage out of reach from

borough selection.

Public Recreation - No challenge is _necessary for'the public recrea-
tion lands~at Fort Abercrombie d(182.72,acres) however, the o .
remaining public recreation lands are includéd in .lands already ..
conveyed™ to the Borough.

It s anarent the djvision alsg f|g1ures any of the acreage conveyed o
the state with an,.eX|st|ngD grazing lease aré not availahlé for selection.
Mo acreage deduction has Deén made for those leases to date but may surface
once a borough selection is adjudicated.
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| am available to discuss the above points at your convenien
Sincerely,

MOENING-GREY & ASSOCIATES, INC.

Dale P. Tubbs.

mllv
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January 31, 1978

The Honorable Steve Cowper
Chairman, House Finance Committee
Pouch "v"

Juneau, AK 99811

Re: Fiscal Note for CSHB 133
Dear Representative Cowper:

Since the 1977 Legislature did not act upon the Municipal

Land Selection Bill (CSHB 133), certain changes need to be
made 1in the fiscal note which was submitted by the Department
of Natural Resources for this bill in April 1977. A copy of
the new fiscal note is attached and is fairly self explanatory.

While the amounts remain fairly similar, two changes are
apparent. First, in the April 1977 fiscal note a request
was made for a one-time cost of $33.1 for the purpose of
working with communities within the national forests in
Alaska to enable the State to select a substantial portion
of its national forest community grant land entitlement.
Since this bill did not move last year, that money was
granted elsewhere 1in the budget. Since this program, which
was highly successful, has already been completed, that
portion of the fiscal note request has been dropped.

The other change is an increase in salaries and benefits due
to the APEA contractual agreements which automatically
raised the salary levels during the current fiscal year.

IT you have any questions concerning this fiscal note,
please contact me.

Sincerely,

Michael C. T. Smith
Assistant Commissioner

Attachment



THIS LEGISLATURE OF “INIE STATE OF ALASKA
TENTH LEGISLATURE

FISCAL NOTE

R_EgUEST o _
[lill/Rcsolutioii No. CS life 133

Title Cr.T.it Laid Rntitloments Tor Municipalities

Requested by House Finance Committee

FISCAL DETAIL

Agency Affected  DITAUTII-HT OF "ATURAL UPSOU'tCLS

Prodgram Categor{J Affected  XRIIGKC
Budget Request

_ Date

Land Administration and Support

EXPENDITURES  (‘Thousands of Dollars)

January 24, 1973

nit(s) Affected Land .tonagci.ient; nid Hstrlet Operations; and

FY 82
270.3
17.0
45.9
4.6

337 .8

337.8

7.0

FY 83
286.5

~ oo
OO0

319.3

319.3

iirenents, and necessary per-

FY 78 FY 79 FY80  FY 81
100 PERSONAL SERVICES 221.0 2A0.6 253.0
200 TRAVEL 17.3 15.1 16.0
300 CONTRACTUAL 88.8 120.5 57.1
'100  COMMODITIES 9./. 4.1 4.3
jio0 EXUIPMENT 11 - -
A00  LAND * STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL 349.6 380.3 332.4
FUNDING  (Thousands of Dol lars)
GENERAL FUND 349.6 380.3 3324
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
FIJI CTIME 7.0 7.0 7.0
PART TIME
TEMPORARY
[1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)
CS IS 133 directs Lhe Department of Mat.urnl Resources to accomplish a number of tasks
within sonic relatively stringent time frames. Those rec
sonnel and fiscal needs to accr Dish them, are shorn below.
1. Short Raigej
A, Review, within six months, for every municipallty In Alaska, state land status
and certify each municipal'ty's*entitlement mder Section 202(b).
U. Review, within nix months, 263,000 acres of approved selections within all
municipalities and certify acreage to be patented under Section 2Vi(h).
C. Publish public notice, conduct necessary public bearings, and complete and
issue patented documents for approximately 235,000 acres of approved selec-
IV DATE  January 24, 1978 PRF.I'ARED BY , HLCIIALO SMITH
AGENCY  Dlvision"of Lands
Original: Legislative Finance PHONE _ 279-5577
o Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/77)



FISCAL note rAGE 2
Iliiilcip.il Land Selection Bill (CS 1S 133)
January 24, 1978

tiom within 90 days of survey.

Fiscal Requirement!. Three positions required: land management officer 111
(Anchorage), land management officer 1l (Anchorage), and a cartographer 111
(Anchorage). The cartographer will also he used to accomplish medium range

objectives shown below.
Medium Range:

With each municipality:

A. Review approximately 12,000,000 acres of vacant, unappropriated, unrcserv
state land within all municipal boundaries to determine appropriate munic
pal selections for remaining 465,000 acres of entitlement.

B. Review all remaining federal laid (20,000,000 plus acres) within municipal—
ities to determine municipal, needs for future state general grant selections.

Fiscal Requirement: Four positions are needed to work closely with each munici—
pality to accomplish the joint, cooperative land planning and identification proc—
ess mandated in Section 204(c). These are a principle planner (Anchorage), two
land management officer 111 positions (one each Fairbanks and Juneau), and a land
management officer 11 (Anchorage).

FISCAL BREAKDOWN

PERSONAL SERVICES:

New Positions. Annual Salary
Planning Supervisor 32,268
Lend Mgmt. Officer 111
(Anchorage) 25.872
Land Mgmt. Officer 111
(Ju teau) 25.872
Land Mgmt. Officer 111
(Fairbanks) 29,952
Land Mgmt. Officer 1
(Anchorage) 22.332
Land Mgmt. Officer 1
(Anchorage) 22.332
Cartographer 11
(Anchorage) 22.332
TOTAL SALARY $180,960
Benefits $180,960 X 17.25% $31,216
FICA $1,143 X 7 « 8,001
Health Insurance 84 MM X 82.18 = _ 6,903
TOTAL BENEFITS 46,120
TOTAL PERSONAL SERVICES $227,080
TRAVEL:
Per Diem 7.2
Transportation 10.1
17.3
TOTAL TRAVEL $17,300



Socio-economic Analysis forRegional Plan $62.0

Editing of Regional Plan 8.0
Tuhiic Participation for three (3)Regional Plans 13.5
Communication 2.3
Advertising .8
Transportation of things A
equipment Rental .6
Printing 1.2
TOTAL COMVACTURAL $88,800.00
CO:5t0NITII-:S:
Cartographic Supplies $ 5.1
Other Supplies A .3
TOTAL COMMODITIES $9,A00.00
EQUIPMENT:
Desks 5 0 350 each $.1,750
Desk G A50 A50
Light Table Q1500 1,500
Chairs 0 120 each 720
Draftsman*s chair 0 115 each AGO
Drafting machine 0 235 V 235
Leroy lotting set G 160 160
Layout tables 0 350 each 1,150
Pile cabinets 0 1CO eacli 6A0

TOTAL EQUIPMENT $7,065.00



DALE P. TUBBS
LAND MANAGEMENT CONSULTANT
715 L STREET, SUITES ~ ANCHORAGE, ALASKA $3501
TELEPHONE (507) 274-2314

F.ebruary 2, 19781

Mr. Stuart 0. Denslow

Kodiak Island Borough

P. 0. Box 1246

Kodiak, Alaska 99615

Re: Meeting with ADL - Land Selection Base

Dear Mr. Denslow:

This capsulizes the meeting held with the Alaska Divisjon of Lands to
resolve the, acrea%,e base tU be used in determining Kodiak Island Borough
land selection entitlement.

Persons in attendance: o
Michael C.T. Smith - Director, Djivision of Lands
Thomas Meachum - Assistant District Attorney
Ronald Swanson -Staff employee - ADL ,
Robert L. Hartig- Attorney ‘re resentlnp Kodiak Island Borough
Dale Tubbs - Land Management Consultan repEesentﬁng Kodiak “Island
oroug

Date and Place of Meeting;
January 30, 1978 - Division of Lands

Reason for meetin%: , _
The meeting wasS held to express KIB's d|sagzreement with the-45-200

acres enti-tlemenfer*as-stated |r|J|gtKr% Bill 241 and get it adjusted.

Prior to the meeting Ihad several meetings with Ron Swansop to substan-
tiate the total acres tentative approvedto the State within the KIB.
This resulted in more than.24,000 acres being added to the States total
T.A. acreage figures. —The State then calculdted an acreage figure for
vacant, unappropriated and unreserved land at six month intervals. The
six month interval-becian in 1962. With refinement the State rnw arrived
at a maximum o£J321,844T!7 acre£> to be used to determine KIB's base.

(See attach tablcTr}-



Mr. Stuart 0. Denslow
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February 2, 1978

The new base figyre takes into account a reduction in acreage hased
on lands being classified Timber, Grazing-Timber, Watershed, Public
Recreatron esource Management and acreS already conveyed to the
borough. ~ Our argument at this gornt was, the reduction is a "Catch 22"
to the borough. ~Reason: The State-Borough land management a reement
required the“land be classrfred prior to drsposal action or to imple
ment management,. The total acres classified is 92,000+ acres. Most
of these Classifications were requested by the borourgh or to assist
in the States grocedures to conduct a disposal for the borough's
interest. Smith admitted the "Catch 22" and agreed to changé the
figures where classification were for borough anagment, | “am to
work with Ron Swanson to present evidence of the boroughs involvement
In the classifications.

18,897 acres were c¢lassified resource management. This was done in
an-overnight exercise by ADL to close the oOpen, to entry program- M e
consultation was made with the borou h, At that time, lands classrfred
as resource management Were borou% se lectable.  Mow ADL'S mter retatron
IS th eré are not. - If the borough had known this was going to h gpen they
would nhave opposed the reclassrfrcatron as such. This battle 1S not won.

The maximum selectable acreage remarns reduced by acreage conveyed to
the borough, This point needs to e discussed wrth you™ and Hartrg
determrne If |t should be chall eng_| |t the Igh point n colum

was | would 6 forget it.. However, the h 8h oint I1s now in 1975
and reercts a 100 O acre base reduction due to borough title. (1000
acre selection right

Smith v/es upset over the KIB land selection made Segtember 6, 1977. He
accused the borough of bag faith in not holding a status quo while the
present legislation is berngﬂ consrdered Hartlg explained the legal
rationale but didn't phase Mr. Smith.

Final resolution of the meetrng IS g recalculﬁte the acres involved in
the Catch 22" and adg)ust upward in favor of the borough. I'm not con-
vrnc% at this point both parties are on the same wave length. As Mr.

Smith learns more about angthrng the more adept lie becomes™in burying

it v/ith further study.

Sincerely,

o
Dale P. Tubbs

DPT/|v
attachment
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DALE P. TUBBS
LAND MANAGEMENT CONSULTANT
715 L STREET, SUITES ~ ANCHORAGE, ALASKA 80501
TELEPHONE (G407 274-2314

February 8, 1978

Mr. Robert L. Hartig, Attorney

Cole Hartrgr Rhodes, Norman & Mahoney
717 K-Stre urt

Anchorage, “Hlaska

Re:  Kodiak Island Borough Land Selection Entitlement.
Dear Mr. Hartig:

Following our meetrn% Wrth |\/||chael Smrth Director, Drvrsron of Lands.,.
Januar 0, 1978 ave heen furnis ed a new summar?é of TA'ed, occup led
and vacant lands within the Kodiak Island Borou1g our new coumns
have been added proportrng to show lands classified at the oroud
request and selected, |ands classified at the borough request but not
selected bg the boroug and a new summary column in each ¢ase_to show
a new net acant acre | do not follow the logic or significance

e horough selectrng or not selecting acreage “that it Tequested
the olassrfrcatron thereof.

In reference to the occupied column (A) of the summary sheet, the division,
has |nc uded acres arﬁRroved to the boroudh The impact amounts to approxi-
mately 9800 acres. erefore, the occuB ed column acreage is made up of
lands” classified as grazing-timber, timber, public recreation, watershed,
resource mana ement and actes conveyed to the borough. The inclusion of
the borough TA'ed acres is reducrng its own_entitlemient. [ do not follow
the fogic”put forth by the division and it is not the understanding | had
on detérmining the basSe acreage.

The following list summerizes the classification orders affecting the land
selectahility.

Item Classification Date of " Total Acres Classification

# Order # Class. Order Involved

1 130 10/31/62 11,070 Grazing-timber
(Marmot_Island)

2 315 10/28/65 183 Public Recreation
(Fort Abercombie)



Hr. Robert L. Hartig, Attorney
Page 2
February 8, 1978

3 B 5/19/66 7,630 Watershed

4 479 V1868 50342 Mrﬁ pashika Cay)

5 656 0/7/69 4,316 tvsat%rghettS'and)

o mgd vem tm Ol e
8 805 3/10/72 10,980 Resource Mgmt.

(Red Meat Lease)

My interpretation of classifications that may preclude borou?h selectability
are Items 1, 2 and possiply ltem H| established a land cfassifjcatjon
Fnor to the format|on of a horough; Item H2 in voIves the classification of
he State-Park at Fort Abercromb|e Item £3 classifies the area Involved
In the Red Meat lease to the Un|ver3|t)( ltem  was done without consulta-
tion with t ?rough t0 %a ize the lease to éhe University of Alaska. At
the most, v/ou 223 acres could be used to reduce the 623997 acres
TA'ed to t h ?tate By accident this closely corresponds to the net vacant
column (NV3) for 12/31/75.

Ron Swanson indicatied to me Mike Smith does not concHr in the 12/3 5 date
for establ|sh|n%ent|tleme My understanding Is, he is picking h|qh
Etomt prior to do not concur in_this" logic as the new acres TA

0 the State after ANCSA do not involve V|||age withdrawal acreage, We should
discuss these points with Mr. Denslow to formulate a stand we can fi -

Sincerely,

Dale P. Tubbs

DPT/1v

end .

cc: Stuart 0. Denslow



DALE P. TUBBS
LANO MANAGEMENT CONSULTANT
715 L STREET. SUITE 8 ANCHORAGE, ALASKA 95501
TELEPHONE (907) 274 2314

Februakys;10"192&

Honorable Merle G. Sriider
Pouch V

Juneau, Alaska 99811

Dear Representative Snider:

Mr. Stuart Denslow Manaqer’*Kod\ak |STafd Borough® has asked | forward
you a cop CSSB 241 relating to selection and transfer of land to
mun|0| a tles Also mcude IS correspondence re ardln% the selection
entlte ent to the od|a and B oroug As stated In_the February 2nd
etter to Denslow, IVISIOﬂ of Lan s useda "Catch 22" in com t|n

the borough S ent|tement They exclud % crea e from bein
that was ¢lassified at the request of_the orou% and as re U|re |n te
Borough -State Management Algreement The boroug s look |n(]1 for a
acre éntitlement as oppose«Fwtorsthewdhi;'200raeres indicated In the bill.
Sincerely,
Dale P. Tubbs
DPT/1v
nd.

ec: Stuart 0. Denslow
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DEPARTMENT toF NATURAL RESOURCES

OFFICEOF THE COMMISSIONER mil AROCR STATECFHHCEPLDC
POUCH(A- JUNEAU S811

March 3, 1978

The Honorable Steve Cowper
Chairman, House Finance Committee
Pouch V

Juneau, Alaska 99811

Dear Mr. Cowper:

Re: Payment in lieu of land projected costs for
\CSHB 133 (Finance)/

In view of the amendments to CSHB 133 which have occurred
since my last estimate of projected in lieu payment in my
February 15, 1978, letter. I have stated below my best
estimate of the maximum and minimum values. This estimate
is based upon the draft which will be submitted to the
House Finance Committee on Friday, March 3, 1978.

The projections below are based upon the following
assumptions:

1. The land entitlements presently found in CSHB 133
will remain constant (any upward change of entitlement
will probably increase the projected request).

2. The U. S. Forest grant selections made by the
State in December, 1977, will be conveyed to the State
by July 1, 1984 (so that they would be available for
municipal selection).

3. 75% of boroughs which form in the future, and
which automatically receive an entitlement of 25,000
acres, will receive that entitlement in land. 25% of
future boroughs will have the same entitlement, but will
not be able to fulfill i1t completely with land and will
take payments in lieu of land under section 208.

Under the above assumptions, the maximum and minimum
total projected requests (in millions of dollars) by
gualified municipalities is:

Minimum Maximum



The Hon. Steve Cowper -2- Marcl: 3, 1978

The maximum request in any one year would be approximately
5.7 million.

Section 29.18.208 permits qualified municipalities to
request uo to the above maximum amounts, but the actual
appropriation could be less in any particular year. Thus,
the-time period during which in lieu payments might be
made 1is under legislative control.

Sincerely,

h c T .

Michael C.T. Smith
Assistant Commissioner



CHECTEMYR

MUNICIPALITY OF ANCHORAGE
POUCH 6-650
ANCHORAGE, ALASKA 99502

3/13/78

This is t0 confirm the telecopy sent to you on this same
date at 1:15 P.M., Anchorage time.

Leva J. O'Shea
Secretary to Mayor

00 010 (5/76)



o _ POUCH 6-650
Mounicipality ANCHORAGE, ALASKA 99502
(907) 274-2525

o f
GEORGE M. SULLIVAN
A -nchorage MAYOR
OFFICE OF THE MAYOR
Representative Lisa Rudd i
Community & Regional Affairs Committee

Pouch V
Juneau, Alaska 99811

Dear Representative Rudd:

You have asked for comment concerning CSHB 133 (Finance) relating
to selection of state land by municipalities. In general, the
Municipality of Anchorage strongly supports this legislation and
urges its expedited approval by the House and Senate. Hov/ever, a
number of problems and ambiguities should be addressed in order
to make the proposed legislation an equitable settlement of land
entitlements between local governments and the state.

AS 29.18.202(C)(D) in the proposed bill would, in essence, require
some municipalities to promise that large amounts of land received
from the state would be "committed to disposal to private owner—
ship.”™ Although such a proposal may have merit with respect to
boroughs with large amounts of available vacant land, it 1is
manifestly unreasonable for a municipality such as Anchorage that
does not possess enough vacant land to satisfy even its own
governmental needs. Anchorage is presently engaged in an on-—
going land acquisition program to provide land for streets,
utilities, and park and recreation purposes. This land is being
acquired at a tremendous cost in order to provide critically
needed municipal facilities and services. Faced with such a
situation, the idea of requiring Anchorage to give away vacant
land for private ownership is, at best, unreasonable.

I realize that proposed AS 29.18.202(E) authorizes the director
to waive the above-described requirements 1in certain cases.
However, the Municipality feels that it should not be left to the
director to decide on a waiver of a provision that is, on its
face, unreasonable with respect to some local governments. |
would suggest that a specific exemption for municipalities such
as Anchorage be inserted in place of the proposed AS 29.18.202(E).



With respect to the proposed AS 29.18.206 (school, university and
mental health lands) the Municipality strongly supports this

concept and urges its retention in the proposed bill. However, 1
would like to call your attention to some confusion in subsection (D)
and (E) of this provision. Subsection (D) provides:

No selection of school, university or mental
health land may be approved by the director

under this section without the concurrence

of (1) the State Board of Education, for school
lands; (2) the Board of Regents of the University
of Alaska, for university lands; or (3) the
members of the Mental Health Land Board specified
in AS 38.05.035(13), for mental health land.

However, subsection (e) states that:

Within three years after the approval under
(D) of this section of a municipal selection
of school, university or mental health lands,
the director, with the concurrence of the
respective board, shall designate appropriate
state general grant land of approximately
value as school, university or mental health
replacement land.

It seems to me that school, university or mental health land
officials are not going to concur in the transfer of their lands
until after the state has identified alternative equal value land
and obtained their approval. I would suggest that the Director

of Lands berequired, at the request of amunicipality, to

initiate anactive program of identifying alternative equal value
lands and to obtain the approval of the necessary school, university
or mental health board officials within a specified time period

in order to implement the policies expressed in proposed AS 29.18.206.
For example, the Director could be required to identify a specific
amount of land and present a proposal to school, university or
mental health officials within one year from a request by a
municipality. This would allow the municipality some degree of
certainty in determing whether or not it would be able to acquire
school, wuniversity or mental health lands.

Finally, the Municipality of Anchorage continues to support the
proposed AS29.18.208 (payment in lieu of land). This section is
the only hope for Anchorage to obtain something approaching
equitable treatment under the old municipal land selection program.
For example, 1 call your attention to the fact that, under the

old system, Anchorage, with a population of close to 200,000, was
entitled to at most 20,865 acres. On the other hand, the Mat-Su
Borough, with a small fraction of the Anchorage population, 1is



entitled to 355,210 acres of extremely valuable state land. The

in lieu payment system proposed by CSHB 133 would at least allow
Anchorage to receive in lieu paymerts to be used in aid of 1its

own acquisition programs or for otner important municipal purposes.
Faced with the extreme inequity of the old land selection formula,
the Municipality has serious objection to proposed AS 29.18.208(F)
that would limit payments in lieu of land to no more than $100

per capita. Since the Municipality is willing to take its 1in

lieu payments over a number of years, | see no reason why Anchorage
should be arbitrarily denied a major portion of its in lieu
entitlement by the $100 per capita limit. Such a provision

should be seen as an outrage by Anchorage taxpayers, and should

be deleted from the proposed legislation.

Thank you for the opportunity to comment on CSHB 133 (Finance).
The Municipality will have representatives available to testify
on this bill at any time, and will provide whatever data or other
assistance you may require. IT you have any questions concerning
the above, please contact Mr. Ted Berns, Municipal Attorney, at
264-4237.

Sincerely yours,

MUNICIPALITY OF ANCHORAGE

GMS:TDB:gml



POUCH 6-650
> ANCHORAGE, ALASKA 99502
0 f ip*\  (907) 274-":525

0

GEORGE M. SULLIVAN,
MAYOR

OFFICE OF THE MUNICIPAL ATTORNEY

April 4, 1978

Senator Kay Poland, Chairman
Senate Resource Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Poland:

Thank you for the vrecent opportunity to testify before your
committee on CSHB 133 Finance am. The Municipality of Anchorage
continues to strongly support this legislation and urges 1its
expedited approval by your committee. However, as | indicated
during my testimony, the Municipality believes that a number of
amendments should be made in order to make the proposed
legislation an equitable settlement of land entitlements between
local governments and the state.

AS 29.18.202(C)(D) 1in the proposed bill would, 1in essence, require
some municipalities to promise that large amounts of land received
from the state would be "committed to disposal to private
ownership.” Although such a proposal may have merit with respect
to boroughs with large amounts of available vacant land, it 1is
manifestly unreasonable for a municipality such as Anchorage that
does not possess enough vacant land to satisfy even 1its own
governmental needs. Anchorage is presently engaged in an on-going
land acquisition program to provide land for streets, utilities,
and park and recreation purposes. This land is being acquired at a
tremendous cost in order to provide critically needed municipal
facilities and services. Faced with such a situation, the idea of
requiring Anchorage to dispose of a fixed amount of vacant land
for private ownership 1is, at best, unreasonable. Although it may
be desirable to sell municipal lands not needed for public

purposes, such a decision should be left to the sound discretion
of local elected officials.

I realize that proposed AS 29.18.202(E) authorizes the dix"ector to
waive the above-described requirements in certain cases. However,
the Municipality feels that i1t should not be left to the director
to decide on a waiver of a provision that 1is, on its face,
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April 4, 1978
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unreasonahle with respect to some local governments. | would
sugﬁest that a specific exemption formunicipalites such as
Anchorage be inserted in place of the proposed AS 29.18.202(E).

With resRect to the proposed AS 29.18.206 (school, university and
mental health lands) the Municipality strongly supports this
concept and urges its retention in the proposed bill.  However, |
would like to call your attention to some confusion in

i
subsection (D) and (E) of this provision. Subsection (D)
provides:

lection of school, university or mental
h land may be approved by the director
this section without the concurrence of
he State Board of Education, for school
. (2) the Board of Regents of the
rsity of Alaska, for

0 f
Unive university lands; or
E53) the members ofthe Mental Health Land
oard specified in AS 38.05.035(13), for
mental health land.

However subsection (e) states that:

Within three years after the approval under
(d) of this section of a municipal selection
of school, university or mental health lands,
the director, with the concurrence of the
resPectlve board, shall designate appropriate
state general grant land of approximately
equal value as school, university or mental
health replacement land, (emphasis added)

It seems ro me that school, university or mental health land
officials are not gom% to "concur" in the transfer of their lands
until after the state has identified alternative equal value land
and obtained their approval. | would suggest that the Director of
Lands Dbe required, at the request of a municipality, to initiate
an active program of identifying alternative equal value lands and
to obtain the approval of "tne necessary school, university or
mental health board officials within a specified time period in

order to implement the policies expressed in proposed
AS 29.18.206.

For exam?Ie, the Director could be required to identify a specific
amount of land and present a proposal to school, unlver5|tg or
mental health officials within six months from a request by a
municipality. This would allow municipalities some degree” of
certainty in deter_mlnlnl% whether or not they would be able to
acquire ‘school, university or mental health lands. The following
Is suggested language for 'such an amendment:
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29.18.206(e) (replacement  for  existing
subsectrou (e))

(e) Within six months after request by a
municipality  for selection of school,
university or mental health land, the director
shall identify state general ?rant land of
approximately~ equal ‘value to the land
requested by the municipality, and shall
propose such replacement land for the
concurrence of the appropriate board under (d)
of this section. If ~a proposal by the
director is rejected b?]/ the board, the
director shall meet with the board as often as
necessary to determine the type and amount of
equal value replacement land that would be
required to obtain the board's concurrence
under (dg of this section, and shall propose
such land for consideration by the board. The
replacement land shall thereafter he managed
for the purposes for which the land selected
by the municipality was acquired by the
Territory and the State of Alaska.

In regard to the proposed AS 29.18.206&9), the present language
provides that, "upon receipt of a selection b)(] a municipality of
school,.unlver3|t% or mental health land, the director shall
determine whether theland selection should be approved." The
Municipality believes that, if the agproprlate board concurs in a
proposed exchan?e of land under AS 29.18.206, the director should
not h* . the untettered discretion to deny approval.

Finally, the Mummé)allty of Anchorage continues to support the
proposed AS 29.18.208 (payment in-lieu of land). This selection
Is the only hope for Anchorage to obtain something approaching
equitable “treatment under the old municipal land selection
program. For example, | call your attention to the fact that,

municipal purposes. However, faced with the extreme inequity of

- old land selection formula, the MunlcipalitY. has 'serious
objection to proposed AS 29.18.208(F) that would Timit payments
in-lieu of land to no more than $100 per capita.

under the old system, Anchorage, with a population of close to
200,000, was entitled to at most 20,865 acres. On the other hand,
the Mat-Su Borough, with a small fraction of the Anchoraqe
population, is entitled to 355,210 acres of extremely valuable
state land. The in-lieu payment system proposed by CSHB 133 would
at least allow Anchorage to receive in-lieu pciyments to be used in
aid _of its own acquisition programs or for other important
u

e

A brief analysis will reveal the inequity of the $100 per capita
limit. Under the present bill, the in-lieu entitlement for
Anchorage is 90,863 acres. Although the precise amount of land
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that Anch_ora?e may be able to obtain i
staff estimates that the figure will al rt
000 acres. This leaves an unfulfilled entitlement of 78,863
es to be satisfied by the paKment in-lieu of land provision of
B 133. Under the payment schedule contained on page 10 of the
|, Anchorage should” therefore be able to obtain a total of
102,050 over aperiod of not less than eight (8) years.
ever, Anchorage would not object to taking its .in-lieu payments
er a period of from 10 to 15 years, if the per capita limit of
00 is ‘increased.

s difficult to comloute, our
! Imost certainly be less than
, e
cr l'i
S'l-ll

43
ow
v
1

nder the arbitrary $100 per capita limit however, Anchorage would
e entitled to a total of not more than $20,000,000, which amounts
0 payment on 46% of its actual, unfulfilled entitlement. In
other “words, the $100 per capita limit would have the effect of
arbitrarily denying  payment for 54% of the 78,863 acres that
Anchorage cannot obtain in the form of land. Moreover, it appears
from our research that Anchorage may be the only municipality that
would be denied a major portion of its in-lieu entitlement through
the proposed $100 per capita limit,

1
a
C
b
$
H
0
$
U
b
t

| can understand why some per capita limit is necessary as a
safeguard to protect the state treasury. However, | suggeSt that
a limit of not less than $250 per capita would sen/e this function
and yet allow Anchorage to receive at least a major portion of its
entitflement either as land or payment in-lieu of lana. | strongly
urge your committee and theentire Senate to amend CSHB 133 "t0
increase the present $100 percapita limit to not less than $250.

At the committee hearing, some objection was raised to the effect
that the payment .in-lieu of land provision would constitute an
unjust enrichment of Anchorage at the expense of the State.
However, as | noted in my testimony, the proposed bill would have
the effect of transferring a truly incredible amount of valuable
land to Alaska municipalities. Given the ever ~ncreasing demands
for land and ever increasing land prices in Alaska, the State must
view land transferred to local %overnments at least in part as the
equivalent of money. Using what | feel are very conservative
assumptions of avera?e land value, it is not difficult to see that
in terms of total value received, expressed in monetary terms, the
proposed bill is far from any sort of unjust enrichment of
Anchorage. The attached chart lists some of the comparisons that
| mentioned to the committee during my testimony.

Eﬂy revealing the comparisons shown on the attached chart, the
unicipality does not object to the entitlement of any other
borough under the proposed bill. By allowing Anchorage ‘to take
its entitlement in the form of in-lieu payments perhaps over a
substantial period of time, the needs of all municipalities can_ be
met and an equitable final settlement of the ‘long standing
controversy over land selections can be achieved.



Senator Kay Poland
April 4, 1978
Page 5

Thank you for the o.plportunlty to comment on CSHB 133 (Finance)am.
The Municipality will have representatives available to testify on
this bill at any time, and will provide whatever data or other
assistance you may require. If you have any questions concerning
the above, please contact me at 264-4237.

DEPARTMENT OF LAW

Theodore D. Berns
Municipal Attorney

TDBrgml
Attachment

cc: Members of the Committee
Senator Orsini
Representative Rudd



ANALYSIS OF CSHB 133 (FINANCE)AM

Assume: Average land values equal $1,500 per acre

Population equals most recent revenue sharing data

Total Value of Land Trans

ferr
to Municipalities Under CSHB

red
133
1. Kenai Peninsula Boro

Entitlement

Lend value
Population =

Per capita value = $9,

2. Fairbanks North Star Borough

Entitlement = 112,000 acres
Land value = $168,000,000
Population = 60,227
Per capita value = $2,789

3. Mat-Su Borough
Entitlement = 355,210 acres
Land value = $532,815,000
Population - 16,7 4
Per capita value = $31,859

4. Kebchikan Gateway Borough
Entitlement = 11500 acres
Land value = $17,939,500
Population - 11,490

Per capita value = $1,513
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Kodiak Borough

Entitlement = 45200 acres
Land value = $67,800,000
Population = 7,901

Per capita value = $8,581
Bristol Bay Borough

Entitlement = 2,898 acres
Land value = $4,347,000
Population = 1,311

Per capita value = $3,316

City and Borough of Juneau
Entitlement - 19,584 acres
Land value = $29,376,000
Population = 20,465

Per capita value = $1,435

Haines Borough

Entitlement = 3,985 acre
Land value = $5,977,500
Population = 1,924

Per capita value = $3,107
Anchorage

Entitlement = 90,863 acres
Land value = §$136,294,500
Population - 180,363

Per capita value = $754 ~

Note that Anchorage in fact would be able to exchange onIy
approximately 78,000 acres for payment in-lieu

Under thg formula in HB 133, this works out to less than $250
per capita.
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M unicipality ANCHORAGE, ALASKA 99502
o f (907) 274-2525

GSOHGBM. SULLIVAN.
MAYM1

OFFICE OF THE MUNICIPAL ATTORNEY

May 5, 1978

Senator Joseph Orsini, Chairman

Senate Community & Regional
Affairs Committee

Pouch V

Juneau, Alaska 99011

Dear Senator Orsini:

(copy attached as Exhibit A) dealing with SCS CS HB 133, presently
before your Committee. In this resolution, the Assembly, together
with the Municipal Administration, point to the linequitable
treatment received by Anchora%e under the: present version of
HB 133. The following is a briet summary of the major points:

On May 2, 1970, the Anchoraie Assembly adogted Resolution AR 70-61

With respect to land entit lenient figures, at least seven, and
B[obably more, of the municipalities listed on pages .1-2 ofthe
Al have had their entitlements substantially increased over a
literal application of the 10% VUU formula contemplated by
existing law. For example, one municipality has been increased
from 25 acres to 9,200, another has gone from 440 acres to 13,600
acres, and another has been adjusted from 645 acres to 09,050
acres. Anchorage, on the other hand, has remained at its .10%
figure of 20,865 acres even though this entitlement results in Dby

far the lowest per capita entitlement of any local government in
the state.

SCS CS HB 133 also deleted Ian%uage that would have prevented the
area  knownas the "Campbell Tract" (approximately 5,000 acres

from  Dbeing deducted from the Anchorage entitlementif that lan

eventually ~is transferred to the Municipality. Use of the
Campbell Tract is restricted, by federal act, to a specific park
plan that conten1PIates management b¥ the state and federal
?overnments as well as the Municipality. Any change in use from
hat listed in the tederallr recognized plan, "even for such things
as necessary expansion of local roads, may well require aﬁproval
by the Congress. To my knowledge, no other municipality has had
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land that is so restricted and encumbered counted against its land
selection entitlement. Anchorage should not be forced to decide
whether to reject a transfer of the Campbell Tract in order to
prevent using ‘a major part of its remaining entitlement for land
that is subject to severe use restrictions.

In the Senate Resources Committee, a great deal of rhetoric was
addressed to the point that Anchorage should not be entitled to
receive any pa)(me,nts in _lieu of land under A.S. 29.18.207 in the
proposed legislation. The Committee reviewed figures from the
Alaska Division of Lands (ADL) attempting to create the impression
that there is ample available land to meet the Anchorage
entitlement of 20,865 acres. As discussed later in this letter,
subsequent investigation has revealed that these figures are, at
best, misleading, ‘and_in fact, have been acknowledged to be in
error by ADL staff. The figures presented by the State speak in
large part to land for which 'the State does nof even have tentative
approval or lands that are otherwise clearly not presently
available for local selection. Of the small amount of land that
might be available for selection by Anchorage, most is clearly
inappropriate and therefore unavailable for municipal use under

r

r
the criteria advanced by the State on pages 4-5 of SCS CS HB 133.
(See Exhibit B)

The figures advanced by ADL to the Senate Resources Committee are
an attempt to create the illusion of adequate, appropriate state
land in Anchorage that would, | can assure you, disappear once the
bill is enacted into law. The simple fact is, as anyone who is
even remotely familiar with Anchorage land clearly "knows, the
Municipality cannot expect with any assurance to obtain any
appreciable” amount of its entitlement in the form of land in the
forseeable future. It is, however, the Municipality's position,
as stated in the Assembly's Resolution, to accept any appropriate
statt_teI IandtW|th|n the Municipality in partial satisfaction of its
entitlement.

It is the position of the Municipality that Anchorage be entitled
to payment in lieu of land for any portion of its entitlement that
cannot be satisfied through a timely transfer of appropriate state
land. Hollow promises concerning various types of land that
"might" be available "sometime" for use by the Municipality are
unacceptable. It is my belief that a majority, if not all,
municipalities in the state support the in lieu payment schedule
in SCS CS HB 133 as at least a small attempt to achieve equity for

Anchorage taxpayers in a final settlement of the land selection
program.

Based on the attached analysis (Exhibit B) of appropriate state
land in Anchora%e, it is° anticipated ‘that Anchorage might
eventually request payment in lieu of land for up to 12,500 acres
of entitlement. This would mean that Anchorage would receive
approximately $16,875,000 in payments over approximately four
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years under the present entitlement figure of 20f865 acres. In
the Resources Committee, great concern was expressed over any
payment to Anchorage. However, that Committee added language to
the bill that may result in payment to Kodiak Island Borough of up
to $26,000,000 based on a legal argument concerning the Native
Claims Act _f(ANCSA% which is tenuous at best. The logic of such
action is difficult to fathom,

The State Administration hasindicated that it will not accept an
in lieu payment system that would commit the State to paymentof
over approximately $20,000,000. Apparently this figure s
advanced as the Administration's "bottom line™ regardless of the
time period over which municipalities are willing to acce?t
payment. Again, the logic of this position is difficult ]
understand .when the value of state land to be transferred to other
municipalities under the bill could be over one billion dollars
($1,000,000,000.). (See attached analysis, Exhibit C). The
Administration apparently either believes that Alaska land does
not readily translate into money (a position so naive it cannot be
accepted) ~ or (more likely) that by attempts tofrlqhten the

Legislature with large dollar _flcllures and veiled threats of veto,
it can force Anchorage legislators to accept less than an
equitable settlement for their municipality.

One other alternative that has received some discussion is to
force Anchorage to select state land in other boroughs or in the
unorganized borough in satisfaction of its entitlement. Although
it is conceivable that such a plan could have merit, it would
clearly force the Municipality Into a speculative gamble on the
availability of suitable land not already subject to selection by
other boroughs or native claims.  The "potential administrative
expense and land management problems that such a proEosaI would
entail are substantial. The_Mun.lmpaIlty.couId not know bheyond
mere speculation what land it might receive or what the costs
associated with such land _mIPht be. Although the Assembly's
resojution did not specmcal}/ address this option, as the
Municipal Attorney, | would be forced to advise against such an
uncertain solution to an equitable settlement for Anchorage.

Attached to this letter as Exhibit D, are suggested specific
amendments to SCS CS HB 133 together with brief explanations of
the reasons for such amendments. It should be noted that
Anchorage has not and does not begrudge other boroughs their
relatively large entitlements under the proposed bill. Certainly
no one would argue that all of the circumstances existing when the
land selection program was started exist today. Consequently, it
could be argued that it would be in the best interests of Anchora%e
to propose a simple repeal of the old program. The sale of state
land could then be used to fund local government programs on some
sort of equitable, per capita basis. The Municipality has not
taken such a position and has instead a(ireed to work “toward an
equitable settlement of the old land selection program. With this
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in - mind, | urge your committee and all Anchorage legislators to
adopt the attached amendments to SCS CS HB 133.

|f you have any questions concerning the above, please contact me
at 264-4237. Thank you for the opportunity to comment on this
legislation.

Sincerely yours,

DEPARTMENT OF LAW

Theodore D. Berns
Municipal Attorney

TDB:ah

Enclosures



Submitted by: Chairman of the Assembly
at the request of the Mayor
Prepared by: Department of Law

For Reading:
ANCHORAGE, ALASKA
AR NO. 78-61
A RESOLUTION RESUESTING EQUITABLE TREATMENT OF ANCHORAGE IN
SETTLEMENT OF THE MUNICIPAL LAND SELECTION PROGRAM.

WHEREAS, the Alaska Legislature has had House Bill 133
entitled, "An Act relating to selection and transfer of state
land to municipalities; and providing for an effective date"
under consideration, and the Senate Resources Committee has
recently reported out SCS CSHB 133 for further consideration by
the Sencite Community and Regional Affairs Committee; and

WHEREAS, the intent of the present version of HB 133 is
to provide for an immediate, equitable settlement of municipal
land entitlements under the municipal land selection program
existing pursuant to AS 29.18.190 - .200; and

WHEREAS, land entitlements confirmed under HB 133 have
been substantially adjusted upward for several municipalities
other than Anchorage from the actual figure of ten percent (10%)
of state vacant, unappropriated and unreserved land within local
boundaries as contemplated by AS 29.18.190 - .200; and

WHEREAS, Anchorage has been denied any similar adjustment
of its land entitlement notwithstanding the fact that the Municipality
is cilready scheduled to receive by far the lowest per capita land
entitlement of any local government in the state; and

WHEREAS, there exists no justification in law or fact
for such inequitable and discriminatory treatment of Anchorage in

the settlement of disputes over the municipal land selection
program; and
I, &



WHEREAS, there is a serious shortage of appropriate and
available state land for municipal selection in the /mchorage
area as well as a shortage of funds available for land acquisition
and other land related needs of municipal residents; and

WHEREAS, HB 133 provides for payment in lieu of land to
municipalities such as Anchorage that are unable to obtain

sufficient, appropriate state land to meet their entitlements;
and .

WHEREAS, such .in--lieu payments are desperately needed
to assist in meeting the land related needs of the Municipality
but are threatened by the discriminatory and inequitable treatment
of the land entitlement established for Anchorage in HB 133;

NOW, THEREFORE, the Anchorage Assembly in conjunction
with the Municipal Administration hereby resolves:

Section 1. That the position of Anchorage with respect
to KB 133 is to accept every available acre of appropriate state
land within the Municipality in partial satisfaction of ilLs land
entitlement; and

Section 2. That Anchorage residents are entitled to
equitable, nondiscriminatory treatment with respect to other
municipalities in the upward adjustment of land entitlement
figures under HB 133 over the entitlements authorized by a strict
application of AS 29.18.190 - .200; and

Section 3. That land, such as the area commonly known
as the Campbell tract, that is subject to preexisting federal or
state; restrictions on use or management not be counted toward the

Municipality's land entitlement, and that the Municipality



be required to count against its entitlement only land that is
appropriate for municipal selection, and subject exclusively to
municipal control.

Section 4. That Anchorage be entitled to payment in-
lieu of land for any portion of its land entitlement that cannot
be satisfied through a timely transfer of appropriate state land,
and that such payment, as a minimum, follow the payment scale and
other payment provisions expressed in SCS CSHB 133; and

Section 5. That the Governor and Legislature be reminded
that both the total and per capita dollar value of state lands to
be transferred to many other municipalities under HB 133 far
exceeds the amount that could possibly be awarded to Anchorage as
payment .in-lieu of land, and that equity demand' the Administration's
support for funding any in-lieu payment system established by

H3 133.

Section 6. That the Senate Community and Regional
Affairs Committee address the inequities imd discriminatory
treatment of Anchorage under the present SCS CSilB 133 and that
all Anchorage legislators make the expeditious passage of an
acceptable version of HB 133 a matter of highest priority for the

present legislative session.

Passed ixnd approved by the Anchorage Assembly, this
day of ., 1978.

ATTAS Chairman

Municipal Clerk



EXHIBIT B
ANCHORAGE LAND STATUS

It should be noted that the following figures are the result of

a cooperative effort between municipal staff and ADL personnel to
determine the status of government owned land in Anchorage. Data
and records at both the State and local level is at best imprecise.
Powfv€n the figures below represent the best possible estimates

0 date.

State Land
Trust Lands

(not presently available
for selectlony

Mental Health 1,806 acres

School 2,294

University 6,200
TOTAL: 10,300

It should be noted that a great deal of these trust lands would
probably not be SUIta%| or |

| ( e f and exchanges under the proposal
contained in SCS CS 1B 133.

Vacant, Unappropriated,
Unreserved Lands 6,720 acres

Of the 6,720 acres identified by the State as VUU on maps presented
to the M ununpalnx, anal¥sw has shown that probably no more
than 1,700 acres that would meet the criteria for local selection
and use outlined on pages 4-5 of the proposed bill

Selected from the Federal
Government (No Tentative Approval) 240,280 acres

Virtually all of these lands arc located east of Chugach State
Park. There is ﬁresently no wag of knowing for certain whether
all or part of this land would be available or appropriate for
local selection under the proposed bill

Muinicipal Land

Patented or Approved 4,253 gatent
To Anchorage 2,475 TA
6,728 acres



Under AS 29.18.204(lb) of the Bropo_sed bill, some or all of the
2,475 acres of TA land could be rejected as inappropriate for local
selection. There is no way to know at this time precisely how
many acres co'ild be affected.

It should also be noted that state records show another 9,"70
acres of municipal selections for which TA has not been received.
This figure, however, includes over 5000 acres of Campbell Tract
a™d other lands that apparently do not meet VUU criteria. As
ru/ted above, from data supplied by the State and from workin
with ADL staff, it aploears that only up to 1,700 acres of VU
land would be available to Anchorage in addition to land for
which TA or Patent has L ,*en received.

Summary Of Lands
Available To Anchorage

Patent 4 253
TA 2,475
To be selected 1,700
8,428 acres
Entitlement under
SCS CS 1B 133 20,865
. _ 8,428
Remaining Entitlement 12,437 acres



EXHIBIT C

ANALYSIS OF SCS CS I1IB 133

Assume: Average land values equal $1,500 per acre

Population figures are from revenue sharing data

Value of Land Transferred to
Municipalities Under SCS CS HB 133
1. Kenai Peninsula Borough
Entitlement = 155,780 acres
Land value = $233,670,000
Population = 24,611
Per capita value = $9,495
2. Fairbanks North Star Borough
Entitlement = 112,000 acres
Land value = $168,000,000
Population = 60,227
Per capita value = $2,789
Mat-Su Borough
Entitlement = 355,210 acres
Land value = $532,815,000
Population = 16,724
Per capita v Lue = $31,859

4, Ketchikan Gateway Borough

Entitlement - 9,200
Land value = $13,800,000
Population - 1.1, 190

Per capita value = $1,201



Kodiak Borough

Entitlement = 56,500
Land value = $84,750,000
Population - 7,901

Per capita value = $10,726

Bristol Bay Borough

Entitlement = 1,940

Land value = $2,910,000
Population = 1,311

Per capita value = $2,219

City and Borough of Juneau

Entitlement - 13,600
Land value = $20,400,000
Population - 20,465

Per capita value = $997.
Haines Borough

Entitlement - 1,080
Land value - $1,620,000
Population = 1,924

Per capita value - $842.



EXHIBIT D
SUGGESTED AMENDMENTS TO SCS CS HB 133

Page 1, lines 17-18:Del ite "to assistin meeting costs of
acquisition of land to meet public needs."

Although this would no doubt be a legitimate

payments, actual expenditures of funds should be left to the
decision of local elected officials. Other boroughs have for
years sold land received from the state and have used the
proceeds for public purposes without restrictions. Anchorage
should be allowed the same flexibility with respect to any in-
lieu payments received under IIB 133.

Page 1, line 24: Delete "20,865" and insert "44,893."

The state has selected 240,280 acres of land in Anchorage b
has not yet received tentative approval. Consequently, t
figure was not included in the 20,865 acres listed in SCS CS |
133. Since the bill fixes and thereby cuts off entitlements, |
is only fair for Anchorage to be credited with at least 10% o
the above-described state selected land.

te use of in lieu

Page 2, line 28: Add "or to that portion of anentitlement that

cannot ~ be satisfied by such date due to a shortage of
appropriate available state land."

This amendment would allow municipalities such as Anchorage more
time to filltheir entitlements with appropriate state land
should it become available in the future. 1In Anchorage, for
example, it is possible that land controlled by the Army or Air
Force could become available in the future and be used to fill
part of any remaining entitlement for which in lieu payment had
not been reviewed.

Page . line 12: Add after the period-

"Lai; deemed appropriate for municipal selection shall be land
that is suitable and appropriate for an identifiable present or
future. municipal useor for disposal to private use by the

municipality by saie or other means."

This language would protect municipalities from possible abuse
of the Dbroad criteria expressed in subsections _Fg) and (h) on
pages 4 and 5. The intent of the language is to minimize
disputes with the state over the type of land that s
appropriate for local selection and management.



5.

6.

Page 9, line 10: Add after the period-

"In certifying a municipality's remaining entitlement and
available vacant, wunappropriated, wunreserved land under this
subsection, only land meeting the criteria for local selection
and use under 204(g) of this chapter shall be considered."

The purpose of this amendment is to eliminate ambiguity in
applying the payment in 3leu of land formula. Since only VUU
land meeting the criteria of 204(g) can be approved for transfer
to municipalities, it is onI?/ consistent to use these lands in
applying the in lieu payment formula.

Paé;e 10, Line 13: "Except as provided in (g) of this section,”
(Comment)

This language has the effect of possibly alloy

Borough "to receive up to $26,000,0000 in in ‘lieu payments.
Kodiak's claim is Dbased on a legal theory conce[nln? lands
selected under the Native Claims Act (ANCSA) ‘over which there is
no doubt considerable disagreement. It s b)(] no means clear
that Kodiak v/ill not be able to obtain many of the disputed lands
for which payment might be claimed under this section. If, as
the State Administration indicates, the dollar impact of the

sibly allowing Kodiak Island

bill must be limited to less than full compensation for all
municipalities entitled to in lieu payment, any per capita limit
should be applied evenly to all municipalities.

IIDII
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March 15, 1973

The Honorable Hugh Malone
Speaker of the House

and
The Honorable John Rader
President of the Senate
Alaska State Legislature
Juneau, Alaska 99811

Re: 8il Spill Civil Penalties
Gentlemen:

On March 7, you requested the Department of Law to
review the legality of the submission process utilized by
the Department of Environmental Conservation for the oil
spill civil penalty regulations pending before the Adminis-
trative Regulations Review Committee. Our opinion, issued
on March 9, concluded that the regulations were indeed
properly before the legislature.

It has come to ny attention that a March 7 memoran-
dum from Joseph A. Guthrie of the Legislative Affairs Agency
is being cited for the proposition that our conclusion was
erroneous. The memorandum, of course, was prepared without
prior review of the Department of Law opinion. In our view,
the memo rather badly misconceives both the nature and
purpose of the Department of Environmental Conservation's
actions in this matter.

As you are aware, the Department of Environmental
Conservation submitted these regulations to the legislature
prior to their adoption anu filing. The Legislative Affairs
memo asserts that, in doing so, that Department was attempting
to escape the adoption requirements of the Administrative
Procedure Act (AS 44.62). The memo then suggests the obvious
conclusion that the specific review provisions of the civil
penalty law (AS 46.08.753) do not excuse that Department
from compliance with the APA--a view with which the Department
of Law has no quarrel. Thus, the memo concludes, the Department
of Environmental Conservation's actions must be illegal.
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The flaw in the memo's reasoning is that the
Department of Environmental Conservation is not attempting
to short-cut the APA. As our March 9 opinion makes clear,
the APA requires adoption and filing prior to regulations
becoming effective, and there is no question that the
Department of Ei vironmental Conservation must adopt .nd file
the regulations before they may become effective. Inus, the
guestion in this matter is not whether Environmental Conser-
vation must comply with the APA but, rather, in what sequence
should the steps required by the APA be taken in relation to
the peculiar provisions of AS 46.03.758.

The question is thus one of timing--which the
March 7 memo does not even address, much less attempt to
resolve. As our March 9 opinion concludes, the language of
sec. 758 and the APA do not answer the question. The APA,
of course, does not require adoption at any particular time.
Moreover, s..c. 758(b) does not require the submission of
"adopted” regulations. Indeed, the only use of the term
"adoption" in the statute is found in subsection (c), in
which the sixty-day review period provided in (b) is referred
to as an "adoption" process.

Given the ambiguous wording of sec. 758, our March
9 opinion takes the next necessary step of looking to the
legislative intent of the law. Particularly in light of the
fact that the legislature already possesses post-adoption
review authority under AS 44.63.320, it is our view that the
review provisions of AS 46.03.760(b)-(c) were intended to
give the legislature a meaningful role in the promulgation
of the regulations. Given this intent, the only action the
Department of Environmental Conservation could have taken
was to submit the regulations unadopted. Had they been
submitted then in adopted and filed form, the unique limita-
tions of sec. 758(c) would have precluded any changes--no
matter how strongly urged by the legislatui*e--for an entire
year. The role which sec. 758 was intended to guarantee for
the legislature would have been abrogated.

The March 7 memo also concludes that, since the
sixty-day review provisions of sec. 758 "have the same
essential effect" as AS 44.62.320, which grants the legislature
broad annulment authority over all administrative regulations,
the former section impliedly repeals the latter. This
conclusion, if correct, would mean the legislature would
have no power to subsequently annul these regulations, if it
permits them to go into effect at this time.



The Honorable Hugh Malone March 15, 1978
The Honorable John Rader -3-

It is our view that the legislature intended to
expand, rather than limit its regulations review role, and
that sec. 758 should be viewed as a supplement to, rather
than an implied repealer of AS 44.62.320. One can reach
that conclusion, of course, only if one shares our view that
sec. 758 was intended as a pre-adoption review. However,
once that conclusion is reached, the basis for concluding
that the post-adoption annulment authority of sec. 320 is
impliedly repealed vanishes.

Thus, assuming the constitutionality of the legis-
lature's basic power to annul regulations of any kind, the
legislature, after March 20, will retain its authority to
annul these particular regulations.

Yours very truly,

5 ,

Avrum M. Gross
Attorney General

AMG:as

cc: Representative Al Ose
Representative Rick Urion
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March 9, '1978

The Honorable John Rader
President

Alaska State Senate
Pouch V

Juneau, Alaska 99811

: Submission of Oil Spill
Civil Penalty Regulations

Dear President Rader:

You have asked whether the regulations for oil
spill civil penalties have been properly submitted to the
legislature.

The short answer is yes.

AS 46.03.758(b) requires that "regulations" estab-
lishing a schedule of penalties for oil spills be submitted
to the legislature no ’Later than 10 days after the convening
of the. Second Session of the Tenth Alaska Legislature. AS
46.03.758(c) provides as follows:

Regulations adopted under (b) of this

section shall become effective 60 days

after submission to the legislature,

unless disapproved by a special concurrent

resolution. . . within 60 days of the sub-

mission of the regulations........c.............. Re-

vised regulations shall be submitted to the

legislature no later than 10 days after the

convening of the appropriate regular session
of the legislature, and are subject to

disapproval as specified in this subsection. */
*/ It is, of course, the executive's contention that a legis-
lative veto of the adoption of an administrative regulation is
unconstitutional. The defect does not affect the validity of

the regulations which ultimately may be adopted.
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These provisions may be viewed as prescribing one
of two, contrary results. One, they may be Viewed as pre-
scribing that regulations be adopted formally under the Admin-
istrative Procedure Act (APA) AS 44.62, and then submitted to
the legislature to be voted up or down as adopted. Two, they
may be viewed as prescribing that regulations be proposed as
provided for in the APA, but not formally adopted, and then
submitted for approval or disapproval. The latter method allows
the proposed regulations to be altered prior to final approval
or disapproval by the legislature. If, and as, approved, the
regulations are then filed with the Lieutenant Governor for
codification. We believe that the second view is the correct
view.

To begin with, the statute itself contemplates a
one-time procedure for submitting and adopting the regulations,
i.e., at: this session of the Tenth State Legislature. It is not
reasonable to suppose that this legislature, at its last session,
sought or intended to tie its own hands with a yes-or-no, all-
or-nothing proposition. It is much more reasonable to assume
that it intended to allow itself some degree of flexibility by
using the veto power to compel the rulemaker to modify its pro-
posed rules to avoid a veto. Were the regulations already adopted,
this could not be done.

We are supported in our belief by the Administrative

Regulation Review Committee's actual use. of the veto power to

compel modification of the proposed regulations. Additionally,
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Chairman Gardiner--whose Judiciary Committee inserted these
provisions for the legislative veto--confirms our view. While
his confirmation is not cognizable evidence in a court of law,
A.P.E.A. v. State, 525 P.2d 12 (Alaska 1974), it is certainly
cognizable by the legislature in its consideration of the

m atter.

We are further supported in our belief by the exis-
tence of AS 44.62.320, which purports to vest the legislature
with a power to annul an adminisurative regulation by a con-
current resolution. */ The provisions for legislative annul-
ment of an administrative regulation is an all-or-nothing thing
the legislature examines a regulation which has already been
adopted and determines whether it is consistent with the law
under which it v/as adopted. IT tte legislature determines that
it was not, it annuls it by adoption of a concurrent resolution

While the same result could be achieved by a veto
of a final administrative adoption of the regulation, as it is
under AS 44.62.320, it would, in this case, also result in no
penalties being set: whatsoever, an unlikely result at best. Th
net effect would be to repeal the statutory provision for civil
penalties by a concurrent resolution. We cannot attribute
this intent to the legislature. It, therefore, seems more

lixely that the legislative veto was Lo be employed to obtain

*/ It is, of course, the executive's contention that: this
provision is unconstitutional. The issue is now before the
Alaska Supreme Court.
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regulations for penalties which met with legislative approval.
This could only be achieved, however, if the regulations be-
fore the legislature were proposed, but not adopted, prior to

their submission.

Sincerely yours,

AVRUM M. GROSS
ATTORNEY GENERAL

Assistant Attorney General

RWP:dim



CSHB 133 Fin am

Borough
Anchorage
Juneau
Sitka
Bristol Bay
Haines
Ketchikan
North Slope
Kodiak
Kenai

Mat-Su Boro

Maxinum
Entitlement

90,863
19,584
11,593
2,898
3,985
11,593
89,850
45,200
155,780

355,210

In Lieu By
$ per Acre

$ 47,302,050
22,188,000
16,194,750

4,347,000
5,977,500
16,194,750
46,947,500
31,320,000

50,023,000

139,323,500

$100 Pop.
Limit

$18,065,300
2,046,500
765,000
131,100
192,400
1,149,000
913,900
790,100
2,461,100
1,672,400

$250 Pop.
Limit

$45,163,250
5,116,250
1,912,500
327,750
481,000
287,250
2,284,750
1,975,250

6,152,750

4,181,000



CSHB 133 Fin am

Hearing before Senate Resources
March 29, 1978

Committee Members Municipal Representatives
Poland Bob Hardig, Kodiak
Meland Dale Tubbs, Kodiak
Tillian Gillman, Kenai

Huber Sharp, Juneau

Sumner Bems, Anchorage

Croft Carlson, Fairbanks

Slajer, Ketchikan
Jim Rolle

Main Items of Testimony:

1,

The deletion of (g) and (h) of 29,18.205 which established
criteria for approval or disapproval of municipal selections

by the ADL. Testimony by Mike Smith indicated this also
eliminates the possibility of considering selections from other
than the strict definition of vacant, unappropriated, unreserved
land and general grant land (see definition section).

For example, it eliminates lands classified as resource management
(this is a very general classification) and future state land
selections. Eliminates land for new communities.

Several ccnmunities pointed out that deletion of (g) and (h)
alro eliminates the criteria for judging whether a municipality
should selectcertain trust lands as well,

In Lieu Payments were considered by several municipalities to be
too low. The $1,500 etc,/acre figure was found fault with as
being no where near fair market value. The $100 per capita limit
was considered way too low. Anchorage stated $250/capita would be
the least they could live with.
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SITAR23 PA 2 4
24327 SITKA ALASKA IS 34-2S 227P POT

PMS REP L ISA RACD t
ALASKA STATE LEGISLATURE POUCH V

J UHEAU ALASKA.
THE CITY AM) BOROUGH OF SITKA SUPPORTS THE PASSAGE OF CS FOR

SENATE BILL M. 24 1L
ROCKY GUTIERRES ADM MTSTRATOR CITY A‘D BOROUGH OF SITKA



&C4 ALASKA COMMUNICATIONS,

PHOKS: 8G5&6440
IUNXAViI ALASKA 90801

INC

02244 "L IDA PALMER ALASKA 5™ 04-27 0423P ADF

PKS PEP LISA RJIDD CHAIRMAN

HOUSE COMMUNITY A!© REGIONAL AFFAIRS COMMITTEE
JUN

MATANUSKA-SUSITNA BOROUGH SUPPORT CSSB WITH CHANCES

1
SECTION 38.05.32 1 C. AL" SECTION PS. 1S.202 D.

LETTER
FOLLOW.

WESLEY M HOWE BOROUGH MANAGER
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