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Mr. Speaker: Date ¥ue L
ECT COMMITTEE (
The Committee on AIRICATION has had H3 Oud

under consideration. A Majority of the members of the Committee
( ) recommends it DO PASS

( ) recommends it DO NOT PASS

() recommends it DO PASS WITH ATTACHED AMENDMENT(S)

(V) recommends it BE REPLACED WITH CS FOR ' ¥ AND THAT

CS FOR : DO PASS

() "and" recommends it BE REFERRED TO THE

COMMITTEE
( ) reports it back WITHOUT RECOMMENDATI{ON
() "other"

Members signing the Majority report:

Members NOT concurring in the Majority report:

recommends :

recommends:

recommaends :

recommends @

recommends:

Chairman




\ BY THE SELECT COMMITTER
IN THE HOUSE - - ON EDUCATION

. HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
NINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Public Employment Relations
Act."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
% Section 1. AS 23.40.200(c) is amended to read:

(c) The class in (a)(2) of thls section is composed of public
utility, snow removal, sanitation and public school and other educational
institution employees. Employees in this class may engage in a strike
after medlation, subject to the voting requirement of (d) of this sec-
tion, for a limited time. The 1limit is determined by the interests of

. the health, safety or welfare of the putllic. The public employer or the
labor relations agency may apply to the superior court in the Judicial
district In which the strike is occurring for an order enjolining the

strike. The postsecondary educatlon student committee established under

sec. 245 of this chapter may apply for an order enjoining a strike by

the faculty of a public institution of postsecondary educatlion. A

strike may not be enjoined unless 1t can be shown that it has begun to
threaten the health, safety or welfare of the public. A court, in
deciding whether or not to enjoln the strike, shall consider the total
equltles 1in the particular class. "Total equities" includes not only
the impact of a strike on the public but also the extent-to which em-~
ployee organizations and public employers have met thelr statuf;ry

. obligatlons. If an impasse or deadlock stlll exists alfter the issuance
of an Injunction, the parties shall submit to arbitration to be carried

out under AS 09.43.030.
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*# Sec. 2. AS 23.40 is amended by adding a new séction to réad:

Sec. 23.40.245. POSTSECONDARY STUDENT INVOLVEMENT IN COLLECTIVE

EARGAINING. (a) When a bargaining unip includes members of the faculty

4 of a public institution of postsecondary education, the employer or his
5 designated representative and the representative of the. bargaining unit
6 shall permit the members of a postsecondary education student committee,
7 selected under (c¢) of this section, to

8 (1) attend and observe all meetings between the employer or

9 his designated representative and the representative of the bargaining
# unit who are concerned with collective bargaining;

n (2) comment in good faith during the meetings upon the

matters under consideration; and

13 (3) have access to all wriltten documents pertaining to col-
lective bargaining exchanged by the employer or his designated represen-
'3 tative and the representative of the bargaining unit, including coples

of any prepared written transcripts of the meetings.

I (b) Members o” the postsecondary education student committee may
L not disclose any information concerning the substance of any collective
¥ bargaining obtained by the members in the course of their activitles
L under (a) of this section, unless that information 1s released by elther
20 the employer, his representative, or the representative of the bargain-
s ing unit. ’
= (¢) Tor the purposes of this sectilon, the Board of Regents of the
9 University of Alaska shall dlvide the state into three reglons. The
e three members of the postsecondary education student. commlittee shall be
o selected by a student executive officers councll created in each of' the 1
# three regions. The student executive councll for a region shall consist

of the executive officer of each elected student government organization 1
47 recognized by the Board of Regents of the Unlversity of Alaska wilthin
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that région. The student executive officers council of éach region
shall choose one member to represent it on the postsecondary education
student committee. If a regional student-executive officer's council
does not exist for each of the three regions, those regions which do
have such a council shall choose a representative for thécregion or
regicns without such a council.
(d) The members of the postsecondary education student bommittee
need not be students.
% Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
070(c).
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Introduced: 3/29/76
Referred: Select Committec on
Educatlion and Judieciary

BY THE SELECT COMMITTEE
IN THE HOUSE ON EDUCATION

HOUSE BILL NO. 885
IN THE LEGISLATURE OF THE STATE OF ALASRA
WINTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Public Employment Relations
Act; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.40.200(c) 1s amended to read:

(c) The class in (a)(2) of this section is csmgosed of public
utility, snow removal, sanitation &ﬁd—pubiie—sehooikand other educational
Institution employces. Employees in this class may engage in a strike
after medlatlion, subJect to the voting requirement of (d) of thls sec-
tion, for a limited time. The 1limit 1s determined by the interests of
the health, safety or welfare of the public. The public employer or the
labor relations agency may apply to the superior court in the judicial
district in which the strile is occurring for an order enjoining thei
strike. %—pmmwumnrwwimm@mmz
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strike may not be enjoined unless it can be shown that it has begun to
threaten the health, safety or welfare of the public. A'courh, in
deciding whether or not to enjoin the strike, shall consider the total
equities in the particular class. '"lotal equitiles" includes not only
the Impact of a strike on the public but also the extent to which em-
ployee organizations and public employers have met their statutory
ohligﬁtions. If an impasse or deadlock still exists after the issuance
of an 1njJunctlon, the parties shall submit to arbitration to be carried
out under AS 09.143.030.

HB 885




1 ¥ Sec. 2. AS 23.40 is amended by adding a new sectlon to read:

]
tn

ec, 23.40.245. POSTSECONDARY STUDENT INVOLVEMENT IN COLLECTIVE

3 BARGAINING. (a) When a bargaining unit includes members of the_faculty
4 of a public institution of postsecondary education, the employer or his
5 designated representative and the representative of the bargaining unit
6 shall permlt the members of a postsecondary education student committee,
7 selectcd under (e¢) of this section, to

8 (1) attend and observe all meetings between the emplover or

9 hils designated representative and the representative of the bargaining

unit who are concerned with collectilve bargaining;

" (2) comment in good faith during the meetings upon the

W matters under consideration; and

_ . (3) have access to all wrltten documents pertailning to col-
4 lectlive bargaining exchanged by the employer or his designated represen-
2 tative and the representative of the bavgaining unlt, including coples
e of any prepared written transcripts of the meetilngs.
|7| (b) Members of" the postsecondary educatlon student commlittee may
e not disclose any information concerning the substance of any collective
i bargaining obtained by the members in the course of theilr activities
b4 under (a) of this section, unless that information 1s released by either
2 the employer, his representative, or the representalive ol Lhe bargain-
7 Ing unit.
® (c) TIPor the purposes ol this section, the Board of Regents nF-thu
g Unilversity of Alaska shall divide the state into three replons. “The
2 three members of the postsecondary education student commlttec shall be
A selected by a student cxecutive officers councll created in cach of the
2 three reglons. The student executive council for a regilon shall conslst

.. of tha executive officer of each elected student povernment organlzatlon

29

recognized by the Board of Regents of the University of Alaska within
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that region. The student executive officers council of each region

2 shall choose one member teo represent it on the pcstsecondary cducation
3 student committee. I{ a regional student exescutive officer’s council
4 does not exist for each of the three regions, those regions which do

5

have such a council shall choose a representative for the'region or

b reglons without such a council.

7 —— (@) —Phe—members—of—the—posts daryeducation student—ceommitbeo—
8 need—not—be—students—— %/Z

i ¥ Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
070(e).

HB 885




er hy:

s an officia]
lld and mailing

niciBACh per.

cietk of the
such request
g the clection
ich person an
and return it

f this Act, is

ition may be
If the person
nlication shall
2 and shall be
is official reg-
1e applicalion

gistralion, the
it registration.
1 to the appli-
efore the clec-
ion for which
gister as pro-

counly cleck
1 deliveircd iy
55 days before
stration. That
reregistration

peti
c b clerk.

f this Act, is

ation supplied
sithin [30] 20
aunly clerk or
se wilhin [30]

take effect on

[
i
i
[
i

E{-:l

v ";’-:'E‘i"f'"'-a-- B R £ P P R e, T
A E GON TIANTS (1075 i 1 I AT e 1

CHAPTER 679

AN ACT (1B 3043]

ating to collective bargaining for p:iblic employes.
It Enacted by the People of the Siate of Oregon:
< Act is added to and made a part of

Be

st

SECTION 1. Section 2 of th
RS 243.630 to 243.782.

SECTION 2. (1) When an apprepriate bargaining unit includes mem-
.ors of the faculty of an institution of higher education, the duly organ-
.zt and recognized entity of student government at that institution may
iasignate three representatives 10 meet and confer with the public em-
slover of those members of the faculty and the exclusive representative of
“nat appropriate bargaining unit prior to collective bargaining.

(2) During the course of collective bargaining between the public em-
sloyer and the exclusive representative deseribed in subsection (1) of
‘his section, the representatives f student government designated. under
ubsection (1) of this section shall:

(a) Be allowed to attend and observe all meetings between the public
employer and the exclusive representative at which collective bargaining
areurs;

(b) Have access to all written documents pertaining to the collective
pargaining negotiations exchanged by the public ernployer and the exclu-
sve representative, including copies of any prepared written transcripts
of the bargaining sessions:

(¢) Be allowed to comment in good faith during the bargaining sessions
apon matters under consideration; and

(d) Be allowed to meet and confer with the exclusive representative
nd the public employer regarding the terms of an agreemenl between
them prior lo the evecution of a written contract incorporating that
asreement,

(3) Rules regarding co
apply to student representatives in the same manner as ¢
employe bargaining unit representatives.

(1) Asuscd in this section: :

(a) “Institution of higher education” means an institution under the
control of the State Board of Higher Education.

(b) “Meet and confer” means the performance of the mutual obligation
of the representatives of student government designated under subsection
(1) of this section, the exclusive renresentative and the public cmployetr,

3
or any two ol them, to meei

at the request of one of them at reasonable
umes at a place convenient to all to conduct in good faith an interchange
of views concerning

the duties of each under this 1975 Act, employment
relations of the faculty, the negoiation of an agreement and the execution
of a writlen agreement.

Approved by Lhe Governor July i, 1975,
Filed in the office of Secretary of State July 8, 1075,

nfidentiality and relcase of information shall
mployer and
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59-1506 OFFICES AND OFFICERS
the power to negotiate and contract for group insurance and health service
corporation plans if such compounent group does not approve the poliey
negotiated by the department.

History: En. Sec. 5, Ch. 438, L. 1973,

50.1506. Rules. The department is empowered to promulgate such
rules as are required to carry out the purposes of this act.

History: En. Sec, 6, Ch, 438, L. 1973,

59.1507. Costs of administration and negotiation. The department’s
cost of negotiating and administering group insurance policies pursuant
to this act are to be included as part of the premium paid and returned to
the department by each iusurcr from the premiums it receives, All de-
partment costs of negotiating and administering group insurance policies
are subject to the approval of + * ~ advisory council.

History: En. Sec. 7, Ch. 488, L. 1073,

CIIAPTER 16—COLLECTIVE BARGAINING FOR PURLIC EMPLOYEES

Seetion

69-1601. Policy.

60-1602. Definitionn.

59-1603. Employees' tight to join or form labor organization and engago in collective
bargaining etivities,

69-1604, Duty to bargnin collectively—good faith.

66.1605, Unfair labor practices of employer or labor org-. zation.

59-1600, DYetition on representation mutters—hearicg—notice—clection.

50-1607. Remedies for unfair labor practice--hearing—procedure.

50-1608. Potition for enfercement of Dboard order—jurisdiction of distriet courl—
procedure—inding by board--review,

69-1609. TRepresentutive of publie employer,

50-1610, Exceution of agreement—arbitration procedure—efleet of ngreement,

£0.1611, Counsel for public parties to litigation.

50-1612, Dues doducted from employee's pay.

59-1613, Subpoena powers of bourd—oaths—refusal to obey—rules,

5§9-1614, Medintion of disputes—~{nel-finding proceedings-—arbitration,

60-1615. Mxisting collective bargnining ngreements not affeeted,

69-1616, Administrutive Procedure Act applied.

60-1017. Negotiable items for school distriets,

59-1601, Policy. In order to promote public business by removing
certain recognized sources of strife and unrest, it is the poliey of the state
of Monlana to encourage the practice and procedure of colleetive bargain-
ing to arrvive at friendly adjustment of all disputes between public em-
ployers and their employces,

Ilistory: En, See. 1, Oh, 441, T, 1073,

Titlo of Act

An ncl grauting }mhlin cmployers nnd
public employnos tho Fight to bargain
colleetivoly; providing that the bonrd of
personnol appeals may designato lnhor

organizations to bo oxclusivo represenla-
tive of employees in cerlain units; and
may also eall clections by omployces for
he sume puipose; providing the board of
porsonnel ul:;u-:lls shall establish remedica
for unfair labor practices; and providing
procedures for earrying oub tho ael,

59.1602, Definitions, When used in this act: (1) “public cmployer”
menns the state of Montana or any political subdivision thereof, including
but not limited to, any lown, city, county, distriet, sehool board, board of

30

COLLECTIVE BARGAINING FOR

regents, public and quasi-public corporal
authority established by law, and any re
by the public employer to act in its intt
ployees, when the board of regents is
ihis section, the student government at
tijon may designafe an agent or represet
the board of regenis and the faculty ba
tions with the professional education:
negotiations and participate in caucuses
pargaining team, and to meet and confe
warding the terms of agreement prior to
tract between the regents and the profes
student observer is obliged to maintain th
tions.

(2) “public employee” menns a perso
in any capacity, except clected officials,
governor, supervisory cemployees and ma
subscction[s] (8) and (4) below) or memt
sion who serve the state intermittently,
administrators, and registered profession
health care facilities, professional engit
and includes any individual whose work |
in connection with any unfair labor pract

(3) “supervisory employce” means
in the interest of the employer to hire,
promote, discharge, assign, reward, dis
responsibility to direct them, to adjust
recommend sueh action, if in connectlio
of sueh authority is not of a werely 1
qnires the use of independent judgment;

(4) “management officiuls” means
having authority to act for the ageney
implementation of ageney policy ;

(6) “labor ovganization” means an
any Iind in which employees participate
purpose of dealing with employers conce
wages, rates of pay, hours of employme
tions of employment;

(6) “exclusive representntive” mea
has been designaled by the board as (
ployces in an approprinte unit or has
employer;

(7 “board” means the board of p
scetion 82A-1014;

(8) “person” Includes one or morc
public employeces, associations, corpora
{ees, trustees in bankruptey, or reecivers;

31
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COLLECTIVE BARGAINING FOR PUBLIC EMPLOYEES 59-1602

egents, public and qguasi-public corporation, housing authority or other
mithority established by law, and any representatlive or agent designated
v the public employer to act in its inlerest in dealing with public em-
slorees, when the board of regents is the public employer defized in
his section, the student govermmeni at an institution of higher educa-
ion may designate an ageni or representative to meet and confer with
‘he board of regents and the faculty bargaining agent prior to negotia-
iions with the professional eduecational employees, to observe those
egatiations and participate in caucuses as part of the public employer’s
hargaining team, and to meet and confer with the board of regents re-
rarding the terms of agreement prior to the execution of a written con-
ract between the regents and the professional educational employees. The
student observer is obliged to maintain the confidentiality of these negotia-
ions.

2)  “public employee” means a person employed by a publie employer
n any capacity, except elected officials, persons divectly appointed by the
rovernor, supervisory employces and management officials (as defined in
tubsection[s] (8) and (4) below) or members or any slate board or commis-
Lion who serve the state intermittently, school distriel elerks and school
ydministrators, and registered professional nurses performing service for
ealth care facilities, professional engineers and engineers in training,
ind ineludes any individual whose work has ecased ns a consequence of, or
n connection with any unfair labor practice or concerted employee action;

(3) “supervisory employee” means any individual having authorily,

0 the interest of the employer to hire, {ransfer, suspend, lay off, reeall,
promote, discharge, assign, reward, discipline other employees, having
responsibility to direet them, to adjust their grievances, or effectively to
recommend such action, if in conneetion with the foregoing the exercise
Ot such authority is not of a merely routine or clervical nature, but re-
juires the use of independent judgment;

(4) “management officials” means representalives of management
Ihaving authority to act for the ageney on any matters relating to the
implementation of agency poliey;

(3" “labor organization” means any organizalion or association of
any kind in whieh employees participale and which exists for the primary
purpose of dealing with employers concerning grievances, labor disputes,
wages, rates of pay, hours of employment, fringe benefils, or other condi-
tions of employment;

(6) “axclusive representative” means the labor organization which
bas been designated by the bourd as the exclusive representative of em-
ployess in an approprinte unit or has been so recognized by the public
vaiployer;

(7) “bonrd” means the board of personnel appeals provided for in
seetion 82A-1014;;

(8)  “person” includes one or more individuals, labor organizations,
public employces, associntions, corporations, legal representatives, trus-
78, truslees in bankruptey, or receivers;

31
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OREGON L..GISLATIVI} AbSEMBLY—lB?S REGULAR SESSION

1 - Enrolled

H@use Bnll 3®f g

Sponsored by Representatlvp KULO‘\IGOSKI

o Relatmg to collectwe hargalmng for publ:c employes
" Belt Enacted by the Pcople of the State of Orcgom

SECTION 1. Section 2 of this Act is added to and made a part of
ORS 243.650 to 243.782.

SECTION 2. (1) When an appropriate bargaining unit includes mem-
bers of the faculty of an institution of highe:n educatlon the duly organ-
ized and recognized entity of student governmer* at that instituticn mey
designate three representatives to meet and co. “er with the public em-
ployer of those members of the faculty and the eveclusive representalive of
that appropriate bargaining unil prior to colleciive bargaining,

" (2) During the conrse of coliective bargaining betwr:en the public em-

. ployer and the exclusive representative described in subseclion (1) of

( ) el .th:s sgction, the rcpresentatives of student qov"rnmeni_ designatcd under
=N * subsection (l) of this section shall:

(1) Be allowed to attend and observe all meetings detween the public
employer and the exclusive representative at which collective bargaining
occurs;

(b) Have access to all written documents yertaining to the collective
bargaining negotiations exchanged by the publi:: employer and the exclu-
sive representative, including copies of any pir.pared written transcripts
of the bargaining sessions;

" (c) Be allowed to comment in good faith during the bargaining sessions
upon matters under consideration; and

(d) Be allowed to meet and confer with the exclusive representative
and the public employer regarding the terms of an agreement between
them prior to the execution of a written contract-incorpordting that
agreement,

(3) Rules regardmg confidentiality and release of information shall
apply to student representatives in the same manier as employer and

l‘ employe bargaining unit representatives.
V,}D 0 (4) Asused in this section:
¢ ( 2 (a) “Institution of higher education” means an institution under_ the
if, / control of the State Board of Higher Education,
iy [;JJ' ( (b) “Meet and confer” means the performance of the mutual obligation
\NX ; UOJ of the representatives of student government designated under subsection
y 0~ | (1) of this section, the exclusive representative and the public employer,

- ¥ or any two of them, to meet at the request of one of them at reasonable

\ P times at a place convenient to all to conduct in good faith an interchange

a) f) of views concerning the duties of each under this 1876 Act, employment

'lx\ relations of the faculty, the negotiation of an agreement and the executlion
." “of a written agreement.
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‘i-Eng. HB 3043. ' [2]
P A BILL FOR AN ACT

Relating to collective bargairing for public employes. ' : Y

Be It Enacted by the People of the State of Oregon:

.4 SECTION 1. Sect:on 2 of this Act is added to and made a part of

. & ORS 243,650 to 243.782, ~ | e RO
6 S_EC’I‘IQN 2. (1) When the appropriate bargaining unit iz an institu- %
7 tion of higher education th;: duly organized 2nd recognized entity of

8 student government at that institution may demgnate three representatives

9 to meet and confer with the public employer :md the excluswe representa-
10 tive prior to, colleetwe b'trgamlng ‘ '  STE IR TN
11b : (2) During the course of collectlve bargaining, the representatives of '

12 student government désignated under subsectfon (1) of this section shall:

13 I (a_t) Be allowed to atténgi and observe all meetings between the public

14 employer and the exclusive rep'reseﬁtalive at which collective 'bargaining

» ¥
16 occurs; * ,

186 (b) Have access to.all written documents pertaining to the collective i

17 bargammg negolmtmns exchanged by the public employer and the exclu- )
. g ' 18 sive representalwe, mcludmg copies of any prepared written transeripts

19 of the bargaining sessions;

20 ’(c) Be allowed to comment in good faith during the bargaining sessiong

21, upon matters under consideration; and :

22 (d) Be allowed to meet and confer with the exclusive reprcsen-tutivc

23 and the public employer regarding the terms of an agreement between

24 them prior to the execulion of a written contract incorporating that

26 agreement,

26 (3) Rules regarding confidentiality and rclease of information shall

21 apply to student representatives in the same manner as employgr and

28 employe bargaining unit rc;irescntntivcs. '

29 (4) As used in this scction: A

20 (a) “Institution of higher education” means an institulion under the‘

31 control of the State Board of I-Ii.{;her Education, s : ,,)

(b) “Meet and confer” means the performance of the mutual obligation
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Ty




. [3] ~ A-Eng. HB 3043
of the representatives of student government designated under subsection
(1) of this section, the exclusive representative and the public employer,
or any two of them, to meet at the regjuest of one of them at reasonabl;e

times at a place convenient to all to conduct in good faith an interchange

of views concerning the duties of ¢ under this 1575 Act, employment

relations, the negotiation of an agreement and the execution of a written

agreement,
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) " OREGON LEGISLATIVE ASSEMBLY—1975 EFGULAR SESSION

e  OURE AMENDMIING 0 PRINTED
@ it A-ENGROSSED HOUSE BILL 3043 '

- ne - . By COMMITTEE ON LABOR/BUSINESS AFFAIRS
' : June 5 :

(No change in Measure Summary)

1 On page 2 of the printed A-engrossed bzll line 6, delete “the" and

3 ‘insert “an” and in the same line delete ":s” and nsert “mcludes members
8 of the faculty of”,
‘. ~In. lme 9, after "employer" insert “of those members of the faculty”.
B In line 10, after "hve" insert “of that nppropnate bargauung unit”,

[ _' i ] | In line 11 after “bargaining” insert “between the public employer
7 and the exclusive representative described in subsection (1) .of_' this
8 section”, - _ TN
®  On page 3, line 6, after ;'rclations" insert “of the _faeulty". Ry

0 . - ™ [)
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PLEASE NOTE: THE. FOLLOWING PAGES WERE TREATED |
AS A UNIT IN THE ORIGINAL DOCUMENT.
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ASSOCIATED STUDENTS UNIVERSITY

OF ALASKA

UNIVERSITY OF ALASKA
FAIRBANKS, ALASKA 99701

February 19, 1976

Office of the Governor
State of Alaska

Pouch A

Juneau, AK 99801

Attn: Sue Green

The ASUA respectfully requests your most capable and trusted assistance
in obtaining the indroduction of legislation amw:?ding Alaska's Collective’
Bargaining Laws in support of the following:

1, That the right be granted in law to post-secondary educational students
of Alaska to sit as bona-fide and legitimate third-party observers in
all collective bargaining negotiations between faculties and adminis-—
tration of the University of Alaska system, consistent with the Fair
Labor Practices provisions of the National Labor Relations Act,

a. Three students or their representatives from the three major four-
year campuses.

b. The three students shall be selected by the recognized, elected,
student governments on the three major four-year campuses in
Alaska (one student per major campus,)

c. If a campus does not have a recognized, elected student government,
that the position be filled by compromise between the other student
governments,

2. That the right be granted in law to post-secondary educational students
of Alaska to have two students to sit as bona-fide and legitimate third-
party observers on the mediation board,

3. That the right be granted in law to post-secondary educational students
of Alaska to enjoin or restrain by court action, a strike by employees
of the University of Alaska.

4. That the right be granted in law to post-secondary educational students
of Alaska serving as bona-fide third-party observers in collective bar-
gaining negotiations have access to all materials pertinatQ to any
negotiations.

ea¢f
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UNIVERSITY OF ALASKA

Page 2, Sue Green

The role of students as observers in collective bargaining:

1. To protect the rights of studentg,as many times items bargained between
faculty and administrations have direct and,adverse effects on students.
; 'Po‘fe'a.f’ii'ﬂ
2. Neither faculty nor admir stration possess the unique perspective of
students as the only jusvification for the continued existence of the
other two parties. -

3. Students have not been sufficiently convinced that faculty or adminis-
trators are genuinely aware or concerned with the proctection of student
rights.

Sincerely,
r L]
prisad &
Ric Davidge,
Legislative Affairs

ASUA Senate

cc: House Education Committee
Chairman, Rep. Charles Parr

Senate HESS Committee
Chairman, Sen., Frank Ferguson

Senate Rules Committee
Chairman, Sen. John L. Rader

House Rules Committee
Chairman, Rep. William K. Parker

PLEASE REPLY BY AIRMAIL
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FAIRBANKS, ALASKA 99701

. : - UNIVERSITY OF ALASKA

February 17, 1976

i TO: Governor Hammond
Alaska State Senate
Alaska House of Representatives
University of Alaska Assembly

. Gentlemen:

At thelr meeting on February 16, 1976, the Associated Students of
the University of Alaska Senate passed a resolution requesting to
sit as third-party observers in collective bargaining between fac-
ulty and administration of the University of Alaska. A copy of
the resolution is enclosed for your information.

Respectfully,
\'. e Tg‘h“?‘g/)\_"(, N 5} /
?‘-T:w-&f R b (212¢. A /,.;#9{2;
David R. Slemmons Steven A. Estes

President, ASUA Pro-Tem, ASUA Senate

¢ ;) /

l'l * P ’E)

| N - A

p
Ric Davidge
Chairman, Legislative Affairs Committee

PLEASE REPLY BY AIRMAIL
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ASSOCIATED STUDENTS UNIVERSITY
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‘II' : UNIVERSITY OF ALASKA

Directed to:
Governor Hammond
Alaska State Senate
Alaska State House of Representatives
University of Alaska Assembly

Be it resolved, that the Associated Students of the University
of ‘Alaska hereby respectfully requests the right of post-
. secondary educational students to sit as bona-fide and
legitimate third-party observers in all collective bar-
gaining negotiations between the faculties and administra-
tion of the University of Alaska system, consistent with
the Fair Labor Practices provisions of the National Labor
Relations Act. '
(*We respectfully request that a resolution supporting this
issue be introduced in the Alaska State Legislature.)

Passed by the ASUA Senate 02-16-76

David R, Slemmons Steven A. Lstes
President, ASUA Pro-Tem, ASUA Senate
22Ty
& i
! ‘-r. "1 ./
LR e 8
U /

Ric Davidge -
Chairman, Legislative Affairs Committee

PLEASE REPLY BY AIRMAIL
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| UNLVERSITY OF ALASKA |
NOTICE REGARDING REFUND POLICY |
i IN CASE OF CANCELLATION OF CLASSES '
IN CASE THE OPERATIONS OF THE UNIVERSITY OF ALASKA ARE ADVERSELY

| AFFECTED BY WAR. RIOT. ACT OF GOD, ACTION OF CiviL AUTHORITY. STRIKE.

! OR OTHER EMERGENCY OR CONDITION, THE UNIVERSITY RESERVES THE RIGHT T9

i TAKE ACTION TO CURTAIL PART OR ALL OF ITS OPERATIONS, INCLUDINE ACTION

i 70 CANCEL CLASSES AND ACTION T0 DISCONTINUE SERVICES. [N ANY CASE 1IN

WHICH A SIGNIFICANT CURTAILMENT 1S JUDGED PROPER BY THE UNIVERSITY. THE
UNIVERSITY'S LIABILITY SHALL BE LIMITED TO (AT MOST) A REFUND OF TUITION

AND FEES PAID. _ ;

JANUARY G, 197€
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"The developments of the next several years under faculty con-
lective bargaining should indicate whether collective bargaining
will alter the traditional role of the faculty or whether the
facu&cy will alter the traditional concept of collective bargain-
ing.

--Bernard Mintz, City University of N. Y.

THE LODBYING EFFORT BEHIND HB 3043

Prior to February 15, 1975, there was no statewide student lobby
in Oregon, and it became readily apparent that if we vere to suc-
ceed in our collective bargaining amendments, we needed such an
organization, Without a State Student Lobby, it is difficult to’
demonstrate widespread student interest and support.

Therefore, our first task was to establish what is now the
Associated Oregon Student Lobby, through which we channeled 902
of our efforts.

The second problem we faced was the content of our legislation.
The natural tendenc was to go for signatory status. Obvioun
political realities dictated a different course, however, which
resulted in third-party, independent status for students as the
bill. We ¢ould have proposed legislation .similar to the Montana
Bill, but we wanted to avert being statutorily aligned with
either management or labor. The student team has more opportuni-
ties for influencing provisions in the contract if given independent
status, than if aligned with managemnnt as the Montana Bill
provided. And if the student team is independent, this recognizes
the student as a legitimate new third part to the negotiations.

Since the passage of HB 3043, the ASUO has been researching and
acting in the areas of public awareness, future legislation,
status of students in regard to the Employment Relations Board
and bargaining strategies.

We are formulacing model clauses designed to protect student
interests. Also we are looking at contracts in force and examining
what matters of concern to students are generally included.

- There are weaknesses in 3043 which ve are planning to try to
get corrccted., This effort is being made with assistance from
various state legislators.

The ASU0 conducted a three-day symposium in October. We had
six nationally prominent guests as well as local participants
discuss topics such as The Value of Scope Limitation, The Students'
Role in Collective Bargaining, and eight others. A book- which
will read as a series of articles, will be forthcoming. The
entire symposium (twenty-five hours of discussion) was recorded
and the book is being compiled from these tapes. It should be
available early in spring of 1976.

Each state and each institution has different needs and prob-
lems with which the students must interact. In Oregon, we have
achieved 1hat we feel is the first step in securing our rightful
place in what could be a tumultuous change. There is no set of
recommendations that will apply to every student organization.

If the ASUO of AOSL can be of any assistance in helping to for-
mulate legislative preograms for students in collective bargaining,
we will be glad to do so. Just contact us.

ASUO - 503-686-3724

AOSL - 503-378-4966
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The central question regarding our proposed legislation to give studgnts a

voice in the collective bargaining process should OSSHE faculties unionize, is

one students have confronted whenever they have advocared increased student par-
ticipation in university or college governance: why should students be involved?
The answer is the same. Students are the largest single contributors to the cost
of their.education, and must live with its consequences for the rest of their
lives. Everyone is familiar with the relationship between the reputation of a
student's school and his or her chances for job placement. And we should not for-
get the more intangible consequences: the benefit of that rare personal relation-
ship with a great teacher, the importance of skills acquired with the aid of mod-
ern facilities, and the experience of sustained intellectual inquiry that will af-

all our professional and personal lives. ;

Testimony Before

ttee

B b s W ] — e — — ¢ &

— -

Aside from the right to participate as financiers and as recipients of educa-
tion, there are utilitarian reasons for inuolvi’ng students in decision-making.
Students have an invaluable perspective on the guality of education they are re-
ceiving. They have immediate experience with tEe strengths and deficiencies of in-
dividual faculty members, of the faculty colleckively, and the quality of educa-
tional facilities. Naturally, students are as toncerned as the taxpayer about re-

. ceiving the best possible educaticn for their mbney.

- |
( ' Perhaps the awareness that their stay will: last only a few years limits their

|
THE ASSOCIATED OREGON STUDENT LOBBY REPRESENTS THE ST‘l_JDENT BODY GOVERNMENTS OF EASTERN
OREGON STATE COLLEGE, OREGON COLLEGE OF EDUCATION, ORLGON INSTITUTE OF TECHNOLOGY, OR EGON_
SNARG UNIVERSITY, PORTLAND STATE UNIVERSITY, SOUTHERN OREGON STATE COLLEGE, UNIVERSITY OF ORECOH
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jdentification with the college. But this ;iso allows theﬁ mﬂfé‘objectivifj ﬁhan
a faculty member or administrator whose interests are heavily invested in the in—
stitution's status quo.

Furthermore, participation in decision-making helps create a feeling of comm
nity that promotes a greater intellectual effort and a scnse of responsibility
for the welfare of the institution. Exclusion from participation confirms the con
ception of the college as a factory, processing students in preparation for a ste
ile, passive .existence. .

National and state legislatures, as well as many foundation research teanms,
have recognized the validity of the utilitarian and philosophical arguments for a
student. role in college governance in recommending student positions on college or
multi-campus governing boards. Our legislation is designed to protect the stu-
dents' painfully acquired cpportunities for participation.

The need for this legislative protection has been made abundantly clear al-
ready in the brief history of collective bargaining.: Only in the past year have
students across the nation really become aware of the potential etfects of faculty
collective bargaining on their education.

The collective bargaining process as developed in the industrial sector is
adapted to highly technical negotiation procedures, limited participation by the
rank and file (mostly voting on contract proposals and union policy, ete.), and ad
versary relationships. There is no experience in involving interested third par-
ties. Jerome Lefkowitz, Deputy Director of the New York State Public Employees
Relations Board has stated the collective bargaining process, " ..is not designed
to accomodate any independent interest of any third party such as consumers or out

side contractors. Whatever the limitation of this process in the private sector,
the process causes an even more severe problem in the public sector where the pur—
pose of government is .to satisfy the needs of the consuming public. And yet that
consuming public has no representation at the bargaining table except where-it is
represented by government [read State Board of Higher Education], a representation
that is often more theoretical than real. [Thus]...there is no place for student
repreaentatlves at the bargaining table while the faculty and university engage in
negotiations."”

Mr. Lefkowitz' conclusion does not, to us, seem to follow from its premises.
He unequivocally has made the case for the involvement of students.

If collective bargaining as a process has its limitations regarding the prote
tion of the students' and the public's interest, its advocates seem totally insens
tive to them. The Secretary of the University of Oregon's chapter of the American
Federation of Teachers (one of several organizations vying for the role of faculty
agent at the University of Oregon) made clear in an interview last fall that'he sa
no role for students in negotiztions. And despite repeated assurances by.thq Pres
dent of the chapter that they had the students' best interests at heart, he jugges
ed that_ if students wished to be heard they would have to organize. i

The President oft an AAUP chapter confided that he feared that the first "chip
to be exchanged for higher salaries would be smaller class size. The consequence’
for the students would be higher tuition and bigger classes.
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Paul Murphy, "AAUP spokesperson at the University of Minnesota, said recently,
"Students would inevitably suffer...Their participation in the advisory process,
like sitting on committees, would probably be eliminated...Under normal union con~
tract, .the law provides for only two parties, faculty and administration, so stu-
dents are either pushed out of policy-making positions or forced into collective
action to protest their own rights."

Experience at other institutions across the nation confirms this predicted
tendency. Here are some quotes from the University of Washington's student news-

paper, the Daily:

"Collective bargaining tends to bring increased faculty control of universities
and colleges where instituted. It also tends to deteriorate faculty administration
relations armd leaves students without a signiﬁicant voice on campus:

i
"These were the nearly-unanimous perceptions of college newspaper editors in=
terviewed early thils week where collective bargaining presently exists between fac-
ulty and administration...

"Since collective bargaining came to Rutgers, student government has amounted
only to 'voices crying out in the wilderness'laccording to Testa [Editor of the stu-
dent newspaper at Rutgers]." J

Alan R. Shark, Director of the Research éroject on Students and Collective Bar—
galning noted in a progress report that only 287 of the 148 contracts analyzed in a
study by the National Center for the Study of Collective Bargaining in Higher Educa-
tion nentioned the rights of students in any fashion, but forty of them "had sone-
thing specific to say about student evaluation of faculty, student senates, and

student governance activities," - !

"0f the forty contacts;that mention student rights, six mention student rights
more thap twice, six mention them twice and the remaining twenty-eight mention them |
but once. It is significant to note that no student representative was present at
the bargaining table during negotiations for the 148 contracts in which student
rights are mentioned." : ,

'

William Boyd, President Designate of the University of Oregon, has written:
"Still another impact of collective bargaining on college governance is apt to be at
least a temporary set-back for the student pover movement. There is irony in the
fact that just as students began to secure a ﬁlace in the traditional.power struc-
ture of colleges, the site of power should be:moved to a bargaining table at which
they are not represented--and at which their interests are sometimes the first to be
sacrificed, all of the grand rhetoric to the rontrary, notwithstanding." '

. The adversary relationships which Testa rnd others are experiencing may force
students into unionizing. Myron Lieberman of'the City University of New York ima-
gined, not too fancifully, in Harpers magazin?, a scenario in which a student union
threatens to close down the university through a mass refusal to pay tuition. Stu-
dents at Kean State College in New Jersey wer? forced to seek an injunction against
striking faculty. | '

It would be far better to afford the students (and taxpayers) the protection

I
'
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they deserve through legislation than to risk such disruption. Despite their size
and resources, students are notoriously hard to organize. Without being included
in the bargaining by legislation, students will not be able to protect their in-
terests and might be forced to such extreme measures.

Legislation protecting the students' interest through participation in the
collective bargaining process is being considered in Michigan, California, Ohio,
Washington, Colorado, Montana, and Massachusetts. ‘' The wide variety of legislation
proposes everything from independent student unions to observer status. Like ever
one else, we are trying to discover the hybrid.that will serve the students' and
public's interest as well as that of the faculty's, It is our hope that the 1975

session of the Oregon State Legislature will join us in this important effort.,

= .
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; e It Enuctcd by the Ppopla of the State of Orégon- -.'

} -".SECTION 1. Sechon 2 oI th.ns Act 15 ad
ORS 243.650 to 243.782. (= L g i s

+ “SECTION 2. (1) When an approprlate bdrgalmng umt mcludes mem-
'bers of the faculty of an institution of higher education, the duly organ-
ized and recognized entity of student governmer* at that institution may
designatc three rcpresentatives to meet and co: ‘er with the public em-
ployer of those members of the faculty and the evciusive representative of
that appropriate bargaining unit prior to collective bargaining.

(2) During the course of collective bargam'n.; between the public em-
ployer and the exclusive representative described in subsection (1) of

;'lhls section, the representatives of student gowmment desngnated under
* subsection (1) of this section shall:

(a) Be allowed to attend and observe all meetings between the public
employer and the exclusive replesentauve at which collective bargaining
ceeurs;

(b) Have access to all written documents rertmmng to the collective

\ bargmmng negotiations exchanged by the publi: employer and the exclu-
. sive representlative, mcludmg copies of any pu pared written transcnpts
i of the bargaining sessions;
"« (c) Be allowed to comment in good faith du:mg the bargnmmg sessions
upon matters under consideration; and
+(d) . Be allowed to meet and confer with the exclusive representative
and the public employer regarding the terms of an agreement between
' -“7 ;them grior to the executmn of a written contract - -incorpordling that
v agreement. '
: (3) Rules regardmg conﬁdentiahty and releaqc of information shall .
. apply to student representatives in the same manner as employer and
employe barga:nmg unit represcntauvcs.
(4) Asused in this section:
© (a) “Institution of higher education” means an institution under the
‘control of the State Board of Higher Education,
© (b) “Meet and confer” means the performance of the mutual obligation
of the representatives of student government designat:d under subsection
~ (1) of this section, the exclusive representative and the public employer,
' or any two of them, to meet at the request of one of them at reasonable
times at a place convenient to all to conduct in good faith an interchange
of views concerning the duties of each under this 1875 Act, employment
relations of the faculty, the negotlatmn of an agrcemcnt and the execution
of a written ngrecment ,

Pt
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t. '  HOUSE AMENDMENTS TO PRINTED
o n S - A-ENGROSSED HOUSE BILL 3043 '
. ' et ; By COMMITTEE ON’ LABOR/BUSINESS AFFAIRS

June 5

{No change in Measure Summary)

1 On page 2 of the printed A-engrossed blll line 6, delete "the" and
2 ‘insert “an” and in the same line delete “Js and msert “mcludes members
3 qf the faculty oi”. _ _
4 In. lme 9, after "employer" insert “of those members of the faculty".,
5 In ]me 10, after "twe" insert “of that appropriate bargam:ng unit”,

{I ) P, a- | In line 11, after “bargaining” insert "between the public ern'pic':yer. .
7 and the excluswe representative described in subsection (1) of this

sectmn" , ‘ : .,-'-_' ;
) On pa'ge 3, line 6, after “relations” insert “of the Ifa(;.ulty”. :
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. ° ABILL FOR AN ACT
Relating to collective l;;argaining for public employes.’
Be It Enacted by the People of the State of Oregon:
SECTION 1. Section 2 of this Act is adaed to and madé a part of
ORS 243,650 to 243,782, ' ‘
SECTION 2, (1) When t.he appropriate bargaining unit is an institu-
tion of higher educatxon the duly organized and recognized entity of

student government at that institution may demgn.ate three representatives

to meet and confer with the public employer and the exclusive representa-

A
' '

tive prior to, co]lectwe bargammg

TAEEETS

(2) During the course of collective bargaining, the representatives of

sfudent government designated under subsecti.on (1) of this section shall:
(a) Be allowed to atténd and o'l:Jsex;ve all meetings between the public
employer and the exclusive representative at which collective bargaining

occurs? -

r

(b) Have access to -all written documents pertaining to the collective

bargammg negotlatlons exchanged by the public employer and the exclu-
sive representalive,’ mcludmg coples of any prepared wrilten transcripts
of the bargaining sess:_?ns, ;

(c) Be allowed to comment in [;food faith during the bargaining sessions
upon matters under consideration; and

(d) Be allowed to meet and confer with the exclusive representative
and the public employer regarding the terms of an agreement between
them prior to the execution of a written contract incorporating that
agreement.
(3) Rules regarding confidentiality and release of information shall
apply to student rc}ncst.ntatwes in the same manner as cmp]oyer and
employe bnr[,mmng unit :cplescntatlvcs

(4) As used in this section: .

(a) “Institution of higher.education” means an institution under the.

control of the State Board of Higher Educalion

(b) “Meet and confer” means the perform'mce of the mutual obligation
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L of the rcpresentatives of student government designated under subsection

(1) of this section, the exclusive representative and the public employer,

or any two of them, to meet at the request of one of them at reasonable

times at a place cdnvenient to all to conduct in good faith an interchange

of views concermng the duties of each under this 1975 Act, employment
relations, the negotntton of an agreement and the execution of a written

agreement.
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CHAPTER

~ AN ACT
Relating to collective bargaining for public employes.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this Act is added to and made a part of
ORS 243.650 to 243.762.

SECTION 2. (1) When an appropriate bargaining unit includes mem-
bers of the faculty of an institution of higher education, the duly organ-
ized and recognized cntity of student governmer* at that institution may
designate three rcpresentatives to meet and co. er with the public em-
ployer of those members of the faculty and the evclusive representative of
that appropriate bargaining unil prior to colleciive bargaining.

" (2) During the conrse of collective bargaining between the public em-
ployer and the exclusive representative described in subsection (1) of

.* this section, the rcpresentatives of studept government designated under

subsection (1) of this section shall:

(1) Be allowed to attend and observe all meetings between the public
employer and the exclusive representative at which collective bargaining
oceurs;

(b) Have access to all written documents pertaining to the collective
bargaining negotiations exchanged by the publi: employer and the exclu-
sive representlative, including copies of any pi’ pared written transcripts

(¢) Be allowed to comment in good faith during the bargaining sessions
upon matters under consideration; and -

(d) Be allowed to meet and confer with the exclusive representative
anad the public employer regarding the terms of an agreement between
them prior to the execution of a written contract.incorpordting that
ngirecement, :

(3) Rules regarding confidentiality and release of information shall
apply to student representatives in the same manner as employer and
employe bargaining unit representatives.

(4) As used in this section:

(a) “Institution of higher education” means an institution under the
control of the State Board of Higher Education. -

(b) “Mecet and confer” means the performance of the mutual obligation
of the representatives of student government designated under subscction
(1) of this section, the exclusive representative and the public employer,
or any twc of them, to meet at the request of one of them at reasonable
times at a place convenient to all to conduct in good faith an interchange
of views concerning the duties of each under this 1075 Act, employment
relations of the faculty, the negotiation of an agrcement and the execution

of a written agreement.
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This is a letter by Robert Liberty, Past °

ASUD President, written om July 3, 1975:
De=z= Governor Straub,

A1though we had a lengthy discussion
wit: you and your Assistant, I'm not sure
thz: you were able to digest all the ar-
gum=ts presented at the time. I'd like to
revi=v the arguments against the bill offered
by *=. Burns and our responses (indicated by
"A.- '::I L .

Mr. Burns had roughly six objections to
the 31i11:

I. Adding a third party to the nego-
tizons will disrupt the already difficult
prozzss of adversarial ncgotiations. There
is m: experience in tri-partite bargaining.

A. The students will not be negotiat-
ing, But participating, and have an excel-
len: cpportunity to act as a mediator
becaiza of their relatively independent
posizion. Representative Groener noted
durirz committee hearings on the bill that
he hz: found students' advice to be most
helrZil in his experience in community
collzze collective bargaining. In fact
studmts already participate successfully
in Tie frequently adversarial conflicts
in Z1stitutional governance at Oregon's
stezzz colleges and universities.

Mr. Burns also falls to recognize the
potzitial for disruption if students are ex~
cludzd from negotiations. There is suf-
fic®mt evidence from negotiations else-
wherz that without the presence of stu-
denzz, trade-offs injurious to their (and
thus the public's) best interests will
occt=. A good example 1s the exchange .
of tizher salary increases for increased
"proiuctivity", 1.e., bigger classes:

B e L e

the faculty's. It is our hope that the 1975

session of the Oregon State Legislature will
join us in this important effort.

'The following is a letter from Dr. Albert
Kitzhaber, President of the University of Oregon

" Chapter of the American Assoclation of University

Provessors to the then ASUO President Robert
Liberty: :

Dear Mr. Liberty:

I was pleased to hear from you that this bill
in its present revised form would be a very good
thing both the bargaining parties (if as we expect
there will be collective bargaining for the Uni-
versity faculty in the near future), and for the
students of the University.

As the short history of collective bargaining
in higher education has already shown, there is
all too great a danger that the legitimate and
proper concerns of the students may be lost sight
of as the bargaining proceeds between the admini-
stration and the agent of the faculty. HB 3043
will afford student access to both sides during
negotiations and guarantee that representatives
of the students will have the opportunity to keep
fully informed and to bring their own views and
recommendations to the attention of the nego-
tiating parties on a regularized basis.

We will bring our views to the attention of
the Lane County delegation, with our recommenda-
tion that the bill be approved."




twice, six mentian them twice and the remaiuing

twenty-eight mention them but once. It is significant A

to note that no student representative was present at .
the bargaining table during negotiations for the 148
contracts in which student rights are mentioned."

William Boyd, President Designate of the
University of Oregon, has written: "Still another
impact of collective bargaining on college governance
is apt to be at least a temporary set-back for the
student power movement. There is irony in the fact
that just as students began to secure a place in the
traditional power structure of colleges, the site of
power should be moved to a bargaining table at
which they are not represented--and at which their
interests are sometimes the first to be sacrificed,
all of the grand rhetoric to the contrary, notwith-
standing."

The adversary relationships which Testa and
others are experiencing may force students into
unionizing. Myron Lieberman of the City Univer-
sity of New York imagined, not too fancifully, in
Harpers magazine, a scenario in which a student
union threatens to close down the university through
a mass refusal to pay tuition. Students at Kean
State College in New Jersey were forced to seek an
injunction against striking faculty.

It would be far better to afford the students
(and taxpayers) the protection they deserve through
legislation than to risk such disruption. Despite
their size and resources, students are notoriously
hard to organize. Without being included in the
bargaining by legislation, students will not be able
to protect their interests and might be forced to
such extreme measures.

Legislation protecting the students' interest
through participation in the collective bargaining
process 1s being considered in Michigan, California,
Ohio, Washington, Colorado, Montana, and Massachu-
setts. The wide variety of legislation proposes
everything from independent student unions to
observer status. Like everyone else, we are
trying to discover the hybrid that will serve the
stud.'s and public's interests as well as that, of

the students and the taxpayer pay more for less.

Under these circumstances, and already
facing spiralling tuition increases, the stu-
dents and their governments are unlikely to pas- . i
sively accept their exclusion. Tactics to gain
entrance to the negotiations or to thwart their
progress presently under consideration include:

- Suits against the faculty and adminis-
tration challengeing the constitutionality of
the exception of collective bargaining from
Oregon's public meeting law.

- Intervention in the unionization cam-
paigns.

- Obstruction or delay of negotiations
through repeated legal intervention as an "in-
jured party." vt '

- Boycott of classes of participating
professors.

- Unionization of the students and a mass
refusal to pay tuition.

- Publicity campaigns, including rallies,
etc.

Although quiet now, the depth of concern
over collective bargaining-related issues like
tuition hikes and program termination (meither
as volatile an issue as exclusion from faculty-
administration negotiations) is indicated by
recent student demonstrations at Brown, Prov-
idence, and Stanford universities and the re-
action of students to their manipulation in the
Chicago City College negotiations.

2., Students have no more right to be pres-
ent at negotiations than the consumer of any
other service or product.

A. This argument overlooks the fact that
students are different from other consuczers.

a) Students presently participate in
institutional governance on the basis.of their
recognized ability to contribute to the decision-
making process, unlike other consumers.

b) The college experience has a much




more lasting impact on students than any other
services on their consumers. The quality of the
students' education will affect their job:op-
portunities and entire professional career.
Students have a tremendous stake in the quality
of thelr educationm..

¢) The OSSHE is a virtual higher ed-
ucation monopoly for middle and lower income
Oregon students. They cannot, like other con-
sumers, 'vote with their feet."

d) The students' contact/involvement
with their education and educators is more con=
tinuous and of longer duration than almost any
other form of "consumption.”

e) Finally, the entire conception of
the college as a factory and the student as a
consumer is inimical to the collegial traditions
and philosophy of higher education, and should
not be used as a rationale for vetoing this
bill.

3. The experiences at the negotiations
of the contract at Southern Oregon State College
at which students were allowed to be observers,
were not encouraging. The students did not ap-
pear for all the sessions and changed represent-
atives in the course of negotiations.

A. It's not surprising the students became
bored when they weren't allowed to speak or
present proposals. The change of represent-
atives was a result of some internal difficul-
ties not likely to be repeated.

4. The bill will be unworkable if bar-
gaining were to be conducted on a system-wide
basis. Up to twenty-four students could be
present and speaking, making negotiations im-
possible.

A. Both the Hearings Officer and the PERB
have ruled in favor of institutional units and
the Court of Appeals refused to hear the case
until after the (institutional) elections are -
held.

out of policy-making positions or forced 31=a

nated...Under normal union contract, the I=w
provides for only two parties, faculty anZ
administration, so students are either pusied
collective action to protest their own rigi=s.”
- Experience at other institutions acro==
the nation confirms this predicted tendencs.
Here are some quotes from the University o
Washington's student newspaper, the Daily:

"Collective bargaining tends to bring ia-
creased faculty control of universities and
colleges where instituted. It alwo tends =
deteriorate faculty-administration relatioms
and leaves students without a significant wzice
on campus. '

"These were the nearly-unanimdus percstions
of college newspaper editors interviewed sz=Iy
this week where collective bargaining pres=mtly
exists between faculty and administration...

"Since collective bargaining camt to Tut-
gers, student government has amounted only to
'voices crying out in the wilderness' acco-ding
to Testa [Editor of the student newspaper iz
Rutgers]."

At Boston State College after the unim's
certification, it created a joint union-adriais-
tration curriculum committee which pre-empz=d
the jurisdiction of the existing senate cu—ic-
ulum committee.

Alan R. Shark, Director of the Researzi
Project on Students and Collective Bargain®ig
noted in a progress report that only 28% of the
148 contracts analyzed in a study by the Ni—fon-
al Center for the Study of Collective Bargziaing
in Higher Education mentioned the rights of scu=
dents in any fashion, but forty of them "h:d some-
thing specific to say about student evaluz=:n of
faculty, student senates, and student govesznce
activ1ties. ‘

"0f the forty contracts that mention s=ident
rights, six mention student rights more thar
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'?private sector, the'process causes an even more
severe problem in the public sector where the

purpose of govermment is to satisfy the needs

of the consuming public. And yet that consuming
public has no representation at the bargaining
table except where it is represented by gov-
ernment [read State Board of Higher Education],
a representation that is often more theoretical
than real. [Thus]... there is no. place for stu-

~dent representaiives at tlie bargaining table

while the faculty and university engage in ne-
gotiations."

Mr. Lefkowitz' conclusion does not, to us,
seen to follow from 1ts premises. He unequiv-
ocally has made the case for the involvement of
students.

If collective bargaining as a process has
its limitations regarding the protection of the
students' and the public's interest, its advo-
cates seem totally insensitive to them, The
Secretary of the University of Oregon's chapter
of the American Federation of Teachers (one of
several organizations vying for the role of
faculty agent at the University of Oregon) made
clear in an interview last fall that he saw no
role for students in negotiations. And de-
spite repeated assurances by the President of
the chapter that they had the students' best
interests at heart, he suggested that if stu-
dents wished to be heard they would have to
organize.

The President of an AAUP chapter confided
that he feared that the first '"chip" to be
exchanged for higher salaries would be smaller
class size. The consequence for the students
would be higher tuition and bigger classes.

Paul Murphy, AAUP spokesperson at the
University of Minnesota, said this past year,
"Students would inevitable suffer...Their par-
ticipation in the advisory process, like sit-
ting on committees, would probably be elimi-

A Tha ‘aeeond v&rsion geads:""géction 2}(1)

. When the appropriate bargaining unit is an in-

stitution of higher education,...”

Clearly the bill deals only with institu-
tional units.

5, Mr. Burns is concerned that the stu-
dents will not maintain the rules of confiden-
tiality agreed upon by the two parties; that
there is no way the students can be made
accountable,

A.. The students will be bound by 2.(3)

.of the bill as by any law. Failing to do so

would leave them open to legal action by the
other parties. Beyond this accountability for
maintaining confidentiality, why should the
students be held accountable for An agreement
they did not sign? Students have amply demon-
gtrated their ability to keep confidences in —
other matters, such as theilr service on the
Oregon State Board of Higher Education. Why
should we be treated as irresponsible childrzn
in this case?

) 6. Mr. Burns evidently resented our sup-
port for the fact-finder in the OSEA negotia-
tions because the support was based on ignorance

A. Mr. Burns seems to have forgotten that
we never claimed to be informed about the de-
tails of the negotiations and supported the fact
finder only because we were desperate to avoid &
gtrike in the last few weeks prior to graduation
If the students had been as well informed about
the OSEA negotiations as we we will be about
faculty negotiations under the provisions of thi
bill, we never would have had to take that posi-
tion.

Finally, I would strongly dispute Mr. Burns
claim that we had only "soft" support for our
measure. We have, as you've seen, written sup~
port from university and college presidents and
campus chapters of faculty unions. A labor law-
yer, Representative Kulongoski, sponsored the
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‘the 3411 and the secretary-treasurer of the gl
Lan= County. AFL-CIO organization helped us lobby *‘

~ for Irs passage. '
ucz=on President, John Mosser's, and the Chancel- -

The State Board of Higher Ed-

lor"s muted reaction is a function of their deli-
cat=s political position vis-a-vis the organizing
faciity., In private conversations with members
of Zie Chancellor's staff .a more supportive atti-
tud= has been communicated. And of course the
LegZzlature has already given its overwhelming
endrsement. ;

I think this is an excellent opportunity

for 7ou to again prove Oregon's national reputa- 4

tior for leadership, as a state that is willing
to Zmovate 1n anticipation of change rather
thar ¢ling blindly to the formulas of the past.
Ple:se sign HB 3043,

Sta==ment by Goyernor Bob Straub on signing HB
3045, July 7, 1975: .

In determining to sign Hous Bill 3043, I
weigied the measure's potential for opening the

20llzctive bargaining process to the participa- =0

tory view of students in the Oregon system of
high:r education against concerns that the pro-
cest itself would be unduly encumbered by that
parzicipation.

Too, I understand the uneasiness of those
who muestion whether students concurrently have
app=priate roles on both sides of the bargain-
ing table. Students now serve as members of the
Stazz Board of Higher Education and the Board
plais a management role in collective bargain-
ing.

The bill is imperfect,
tha: its flaws should spell foreclosuré on an
idez that has, I believe, considerable poten-
tizl as a learning experience for college stu-

dencr.. L

L am willing to give HB 3043 a chance to
work in the knowledge that shortcomings in the
measize can be remedied by the 1977 Session of

L] - 1
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but not imperfect :
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‘ber or administrator whose interests are
heavily invested in the institution's status
que.,

Furthermore, participation in decision—
making helps create a feeling of community
that promotes a greater iIntellectual effort
and-a sense of responsibility fro the welfare

of the institution. Exclusion from partici-

- pation confirms the conception of the college

Sl

as a factory, processing students in prepara-
tion for a 3terile, passive existence.

National and state legislatures, as well
as many foundation research teams, have recog-
nized the validity of the utilitarian and .
philosoyhical arguments for a student role in
college governance in recommending student
positions on college or multi-campus govern-
ing boards. Our legislation is designed to
protect the students' painfully acquired oppor-
tunities for participation.

The need for this legislative protection
has been made abundantly clear already in the
brief history of collective bargaining. Only
in the past year have students across the na-
tion really become aware of the potential ef-
fects of faculty collective bargaining on their
education.

The collective bargaining process as de-
veloped in the industrial sector is adapted
to highly technical negotiation procedures,
limited participation by the rank and file
(mostly woting on contract proposals and union
policy, ete¢.), and adversary relationships.
There 1s no experience in involving interestad
third parties. Jerome Lefkowitz, Deputy Di-
rector of the New York State Public Employees
Relations Board has stated the collective bar-
gaining process, "... 18 not designed to ac-
comodate any independent interest of any thind
party such as consumers >r outside contractois.
Whatever the limitation of this process in the
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.,Tesfimbﬁy'of-the Associéted Oregon SEudPnt‘Lob-
" by before the House Education and School Finance
Committee, May 7, 1975.

The central question regarding our proposed
legislation to give students a voice in the col-
lective bargaining process should OSSHE faculties
unionize, is one students have confronted when-
ever they have advocated increased student par-
ticipation in university or college governance:
why should students be involved? Tae ancwer is
the same. Students are the largest single con-
tributars to the cost of their education, and
must live with its consequences for the rest of
thelr lives. Everyone is familiar with the re-
lationship between the reputation of a student's
school and his or her chances for job placement.
And we should not forget the more intangible
consequences: the benefit of that rare personal
relationship with a great teacher, the importance
of skills acquired with the aid of modern fa-
cilities, and the experience of sustained in-
tellectual inquiry that will affect all our pro-
fessional and personal lives.

Aside from the right to participate as
financiers and as recipients of education,
there are utilitarian reasons for involving
students in decision-making. Students have an
invaluable perspective on the quality of edu-
cation they are receiving. They have imme-
diate experience with the strengths and de-
ficiencies of individual faculty members, of

* the faculty collectively, and the quality of
educational faclilities. Naturally, students
are as concerned as the taxpayer about re-
celving the best possible education for their
money .

Perhaps the awareness that thelr stay
will last only a few years limits their iden-
tification with the college. But this also al-
lows them more objectivity than a faculty mem-
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- Fram thaheditorial'page of thﬁ Eugene_

Register—Guard, July 9, 1975.

Worth a try

Governor Straub acted prudently
when he signed the mildly controversial
bill allowing student representatives to
sit in on campus collective bargaining
sessions. '

The governor recieved negative ad-
vice on this bill from several quarters,
including -his own Executive Department.

But the fact is that none of those offering
advice of whatever form really knows wheth-
er this will turn out to have been good
legislation.

Collective bargaining in ngher ed-
ucation is brand naw to Oregon. We don't

+ know for sure that it will even come here

in a major way, although it looks as
though faculties of most of the publie
colleges and universities will try out
their right to negotiate salaries and
working conditions with their employer.
Students clearly have a stake in

what may be dicided at a negotilating
table. In one sense they are stock-
holders of the colleges, since their tui-
tion pays a substantial share of the
operating costs. They are also the
primary consumers of the educational
product, and therefore have a strong
interest in 1its nature and quality.

" Students at most of the campuses,

‘particularly the University of Oregon,

already have gained a voice in many
decisions affecting their schools.
Those who care about this understand-
ably feel that progress of the past
several years would be undermined if
students were locked out of collective
bargaining sessions. Those sessions
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cciz undo or substantially alter ac-
tic= taken in forums where students
now xave a volce, :
The bill just signed allows three
stucnts from each campus to sit in on the
nezc=ating sessions affecting that campus.
. Rigc now, of course, we don't know for sure
whe=ar negotiating will be done campus by
car—:s or system-wide. So we can 't tell whether
the= will be three students sitting in on each
of =1z eight bhargaining sessions or 24 students
att=rding one big session.

The bill allows the students only to listen
and o speak, not to vote in negotiations It
giv= them a chance to know what's going on and a
chz—~2 to be heard. This cannot be considered
a ézgerous grant of power.

Practical problems which cannot be foreseen
mav crop up when bargaining gets under way.

It =y turn out that it simply is not workable .
for -hird-party representatives to participate
in =gotiations. The only way to find out is
to. =y 1it.

Governor Straub corceded that the bill has
potzitial faults. His decision to sign was a
decidon that the idea of student participation
in =mpus collective bargaining is worth a try.
Unde- the circumstances, that's only fair.
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' STRATEGIES AND mcncs

‘only one of the seven campus faculties had

.

At the time HB 3043 was being considerd

unionized and negotiated an agreement. This
proved to be invaluable as the faculty unions and
and management representatives were not deeply
entrenched into the traditional process. This
resulted in a very open relationship with the
unions and university presidents as we secured
endorsements from both groups (1etters are
included in this packet).

The first bit of lobbying which you must
do is convince the faculty unions that your pre-
sence at the bargaining table wilX not be con-
trary to their interests nor disruptive to the
process. If you can achieve this, half of the
battle is won.

At University of Oregon we have a '"shared
governance" structure where students are voting
members in the University Senate and General
Faculty Meeting. So when lobbying legislators
to support our bill, we stressed the status-quo
nature of the measure. We argued that to ex-
clude students from the negotiations would in
effect, render existing student participation
in university governance meaningless. And
finally, we asked, what harm can come of having
students observe the bargaining? If we're
going to get screwed, at least we have the
right to say why we don't like it.

--Kirby Garrett
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~ STATEMENT OPPOSING HOUSE RIIL 2013

by David Carlson, President
Oregon State Urdverslty Chapter
Anericnn hssoelatlon of Unlversity Professors

I am sorry that I must oppose HB 3043, submitted on behalf of ASOU
end ASOSUs I do believe that students should heve a formal r-le in
sone espects of university governance, and I krow Frum suveral frank
discussions with AS0SU officers that they are concernad about the quality
of their education, and are willing to work tc maintain and Improve it.

I:femrthelesa, irom a faculty vievpoint, I feel this would be bad legis-
. laticn.

Section 2 of the proposed bill establishes feculty-siudent cammittees
to make recammendstions concerning faculty cuployment relations, which the
bargeining agent must scek to implenent dvring negociations. While faculty
+ and stvdents have brozd ereas of cewion lnierest, there are significant
greas in which their interests mey conflict: faculty salaries (and their
. cffect on tuition), poseible faculty striker, and a variety of less
(-. .L-r-porb'mt. issnes, such as class size. It is not fzir to faculty to ask

then to thare the preparation of thedr bargaining propwals with a group
wlth siprificant divergent interestis.

Thege committees would also significantly complicate the process of
faculty collective bargaining. A full yessr ago, "expressicns of interect®
werc collected at the campuses of the Syctem of Hibhor Education. legal
complications have thus far prevented wven the fisat step towerd a
collective bargaining election--a finzal decision as to whether we procede
"sysie~widut or "cempus-by-campus.® There are many other unrnsolved
iozues. I em afredd that the addition of such facalty~student committees
would make almost uaworkable for faculty the collective bar gaining rights
granted in 1973. let ue try out the syutm before rnking 1% more ccwuy lcatod.

Section 3 allows etudent reprosentatives to attend and observe mcelings, [
and to meet, and confer with the two principal parties. I would prefer to ‘
sce some reasonsble Linit placed on th~ delay such "meetings and can-

ferrings" might entedl; and that somes procedure bz provided should the

student rr.pre.acntntivos fail to comply with subsection (3).

Finally, I must zck why we the faculty cf the state aysten must be
uslngled out in this way. The actions of cther berpzinirg apert:z hieve an
effeot on students in higher educaticn--the classaified enpioyces at bur
instituvtions, the faculty at other publlic instiiitions of higher education.
Arsue _deserdngal such—spesial—traaimenida—thisTogard?—

Despite thia stateceht, I have mot, and hope to continue to meet, with
1S0SU officers to discucs the isrues of facully collective bargaining.
Faculty are interested in atudeats and thelr opinions and their nezds.
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Page 2 }
House Education e
5/14/75

@

HB 3043 - Collective bargaining

Rep. Chrest moved to adopt amendments dated May 9, 1975.

Rep. Walden moved to delete lines 5 through 8 un page 3. Motion
carried.

Rep. Whiting moved to amend subsection (3) on page 3 by stating

that rules regarding confidentiality and release of information shall
apply to student representatives in the same manner as employer

and employe bargaining unit representatives.. Motion carried.

Rep. Chrest's motion to adopt amendments dated May 9, 1975 was
carrled. :

Rep. Chrest moved to send HB 3043 out with a "do péss-as".
amended" recommendation and be sen™ to Labor and Business Affairs
committee by prior reference. Motion carried with McCrae, Walden

and Rieke excused.

Rep. Groener moved to reconsider the actxOn by which'.li8 3043 passed °
the committee. Motion carried. : ,

(.ep Groener moved the committee instruct the staff to request the
Speaker to allow this bill to go directly to the floor rather than
to the Labor and Business Affairs Committee. Motion carried.

SB 29 - Extends role of "IED

Rep. Cherry presented an amendment for'the bill which would make it
optional for an intermediate education board to call a special
election under certain conditions rather "than making it mandatory
that a special election be held.

Rep. Kinsey asked for a statement from the Lane County Intermediate
Education District regarding the proposed amendment. Mr. Sommerville
called the superintendent of the Lane County Intermediate Education
District, Dr. William Jones, who indicated that his board would

call an election whether the law was mandatory or permissive. The
passage of the blll with the amendment would .make no difference to

his county.

Rep. Kinsey moved the adoption of the amendments dated 5/13/175.
Mopion carried. ;

Rep. Kinsey moved SB 29 to the floor with a "do pass as amended and

that it be printed engrossed." Motion'carried. Marsh voted "no"

Walden and Whiting were excused. Rep. Rieke will carry the bill
(@hen it comes to the floor.
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Tape 25 - Side 2 on Ly
HB 2392, HB 3043, HB 2897, HB 2392 & SB 759

. . HOUSE COMMITTEE ON EDUCATION/
( SCHOOL FINANCE

May 7, 1975 1:30 p.m. : 321 State Capitel

Members present: Rep. Howard Cherry, Chairman
Rep. Mary Rieke, Vice: Chairman
Rep. Jim Chrest
Rep. Ralph Groener
Rep. Lloyd Kinsey
Rep. Tom Marsh ;
Rep. Wallace McCrae
.Rep. Paul Walden
Rep. Pat Whiting

Witnesses: Tom Schlimgen, '‘Superintendent, Molalla Union High School
j Chan Bunke, Board Member, Molalla Unlon High School
Ted Kulongoski, Representative
Robert Liberty, Associated Oregon Student Lobby (U of 0)
Mike Cowgill, Associated Oregon Student Lobby (OSU)
Ted Lameareaux, Portland State
Tom Enright, OSEA
Jack P. Maddex, AFT
Bill Nelson, AAUP Oregon Federatlon
Sam Anderson, AAUP, Oregon College of Educatlon
Phyllis Hutchlnson, OFT

HB 2392 - Extension of union high course of study

Mr. Tém Sommerville, Administrative Assistant, explained the
amendments which had been put into a bill previously tabled by the

committee. Molalla district would like to vote down to include the

7th and 8th grade to accommodate a junior high situation. There
are two split districts that affect the Molalla district that lie
in Clackamas and Marion County. This .would allow a union high

district to vote down even in a split district any number of grades.’

Mr. Tom Schlimgen stated there are 9 grade school districts in the
high school district. One district is split between Clackamas and
Marion and one district, Monitor, is which is also split between

Clackamas and Marion County. Would like to extend the grades down,

to 7th and 8th for curriculum continuity, competencies and facilities

improvemenis.

Mr. Chan Bunke stated this issue would still be unresolved even if
the unification bill was passed. There is growing support for the
proposal as presented in this bill.

Rep. Whiting moved the bill off the table. Motion carried.

Rep. Whiting movéd the adoption of the amendments as.presented by
Mr. Sommerville Motion carried.

HB 3043 -~ Collectlve Bargainlng

Rep. Ted Kulongoski stated this is 'his own attitude toward the
collective bargaining process. He docs not believe the students
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should be required to be a signator to a collective bargaining
agreement., The bill was drafted in the light of the current

situation in Oregon.

Mr. Robert Liberty read a position statement of the Oregon Student
Lobby and that statement is recorded as "Exhibit 161". He stated
the students do not want Section 2 of the bill as it puts too much
pressure on the faculty. Section 3 should be retained. Would like
to suggest an amendment to insert 3 before representatives in line
25, page 1.

/ ; .
Mr. Mike Cowgill stated Higher Education needs three parties to
bargain. Collective bargaining is an adversarial process.

'Mr. Ted Lameareaux feels that when it comes to collective bargaining

the teachers are more concerned with their jobs and the students
with their education. It is important that students be a part of the

‘collective bargaining process because it is the student s education

that determines thelr future.

Mr. Tom Enright spoke in opposition to the bill. Feels it needs
a lot of consideration and amendments before being acted on. '

Mr. Kulongoski stated he would be willing to delete Section 2 if
that is what they want, but feels they are making a mistake.

Mr. John Danielscn informed the committee that they wanted it on
the record as the OEA being opposed to the bill.

Mr. Jack Maddex; a faculty member at the University,stated he sees
no problem with collective bargaining in the bill. He is in
opposition to the bill.

David Carlson, also in opposition to the bill, spoke in opposition
to the bill and his testimony is recorded as "Exhibit 162".

Sam Anderson stated he has no strong objections to the bill with
Section 2 removed. Has no objections to bring students in on a
meet and confer basis. He feels the faculty would want to see the
students maintain their input as it is now.

Phyllis Hutchinson is opposed to the bill. She believes collective
bargaining is an agreement between employer and employe and is
difficult enough with two groups. Would not like to see the third
involved.

HB 2897 - All areas in community college districts

Rep. Wallace McCrae stated one problem in the community college

* situation 'is the small enrollment because of the sparsity of

population and therefore inadequate tax base in many areas. It is
a physical impossibility to have community colleges within the
reach of everyone. A solution must be found in another way.

Rep. Groener moved the bill to the floor with a "Do pass" recommenda-
tion. Motion carried unanimously, Chrest, Kinsey and Walden excused.
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"The developments of the next several years under faculty. con-
lective bargaining should indicate whether collective bargaining
will alter the traditional role of the faculty or whether the
facu%ty will alter the traditional concept of collective bargain-
ing.

--Bernard Mintz, City University of N. Y.
THE LOBBYING EFFORT BEHIND HB 3043

Prior to February 15, 1975, there was no statewide student lobby
in Oregon, and it became readily apparent that if we wvere to suc=-
ceed in our collective bargaining amendments, we needed such an
organization, Without a State Student Lobby, it is difficult to
demonstrate widespread student interest and support.

Therefore, our first task was to establish what is now the
Associated Oregon Student Lobby, through which we channeled 902X
of our efforts.

The second problem we faced was the content of our legislation.
The natural tendencr was to go for signatory status. Obvious
political realities dictated a different course, however, which
resulted in third-party, independent status for students as the
bill. We ¢ould have proposed legislation .similar to the Montana
Bill, but we wanted to avert being statutorily aligned with
either management or labor. The student team has more opportuni-
ties for influencing provisions in the contract if given independent
status, than if aligned with managemnnt as the Montana Bill
provided. And if the student team is independent, this recognizes
the student as a legitimate new third part to the negotiations.

Since the passage of HB 3043, the ASUO has been researching and
acting in the areas of public awareness, future legislation,
status of students in regard to the Employment Relations Board
and bargeining strategies.

We are formulating model clauses designed to protect student
interests. Also we are looking at contracts in. force and examining
what matters of concern to students are generally included.

There are weaknesses in 3043 which ve are planning to try to
get corrected. This effort is being made with assistance from
various state leginlators,

The ASUO conducted a three-day symposium in October. We had
six nationally prominent guests as well as local participants
discuss topics such as The Value of Scope Limitation, The Students'
Role in Collective Bargaining, and eight others. A book- which
will read as a series of articles, will he forthcoming. The
entire symposium (twenty-five hours of discussion) was recorded
and the book is being compiled from these tapes. It should be
available early in spring of 1976. |

Each state and each institution has different needs and prob- !
lems with which the students must interact. In Oregon, we have l
achieved 1hat we feel is the first step in securing our rightful
place in what could be a tumultuous change. There is no set of
recommendations that will apply to every student organization.
1f the ASUO of AOSL can be of any assistance in helping to for-
mulate legislative programs for students in collective bargaining,
ve will be glad to do so. Just contact us. ;

ASUO -~ 503-686-3724 |

AOSL - 503-378-4966 i
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Students in higher education should be involved with a
voice in the collective bargaining process whould the
Oregon State System of Higher Education (OSSEE) Facul-
ties unionize. Students have an invaluable perspective
on the quality of education they are receiving. They
have immediate experience with the strengths and defi-
ciencies of individual faculty members, of the faculty
collectively, and the quality of educational facilities.

Because their stay will last only a' few years it may
limit their identification with the college, but it

also allows them more objectivity when interests of
faculty and administration may be heavily invested in

the institution's status quo. Exclusion from partici-
pation confirms the conception of a college as a factory,
processing students in preparation for a sterile, passive
existence.

House Bill 3043 has been introduced at the request of the
Associated Oregon Student Lobby which represents the
student governments of the seven institutions in the
Oregon State System of Higher Education.

This legislation is designed to protect the student's
painfully acquired role of participation in college
governance, and in recommending student positions on

:college or multi-campus governing boards. National and

state legislatures, including Oregon, as well as many
foundation research teams have recognized the validity
of the utilitarian and philosophical arguments for this
opportunity.

The intent of House Bill 3043, which relates to collective
bargaining for public employees, is to allow student
representatives to participate in negotiations between
the public employer and bargaining representatives of
faculty. Student representatives would be authorized to
meet and confer with the public employer and the exclu-
sive faculty representative prior to formal negotiations.
During the ocurse of negotiations, the representatives

of student government shall be allowed to attend and
observe all meetings between public employer and the
exclusive representative at which collective bargaining
occurs, The student representatives will also be allowed
access to the terms of proposed agreements

THE ASSOCIATED ORETON STUDENT LOBBY REPRESENTS THE STUDENT BODY GOVERNMENTS OF EASTERN
‘ORIGON STATE COLLEGE, OREGON COLLEGE OF EDUCATION, OREGON INSTITUTE OF TECHNOLOGY, OPEGOM
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between public employer and exclusive representative
prior to execution of a written contract incorporating

that agreement.

The student representative shall have access to all

written draft agreements and.all other written documents
pertaining to bargaining exchanged by the public employer
or employer representative and the exclusive representative,
including a copy of any prepared written transcripts of

any bargaining sessions. '

The same rules of confidentiality and release of infor-
mation binding the public employee and public employer
will apply to the three student representatives.

William Boyd, U of O President Designate, has said,
"There is irony in the fact that just as students began
to secure a place in the traditional power structure of
colleges, the site of power should be moved to 'a bargain-
ing table at which they are not represented--at which
their interests are sometimes the first to be sacrificed,

all of the grand rhetoric to the contrary, ..."

Despite their size and resources, stuydents are notoriously

hard to organize.

Without being included in the bargain-

ing by legislation, students will not be able to protect
their interests and might be forced to attempt such ex-
treme measures as injunctions, tuition boycotts and class

action suits.

Legislation protecting the student's interest through
participation in the collective bargaining process is

being considered in Michigan, California, Ohio, Washington,

Oregon, and Massachusetts.

During the first week in April,

the Montana Legislature became the first in the nation to

such legislation, which was adopted by lopsided votes

ass
in both houses and signed by Governor Thomas L. Judge.
The wide variety of legislation proposes everything from

independent student unions to observer status.

Like every-

one else, we are attempting to discover the hybrid that
will serve the student's and public's interest as well as

that of the Faculty's.

It is our desire that the 1975

' session of the Oregon State Legislature will join us in

this important effort.

ke

Mogt ,sincergly

Robert L rty
U of O Student

Body President

]
Jim Howe
OSU State Af s

Director

Mike Cowgil
0OSU State Affairs

Director Asst.
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Dcpartment of History
COLLEGE OF LIBERAL ARTS

UNIVERSITY OF OREGON

EUGENE, OREGON 9740}
telephone (code so3) 686-4Bos

an cqual opportunity/
affirmative action employer

Mr. Robert Liberty, president May 13, 1975
Associated Students, U of 0

Suite 4, EMU

Campus

Dear Mi;iLiberty, .

This letter is in response to the ASUO's invitation to us--and to
the University administration and the other faculty organizations--to
communicate our views on the student role in faculty collective bar-
gaining here at the University,

We share with the ASUO most of the concerns you have expressed in
our recent conferences about desirable provisiens in a faculty collective
bargaining contract. It is to the interest of faculty and students alike
that a contract recognize the present instrumentalities of university
governance, protecting the representation they give to students and fa-
culty; that evaluation.of faculty performance follow rational procedures
and valid criteria, including systematic use of student evaluation of
teachingy and that the university be supported as a state instditution at
a reasonable level of service, without the costs being borne heavily by
students in tuition increases or by faculty in deteriorating compensation
and increased workload,

We congratulate the ASUO emphatically for its recent modifications
in Oregon House Bill 30“3, deleting provisions that would attenuate teach-
ers' rights to Sormulate demands independently. We are happy to recognize
the ASJO as a body entitled to meet and confer with faculty and adminis-
tration representatives about contract provisions and other policies. We
do not specifically endorse Bill 3043'9 present provision for active par-
ticipation of student observers in bargaining sessions, but we do not
anticipate that such an arrangement would be likely to present serious
practical difficulties, '

We look forward to student-faculty cooperation in the years to
come to strengthen our university in the face of economie difficulties.

. Yours,

~American Federation of Teachers
Local # 3209




TR e T £ A R R A Ol g T A
AT T ,-""."_A_u“-'“c-_,'-'?."'"\?-"- e ‘_-___‘*3_."’.- S

-~ — = e -
W '}fﬂﬁgiﬂﬂﬁ‘kﬁﬁﬁ‘kf R \." eI i ok e
PP TR S N b At N T e B A S RN e N N e B
ot e A VA P P .

DAt Lo e TV L p AL et

Minutes

House Committee on Labor
and Business Affairs
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Page 8

Voting no: Rep. Brad Morris, Rep. Gary Wilhelms.
Excused: Rep. Curt Wolfer

Not Present: Rep. Bill Rogers.

The motion carried. Rep. Drew Davis will carry the bill.

HB 3043, relating to collective bargaining for public employes.

Jim Wittenburg testified in support of the bill on behalf of the ‘
Associated Student Lobby. Written testimony and data presented by
Mr. Wittenburg is attached hereto marked Exhibit D.

(607) Rep. Brad Morris moved to adopt the amendments proposed by
Legislative Counsel. A copy of the amendment is attached hereto
marked Exhibit E. The motion was seconded.

Voting aye: Rep. Jim Chrest, Rep. Drew Davis, Rep. Peg Dereli, Rep.
Brad Morris, Rep. Max Rijken, Rep. Gary Wilhelms, Rep. Glen Whallon.

Excused: Rep. Curt Wolfer.
Not Present: Rep. Bill Rogers.
The motion carried.

Rep. Jim Chrest moved the bill to the Floor with a do pass as amended
recommendation. The motion was seconded.

Voting aye: Rep. Jim Chrest, Rep. Drew Davis, Rep. Brad Morris, Rep.
Gary Wilhelms, Rep. Glen Whallon. :

Voting no: . Rep. Peg Dereli, Rep. Max Rijken.
Excused: Rep. Curt Wolfer.
Not present: Rep. Bill Rogers.

The motion carried. Rep. Brad Morris will carry the bill on the
Floor.

SB_1001, relating to workmen's compensation.

Tom Scanlon, AFL/CIO, briefly testified in support of the bill.

Tape 22 - Side 1




SENATE COMMITTEE ON STATE AND FEDERAL AFFAIRS

Tuesday, June 10, 1975 12:05 p.m. Senate Floor

_ Members present: Senator E. D. "Debbs" Potts, Chairman

Senator Mike Thorne, Vice Chairman
Senator Fred Heard

Senator Norman Howard

Senator Kenneth Jernstedt

Senator Stan Ouderkirk

Senator John Powell

Excused: Senator Ted Hallock

A meeting was held at the desk of the Chairman to take action on the
above listed bills.

HB 3043 - Allows three student representatives to participate in negotiations at
institution of higher education between public employer and bargaining
representative of faculty. Declares rules of confident:iality and release
of information applicable to student representatives.

Chairman stated that since college students tuition and fees kept our
colleges in business, that he felt student representation should ke allowed
bargaining negotiations. Following discussion, Senator Jernstedt moved the
bill to the Senate floor with a DO PASS recommendation. Motion unanimously
carriedl. Senator Atiyeh was assigned the floor discussion on the measure.

HB 2259 - Relating to political parties.

Chairman informed committee that HB 2259 was referred to State and Federal
in order to draft amendments to cure conflicts with C-Engrossed Senate Bill 897.
Senator Howard moved adoption of the amendments and that the bill be sent to
the Senate floor DO PASS AS AMENDED. Motion unanimously carried. Senator
Whipple was assigned the floor discussion on the measure.

Chairman stated State and Federal Affairs was one of the few committees
still in operation and that we could be receiving several bills which need
conflict amendments drafted. He asked for a motion to send these bills back
to the desk without the necessity of having a meeting each time such a bill
was referred. Senator Jernstedt so moved and the motion unanimously carried.

There being no further business, the meeting was adjourned.

Respectfully submitted,

/7’ c\//,w.

Harrlet Skoog, Clerk
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.. House Bill 3043
' ' Sponsored by Representative KULONGOSKI (at the request of
-+ Kevin Lindgren on behalf of the ASUO and. ASOSU)

SUMMARY

The following summary Is not prepared by the sponsors of the 2 Dl T ‘
measure and is not a part of the body thereof subject to con- "

. sideration by the Legislative Assembly. I. iz an editor's brief *

. etatement of the essential features of the measure as intreduced. .

LI .
L . 4
c 5 i f : . { v ) Yeitatol . -1
% Y . ' . . . . ; . v - A . .‘
.
"

Requires establishment of student-faculty committees at institutions
, of higher education to make recommendations concerning faculty employ- e
ment relations prior to collective bargaining. Requires exclusive repre-,
sentative to seek to arrange terms of employment relations in accordance -
with recommendations of committees.

1D

Requires one-third of members of committees to be students and two- .
thirds to be faculty members. ' :

' Allows student representatives tp participate in negotiations between
public employer and bargaining reprgsengatlve of faculty, . - -, .-

\I i .-_'.Irl.

i

; NOTR: Matter In bcld face in an amended section is new; matter [{talic and brack- {

eted] s ‘oxisting law to be omitted; complete new pections begin “with {
BECTION, ' :

P—— - - .
T gie——
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HB 3043 Gt )
A BILL FOR AN ACT
Relatmg to collective bargaining for public employes‘ 5
Be It Enracted by the People of the State of Oregon
SECTION‘ 1. Sections 2 and 3 of this Act are added to and made a part

' of ORS 243 650 to 243.782.

SECTION 2. (1) When the appropriate barga:ning unit is an institu-

_tion of higher education, committees composed of six persons shall be estab- )

lished to consider the employment relations of the faculty in that institu-
tion prior to collectwe bargainmg between the exclusive representative and

the public employer.

(2) The committees estabhshed under subsectlon (l) of this sectlon'
‘shall make recommendatlons with respect to the employment relations of | 3
“the faculty and the exclusive representative shall in subsequent collective i
bargainmg, seek to arrange the terms of those employment relations in"
'accordance with the recommendations of the committees.

'(3) One-third'oi the members of a committee estebllshed under subsec- . .

tion (1) of this sect:on shall be students appointed to the committee by the

duly organized and recogmzed entity of student government at the institu-.

tion of higher education. The remaining members of the committee shall -

bhe members of the faculty

“'(4) As used in this sectlon, '_'institution of iugher education" means an

institution under the cont‘rol of the State Board of Higher Education.
_ SECTION 3. (1). When the appropriate bargaining unit is an institution

of higher education, the duly organized and recognized entity of student
government at that institution may designate representativea to meet and

coni‘er with the public employer and the excluswe representptive prior to E

ik

collective bargaining
(2) During the course of collective bargaimng, the representatives of
student government designated under subsection (1) of thls section shall:
(a) Be aIIOWed to attend and observe all meetlngs between the puhllc

employer and the exclusive representative at which collective bargaining

A}

occurs; and

] PEEEREATY
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1 (b) ‘Be allowed to meet and confer with the exclusive represenk ive

2 and the public employer regardmg the terms of an agreement between
. 8 them prior to the execution of a ‘written contract incorporatmg that

. 4 agreement, = g DR

Gl p (3) The representatwes of student government designated under subsec-

¢ tion (1) of this section shall not communicate dlrectly or indirectly, durmg
7 the period of negotiatnons with persons other than the deslgnnted bargam-
(] mg represenlauves regardmg employment relations. '

P : . . »
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' HOUSE AMENDMENTS TO
" HOUSE BILL 3043

By COMMITTEE ON EDUCATION/SCHOOL FINANCE
A May 19

On paée 2 of the printed bill, line 4, delete “Sections 2 an'rl- 3of th!e Act
are” and insert “Sec'tlon 2 of this Act is”. .
Delete lines 6 through 22. . I
In lme 23 delete “3” and insert “2” _
Inline 25, nIter “designate” insert “three"
Inline 32, delete “and”, .
After line 32, insert _ t iy _ _I i e

' “(b) Have access to all written documents pertaining to the col-

lectwe bargaining negotiatlons exchanged by the public employer and the .

exclusive representative, includmg copies of any prepared written tran-
scripts of the bergaining sessions; :

“(c) Be allowed to comment in good faith during l.he bargaining ses-
nions upon matters under consideratlon. and”.

On page 3, line 1, delete “(b)" and Insert “@m

Delete lines 5 through 8 and insert:

“(3) Rules regarding cont‘identiality and releuse of information shall .

apply to student representatives in the same manner as ernployer and .

employe bargaining unit representatives. , R B
“(4) Asused In this section: ' ; ' e o
"'(a)_ ‘Institution of higher. education’ means an institution under the

control of the State Board of Higher Education.

A

of the representatlves of student government designated under subsection -

(1) of thla section, the exclusive represenntive and the public employer, or I

any two of them, to meet at the request of one of them at rensonable
times at a place convenienl to all to conduct in good faith an lnterehange

of views concernlng the duties of each under this 1975 Act, o, pnoymem.

relations, the negotintlon of an agreement and the exeeution of a written -

lgreement.” ' : jies

“(b) ‘Meet and confer’ means the performance of the mutual obligation’




THE MISSING PUBLIC—
CULLECTIVE BARGAINING IN PUBLIC EMPLOYMENT

SARA SILBIGER

Though the power of unions representing
municipal employecs has advanced steadily
—in some cases dramatically—over the past
decade, their place.in the structure of city
governance has rarely become a political
issuc. Sporadic public interest in the topic

—i5_aroused only during periods when -

N

strikes disrupt expected urban services and
force confrontation with the existence of
union power. Municipal unionism has not
emerged as a comprehensible public issue

hat has been costly to the urban pub-
1i®\vhose resources are allocated through
the bilateral collective bargaining process.
The problem lies in the politics and the
structure of collective bargaining, both of
which we will consider.

The specific issues and institutions dis-
cussed here are those of New York City
where collective bargaining among public
employees has reached an unusually high
level of development, The general problems
of scope, structure, and public interest rep-
resentation, however, should be relevant to
those interested in the growing ‘phenom-
enon of public unionism across the country.

At the moment, the budgetary and labor
crises confronted by New York and other
big U.S. cities may make the concerns of
this paper appear pale by, comparison. Cer-
tainly we cannot claim that the structure
of collective bargaining discussed here is
either the sole cause or the solution for the
budget dramas of the cities. Yet, for those
cities expericneing crises, a newly aroused
citizenry can providc a reforma environ-

ment in which some of the structural im-
balances described here may be rectified in
preparation for a return to normaley. For
other cities, the experience of New York

- should give urgency to the question of de-

vising bargaining structures which may aid
in constraining the impact on their own
budgets of the growing demands of orga-
nized public employees.

Municipal Unionism as a Nonissue

The ability of municipal unlons to gain
the power they have in New York can be
viewed as a failure of elective office holders
and seekers to mobilize a countervailing
power in public opinion. We may con-
ceptualize the goals of the mayor and other

relevant elected officials as being two-

pronged. One set of goals is oriented toward
political survival and advancement. The
other closely related set is composed of
policy goals, among which we may safely
number such items as sound financial and
administrative management. While these
two sets of goals can (and from the point
of view of democratic theory should) be
mutually supportive, in New York mutual

e Sarn L. Silbiger is a graduate of Burnard
College and received her Ph.D. from New York
U|rm.4r3r.ht‘;r She is currently assistant professor
of political science at Baruch College, City
Unicersity of New York., Her resecarch and
teaching focus, in political science, is upon
pubhc apm’on and pol'rrqcaf :oc:ah-nhon and,
in public administration, is on mnethods of in-
corporating public opinion into public policy
making processes.
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exclusiveness has become more character-
istic.

The mayor has apparently come to view
voter distress generated by strike disrupted
services as a sufficiently serious threat to his
survival goals to warrant the sacrifice of
policy goals. By sacrificing policy freedom
in meeting union demands, the incumbent
or aspiring office holder hopcs not onl} to
avoid the publics’ and the unions’ ire, but
to gain the active political support of the
unions for his campaigns. In 2 Democratic
dominated city like New York, this means
that few candidates for any local office are
willing to take public stands opposed to
the prerogatives of municipal unions. The

. public goes uninformed as to the financial

and policy costs the public incurs at the

negotiating table. In fact, such costs are

hidden from the public as the survival goals _

continue to dominate an adnumslrahon

Ironically, as long as the public is shel-
tered from the issue the mayor loses his
sole opportunity to reverse the trend toward
expanding union power. A mayor who
could successfully educate the public as to
its losses by making unions a political issue
would be freer to risk the threat of strikes
in the Interests of maintaining the integrity

of his policy goals.'

Why the Public Ought to Care
Labor relations in the public sector are

calcgoucally distinguishable from those in"
the private sector. The distinction lies in the ™

absence of the restraints on pubhc union
power that exists in the pm'"te scetor, as
well as in the impact of that power on the™
public. While in the prw'tle sector unton
demands (and management willingness to
meet them) may be constrained by market
considerations, in the puhhc scetor an
nmlogous Jimitation doés not fmst2 Tlmt
is, in the private sector partles ‘must con-
snclcr lhc impact “of their settlements™ on
pnccs demand for their, producl likelilicod
that consumers can find subslllule prod-
ucts, and other factors relevant to cmp!o)'-
ment levels in their _mdustfy__ I_n the pul}hc
seclor, dcmand for SCI'\"ICCS is inclastic and
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rarely—short of leaving the mty altogether—
‘do” do  substitute_services_exist. The public,
whose aroused opinions might conslitute
a countervailing force against costly union
settlements, is generally unaware of the
costs of settlements and concerned with
avoiding the inconvenience of strikes.

In addition to the high demands a non-
market environmerit permits them, public
unions deploy exceptional resources to
press home their demands. In the private
sector the unions’ major resource is the

\strike or strike threat. This tool is not al-

ways as potent as it appears since it may
relieve' the employer of costs for a pro-
tracted period during.which he may well
have sufficient available product to con-
tinue his venture successfully. In the public
sector, & strike or even the threat of one
may create such political pressure on the

~mayor that he reacts by reallocating his

available resources so as to accommodate
the threatening union. In addition, the
public sector union may employ the whole
range of techniques available to it as a
pressure group including the granting or
withholding of campaign support and con-
tributions, as well as other forms of lobby-
ing at the city and state level.

This argument suggests that while a
bilateral relationship between union and
employer may be adequate to private scetor
labor relations, it is inadequate in the pub-
lic sector, The municipal labor union has
resources potentially stronger than cither
the private sector union or the pressure
groups against which it competes in the
public sector. The spoils of public sector
union success affect the resources available
for distribution to other competing claim-
ants on the City. The public from which
these competing claims derive is ncither
formally involved through the structure of

- collective bargaining nor informally in-

volved through the political and electoral
process.

Where the Public Intcrest Loses
One of the most obvious points of impact
of the union on the public is, of course, the
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budget. It is very difficult to document the
precise impact of developing unionism on
wage levels in public employment. To com-
pare wage levels, or percentage increases in
the same city in pre-union and union eras
cannot control for changed attitudes toward
public employment, clnnges in salaries in
private employment, ctc. Even to compare
contemporary cities—those with developed
unions and those without—of comparable
size has many weaknesses in controlling for
types of political systems. With these
caveats in mind, it is worth noting one
analysis which manages to cut through
some of the camouflage surrounding labor
costs in New York.

In analyzing the settlements negotiated
by thé uniformed services in New York,
Raymond D. Horton noted that “when rates
of salary increase for each of the five four-
year periods between 1953 and 1973 are
examined, one finds a continual escalation
of percentage increases in salary—from a

odest 16.8 percent in 1953-57 (beginning

f unionism) to a more substantial 44.6
percent in 1969-73," This part of Forton’s
analysis did not include the cost of pen-
sions, retroactive parity increases, and
fringe benefits where much of the latitude
in thc settlement process has focused in
recent years, '

In analyzing salaries for teachers in New "
York City, Horton noted that minimum
salaries for this group have increased during
the period from 1959 to 1972 from $4,500
.to $9,400. “The average annual rate of
minimum salary increase for the 13 year
period was a relatively modest 8 percent.
Between 1966 and 1972, however, they
average annual rate of increase was almost
13 percent.™

The various pension plans negotiated by
unions with the city are another point of
considerabie, though deferred cost. Several
recent studies of the pension structure of
the city suggest the impossibility of meeting
the pension obligations already incurred
within the projected budgets of the coming
vears, Police and firefighters can retire after
twenty years of servico on a pension of
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one-half final salary and overtime. Horton
estimates that for an employee of -1, re-
ceiving a conservatively estimated $7,500
annual pension, the costs to the city for one
individual would be $233,000.% Teachers’
pensions also permit half pay pensions after
twenty years, “but pension benelits are not
paid until retirces reach the age of 35 or

“until the retiree would have worked 25

years, whichever is later.”

The New York state legislature recently
passed a statewide pension reform bill de-
signed to cut back on the retirement bene-
fits for Future public employees. A powerful
coalition of public unions was successful
in minimizing its impact, however, by es-
sentially gaining exclusion for the already
most privileged workers, teachers, and
members of the uniformed services.

Labor costs—both the open ones of salary
increases and the hidden ones of fringe
benelits, pensions, etc.—have clearly risen.
According to one report, more than half of
the city’s budget goes to salaries and fringe
benefits. “Persouncl costs have risecn by

roughly 150% while the number of em- .

plovees has increased by 75%" in the last
10 yeuars.” ; :
The obvious conclusion is that costs are

going up. However, scrvices are not in--

creasing. The increased expenditures of the
city go largely to muintain- existing service
levels.

In addition to the finaricial costs of labor
scttlements, other costs to the public, more
clearly attributable to the ecxistence of
union power, are levied in the areas of
administrative  innovation and general
policy making. The expandled scope of bar-
gainable issues within the New York City
context has allowed unions to have con-
siderable impact on such questions as re-
cruitment and promotion of civil servants,
discretion in hiring, work schedules, job
descriptions, and other related personnel

. issues. In other jurisdictions and in the
¢ federal service, these are viewed as the

exclusive province of the. executive and/or
a civil service commission, A relatively re-
cent phenomenon in New York fs "pro-
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ductivity bargaining.” In this process the
city sceks union agreement to management
prerogative clauses in contracts in exchange
for wage incrcases. The paradox about
these clauses is that, legally, management
had these prerogatives 2ll along. The need
for “productivity bargaining” is a clear
symbol of the union’s intrusion into’tradi-
tional management functions.

Whiie the administrative discretion which

the city loses to the unions can have a con-

siderable impact on the public with respect
to the manner and efficiency with which
city services are provided, the link between
union power and public policy is even
clearer in some other examples. With re-
gard to public employment as an instru-
ment of social or economic policy, New
York’s unions have certain characteristic
predispositions that cast them in a rather
conservative mold. Most of them are more
interested in preseivng the rights of exist-
ing members than in expanding their
potential representation. They prefer to sce
money spent for higher salaries for the
“ins” rather than new jobs for the “outs.”
They discourage training programs to
qualify disadvantaged groups for city jobs;
changes in examinations; grading proce-
dures or administrative discretion in hiring,
which could be used to recress imbalances
in the hiring of minorities, women and/or
economically depressed segments of the
population (e.g., Viet Nam veterans).®

They have opposed decentralization as a |

threat to their job security.

The main point, worth reiterating here,
is that while all groups within the cily have
a rightful voice in expressing opinions and
claims on the city, nonunion groups have
to make their claims through a generally
competitive political process in which their
demands are balanced against those of
others. The unions negotiate their claims
at the bargaining table in a bilateral format
which excludes other competing partici-
pants.

Bargaining Structhre—-the Absent Public
In New York City the major actors in the
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collective bargaining process constitute a \

three part structure. The governmental em-
ployer is represented b} the Office of
Labor Relations. Employees of course are
represented by their various unions. The
third component of the structure is the
Office of Collective Bargaining which
serves an intermediary function between
the two in cases of certification, grievance,
" or impasse. Despite the public costs de-

"« tennined within this structure, in none of

\ the three is the public formally a partici-
pant.

1. Office of Labor Relations. All of the city
government's negotiations in the collective
bargaining area are conducted by the Oilice
of Labor Relations (OLR). It was created
by Mayor John V. Lindsay, apparently to
diffuse some of the pressures that he had

' brought on himself through union difficul-

ties. In doing so, Lindsay substantially
altered the pre-existing negotiating struc-
ture in which the mayor himscif, as well as
his budget and pcrsonnel directors, par-
ticipated, The existence and functioning of
the OLR raised a number of potential and
actual problems [rom the vantage point of
our concern with “public interest” and its
close relatives, executive control and ac-
countability.

One of the first problems posed hv the
OLR is the vast distance existing between
its resources and those of the unions with
whom it deals. The 1973-74 budget allo-
cates $1,121,191 for the OLR, including
salaries for 57 personnel of whom less than
a dozen arg actually negotiators.® These
persous are continuously engaged in nego-
tiations (over 100 a year) and rarely have
the opportunity for advance preparation,
The unions have budgets estimated at over
$12,000,000 a year and may spend as inuch
as a year's time preparing to deal with an
expiring contract.' Redress of at least some
of this imbalance would be desirable, so
that the city is not merely reactive in its
bargaining stands. However, increased
manpower-and funds would not, by then-
selves, solve the problem. Such improve-
ments must be accompanied by a tighten-
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. ing of the lines between the OLR and the
officers whose responsibilities in the areas -
. of budget, personnel and policy make them

relevant to the bargaining process.

One such official is the budget director.

Former budget director, Frederick O. R.
Hayes, has commented upon the failure of
the current negotations structure io in-
corporate the perspectives of the budget
director. Prior to the elaboration of the
present pattern by Mayor Lindsay, the bud-
get divector had played a central role.”?
It would be foolish to contend that in-
creased settlement costs since the OLR
supplanted the role of the budget officer
are simply a result of that structural
change. Nonetheless, a regular input from
the budget director and his presence (or
right to presence or advocacy) at negotia-

tions might help emphasize the realistic.
financial constr'nnts the budget shOuld set

in bargaining.

Also excluded from the OLR is the per-
sonuel director, whose functions are regu-
larly eroded by the negotiations process.
Perhaps a representation of the civil service
and personnel perspective in collective
bargaining would help to keep agrecements
consistent as to their civil service impacts
and draw attention to the civil service im-
plications of contract provisions.!?

The most notable absentee from the
negotiating pattern of the OLR is the
mayor himself. The apparent goal of de-
politicizing the collective bargaining pro-
cess, through creation of the OLR as it
presently operates; can be seen as a corol-
lary of the mayor's desire to disentangle
himself from the electoral consequences
of first hand engagement in negotiations.
Thus, the suggestions we are.making herc

are designed for a mayor who would be -

willing to reassert his control. Such a reas-

sertion, we argue, is sorely needed to re-
- store primacy to the budgetary, manage-

rial and policy goals of the only publicly
clected official who is even potentially a
part of the structure of bnrgammg in New
York City.

Tho OLR, unless it is closcly linked by

a routinized communications pattern to the
mayor, has the potential of losing sight of
the executive needs it should be serving.
If its perspective is settlement oriented, it
can be expected to place settlement over
other cost considerations and hence achieve
lcus favorable settlements for the city than
might be possible with more butiressing
and guidelines from a determined mayor.
Part of the problem of vitalizing the
executive perspectives of the OLR may lie
in the classic syndrome of the government
agency which is designed to serve a constant
adversary clientele. The federal regulatory
commissions, for example, started as ad-
versaries but became supporters of their
regulated industries.'* As the intended ad-
versaries develop more familiarity with
one another they tend to identify with and

“accommodate to the necds of the regulated

industry. To avoid this tendency of potential
cost to the city's interests, the city could
hire outside negotiators for some of its
major negotiations. Hired only by the em-
ployer (mayor) and having to satisfy the
employer if they are to be selected for
future negotiations, such persons might be
more inclined lo stand fast in the face ‘of
union demands.'s

2. Office of Collective Bargaining. The

Office of Collective Bargaining (OCB) is.

the second major component of the city's

collective bargaining structure. Created in

1967 under sulferance of state law, the OCB
performs for most cily cmployment the
functions performed by the Public Employ-
ecs Rclalions Board (PERB) at the state
level. It detenmines bargaining units, certi-
fies unions for representationai purposes,

., makes determinations regarding scope of

bargaining and grievance proceedings, and
implements impasse procedures.
The OCB is structured to reflect a bilat-

eral view of public sector bargaining. The .

full board is composed of two members
chosen by the mayor, two chosen by labor
through the Municipal Labor Couneil, and
three “impartial” members, including a
chairman, who arc chosen by unanimous
vote of the appointed members, The im-
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partial members alone serve as the certifi-
cation arm of the OCB.

While supporters of the OCB, such as
its distinguished chairman, Arvid Anderson,
have praised this structure as representing
the governinent, the employee, and the

public,’® the likclihood that the public in--

terest will be adequately represented by the
impartial members does not appear at all

persuasive since they have no public con-

stituency. Critics of the OCB, such as the
City Club, fault it for just this absence of
a public perspective. Contrasting the OCB
to PERB, the City Club points out that

The major differcnce is that OCB accepts

" the concept of the primacy of the adver-
saries that is Jabor and management, while
PERB assumcs the primacy of the public
interest. PERB consists_of 3 members ap-
pointed by the govemor with the advice
and consent of the Senate from persons
representative of the publicl!?

Horton, while praising the efficiency of
the OCB, has taken a comparable stand:

In politics, [though] no decisions are neu-
tral, however they are reached. Decisions

. may be made by tripartite pancls or so-
called impartial actors in formal or highly
procedural scttings, but the impact or con-
sequence of the decisions always is to allo-
cate valued things. Furthennore, in a
political arena like municipal labor relations,
where scarce public money is what is valued
most, allocation always means reallocation,
extracting money from one group and dis-
tributing it to another. From this perspective
the effect of the OCB was clear; to increase
the gains of organized civil servants in
municipal labor relations, In the same w:{r
the OCB realized its formal mission of ad-
ministrative fairness it realized its substan-
tive or consequential mission of helping
municipal unions win more from the city
government,

. By creating an administrative svstem for
municipal labor relations that said, in effect,
that the interests of city officials were no

more legitimate than the interests of orga- °

nized civil servants, the Lindsay adiministra-
tion again ceded power over city labor
relations to others.’®

Neutrality then is not enough. When the
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i ‘l
public interest is cffected in public employ- \‘_

ment, the structure of decision making

should be stacked—stacked in favor of the .
public. A bipolar or neutral arrangement
does not adequately acknowledge the
special quality of public sector unionism
as distinguished from private sector Jabor
relations, The OCB has had a record of
competence in resolving the disputes its
legislative mandate requires.'® A differently
constituted board might have less success
in conflict resolution in the short run, but
in the long run might be less inclined to
compromise the prerogatives of the city
administration, :

3. Unions. The third compongnt of the
collective bargaining structure in New York
is the unions themselves. To the city they
pose and embody a general problem of
segmented identification which allows them
to make extreme demands on the city’s

resources without reference to either the

economic constraints alluded to above or
tb other social constraints which might be
imposed by a smaller community.
Though, as yet we lack quantitative exam-
ination of the extent of this problem, ob-
servers of the city personnel structure have
frequently alluded to the increasing sense
of estrangement experienced by the munic-

. ipal employce [rom both his employer and

his clients—the urban public. Symbolic of
this attitude was the title given by the
Uniformed Firefighters Association of their
work slowdown in 1971—"A withdrawal of
Allegiance”. /

From this sensc of estrangenient, we may
expect a consequent reduch'op in worker
satisfaction and performance, coinciding
with an unabashed willingness to extract
seltlements from the city which are insensi-
tive to a balanc’ing of public interests. The
unionist, sometimes even beyond the de-
mands of his leaders (as in the case of the
Patrolmen’s Benevolent Association [PBA]
in 1971), appears to be concerned only

. with his own benefits without refercnce to

social approval or public impact. Neither
Dahl’s notion of latent public opinion or
slack as a curb to elite behavior? nor David
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' lumms theory of overlapping identifica-

ns,2! appear to be relevant boundaries’

to the claims of militant mumczpa] union-
ism. .
There is no program solution to this

problem. \What is more, 1 have probably

understated its seriousness by considering
the union aspects of it in isolation. The
view offered here of union separatism is
only a segment of a pervasive quality of
big citics—the failure of any overarching
community identification to mitigate the
demands of subgroups within that larger
community.

While the general problem of unionist
alienation may yield enly to very long term
and incremental progress, there are some

specific characteristics of the union side of "

the collective b'xrga:nmﬂ structure which
are more directly amenable to solution if
they can be identified as issues to begin
with.

1. Proliferation of participants. One of
these problems is the sheer number of bar-
gaining units and unions incorporated into
the collective bargaining picture in New

York. The OCB Board of Certification has,

through a conscious policy, made consider-
able strides in the dircction of reducing
these numbers. In the period from 1963 to
the end of 1972, it has succeeded in’con-
solidating bargaining units from approxi-
mately 400 to 225.* However, the number
of unions (about 85), bargaining units, and
contracts is still large and lends itself to
delaying tactics among the diverse parties
—each one wanting to see what the other

has gleaned from the city and seeking to

equal or better the gain of others.
Admittedly, despite the proliferation of
participants on the union side, a few unions
represent the vast majority of city em-
ployees. District 37 of the American Fed-
cration of State, County, and Municipal
Employees (AFSCME), for example, is
estimated, through its variods locals, to
represent about 130,000 city workers, The
United Federation of Teachers (UFT)
represents 63,000. The other major unious
are the Uniformed Firefighters (11,000),

the PBA (25,000), the Uniformed Sanita-

tionmen’s Association (10,000) and the
Transit Workers Union (38,000).*® None-
theless, the large nunber of smaller unions,
separate contracts, and overlapping juris-

. dictions (e.g., pensions are negotiated in .

different units than wages and other bene-
fits) serves to obscure the total employ-

ment .picture for the employce and cer-
tainly for the public. '

2. Rights of unions. Of the wide range
of rights and privileges which unions have
gleaned from the city only the right to
strike has attained the level of a public
issue. In New York, as in almost all other
publie jurisdictions, this right is denied to
the unionist and severe penaltics are im-
posed against strikers.?! In some ways,
however, the argument about strike rights
is irrelevant to the union’s ability to’ use
the strike threat in its bag of collective

'bnrgaining tools. Even in the absence of

such a right, the union may clect to strike.
Other rights which the unions have ob-
tained are more controllable and equnl]y
debatable.

One such is the right of dues ehccl-.-off
which is performed by the city on behalf of
the union. This practice has had unestima-
ble impact on the growth of union power.
While borrowed 'from the private sector,
it is another issue which is of questionable

propriety in the public domain. The city:

helps the union colleet its funds, which the
union in turn uses against the city, not only
in the collective bargaining situation but
also for purposes of political action. Cer-
tainly, if the city were to take so direct a
role in the fund raising of other pressure
groups we would find reason for concern,
Yet, although the city checks off an esti-
mated $15 million in dues annually for the
municipal unions, no ripples of public de-
bate have been awakened.?®

Another practice of potential issue pro-
portions is the city’s contribution to union
welfare funds. Criticized by the N.Y. City
Club,* this practice allows the unions to
build up enormous funds which they may
usc on a discretionary basis. While the
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funds are used for a wide range of mem-
ber benefits, it is at least debatable whether
the city should relinquish so much dis-
cretion over its resources. Contributions to
welfare funds can be another way of ob-
scuring to the public the full costs of con-
tractual settlements. Some possible alterna-
tive uses for this money either by direct
payments to employees or by increased
benefits from the city to the worker ought
to at least be considered.

Collective Bargaining Structure—
the Missing Link
The principal gap in the institutional
structure of municipal labor relations in
New York City is-a connecting link be-
tween it and the broader public. ‘Theoret-
ically, the mayor, as the publicly elected

. official responsible for the process, could

serve in this capacity. In practice, the
political survival perspective of the mayor
has discouraged his assumption of this

* critical role. This mayoral posture makes

it very difficult for the public to inform
itsclf about its own stakes in the outcomes
of collective bargaining or to register its
views through the political process.

The gaps created by the absence of
mayoral leadership in this area are not suf-
ficiently compensated for by the composi-
tion or perspectives of any of the institu-
tional participants we have described.
Ideally, a fortification of public interest
representation in labor relations should

. operate both at the political (mayoral)

and at the institutional levels. Unless the
mayor and other clected officials are willing
to undertake the education of a counter-
vailing public opinion which can balance
against the claims of municipal unions, in-
stitutional changes in the bargaining struc-
ture are likely to yield only marginal gains
for' the public. With mayoral buttressing,
certain structural changes could aid both
the mayor and the public interest,

1. Client Representation, One such chrnge,

currently advocated by students in N.Y.C,
institutions of higher education, is client
representation in negotiations. Sitting even

COLLECTIVE BARGAINING IN PUDLIC EMPLOYMENT

" in an advisory capacity, such representation

could have a salutary effect on bargaining
by emphasizing to the participants, the cli-
ents” stakes and preferences in contractual
outcomes. Opening bargaining to a broader
public opinion by communications between
client representatives and their constitu-
ent publics could also serve to improve
public information and awareness of the
stakes of contract outcomes.

Serious objections may be raised to this
proposal regarding:

1.'The problems of sclecting or certifying
client representatives (especially, as in
education where many factions can be ex-
pected to exist).

2. The difficulty of reaching settlements

where additional parties are included.
. 3. The failure of the proposal to incor-
porate the interests of those, other than
clients, who are affected by the allocation
of scarce city resources through contract
oulcomcs.

4. The possibility that such representa-
tion might further exacerbate the alicpa-
tion bctwt.cn employees and the public
they serve.

With regard to the first two objections,
the problems raised, however imperfectly
they are solved in the short run, would be
worth the cost because of the net gain of
revitalizing the sensitivity of the collective
h."lrgnining structure to outside perspee-
tives. The third objection could be solved
by the reintroduction of the mayor as an
active force in the process and/or our
recommendation below, for public interest
representation. As to the fourth objection,
I would suggest that employee-client rela-
tions might, in fact. be improved rather
than worsened by the employee unions’
need to “sell” their positions to their clients.
Unions may hope to build alliances with
their clients to strengthen themsclves both
politically and at the bargaining table.

2. Public Interest Representative. Another |

possible structural change would be to
designate a general public interest repre-
sentative, person or body, who would
either have a voice in the negotiation phase
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bargaining or a place in the ratification
se. Just as the union member has the
opportunity to pass upon the agreements
negotiated by his leaders, so, too, the public
might gain an analogous role. Legislative
ratifcation of contracts, one manner of
implementing this proposal, is not recom-
mended. A most obvious weakness is the
fact the individual councilman (because of

- small constituencies and low voter interest)

.

is even more vulnerable to political pres--
sure from unions than is the mayor, and
therefore even less likely to oppose union
approved settlements.

In fact, given the public’s as yet “un-
raised consciousness” regarding union im-
pacts, the designation of any elected official
or body to perform this oversight function
would probably founder on the unions’
political strength. In the short run, at least,
an appointed board chosen by the mayor
from recognized interests and citizens:
groups in the community with proper stalf
support, could do the job. Perfect formulae
for representation cn this body arc far less

uld encourage both parties to collective

nrgaining to take cognizance of possible
public reactions to their proposals.
3, The OCB and OLR. A third set of pro-
posals alrcady alluded to above suggest
changes in the composition of the existing
OLR and OCB. With respect to the OLR,
we have suggested strengthening its staff,
resources as well as supplementing them
with mayoral outside appointees as cily
representatives  for specific negotiations.
\We have also suggested improved consulta-
tion with the chief budget and personnel
officials and incorporation of these persons
into the negotiations format. 3

inportnnt than its mere existence which

\Vith respect to the OCB, it would \

ideally be desirable to weigh it more
heavily in favor of public appointees, as
the City Club and Horton critiques sug-
gest. However, the OCB has achieved an
apparently growing acceptability and credi-
bility with labor which might be destroyed
by the introduction of such an imbalance.
A possible alternative solution might be to

allow public interest advocacy before the
OCB in grievance, scope of bargaining and
impasse procedures in a manaer compar-
able to amicus curice participation in the
judicial process. While only a marginal
alteration and suffering the weakness of
reliance on. private sector initiatives, it
would at least be a first step in recognizing
that bilateralism in public sector bargaining
provides insufficient representation of the
public interest.

Summary and Conclusions

The arguments we have accumulated
here are directed toward the goal of broad-
ening public sector collective bargaining
so as to recognize and represent the inter-
ests of publics thus far excluded from a
bilateral negotiating pattern. We believe,
perhaps optimistically, that the public is
capable of more than just irritation at dis-
rupted services. A mayor who is interested
in doing so can, over a long run, raise the
public's awareness of the way in which col-
lective bargaining effects it. If this can be
done successfully, the mayor will no longer
have reason to be so reluctant to take a

stand against union demands which he feels .

are detrimental to his policy goals. Once
the mayor can feel more sccure in this
area, his ability to make an impact on all
of the institutions of collective bargaining,
and to make use of the suggestions we have

offered, will be substantially augmented.

For New York City, where the institutions
and expectations for colléctive bargaining
are already elaborate, bilateralism will die
hard, if at all. For other municipalities,
newer to these problems, New York's lesson
may be heipful in formulating innovative
patterns which incorporate the public in
public employment decision making.

k]

Notes
1. Public Education as to the consequences of
growing union power is also urged by the Eco-
nomic Development ‘Council of New York's just
published sluc‘)', “New York City's Public Scelor
Collective Bargaining,” June 1, 1973, pp. 136-37.
2, For a thorough elaboration of this point

~ see Harry H. Wellington and Ralph K. Winter,
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A young University of California graduate, ﬁresscd
neatly in suft and tie, carrying a briefcase, strode
confidently Jast spring into the office of a state senator.

Annonncing he was from the UC Student Lobby,
he explained why UC students needed the senator's '+
vole on amendment allowing them to participate in |
collective bargaining at the university. ;

The senator promised his support. One down and I
several more 1o go, The lobhyist, Jeff Hamerling, had to -
work fast, A major collective bargaining bill would be )
up for a committee vote in the morning. 3

Hamerling's efforts pald off. Over strong objee- 3
tions from orpanized labor and the blil's sponsors, the '
commlttee approved the amendment — and some
members gave cloquent speeches praising students’
concern ahout the way they are governed. ~© N

Ao

As lobby co-dircctor, Hamerling represents the 16-'

year-old vole and a student constituency. ;

In a 174 poll hy the California Journal, 20,

legislators ranked the lobby the 12th most influential of .
075 lobhysts, : :

The students outpolled the university itself and the

lquor lobhies and tled with the Bank of America, the -

Western  Development Council, the Planning and
Conservatlon  League and the Californla Tenchers
Association, I

The passage of Proposition 9, curtailing lohbyist
spending, had little effeet. Funded solely by students,
the lobhy never could afford to wine and dine
legislators at elegant restaurants or make fat campaign
contributions, .

But at informal hamburger, spaghetti or chicken
dinners, the students. talk to legislators. whereas
previously no conversation occurred.

During the 00s, legislators talked of sauelching
Student activism by putting wire fences around the
campuses. The Mulford Act was passed, allowing UC
officials to ban “disruptors” from university property.
Twltion was Introduced, with no corresponding in-
crense in financelal ald,

With the student lobby's birth in 1071, student
cducation fees -—— which previously went to campus
construction — hegan financing student financial aid,
eounseling programs and campus child care,

The state budgpet, reflecting students' powers of

persuasion, Increasingly has allocated more money to

. Student services, minority student recrullment, and a
program to let students evaluate thelr professors.

. Sen. Robert Presloy, D-Riverside; sald the student
by persuaded him last spring to vote for a hill
repealing the Mulford Act, - i

“Had I not had a discussion with the lobhy, I would
have voted against the bill,” he sald. “The way it ended
up, I not only voted for it, I spoke for {t on the floor.",

" Assemblyman Lawrence Kapiloff, D-San Diego,

" . lobbyists after work. . .

O L
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and beer

. -Said he likes to have a few beers with the student

“They're pretty mature kids," he sald, “They're not
“loud, not brash, not demanding. They've learned the
ropes'l| Y .
{ . Hamerling, 22, shares the lobbying work with three
+other UC pgraduates: Debbie Rowland, 24, Judy
. Samuelson, 23, and Sam Walton, 27. ;

. The lohby operates on an annual $30,000:hudget
“funded by student educatlon fees: The money pays
" salaries, office supplics and rent, transportation to the
.campuses and a $12 monthly allotment for legislative

{dinners. :

_'.'. "Rowland, as office manager, earns $675"a month,
i The three co-directors, who do the actual lobbying,
" vearn §775 a month, -

: Thé student body presidents of the nine campuses
act as the board of directors, hiring lobhylsts for two-
. year terms and deciding which legislation to support.

) The two-year limitation is intended to ensure that
; the lobbyists don't' forget what it feels like 1o he
. students.

\ “IU's difficult for a person who has been out of
‘L college 10 years to speak for students,”" sald Linda
« Bond, one of (he lobby's first co-directors and now n
! consultant to the Assembly Education Committee.

, She said the lobby was ereated partly to reverse
1 the poor Image legislators had of students In tho s
and the resulting anti-student legisiatlon,

“It was like a 200 up here,” Bond saitl. “People were
animals. At one time, there was even talk of reduting
the university’s budget (o zero." ;

* The lobby, howover, .did not Immedintely warm
«legislators to student eoncerns, By taking stunds on

everything from environmental issues o prison re-
, formy the Infant lobby angered conservative lawmak-
.'ers.
i .
B “Conservative legislators warned the lobhy 10
' advacate only student-related issues if It wanted thelr

votes," said Hameorling, ' '
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The lobby remained eutral last spring on tywo bills "'_ SR i ! N k
widely supported by students, One reduced penaittes ;- ! A ¥

for marljuana, the other decriminalized Certain sex acts f
between tonsenting adults, :

. "It wasn't easy remaining neutraj on bilis that so'

lany students support,” safd Samuelson, “But support.
Ing nenstudent bills would haye th

reatened our:

f
4
i
|
credibility,” o
Assemhlyman Robert Burke, R-Huntingto
“sald the lobhy has show

+ tan be open-minded ang

n I!each,'
n the legislature that students e
tolerant of others' viewpoints. -

"
I
i i

i
|
{

1 ] : % et '1
“In my ti|)i111t1n. there has been a pretty dramatic ° % ' ; :
- change in an Students jn the last 10 years" he said, -

“That change is displayed In the attitude of the student - s ". x
ubby. : . : ' s

] - » i P T B L Foe S ‘
“They're willing to listen to the conservatives, even | i AL 2 :
- I they don't always agree with (hem.": :
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OFFICE OF
THE PRESIDENT

UNIVERSITY OF OREGON

EUGENEL, OREGON 97403}
telephone (code 503) 686-3036
L ’

May 13, 1975

Mr. Robert Liberty
ASUO President
University of Oregon

Dear Robert:

I cannot, of course, comment specifically on the topic, "What
formal role students will play in the bargaining process on this
campus,' but I can express my attitude toward student participation.
We have had, as you said in your covering letter, a long struggle to
include students in the important process of University government.
. We have made significant progress to the benefit not only of the
(. : students but the University genmerally. I have long been concerned that there
- be more effective involvement of students and have supported their vl
efforts to achieve a significant rqle. It would be a pity to sacrifice
the gains we have made.

I would hope that, if the University enters into a collective
bargaining, ‘a way could be fouud to include the students in the
process. I know that is contrary to all traditions of collective
bargaining. But the industrial model is not entirely appropriate
for the University. We ought to create new modes of bargaining if
we decide to enter into that formal process. The University has had
such a long tradition of faculty participation in collegial governance
that it will, I aw sure, be sensitive to these values which now adhere
to students as well as to faculty. I believe an effective model can
be developed,

0 DAL

Robert D. Clark
President
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- AMERICAN AssociATION oF UNivErsiTy PROFESsORs
x (i UNIVERSITY OF ORECON
Euceng, Orccon 97403

B0 IS L

Lr. Rohert Liberty :
Associated Students-—-Um.vers:.ty of Qregon
EifU

Campus

P

Doar ]zr. L:.ber‘b_f,

L On behalt of the University of Oregon chapter oi'.‘ AAUP'T can respom .
i .* briefly and, I hope, reassuringly to your recent open letter addressed . R
to us, the local OSEA and AFT chapters, and the University administration. o

As you are awvare, AAUP representatives testified earlier this week
in favor of tne revised draft of the bill that AOSL has had introduced in
.Ghe current chl ;lative session to assure student participation in tne . v
bargaining process. Ve would have opposed Section 2 of ‘the bill because :
5 we thought it would not have proved worlable.’ Perihaps AOSL vithdrew this

( " section for the same reason. ' But we strongly suppori .Section 3, which
will afford students access:-to both sidos during negotiations. Thoy will

. thus have the opportunity to keep fully intormed and to bring their ovm
viows*and recommendations to the attention of the negotiating parh:.es on

a regularized basis. .

‘ You may also know that the AAUF chapter membership has strongly en-
dorsod a rocommendation by an AAUP ad hoc conmitteo on collective bargain-
' " ing issues that we retain the present form of University governance, vith
' students serving on committees, having niemborship in the Scnato, and having
the J':t.gnt of participation in mecetings of' the University facultye.

I hopo that you will fcel this reply GOI’L""ﬁl'Bu‘bt.‘b a pos sitive response
to your letter, one that indicates our conviction that students should not
bo derpived of tho recent gains they have made in affecting decision-making
in the University, or in any viay be va.cum.zed eitner . througn intent ox
defauls. ; e

———

" ¢ Albort ite 1iitzhaber, wcsmen‘b
( R d University of Quegon Chapter, AAUP
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A.M.U. READING FILE

RECENT MATERIAL ON AMIJ:

Dellenback testifying before Postsecondary Commission
2-6-76/Memo re. options on AMU (#25)

Notes on February 25 meeting with Dr.Romesburg & Dellenbach
davelock's Summary Survey on Options for AMU-February 76

Letter from Warwick of 2-20-76 re. current certification of AMU
Current statistics & roster on AMU- 2/9/76

Letter of 2-25-76 from Frost to Parr re. "Interim Report for
Reaffirmation of Accreditation"-October 75

ﬁ/A Anchorage Newsletter of ]-20-76
GENERAL INFORMATION:
Brief history of AMU; Anchorage Times, March 75
AMU. Bulletin-January 76
‘ Courses offered at AMU & U/A Anchorage

Letter of 2-9-76 from Jannette Brocks re. student enrollment,
faculty salary schedule, tuition costs, budget, etc.

Curriculum notes (liberal arts & nursing) November 75
Statement of current funds & expenses- June 75
Recruiting activities 1975-76
Alternate educational programs of AMU

STATE & FEDERAL SUPPORT OF PRIVATE EDUCATION:

State Perspectives on the Future of Private Education, by Dr.
Richard Millard

States & Private Higher Education, by Dr. Millard, 1975
State Support of Private Higher Education Contractual

Arrangements as of January 1975

Paying the Bill for College, the Private Sector and Public
Interest; Atlantic 1975 by John Silber
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. MCLEAN REPORTS: 71-72 through 7 5-76

LETTERS, MEMORANDUMS, ETC. CONCERNING AMU TRANSFER:
Option agreement-June 5, 1975
Memorandum of Agreement (Between U/A & AMU)-2pbril 1975

Final recommendation-AMU/UA Task Force on Personnel & Programs
April 1975

Letter of 5-15-75 of John Picton re. AMU purchase and the future
of private education

Letter of 1-2-75 of Alaska Nurses Association re. support
of continued nursing program within the state

Memorandum-"Rationale for Option to Purchase and for Continued
Operation of AMU

Restated articles of incorporations of AMU- 1975
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PURPOSE FOR THE PROGRAM

Assessment programs in other states have typically resulted
only in the .development of one test for use on a statewide basis.
However, educators in Alaska believed an assessment program should
do more than just develop another test., It was decided that our
program should make it possible to integrate desirable features
inteo a total gystem of instructional support - without prescribing
a statewide curriculum, o : ‘

The problem of how to build a system which was useful, while
avoilding establishment of a state curriculum, and still provide
instructional support was resolved by adopting the concept of
individualized instruction as the criterion for the program, In
subsequent examination of several models for individualizing
instruction, it was learned that key elemente are:

1, Provision for student pacing of instruction:
2, Adequate tcaching and learning materials;

3. An instructional management procedure which would
not over-burden teachexs; and

4., Participation in decision processes by all who used
the systenm.,

The major develepmental concern then became one of how best
to '‘insure that these elementds were provided - in an environment
where students, teachers, school districts, and local citizens
could select from among the greatest number of alternatives,
Several poesible solutlons to this problem were consldered,
including! |

1. Lowering teacher-student ratios:

2, Establishment ofiguogrnphic educational centers;
3, Increasing the 10;01 of funding; and

4. Transporting students to selected schools.

However, each of these alternatives had been attempted -~ in
gome form - and proven inadequate,

An alternative consildered, and finally adopted, was to
coordinate the use af a wide vanpe of innovations which had
proven effective, In subsequent meetings between Alaskan edu-
cators and staff from the Office of Planning and Regsearch, the
desipn of thisc alternative was initiated,




—

Among the more important decisions made during these early
meetings were:

1. Local districts must retain decision authority for
program content and curriculum structure;

2, Local districts must be allowed to
the extent they pevrcelve as benefic

participate to
4 1
L.ad

-
a

-
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3. Different types of student data are required to
support scveral "levels" of decisions to be made;

4., Alternatives which mandate conformity of programs
statewlde will not be considered; 2nd

5. The primary focus must be to Ilncrease the number of
program options available to students in the schools
of the state, ; :

In effect, these declisions meant that Alaska will have an
instructionally oriented assessment system, It will not be
designed to assess teachers or administrators in their efforts to
provide Alaskan students with a quality education.

PROGRAM ELEMENTS

The program which emerged from these early planning activitics
is very ambitious - but totally feasible., Components of the pro-
gram include:

1. A Testing System: Three types of information will be
provided, These are: (a) diagnostilc information about
cach student's strengths and/or defilcicencies; (b) in-
formation about student performance for schools and/or
school districts; and (e¢) information about siudents'

achievement on a statewlde banals.,

2, Inctructional Resouvrces: A network of resource centers

idiosyncratic needs of students, teachers, and adminil-~
strators in an environment where the necds of each
student are systematlcally addressed;

3. Staff Development: A training program will be made
av.ilable which will enable teachers, administrators,
and students to lezrn how to use the system - while
they use 1t

4. DPropram Operations: A management model will be imple-

mented which (a) insures that all ecducators ave providaod
an opportunity to partilicipate; (b) focuses expenditure
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of available resources upon the major area of concern -
student outcomes; and (c) coordinates & diverse range
of activities and services to achieve maximum benefit;

5, Communications:- Implementation of a communication
capability which facilitates use of the system by
all educators -~ even in the most remote areas - and
which mekes the total system feasible,

6, Alternative Instructdonal Models: The major design
preblem in this element 1s to assist teachers in remote
areas provide a quality education for thelr students,
The intent will be to employ various strategiecs for
individualizing student learning programs -~ without
adding extra work for already over-burdened tcachers
and administratore, This element will be difficult
to develop - as it must not restrict the options
available to students and teachers while remaining
within the support capabilities of the Department of
Lducation,

4]

Each of thesce elements are in d'fferent developmental stages,
The most significant progress has bern made in the testing system,
which will provide critical data for development of each of the
other elcecments

THE TESTING SYSTEM

The basic components of this element are: (1) specification
of outcomes; (2) diagnosis of learning status; and (3) prescrip-
tion and remediation.

Spoclflcnlion of Learning Outcomes: During the summew and
fall of 1975, two groups of cducstors who were experts in reading
and mathematice began establishing learning objectives for use

in the testing system. These objectives, after a careful review
by the panels and selected educators from across the State, will
scrve as the criteria for each of three different types of tests!
diagnostic tests, mastery ftests, and achlevement tests,

When a complete set of objectives has been validated 1in a
gilven content area by Alaskan educators, they will be made avail-
able for use as student learning cxiteria, Catalopgs of these
objectives wlll be available from which teachers and adninistrators
can selecet those which they feel are appropriate to thelr situation,

Operationally, this mcans that Alaskan cducators determine
the content of tests employed by prescribing what cbjectives
and test Jdteme are Included in respective banks, Teachers wil)
be able to diagnose each stuvdenc's level of performance, at any
time, by uelecting objectives which anve conpruent with the content
of thely programec, They will alco have the oprion to scleet from
among several alternative test ftems Including, where pessible,
alternative response Lforms,




Additionally, teachers will be able to score diagnostic tests
themselves cr send tests to a central point for machine scoring.
In this way, tecachers will be able to control the amount of time
which elapses between testing and availability of test data.,

L

Administrators and curriculum specialists will have avallable
to them several tests constructed from objectives contained within
the bank, Objectives used for structuring these tests will be
selected by Alaskan specilalists in each content area, These tests
will be used for curriculum planning and development; for conduct-
ing school and/or district need studies; for identification of
necessary resources; and for many other forms of educational plan-
ning.

Achicvement testing on a statewlde basids will also be based
upon the Alaska ObjJectives and Iftem Bank (AOIB), This test will
be administered each spring to a very caerefully sclected sample
of students, Data provided will describe student pexformance,
on a statewvide basis, on objectives which Alaskan-educators fecel
are important. .

Diagnosis of Student Leaxning: While each type of tast will
provide diagnostic information of a partilcular type, cach is
desipned to secrve a different purposc, Because calling all throee
tests "ddagnostic" would be confusing, we elected to name them:
(1) diagnostic; (2) mastery; and (3) achlevement., This provides

a convenient means to differentiste between the different purposes
for each,

The testing system will ultdanately result In establishmont
of data bases at cach of three critical levels; the classroom,
school or dilstriet, and state, As a result of the testing system,
educators at ecach level will have avallable student data upon
which to base decisions,

Prescription and Remedintlon: Several proprawm components
focus upon this clenent, Jor exanple, many teachers do not have
avallable the ncecegsary resources to conduet the instruction

a diagnostle test Indleated was nececessary, It is our intent,
through a statewidce dissemduetion system, to make a broad range
of resources avallable to cach teacher.

In all likelihood, there ave educators who do not know how
to uge test data for these puxpoases, Jt 1ls also eour intent to
provide the necessary training to alleviare this problem,

Also cnérgent from the testdng system will he a procedure
for catalopging valldated Instructizuel unilts for objectives
Ineluded wilthin the AOIR, When this fuvctdon becones operational,
teachers will be able to sclect from a continually Inecrecaning
number of instructional alternatives « witheout having ta do all
the planning themselves, In effeoct, thids functilon will eliminate

the need for ench teacher o "re-iavent thoe vheel "

wi ] =




Perhaps the most important factor, relative to prescription
and remediation, is that teachers and loczl districts will be
free to determine which learning outcomes are most important in
their situation and obtain tests whiech measure those outcomes,
In this respect, the Alatka Assessment System i1s unique - it has
been designed by Alaskan educators to satisfy needs existent in
Alaska, Terhaps even more importantly, it provides the means to

measure wvhat is valued.

PROGRAM STATUS

Throughout the history of the Assessment Program, it has been
felt dmportant for Alaskan educators to develop a program to satisfy
the unique conditions which exist in the State, These include not
only cultural variance within the student population, but also
perceptions of different groups about the best, or desired, educa-
tional program,

Consequently, the program has been considered developmental
in nature, This means that different procecdures are employed to
ensure all components ave continually tested - In school settings -
and revised as necessary and appropriate,

The need for widespread participation led to the formation
of several educator groups who have actively participated in both
desipgn and developmental activities, Coordination of their vorl
haa been accomplished by staff from the 0ffice of Planning and
Research in the Department of Education,

Participants: REducators who have been involved include a
Development Team end two Content Doards, Soon to be added are a
Policy Board, Training board, and appointed District Representuatilves,

The role and activicles of cach group are described below:

Development Team: Comprised of teacher and administratoy
repregentative from 12 eschool districts throupghout the
State, They have been vesponsible for the conceptual
structure of the program and establishment of design
parameters for testing, data processing, and data utdili-
zation,

Content boards: Two content bearde, one cach in reading
and computational skllls, have been formed, They have
completed a review of some objceetlves and test Items and
are currently in the process of revicwing others, HMem-
bershlp on these beoards was based upon reconmendations
recelved from xardious educators throughout the State, 1t
e generally recopgnized that persons serving on thege
boards vepresent the greatest expertise in Alaska in thedr
respectilve content arcas,

I'oliey lonrd: We are in the proceso of formlng this proup
with expected representation to include teachey profless-
nlonal groups, school adwinistrators, school boords; and

other concerned proups.
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Training Board: The Development Team has been formulating
a list of competencies which they believe teachers and
others will need in order to obtain maximum benefit from
the program. They are also considering alternatives for

a Tralning Board role. Decilsions related to cach of
these, and board membership, will be made in the immediate
future,

District Representatives: Because the program is totally
committed to the belief that Alaskan educators must be
involved in the design of the program, many activities
are fiecld-based, For example, we will ask many people

to review objectives and test items for such things as
relevance to thedr program, comprehensiveness of the
collections, sensitivity to language, ctc,

It became apparent, ecarly on, that we would need
assistance from the districts 1f the desired. level of
review was to obtain, Consequently a declsion was made
to ask cach district to . appoint one pexrson who could.
serve as the district contact, This request will be
made in the near» future,

District representatives will assist in development
of pragram components by distributing instruments, and
objective collections; by explaining the program to
their colleagues: and at a later date by conducting
training, suggesting resources for teacher use, ete,

Technilcal Assistance: The state was fortunate to secure the
services of the Northwest Reglonal Yducational Laboxratory as prime
contractor for development of the AOIB, Yhey have been heavily
involved in other assessment programs and consequently brinpg a

great deal of expertise to our program,

Under the current contract, the NWREL has developed objective
collections for reading and computatlonal skilla, They have also
developed test items for cach objective; began a design for com-
puter storage and retrieval o2£ objectives and test items; and
indtlated the desipgn of procedures to ceross refevence instructlonal
materdials to objectives,

Key Decisions: A number of Important decisions have been
made relative to the desdgn, development and opervatlion of the
system, Included are the following:

(a) Achievement testing on a statewlde basis will be
done during the spring of each academic year in
gradee 4 and 8,

(h) Teot itewms vased for statewide achlevement testing

will be sccure, d,e,, they will not bhe availlable
for ocher test purposes,
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All schools 1n the state will be requested to parti-
cipate in the sample design for statewide testing
(necessary to insure generalizabillity of data);

Norms for the siateuide achlevement test will be
established;

Upon the request of local districts, the D.0,E. will
assilst in the establishment of local norms;
Districts may constyruct parallel forms of the state-
wide achievement test;

Security measures will be employed which will prevent
unauthorized use of test data, i,e.,, to prevent in-
appropriate comparisons between teachers, schools,
and dis‘ricts;

Reporting procedures will be' designed to  ensure data
being of maximum usefulness, This may Include tech-'
nical assistance for interpretation; special reporting
procedures and formats, etc;

The D,0,E, will provide all funds neccessary for state-
wide achievement testing;

The D.0O,E, will fund developwment of the total systemy
including such activitics as board perticipation,
fleld revicws, test dtem development, and computer
programming;

There arve stilll many ifmportant decisions to be made when more
information is availlable. For example:

(a) Now will schools or districts partilicipate in the diagnostic
and mastery testing components?

'

What quallty of graphiles is necessary in the tests? And

how will that leveld be achieved?

Can oljectives be placed on a continuum? And if so, how
does that continuum relate to the present prade structure
of our schools?

What funding arrangement will best satisfy the data needs
of teachers and distcricts?

In what ways should the testinpg system be expanded?
(L.e.; soclal studies; lanpuage arts; science; ecte.),

In what ways should the D,0.LE, support the system to
ensure maximum benefit for teachers and others?




We will be contacting many of you seeking information and

opiiudons, which will support making

these decisions,

Product Time-Line: A partial listing of pioducts to derive

from both our contract with 'the NWREL and D.0,E, studies is

shown below:

ixpected Completion Date

completed
completed

10 October 1875

1 Nov, = Dec, 1975
1 December 1975

15 December 1975
15 November 1975

5 January 1976

5 January 1976

10 January 1976

15 Januaxy 1976 ;
1 February 1976

1 Mareh 1976

15 April 1976

L Aprdl 1976

15 May 19706

£

&l
e

Product/Event Description

Content Board established
Math Content Blueprint

Content Board approval of field
review for math objectives and
test items

Field revidew of objectives

District Representatives appointed

Reading Content Board review
of objectives

User decision information
needs identificd

Objective Directory for Math

!l\

Training program initiated
by D.0.E,

Reporxting procedures and forms
for diagnostic and mastery

testing completed,

Design for resource base
completed

A.0,.IT.B, Cross—-referenced to
instructional materials

Pilot trial of eschilevement
and testing progranm

Scordng procedures desipnad
and tested

Prototype system operational

Norms eastablished on statewide
achlievement test.



Expected Completion Date Product/JVvent Description

30 June 1976 Test item characteristics
established

30 June 1976 g Annual review of A.0.,I.B,
completed

As in most developmental projeccts, these dates are subject
to revision as more precise information becomes available and/or
revisions in proposed components are found to be necessary,

Continuing Program Development: The nature and amount of
participation requested from Alaskan educators will increase as
the program moves closer to becoming operational. As peinted
out, the program is being designed by Alaskan educators to

improve the quality of Alaskan education, This fect is clearly

evident in assumptions which have served to structure the conceptual

framework and developmental activities, Included ameng these
are: > :

(a) Educators in Alaska are concerned enough about improving
programs to make significant changes;

(b) Conditions in Alaska are sufficiently unique that
tradlitional instructional delivery models are
inappropriate - when quality cduvcation is the goal;

(¢) Wldespread participation by potential users in the
design and operation of any system Ls necessanry if
the system de to be of maximum benefit;

(d) TYactors such as ccononic diversity, population
mobility, and chanpging technologiles will require
that grecater emphasis be placed upon development of
individual student capabilities; '

(¢) People will be most satisfled with - and consequently
derive the greatest beneflt from - propgrams ‘hich

allow then to satisfy thelr own perceptions of
"necessary and sufficlent” educationz] experiences;

(f) The use of contemporary technclogy can simultancously
inerease the effectivencess and reduce the cost of
ceducation;

(g) Tt is technically feasible to provide a full, rich
cducatlon In remote arcas:

(h) Support services can be provided whileh will allow
cach tencher to provide gpeclnl learning experiences
for cach student -~ wlthouwt a dilsproportlonate increase
In the amouwnt of worl required;

)




Centralized insfructional support services do not
require adoption by local districts of a prescribed
currxiculum: or instructional model; and

A comprehensive communication system, in which rates
are not distancec-dependent, will become a reality in
Alashka,

Persons who have actively participated in development of the
program are listed on the attached pages, Feel frece to contact
them about their activitiles. If you have specific questions
and/or concerns about the Assessment Program, you are urged to
contactl:

Frank N~2lson

Office of Planning and Rescarch
Alaska Department of Education
Pouch F, State Offilce Building
Juneau, Alaska 99811
907-465-2820
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READING CONTENT BOARD

]
Carol Burrowvs
Juneau, Alaska

Dr, Joan Clutts
Falrbanks, Alaska

Patty Dunlap
Nome, Alaska

Dave Forbes
Kenal, Alaska

Vera Gazawvay
Juneau, Alaska

Lola Recd
Anchorage, Alaska

Eula Ruby
State Dept, of Lducation
Juneau, Alasla

Martha Stechkman
Anchorage, Alasia

Dr, Lillfan Stinson
Fairbanks, Alaska

MATIL CONTENT BOARD

J.W. Elliott
Anchorapge, Alaska

Susan M, lorton
Ketchikan, Alaska

Dave Matlock
Anchorage, Alaska

Dena Mooxe, Chairman
University of Alaske
FTalrbanks, Alaska

Elizabeth Richardson
Seward, Alaska

Terry Sharnbroich
Haines, Alaska

Jeanne Tridle
Anchorage, Alaskn

Phil Van Veldhulzen
University of Alaska
Fairbanks, Aloska




Donald B, Brunner
Kodiak, Alaska

Brunner
Alaslka

Nancy E,
Kedialk,

Carol Burrows
Juneau, Alaska

Glen Chowning

Delta Junction, Alaska
Janice Clark
Dillingham, Alaska

Terry Lee Coon
Sitka, Alaska

1411 Ellis

Ketechikan, Alaska

liarlow
Alaska

Jean W,
Juneau,

Alan W,
llailnes,

Hednrich
Alaska

MeConnell
Alashka

Robert
Hoonah,

Mltechel
Alaska

Donald W,
Ketehidkan,

Neihus
Alaska

NDebbice

S arwu e
S5t. Mary's,

Pat (xford
Delta Junction, Alasha
Kris Ropers

Kenal, Alaska

Horm Standley-
Ketehikan, Alaska

STUDERT ASSESSMENT DEVLLOPHMERWT

TR g

TEAM

Stewart
Alaska

Barry C.
Yakutat,

Judith Sudnikovich
¢ Sitka, Alaska
Darlene Wicls

Hoonah, Alaska
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