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F e b r u a r y  5, 19 7 S

B i l l y  G. B a r r i e r ,  D i r e c t o r  
D i v i s i o n  of L e g a l  S e r v i c e s

I r e s p e c t f u l l y  r e q u e s t  that the 
f o l l o w i n g  p r o p o s e d  l e g i s l a t i o n  b e  drafted.

A) O p t i o n  to c r e a t e  s u b s i s t e n c e  2one
area.

T h e  t h o u g h t  is t h a t  a fish and go ne unit 
a r e a  or c o m b i n a t i o n  of two or m o r e  game units 
o r  r e g i o n a l  a r e a  c o i n c i d e n t a l  to r e g i o n a l  
a s s o c i a t i o n  a r e a  (such as A s s o c i a t i o n  of V i l l a g e  
Presiden ts) can o p t  to b e c o m e  a s u b s i s t e n c e  
zone area.

T h e  p r o c e d u r e  for s e e k i n g  this p a r t i c u l a r  
s t a t u s  w i l l  be s o m e w h a t  s i m i l a r  to t h a t  o f  h o w  
m u n i c i p a l i t i e s  are created, i.e. hea rings, 
a p p l i c a t i o n  by r e c o g n i z e d  r e g i o n a l  or local 
fish a nd g a m e  a d v i s o r y  b o a r d s  to the Dept, of 
F i s h  a n d  G a m e .

A  c o m m i s s i o n  of five s h a l l  be f o r m e d  c o m­
po s e d  of R e p r e s e n t a t i v e s  from the f o l l o w i n g  
D e p a r t m e n t s  and o r g a n i z a t i o n s .

1) Dept, of F i s h a a n d  Game

2) Dept, of C o m m u n i t y  and R e g i o n a l  A f f a i r

3) O f f i c e  o f  the G o v e r n o r - a p p o i n t e e

4) T w o  r e p r e s e n t a t i v e s  from two o t h e r  
o r g a n i z a t i o n s  such as A laska 
F e d e r a t i o n  of datives and Rural  
A l a s k a  C o m m u n i t y  A c t i o n  P r o g r a m ,  Inc.



T h e r e  v/ill be p r o v i s i o n  for the s u b s i s­
tence cone area d i s s o l u t i o n .

H o p e f u l l y  f u n d i n g  f o r  the cor,mission w o r k  
w i l l  come f r o m  e a c h  e n t i t y  c o l l e c t i v e l y  or 
s i n g u l a r l y .

Sincerely,
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A N  ACT •:

Relating to game conservation; and providing for an effective 
date.

HE IT ENACTED BY THE LEGISLATURE OF THE STATE O r  ALAStA:
* Section 1. AS 16.05 la amended by adding a new section to 

read:

Sec. lG.O'j.255. SUBSISTEIICE HUNTING REGULATIONS, (a) 
The board, at Its regularly scheduled annual game board 
meeting, may adopt, regulations providing for subsistence 

. hunting In a game management unit or subunit or e portion of 
a unit or subunit only upon recommendation of the depart­
ment, based on biological evidence, or the majority vote of 
the active local advisory committees for that game manage­
ment unit or subunit, Including but not limited to:

(X) the establishment of subsistence hunting
areas;

(2) the regulation of transportation methods and 
means to protect subsistence hunting within subsistence 
hunting areas, Including the prohibition or limitation of 
pack animals, mechanized vehicles and air craft, other than 
watercraft or wheeled vehicles operating cm a road main­
tained by public funds;

(3) the establishment of open and closed seasons 
and areas to protect subsistence .hunting;

(t) the limitation of hunting to only or sex of 
the animal.

(b.) In this section

(1 ) "subsistence hunting" means the taking of
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game a n i m a l s  b y  a state r e sident for food or clothing for ' 
p e r s o n a l  o r  i m m e d i a t e  family use;

(2) "subsistence h u n t i n g  area" means an area 
d e s i g n a t e d  b y  the b o a r d  as prima r i l y  important for s u b­
sist e n c e  us e  a n d  in which it is unlikely that subsistence ‘ 
needs w i l l  b e  me t  if r e c r e a t i o n a l  h u n t i n g  including h u n ting 
for t r o p h y  pu r p o s e s  is permi t t e d  or if certain methods and 
m e a n s  ar e  continued.

K Sec. 2. T h i s  Ac t  takes effect i m m e diately in accordance 
w i t h  AS 01.10.070(c).

- 2 -  .

App r o v e d  by governor: June 2 9 , 19 7 5
Actual e f f e c t i v e  date: June 26, 19 7 9
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A M D U  M March 2, 1976

SUBJECT: HB //804 and Ch 199 (SLA 1975)

TO: P h illip  Guy

FROM: Joel Bennet t

f
)

i)

(L
POUCH Y • SrAfE CAPIIOt 
JUNEAU, ALASKA 99301

1) AS 16.05.255 
authority of the

is the section dealing with the 
Board of Game. AS 16.05.257 is

regulatory 
the subsistence

hunting regulation section. Therefore 
appropriate for repeal under IIB 80*1.

section 257 is

2) The difference between existing 16.05.257 and IIB 80*1 
lies primarily in the fact that HB 80*1 provides an expanded 
mechanism for the creation of subsistence areas. Where AS
l6.05.257 empowers the game board to set up areas only upon 
recommendation of the Department of Fish and Game, based on 
biological evidence, or the majority vote of active local 
advisory committees, IIB 80*1 directs ouch to be considered in 
response to (1) petitions by resident groups, the governing 
body of a village or rural community, the board of directors 
of a village corporation created under ANSCA, or a fish and 
game advisory committee. Hearings are expressly provided 
for with direction that a decision must be made by the board 
within a reasonable time after hearings are concluded. HB 
80*1 sets up a separate subsistence advisory commission to 
facilitate board determinations (not in present law) and 
provides that subsistence fishery areas may be considered as 
well as game subsistence areas (not in present section 257).

The types of limitations possible to the board to protect 
subsistence uses are enumerated in present AS 16.05.257(a) 
(!)-(*!). These would be covered via consideration of the 
petition request in section 735 of HB 80*1. In other words, 
the burden is on the petitioner to set out what is required 
to protect his specific subsistence situation. The board 
would then consider whether to incorporate that in the 
creation of the area.
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Present AS 16.05.251-255 includes very general authority 
relating to subsistence activity, if AS 16.05.257 were not 
law and without the provisions of HB 8 o A . Both 257 and HB 
S0'4 are attempts to specify what that authority is, and 
expand it to include necessary additional concerns.

I hope this will be of some assistance to you in explaining 
this legislation.

J B : smb.
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JAY S. HAMMOND, GOVERNOR

H JffiJP A R T M iE K 'S r  O l ! IF IS iJI  AJVJD t i A M V

OFFICE OF THE COMMISSIONER /  SUB PONT 3WL0INS
JUNEAU 99901

March i, 3976

,  « /  ir v .■v

The Honorable Phillip G u y  

House of Representatives 
Alaska State Legislature 

Pouch V , State Capitol 
Juneau, Alaska 99801

Dear Mr. Guy:

I have prepared an analysis of H B  801 and See. 16.05.257 of Title 16 for 

your consideration. Copies of this analysis are also being sent to the 
House and Senate Resources Committees, at their request. The depart­

ment believesjhat Pec. 16.05.257 of Title 10 in the prefer-, eeljijcih&L£gJ: 
deslgmrTg a system to Insure local b enefits from the game resource. Pre- 

' vfoustjTtHe Board of Fisli and G a m e  and the commissioner adopted a policy 

on subsistence ut.ili7.aHnn of Fish and panye (a copy is enclosed) . .Section

16.05.257 is consistent v/ith that, policy and provides direction and authority 

to the Board of G a m e .

Tuc Boards of G a m e  and Fisheries (formerly the.Fish and G a m e  Board) have 

consistently provided for local preferences under existing statutes without 
undue discrimination. Examples are abundant and include: the sale of cari­

bou for barter and commercial purposes north of the Yukon River; unlimited 

caribou bag limits and year-around seasons north of the Yukon; bag limits on 

walruses that recognize differences between animals taken for food and for 

recreational purposes; registration systems for taking game that require reg­

istration at specific entrance points, thereby favoring local residents; seasons 

timed to facilitate natural preservation of meat; seasons late in the winter to 
provide meat at a critical time of the year; restrictions on talcing game with the 
aid of mechanical vehicles; and restrictions on taking big game the same day 
airborne. The foregoing are a few of the m a n y  regulations the Boards have pro­
mulgated in their efforts to assure continued benefits to rural consumers of game,
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An Ax;~.lysis o f HB 80_4

Sec. Id.05.730, Legislative; Findings. While subsistence uses of fish, game, 

berries and plants are of particular importance to the health, safety and general 

welfare of rural Alaskans, they are ox no less value for the same and additional 

purposes to m a n y  urban dwellers.

See. IB.05.735, Petition for the Establishment of a Subsistence Area. The 
nrob--h!n effect of this provision would be to elicit petition ~ for subsistence

•ayph.rlii.-t.v" in Alaska. The effect of these areas, if established, 
is not clear in this bill. For example, if the intent of the subsistence urea 

concept is to a H o w  subsistence use onlv by a certain class . such as those ro.si- 
dents of the subsistence area, then ilTTrpronowii vyv te a.o,. A vHoie VIII, See.4 

bi the Constitution, Alaska Constil.utibu, Sec. 4, "Fish, forest, wildlife, grass­
lands and all other replenishable resources belonging to the state shall be 

uLUIucd, developed and maintained or the: susti m o d  yield principle, subject 
lo.nrefnrcncc-sjj n v m g  borcftei~d uses." The c r • •1 ten o'*;) so elans of

user perhaps would be • ■ . . : m  of the term "noesJl by i 1 irp tint*1 it to

mean "imern." Undoubtedly an opinion from the Attorney General's office ir. 

appropriate. T he intent of the phrase "lentith of time nm-osr.nvy to n,rjfT c e.Uy 

utilise the specie s for •■nbninter.y oipgyosna'.’ is not cl »w»• to ,149 . Thej^e is
the proh•Abil i ty  that a > la gc 1 number of tiernii'iI'.-i jyTimsiIT ai a k a the B o a rd 's  

nmndated task o f review ing im possible. T h is  tend , to be reinforced by the term 
". ha ll"  on page i ,  line 23.

In several instance:; the bill re fers  to the retention o f  authorities already 
vested in the Hoards o f  F ish e rie s  and (.lame. T h e  repetitions; appear u n ­
n ece ssary. Examples are. found on page 2. lines 7 through I I .  and 26 through 
21). and page 3. linen, 19 through 2*2.

On page 4. linos 15 through 111, (29) "unstained yield level,1 this appears to 
be a paraphr:sa • o f  Hr; term "optimum su..mined yield" that appeals in  the
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Marine M a m m a l  Protection Act of 1972. In the Marino M a m m a l  Protao'.km. A.ct 
o!' 19 7- g -■ r.-•••••.’ j1 'oiatinmni sustain able pomi^'tion’- means with respect to any 
population of .̂ torliTTuo^turnVoer or n-.-hm -Is which win .ws'-u H-m "-’̂rannita. 

r)uCKiu'SivPy or the species, keeping in mind the optimum

carryin g  cao-icity of the habitat and health of the ecosystem of which ‘.hey 

form a con.wiUwnt element." This term lias never been satisfactorily defined 

and it remains a stumbling block in Alaska's attempt to regain management 

of marine mammals. Such a difficult terminology should not be a part of state 
legislation. " '

Page 3, lines 12 through 17. Sec. ]6.|)4.746. Application of the Administrative 

Procedures Act. This section appears to exempt the r oysnhsis.-

tenco areas from the Administrative l.Vor^rliii-omAnt. in.hat is the meaning of 

the-term '•oi.y;sici.-:ii:i.-.n11 the department believes that such an exemption is~ 

both unnecessary and undesirable. Since most other regulations enacted by 

the Board require adherence to the A.P. A . , there seems no necessity for such 
an exemption. Establishment of subsistence arena will be of general interest 

and concern to till citizens arid they should have the protection and coverages 

afforded by the Administrative Procedures Act.

Differences between IIB 804 and Sec. 16.05.297 of Title 16.

There are several essential, differences between H B  804 and Sec. 16.05.257 

of Title IP. Sec. 1.6.05.857 basically is a management statute providing the 

department, and the board with several..pcvA’i'S \o respond to legitimate needs 

of the various citizen groups. It, is permissive, requiring only that the Board 
of G a m e  seek the best solution to a particular problem. The povior# listed 

include* "(’) the ;.v-;t:;b!ieii-,;.-u t.of subsicl:en:a\h'.ic.,iiig.a.:;eau; (2) the regu­
lation of transportation methods and moans,to,protect subsistence hunting 

within subsistence h u n t i n g  areas, including the prohibition o • limitation 

of pack animals, mechanized • duel h and aijxira#, other than water craft 

or wheeled vehicles operating on a road maintained b y ‘public fund';; (3) 

the establishment of open ancLclosod seasons in areas to protect subsistence 
huiili : t: (•') the limitation of hunting to only one se: ol the animal." These 

powers allow for enactment of regulations to provide for local needs w i l l  tout 

going l." the i xtremc of establishing exclusivity in the use of the vesour ce.

Also, the definition of "subsistence hunting^ jj-jj*Lraiglulurv;:u• d and it d jijs 
not i>slabHsh c'la.iseu.vx.areas.of.preference.,

Hou<1 Bill .004 eal hli ihes g, uev: ..v.egiu:a t'o v managing fish and wild life in 
that it requires consideration of each petition for a subsistence area, ostn.b- 
lishofjji^crMnm^sion to assist in evaluating these petitions and waives the

vr.. While exfii.visLyi.ty of use by residents pi
the sub ■ i stonoe a/••'•as that might be created by JIB 804 is not mandated, 

there is strong suggestion that such is the intent.
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H B  8( : early ini to i sclud i the subsistence fisharsLwithin its scope
of activity. However, it is difficult for the department to analyze the impact 

of the fishery portions of the bill upon the existing commercial and recreational 

fisheries. Section A S  16.05.740(b) (3) authorizes either board, or both in joint 

meeting, to c . • the boundaries of a subsistence area if "a conflict exists in 

an area that is being commercially fished as of the effective date of this act."

Hov/ever, the definition of subsistence area (AS 16.05.940 (20)) refers only to 

the impact on subsistence needs of recreational hunting for trophy purposes.

S o  mention is m a d e  of eitKer the commercial or recreational fishery. Vie can 
but speculate as to the intended interaction of these and other features of the 

bill with respect to the existing recreational and subsistence fisheries. For 

example, is it the intent oXthe bill that a co mmercial fishery outside the sub~ , [

sister irea couIdJaSLin essence-icrminalftfl b y  th ,:j of extendr f\/0 -
ing the subsistence area to include the area of the c o mme rcial fishery?

Justification for this, conceivably, could be that the commercial fishery in an 

area far removed Horn the subsistence area was having a definite impact on 

subsistence requirements. The same principal of course could apply for re­

creational fisheries both in and removed from the subsistence area itself.

In s u m m a r y , the department believes that Sec. 16. 05.""'7 (»f/0iUe.lfi..pi;pyidcs 

all of the tools r acessary for the 13 >ard of G a m  • and the department to provide 

for iop. i .uses : [ ga m e . For that and other reasons listed above, we p.*' for 

Xf>. 1)5.2:57 to House Bill 804.

.Sincerely.

ce: Nela Anderson 
Mrs. Kay Poland



POLICY STATENEtfT ON SUBSISTENCE UTILIZATION QE. FISH AND G/ <]• p

by 'ii in ~

ALASKA BOARD OF 1;ISI! AND GAME 

AND

COMMISSIONER, ALASKA DEPARTMENT OF FISH AND GAME

While fish and game resources were once a crucial factor in the survival of 
all Alaskans, a growing population segment is becoming partially or totally 
independent of these resources. This change is the result of advanced food 
production technologies elsewhere, rapidly improving logis Lies, and a growing 
immigrant population whose demands mainly involve recreational and non- 
consumptive resource uses. Nevertheless, direct domestic utili tion of 
fish and game is still vital to the maintenance of most rural Alaskans and 
is an essential supplement to the larders of some urban citizens. Beyond 
d i rcctlv satisfying food requirements, home consumption, of fish and garv.y 
tends ...tfljjmoservc u idiacr'.ous_ cu H u  res anil 1 rLjilIIXaas^\(Lg.b:cs_.LiiS-ti fi cation 
jjucCgrati fication to a sirony"dcsi re possessed by many to hunt and fish, 'Ihe 
latter lunctlons seem"genuinely important to the physical and psychological 
well-being of a large number of Alaskans.

'Ihe very rapid changes occurring in Alaska now give rise to grave concerns 
that the accustomed contribution of fish and game to subsistence economies will 
he threatened. By reason of culture, location, economic situation or choice, 
large numbers of people will find it impossible to abandon or alter their way 
of life at a pace paralleling changes brought by new shifts in land status and 
ownership, nonrenewable resource developments, road extensions and transportation 
.improvements and a phenomenal rate of population growth. In recognition of the 
above facts and of the responsibilities mandated to the Board and the Commissioner, 
the following statements which cypress the views of these authorities are con­
sidered necessary and timely.

The existing variety of cultures and life styles in Alaska are of great value 
and should be preserved, l'.'bi l_e 1 imi 1 a 1 ions on the nroduci ivit.y of fish and 
8/11)10 must (liscnnr.-nigj/nnt ilined j nereay.es in the...ouuhoxs^or?uDsTsToiVe J-ype 
resource users, domestic. ut:i 1 izal i.on. is_s.tii.11 of fundamental importance to many 
Alaskans . and accordingly~ft is_assigncd the highest. priori iy among b aueLicia_l_
uses. Within legal and biological constraints, fish and game will be allocated
ftTsiibsistencc nsers./ni tlie basis of need. It is understood that I ho needs of 
i ml i vidua Is, fanri l;i cs or groups will, d iffer in typo and degree and that subjective 
judgments will unavoidably T>e necessary in weighing actual need. Ffoments 
considered in cs tab! i sh i ng ttho level of. need Include cult p ro, cus tout, economic
status, alLernativo resources> location, and volunlary choice of life sfyjlQ. It
Is furl!ior understood that subsistence rcjui reiiu ills_wijj_.uat ipkc equal demands 
°n al l, resources iji_all— areas, and that recreational, commercial and nonconsumpt ive 
uses will continue to be permitted whore and to the extent that they do not truly 
jnlerferc with or jeopardize subsistence resource uso. It is the expressed intent
oI. the Board and Commissioner to be guided by the above staled policies in ful­
fil ling their duties of managing Alaska's fish and game in the-face of drastic 
changes in land status, nonrenewable resource development, and economic and 
social changes.


	HRES9 HB 804



