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N e l s  A n d e r s o n ,  C h a i r m a n  H o u s e  R e s o u r c e s  C o m m i t t e e
date  « J a n u a r y  2 9 ,  1 9 7 6

FROM:
G u y  R .  M a r t i  C o m m i s s i o n e r SUBJECT: O p e n  t o  E n t r y  I s s u e s
T h e  c a t e g o r i e s  b e l o w  r e g a r d i n g  i s s u e s  w h i c h  I  t h i n k  s h o u l d  b e  a d d r e s s e d  i n  a n y  f i n a l  o p e n  t o  e n t r y  l e g i s l a t i o n .  T o  o n e  e x t e n t  o r  a n o t h e r ,  a l l  o f  t h e s e  h a v e  b e e n  a d d r e s s e d  i n  o n e  o r  m o r e  o f  t h e  b i l l s  p r e s e n t l y  p e n d i n g  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  I  t h i n k  t h e  m a j o r  t h r u s t  o f  c o m m i t t e e  s t a f f  w o r k  s h o u l d  b e  t o  i n s u r e  t h a t  a l l  o f  t h e s e  i s s u e s  a r e  p r e s e n t e d  f o r  c o m m i t t e e  c o n s i d e r a t i o n  s o  a s  t o  a l l o w  m e m b e r s  o f  t h e  c o m m i t t e e  t o  m a k e  p o l i c y  c h o i c e s .1 .  P u r p o s e  o f  t h e  p r o g r a mS p e c i f i c  s t a t e m e n t  o f  t h e  p u r p o s e  o f  t h e  p r o g r a m  ( o r  p u r p o s e s )  -  w i d e l y  s c a t t e r e d  r e m o t e  s i t e s ,  s e c o n d  h o m e  s i t e s ,  l o w - c o s t  b u i l d i n g  s i t e s  i n  r e s i d e n t i a l  a r e a s ,  e t c .2 .  T e r m  o f  p r o g r a mS h o u l d  t h e  p r o g r a m  b e  f o r  a n  i n d e f i n i t e  d u r a t i o n  o r  f o r  s o m e  t r i a l  p e r i o d  h a v i n g  a  t e r m i n a t i o n  d a t e ?3 .  M e t h o d  a n d  r a t e  o f  d i s p o s a lS h o u l d  d i s p o s a l  t a k e  p l a c e  o n  a  r o t a t i n g  r e g i o n a l  b a s i s  o r  a c c o r d i n g  t o  w h a ^ ' v e r  p l a n n i n g  i s  d o n e  b y  t h e  D i v i s i o n  o f  L a n d s  t a k i n g  i n t o  .  ; c o u n t  t h e  o t h e r  s t a t u t o r y  r e s p o n s i b i l ­i t i e s  .4 .  S h o u l d  t h e  r a t e  o f  d i s p o s a l  b e  s e t  b y  p l a n n i n g  p r o c e s s  o r  b y  s t a t u t e ?5 .  S p e c i f y  i n v o l v e m e n t  o f  l o c a l  u n i t s  o f  g o v e r n m e n t  i n  a d d i t i o n  t o  s p e c i f y i n g  i n v o l v e m e n t  o f  l o c a l  c i t i z e n s ?T h i s  i s  p a r t i c u l a r l y  i m p o r t a n t  i n  t h e  p l a n n i n g  p r o c e s s .6 .  W h a t  s t a t e  a c t i o n s  s h o u l d  p r e c e d e  s e l e c t i o n  a n d  d i s p o s a l  p r o c e d u r e s  ( m i n e r a l  s u r v e y s ,  s o i l  t e s t i n g ,  a l t e r n a t i v e  u s e  c o n s i d e r a t i o n ) .7 .  S h o u l d  t h e  s t a t u t e  o r  r e g u l a t i o n  s e t  p r i o r i t i e s  f o r  a r e a s  i n  w h i c h  o p e n  t o  e n t r y  l a n d s  a r e  c o n s i d e r e d  a n d  m a d e  a v a i l a b l e ?



N e l s  A n d e rson, C h a i r m a n  -2- J a n u a r y  29, 1976

8 .  S h o u l d  t h e  d e c i s i o n  t o  m a k e  l a n d s  a v a i l a b l e  f o r  o p e nt o  e n t r y  b e  b a l a n c e d  a g a i n s t  t h e  m a n y  o t h e r  l a n d  c o m m i t ­m e n t  d e c i s i o n s  i m p o s e d  b y  s t a t u t e  o n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  D i v i s i o n  o f  L a n d s ?S h o u l d  t h e  s t a t u t e  m a k e  r e f e r e n c e  t o  t h i s  b a l a n c e ?9 .  S h o u l d  c o n s i d e r a t i o n  b e  g i v e n  e i t h e r  i n  a  s t a t u t e  o r  r e g u l a t i o n  t o  g r a n t  o n l y  p a r t i a l  t i t l e  t o  o p e n  t o  e n t r y  p r o p e r t i e s ?1 0 .  S h o u l d  t h e  s t a t u t e  a d d r e s s  t h e  i s s u e  o f  p r o v i d i n g  a  m e c h a n i s m  t o  m i t i g a t e  p u b l i c  p r e s s u r e s  t o  e n l a r g e  o r  e x t e n d  o p e n  t o  e n t r y  b e y o n d  i t s  b e n e f i c i a l  l i m i t s ?W h a t  l i m i t a t i o n s  s h o u l d  b e  p l a c e d  o n  t h e  r i g h t s  o f  O T E  o w n e r s ?  ( T y p e  o f  b u i l d i n g ,  r e q u i r e m e n t  t o  b u i l d ,  a c c e s s  l i m i t a t i o n s ,  u s e  l i m i t a t i o n s ,  a l i e n a t i o n  r e s t r i c t i o n s ) .1 1 .  S h o u l d  s t a t e  o r  l o c a l  g o v e r n m e n t  h a v e  p r o t e c t i o n  a g a i n s t  t h e  a c c r u a l  o f  s e r v i c e  c o s t s  f r o m  t h e  O T E  p r o g r a m ?1 2 .  I s  i t  d e s i r a b l e  o r  p o s s i b l e  t o  l i m i t  a n y  a c c e s s  r i g h t s  c o n n e c t e d  w i t h  t h e  O T E  o w n e r s h i p  i n t e r e s t ?  ( S h o u l d  t h e  b i l l  m a k e  p r o v i s i o n  f o r  p o s s i b l e  d e m a n d s  f o r  c o n s t r u c t i o n  o f  a  r o a d  t o  O T E  s i t e s ? )1 3 .  S h o u l d  a n  o p t i o n  b e  i n c l u d e d  w h i c h  d o e s  n o t  i n c l u d e  a  r e q u i r e m e n t  t o  b u i l d ?1 4 .  I f  t h e  t e r m  " r e c r e a t i o n a l "  i s  a c o n d i t i o n  f o r  t h e  u s e ,  s h o u l d  i t  b e  d e f i n e d ?1 5 .  W h a t  i s  t h e  r e l a t i o n s h i p  b e t w e e n  r i g h t s  a c c o m p a n y i n g  a n d  O T E  s i t e  a n d  n e i g h b o r i n g  s u b s i s t e n c e  u s e ?( S h o u l d  t h e  r i g h t s  o f  O T E  o c c u p a n t s  b e  e q u a l ,  s u p e r i o r ,  o r  i n f e r i o r  t o  a d j a c e n t  o c c u p a n t s  f o r  w a t e r ,  t i m b e r ,  g a m e ) ?1 6 .  D o p r o b l e m s  a r i s e  f r o m  t h e  n e c e s s i t y  o f  t h e  s t a t e  t o  u p ­g r a d e  a c c e s s  a n d  m a i n t a i n  a c c e s s  a f t e r  p e r s c r i p t i v e  e a s e ­m e n t s  a r e  e s t a b l i s h e d ?  S h o u l d  t h e  o b l i g a t i o n s  o f  t h e  s t a t e  o r  l o c a l  g o v e r n m e n t s  t o  p r o v i d e  a c c e s s  r o a d s ,  o r  s e r v i c e s  b e  w a i v e d ,  b a s e d  o n  t h e  c o n c e p t  t h a t  t h e  p u r p o s e  o f  t h e  l a n d  c o n v e y e d  i s  f o r  r e c r e a t i o n a l ?
c c :  R e p .  K e i t h  S p e c k i n g ,  M i n o r i t y  L e a d e r
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STATE 
of ALASKA I sD e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  O F F I C E  O F  T H E C O M M IS S IO N E R

TO: ! N e l s  A n d e r s o n ,  J r . ,  C h a i r m a n  H o u s e  R e s o u r c e s  C o m m i t t e e
G u y  R .  M a r t i n  C o m m i s s i o n e r

DATE

SUBJECT:

J a n u a r y  2 8 ,  1 9 7 6S t a t u s  R e p o r t  B e a u f o r t  S e a  L e a s e  S a l e
A s  y o u  k n o w , t h e  G o v e r n o r  a n n o u n c e d  l a s t  y e a r ,  f o l l o w i n g  t h e  p r e p a r a t i o n  o f  a n  i m p a c t  s t a t e m e n t  a n d  t h e  h o l d i n g  o f  a  s e r i e s  o f  h e a r i n g s ,  t h a t  i t  w a s  h i s  d e c i s i o n  t h a t  a n  o i l  a n d  g a s  l e a s e  s a l e  s h o u l d  b e  h e l d  t h i s  y e a r  i n  t h e  S t a t e  o w n e d  a r e a s  o f  t h e  B e a u f o r t  S e a .  T h e  s e t t i n g  o f  a  d a t e  f o r  t h e  s a l e ,  a n d  t h e  s e l e c t i o n  o f  t h e  s a l e  a r e a  w e r e  q u e s t i o n s  l e f t  o p e n  a t  t h a t  t i m e ,  a n d  w h i c h  r e m a i n  o p e n  a t  t h e  p r e s e n t  t i m e .S i n c e  t h e  G o v e r n o r ' s  d e c i s i o n ,  s e v e r a l  c o u r s e s  o f  a c t i o n  h a v e  b e e n  p u r s u e d  t o  p r e p a r e  f o r  s u c h  a  s a l e .  F i r s t ,  i t  h a s  b e e n  t h e  i n t e n t i o n  o f  t h e  A d m i n i s t r a t i o n  f r o m  t h e  b e g i n n i n g  t o  h o l d  s u c h  a  s a l e  u t i l i z i n g  a  p r o c e d u r e  w h i c h  i s  s u b s t a n t i a l l y  m o r e  o p e n  a n d  p u b l i c l y  r e s p o n s i v e  t h a n  i n  t h e  p a s t .  T h e  p r e p a r a t i . o n  o f  s t i p u l a t i o n s  f o r  t h e  l e a s e  s a l e  h a v e  b e e n  p u r s u e d  w i t h  t h i s  a s  a n  o b j e c t i v e .  A n  i n t e r d e p a r t m e n t a l  c o m m i t t e e  o f  t h e  A d m i n i s t r a t i o n  h a s  w o r k e d  d i l i g e n t l y  t o  p r e p a r e  n e w  e n v i r o n ­m e n t a l  s t i p u l a t i o n s  f o r  s u c h  a  s a l e  a n d  t h i s  p r o c e s s  s h o u l d  b e  c o m p l e t e d  i n  t h e  n e a r  f u t u r e .  A t  t h a t  t i m e  t h e  s t i p u l a t i o n s  w i l l  b e  s u b j e c t e d  t o  p u b l i c  h e a r i n g  i n  t h e  a r e a  o f  t h e  s a l e  a s  w e l l  a s  i n  a t  l e a s t  o n e  o t h e r  l o c a t i o n  i n  A l a s k a ,A t  t h e  s a m e  t i m e ,  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a v e  b e e r , a t t e m p t i n g  t o  c o n s u m m a t e  a n  i n t e r i m  a g r e e m e n t  w i t h  t h e  F e d e r a l  G o v e r n m e n t  w i t h  r e g a r d  t o  t h e  s m a l l  d i s p u t e d  t r a c t s  w h i c h  a p p e a r  i n  c e r t a i n  s a l e  a r e a s  t h e  S t a t e  i s  c o n s i d e r i n g .  S u c h  a n  a g r e e m e n t  w o u l d  p e r m i t  t h e  s a l e  t o  p r o c e e d  a n d  p l a c e  p r o c e e d s  r e l a t e d  t o  t h e  d i s p u t e d  a r e a s  i n  a n  e s c r o w  a c c o u n t  s u b j e c t  t o  l a t e r  d e t e r m i n a t i o n  o f  F e d e r a l  o r  S t a t e  o w n e r s h i p .  W h i l e  t h i s  a g r e e m e n t  i s  n o t  y e t  c o m p l e t e d ,  i t  i s  my v i e w  t h a t  s a t i s f a c t o r y  p r o g r e s s  h a s  b e e n  m a d e , a n d  t n a t  i t  w i l l  b e  p o s s i b l e  t o  c o m p l e t e  a n  a g r e e m e n t  s o m e  t i m e  d u r i n g  t h e  m i d d l e  p a r t  o f  1 9 7 6 .S t i l l  a n o t h e r  i n t e r d e p a r t m e n t a l  w o r k i n g  g r o u p  i s  d e a l i n g  w i t h  c e r t a i n  t e c h n i c a l  a n d  l e g a l  a s p e c t s  i n  p r e p a r a t i o n  f o r  s a l e .  T h e s e  a s p e c t s  i n c l u d e  n e c e s s a r y  c h a n g e s  i n  t h e  l e a s e ,  t h e  e v a l u a t i o n  o f  b i d d i n g  m e t h o d s ,  a n d  p r e p a r a t i o n  f o r  s a l e  a r e a  a n d  t r a c t  s e l e c t i o n .  A g a i n ,  t h i s  w o r k  i s  p r o g r e s s i n g  s a t i s ­f a c t o r i l y ,  a n d  s h o u l d  p e r m i t  a  s a l e  i n  t h e  m i d d l e  t o  l a t e  p a r t  o f  1 9 7 6 .



Nels Anderson, Jr. -2-
f

J a n u a r y  28, 1976

N o  d e f i n i t i o n  o f  s a l e  a r e a  h a s  y e t  b e e n  u n d e r t a k e n ,  a n d  t h e  e n t i r e  a r e a  f r o m  t h e  e a s t w a r d  b o u n d a r y  o f  P e t  4 t o  t h e  C a n a d i a n  b o r d e r  i s  u n d e r  g e n e r a l  s t u d y .  I t  h a s  b e e n  t h e  g e n e r a l  i n t e n ­t i o n  o f  t h e  A d m i n i s t r a t i o n  t o  s e l l  o n l y  a  p o r t i o n  o f  t h i s  a r e a ,  a n d  t h e  u l t i m a t e  c h o i c e  w i l l  d e p e n d  u p o n  a  w i d e  r a n g e  o f  f a c t o r s  i n c l u d i n g  j u r i s d i c t i o n a l  d i f f i c u l t i e s  e x p l o r a t i o n  a c t i v i t y ,  t h e  t r a c t  s e l e c t i o n  p r o c e s s  o v e r a l l ,  a n d  a l l  o f  t h e  o t h e r  f a c t o r s  w h i c h  s h o u l d  b e  e x p e c t e d  t o  i n f l u e n c e  s u c h  a  c h o i c e .B e c a u s e  t h e r e  h a s  b e e n  n o  s p e c i f i c  d e f i n i t i o n  o f  t h e  s a l e  a r e a  a t  t h i s  t i m e ,  i t  i s  v i r t u a l l y  i m p o s s i b l e  t o  s u p p l y  r e v e n u e  e s t i m a t e s  f o r  a n y  s a l e .  G e n e r a l l y  s p e a k i n g ,  t h e  a r e a  i n  q u e s ­t i o n  i s  o n e  o f  h i g h  i n t e r e s t  o n  t h e  p a r t  o f  i n d u s t r y ,  a n d  t h e  e x p e c t a t i o n  f o r  s u c h  a  s a l e  i s  o p t i m i s t i c .  I n t e r v e n i n g  e v e n t s  m a y  w e l l  b e  t h e  m o s t  i m p o r t a n t  d e t e r m i n a t e  f o r  t h e  s u c c e s s  o f  a  s a l e  i n  t h i s  a r e a  o r  f o r  t h e  d e t e r m i n a t i o n  t o  h o l d  a  s a l e  o n  a n  e a r l y  s c h e d u l e .  S u c h  e v e n t s  i n c l u d e  F e d e r a l  o i l  p r i c i n g  p o l i c y ,  S t a t e  t a x i n g  p o l i c y ,  a n d  t h e  i n t e r r e l a t i o n s h i p  o f  t h e  S t a t e  p r o g r a m  w i t h  t h e  F e d e r a l  O u t e r  C o n t i n e n t a l  S h e l f  P r o g r a m .  O t h e r  f a c t o r s  w i l l  a l s o  h a v e  a n  e f f e c t  o n  t h e  s u c c e s s  a n d  v i a b i l i t y  o f  t h e  s a l e .
c c :  C o m m i s s i o n e r  G a l l a g h e r ,  R e v e n u eA t t o r n e y  G e n e r a l  G r o s s ,  Law
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J a n u a r y  2 3 , 1976
M r . N e l s  A . A n d e r s o n , J r .C h a ir m a n , H ou se R e s o u r c e  C o m m itte e  D i s t r i c t  #16 R e p r e s e n t a t iv e  P o u ch  VJu n e a u , A la s k a  99811 D e a r  M r . A n d e r s o n :We h a v e  r e v ie w e d  t h e  p r o p o s e d  W o o d r iv e r - T ik c h ik  S t a t e  P a r k  a n d  a l s o  a t t e n d e d  th e  h e a r in g s  h e ld  i n  B r i s t o l  B ay  an d  A n c h o r a g e , We h a v e  s e v e r a l  comments t h a t  we h o p e  a r e  c o n s id e r e d  b y  y o u r  c o m m it t t e e . T h e  B r i s t o l  B ay  N a t i v e  C o r p o r a t io n  .'-s s t r o n g l y  o p p o sed  t o  t h e  c r e a t i o n  o f  a  P a r k  i n  t h i s  a r e a  a t  t h i s  p o i n t  i n  t i m e , d e s p i t e  t h e  f a c t  t h a t  s e v ­e r a l  c h a n g e s  h a v e  b e e n  m ade t o  t h e  o r i g i n a l  b i l l ,  f o r  t h e  f o l l o w i n g  r e a s o n s :1 .  H ie  m o s t im p o r ta n t  r e s o u r c e  o f  th e  B r i s t o l  B ay R e g io n  t o  i t s  r e s i d e n t s  i s  t h e  s a lm o n . H ie  sa lm o n  sp a w n in g  g ro u n d s  i n  t h e  p r o p o s e d  p a r k  a r e a  p r o v id e  upw ards o f  $ 6 ,0 0 0 ,0 0 0 .0 0  w o rth  o f  sa lm o n  t o  t h e  p r o c e s s o r  p e r  y e a r ,  o v e r  a  tw e lv e  y e a r  p e r i o d , a c c o r d in g  to  p u b l i c  s t a t i s t i c s .  H o w e v e r, t h e  h ig h  s u b s i s ­t e n c e  v a lu e s  o f  t h e  sa lm o n  m u st a l s o  b e  c o n s i d e r e d . H ie  d e p ­l e t i o n  o f  t h e  h a r v e s t a b l e  r e t u r n  i s  th e  fo r e m o s t  c o n c e r n  o f  t h e  r e s i d e n t  p o p u la t i o n  o f  t h e  Bay a r e a .  H i u s ,  t h e r e  i s  a  n e ed  to  i n c r e a s e  t h i s  h a r v e s t a b l e  r e t u r n  b y w h a te v r  * m eans -  s u c h  a s  h a t c h e r i e s  a n d / o r  p r e d a t o r  c o n t r o l  m e a s u r e s . I f  t h i s  p a r k  becom es a  r e a l i t y ,  i t  i s  unknown how t h e  i n c r e a s e d  t r a f ­f i c ,  num ber o f  p e o p le  u t i l i z i n g  t h e  l a k e s ,  an d  d e v e lo p m e n t p r o j e c t s  w i l l  a f f e c t  th e  im p o r ta n t  sa lm o n  s e a w n in g  g r o u n d s .2 . H ie  s e c o n d  m o st im p o r ta n t  r e s o u r c e  o f  t h e  B r i s t o l  B a y  R e g io n  i s  t h e  s u b s i s t e n c e  v a lu e s  o f  h u n t i n g , f i .s h i n g ,  b e r r y  g a t h e r ­i n g ,  and t r a p p i n g . A lth o u g h  t h e  S t a t e  i n d i c a t e s  t h a t  th e  c o n t i n u a t i o n  o f  t h e  s u b s i s t e n c e  a c t i v i t i e s  m i l  b e  a llo w e d  w i t h i n  t h e  p r o p o s e d  p a r k , t h e  p e o p le  f e e l  t h a t  t h e  c o n t i n ­u a t i o n  o f  t h e  s u b s i s t e n c e  way o f  l i f e  i s  n o t  a s s u r e d  o r  g u a r ­a n t e e d . H ie  p e o p le  a r e  a f r a i d  t h a t  o n c e  t h e  p a r k  b i l l  i s  p a s ­s e d , t h e  S t a t e  w i l l  t u r n  a ro u n d  an d  f i n d  some s o r t  o f  j u s t ­i f i c a t i o n  f o r  c l o s i n g  t h e  a r e a  t o  s u b s i s t e n c e  a c t i v i t i e s .  H ie  N a t iv e  p e o p le  a r e  v e r y  c o n c e r n e d  a b o u t  r e t a i n i n g  t h i s  t r a d ­i t i o n a l  r i g h t .  We f e e l  t h a t  t h e  o v e r a l l  im p a c t  upon th e  l o c a l  r e s i d e n t s  w i l l  b e  a d v e r s e , e s p e c i a l l y  t h e  v i l l a g e  p e o p le  o f  A L e k n a g ik , K o l ig a n e k  an d  o t h e r  v i l l a g e s  s u r r o u n d in g  t h e  p r o -



posed park boundaries.4 . We a r e  n o t  i n  f a v o r  o f  t h i s  a r e a  b e in g  c l o s e d  t o  m in e r a l  e n t r y  a s  p r e f e r e d  b y  t h e  A l a s k a  D i v i s i o n  o f  P a r k s .  We f e e l  t h a t  t h e  g e o l o g i c a l  r e c o n n a is s a n c e  i s  in c o m p le t e  and t h e  m in e r a l  p o t e n t i a l  i s  s t i l l  unknow n.5 . T he v e r y , s h o r t  t o u r i s t  s e a s o n  o f  t h i s  «_rea d o e s  n o t  j u s t i f y  t h e  c r e a t i o n  o f  a  1 .4  m i l l i o n  a c r e  p la y g r o u n d  f o r  t h e  r i c h  n o r  t h e  e x p e n d it u r e  f o r  i t s  m a in te n a n c e .I n  c o n c l u s i o n ,  we w o u ld  l i k e  t o  s e e  t h i s  a r e a  b e  p u t  t o  i t s  b e s t  p o s ­s i b l e  u s e  w it h o u t  m a k in g  a n y  s i g n i f i c a n t  a d v e r s e  im p a c ts  up on t h e  sa lm o n  s p a w n in g  g r o u n d s  and o n  t h e  l i f e  s t y l e  o f  t h e  p e o p le .  We a r e  not. s u r e  a n d  t h e  p e o p le  a r e  n o t  s u r e  t h a t  a  p a r k  i s  t h e  b e s t  u s e  o f  t h i s  l a n d .  T h e r e f o r e ,  we s u g g e s t  t h a t  f u r t h e r  in - d e p t h  s t u d i e s  b e  m ade o f  t h i s  a r e a ,  b e f o r e  t h e  l e g i s l a t u r e  t a k e s  a n y  f u r t h e r  a c t i o n ,  s o  t h a t  a l l  t h e  p o s ­s i b l e  a d v e r s e  im p a c ts  c a n  b e  d e te r m in e d  i n  d e t a i l .  D u r in g  t h i s  s t u d y  p e r i o d , t h e  la n d  s h o u ld  n o t  b e  d e s i g n a t e d  f o r  a n y  o t h e r  u s e s  s u ch  a s  o p e n  t o  e n t r y .We f u r t h e r  s u g g e s t  t h a t  t h e  S . S .  IIB57 be t a b l e d  i n d e f i n i t e l y  u n t i l  the: p r e v io u s  q u e s t i o n s  a r e  a n s w e r e d .S i n c e r e l y ,
B R I S T O L  B A Y  N A T I V E  C O R P O R A T I O N

H a r o ld  H . S a m u e ls e n  P r e s i d e n t
IIHS/es
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D iv is io n  O F  L ANDS I  323 £ 4TH AVENUE -  ANCHORAGE 93501February 13, 1976
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

The Horiorable Nels Anderson, J r .Chairman, House Resources Committee Pouch VJuneau, Alaska 99811 Dear Nels:Guy VanUoren of your House Resources Committee has asked me to l i s t  the abuses and problems of the Open-tc-Entry (OTE) Program. These tend to fa l l  Into two general categories, abuse of the intent of the program and administrative problems.The intent of the program was to provide the individual with a wilderness site for his recreation use; i t  was assumed that individuals would be looking for isolated tracts .  Abuses of the intent principally involved either the use of the program for speculative real estate ventures or the fostering of a waste­ful pattern of land subdivision contrary to responsible land management con­cepts.There were a number of different abuses that resulted from the use of the program for speculative real estate ventures:* People hired agents to stake their s ite  and assist  with paperwork in violation of the requirement that applicants personally stake their property. The Division of Lands required an applicant to sign an aff idavit  that he had personally staked his land, but i t  was a require­ment which was impossible to check and enforce.A variation of this  was the situation where individual A staked 5 acres of state land, H'en transported individual 0 to the s i t e ,  had him walk around i t ,  than go back to obtain a lease. 0 paid A for locating the land, then B assigned (sold) the lease to individual C, making a substantial profit .* For cortain cases, an individual staked a number of parcels and then arranged for their purchase by separate individuals (the law limited patent to one per person, but did not limit the number of parcels on which one person could f i l e  for lease).* Individuals submitted a property sketch and lease application without ever having visited and staked the land as was required.
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* An individual staked a number of plots ,  but only certi f ied the best of them, thus denying others the option to stake.* Individuals sold or advertised for sale OTE sites on which they had paid O'-ly a $10.00 f i l i n g  fee and a few years rental at $40.00 per year. j n m  known OTE land transactions included the following which occureu ./i 1973 or earlier: remote f ly - in  sites in the Matanuska- Susitna Valley, approximately five acres with 400 feet water frontage, $3,000-$3,500; similar sites surveyed, $4,500-$5,500. Similar sites in superior Matanuska Valley locations, $12,000. Unsurveyed sites west of Healy in mountainous country adjoining McKinley National Park, $7,500-$8,000. Unsurveyed sites  on Kachemak Bay $9,000-$12,000. Fre­quently these sites had no improvements.* The ab il i ty  of the OTE lessee to assign his lease resulted in the individual seUing a paper entry. For example, the entryman might seil  his property based upon 400 feet of water frontage and five acres at $10,000 to $20,000, south Kachemak Bay. V/hen the new owner has his property surveyed he may find that the actual staked area includes only 250 feet of frontage and 2.67 acres of land. He has no recourse as the surveyor is not permitted to go outside of lands actually appropriated (staked) by the original entryman.* The legislature closed the OTE program to non-residents on June 12,1973. They took this action because of the high percentage of non­residents f i l in g  for open-to-entry s i te s ,  often for speculative pur­poses. An indication of the problem Is given by the act iv ity  on the last day the OTE program was open to non-residents, June I I ,  1973. Eighty-five applications were f i led  that day. One was by a young man who flew up from southern California on the morning of June 11, chartered a plane, flew to the open-to-entry area, staked the property, returned and filed the application before the 4:30 p.m. deadline.Aftor the legislature changed the law to limit open-to-entry program to one year residents of Alaska, non-residents continued to f i l e  and this requirement was abused. This provision was very d i f f i c u l t  to enforce even though cooperation from the D istr ict  Attorney's o f f ic e  was received in investigations regarding residency.The second category of abuses relates to practices that occurred as a result of the OTE program which were contrary to responsible land management concepts. The program assumed that individuals wore looking for isolated tracts .  Con­trary to th is ,  people tended to cluster their f i l in g s  in desirable areas.There was no overall plan and individuals staked wherever they pleased. Because of this ,  individual entries sometimes overlapped or left  odd pieces of unusable land between f i l in g s .  Public access was not provided.Other related problems:* The Fish and Game Department and other departments did not have an opportunity to identify and therefore recommend withholding from entry cr i t ica l  habitat areas and similar public interest lands.
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* The use of agents to stake sites resulted in creatingjin e f fe c t ,  subdivisions of five acre sites without proper planning or considera­tion of physical s ite  problems. In some areas evidence existed that whole sections were so subdivided.* Such clustered f i l in g s  created demand for services such as roads and schools in remote areas that were expensive to service; such unplanned service demands resulted In opposition of most borough governments to the program, as the tax base contribution of the pro­gram was not su ff ic ient  to pay for the demanded services.Administrative problems with the Open-to-Entry program were considerable. A Iisting follows:* The requirement limiting entry to 400 feet of any type of water frontage proved a problem since water frontage has not been defined by state statute.* The statutes are unclear, but an opinion by the Attorney General's of f ice  states that surveys of OTE sites are not under the jurisdiction or authority of local organized boroughs. This may become a problem.A borough attorney has indicated that a cloud on the t i t l e  is a distinct possibili ty  due to by-passing local borough requirements.* Numerous problems were related to the staking procedures. Often stakes of others were either removed or moved with the result that claims overlapped one another. Many stakinqs were deficient in that the corner stakes were not properly or completely staked. This becomes apparent during the final surveying of the entry which may be as many os 10 years after the in it ia l  lease issuance. Because many things could have hap­pened during this  time span, i t  is d i f f i c u l t  to prove whether the init ial staking was valid.* A number or problems relating to surveying open-to-entry sites developed because of the use of metes and bounds descriptions, and the remoteness of many s i t e s .  Since annual restaking is not required, surveyors are sometimes unable to find the entryman's location. A lack of communication between surveyors, their c l ie n ts ,  and the state resulted in a heavywork load for the Division. Long delays existed between issuance of survey instructions by the Division and submittal of a plat,  sketch, field notes, or anything in writing by the applicant.* There are problems resulting from the statutory requirement that lands be appraised before negotiated sale to the lessee, and the large number and location of the OTE lands.* The legally established annual rent of $40.00 does not adequately cover administrative expenses.While the administrative problems were considerable, the primary reason for closing the program was its  misuse for speculative purposes. In announcing



the closure in August, 1973, then Director of Division of Lands, F sa id : "The idea of the open-to-entry program was designed to provide the individual with a wilderness s ite  for his recreation use and not as a tool to create a speculative real estate venture".I hope this  summary of the problems encountered by the Division in ing the open-to-entry program is useful to you and your committee, not hesitate to call on me if I can be of any further assistance.Very truly yours,
Michael C.T.  Smith D i rec+or
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