


SENATOR GENIE CHANCE 

SEXUAL ASSAULT LEGISLATION

SENATE CONCURRENT RESOLUTION NO. 15 - ASSIGNMENT OF POLICEWOMEN TO REPORTED
INCIDENTS OF RAPE

Rape victims be l ieve  that female officers would be  more sens i t ive  to the i r  needs and 
that more pol icewomen should be avai lable to r e spond  to calls from rap e  victims.
This c oncu r ren t  reso lu t ion  recommends that local law enforcement agencies under take  
an affi rmat ive a s s ignmen t  p rog ram  to place more pol icewomen in posit ions which will enable 
them to re spond to r a p e  vic tims. It sta tes that special efforts shou ld be made to ass ign 
female officers to n igh t  duty when most r apes  o ccu r .

SENATE CONCURRENT RESOLUTION NO. 16 - MEDICAL EXAMINATIONS OF VICTIMS
SEXUAL ASSAULT

Emergency medical facil i t ies p rov ide  inadequa te  t rea tment for r ap e  vic t ims. A 
woman who has b een  r a p e d  is often beaten and t raumat ized .  The  extent of the medical 
t rea tment is  f requen t ly  limited to a vaginal examination for the pu rpo se  of ga ther ing 
potentia l ev idence .

Th is  c oncu r re n t  reso lu t ion recommends to the d i r e c to r  of each public  medical facil ity in 
the s ta te  and to each p r iv a t e  medical emergency facil ity in the state hav ing  a contractual 
re la t ionsh ip with the s ta te  or local political subd iv is ion that each victim of sexaul assau l t  who 
is t rea ted  by them shou ld  be  given a thorough examination for both phys ica l  and emotional 
t rauma . The  staff of such facil i t ies should be  in s t ruc ted  on the app rop r ia te  care and 
t rea tment of victims of sexua l  assau l t .  In addit ion, such facil i t ies, as s t anda rd  opera t ing p r o ­
c edu re  should inform the victim of venerea l  d is ea se ,  p r e gn an cy ,  and psych ia t r ic  s e rv ic e s ,  
of the poss ib i l i ty  of financia l aid from the Violent Crimes Compensat ion Board ,  and of any 
o the r  s e rv ice s  o r  a ids avai lable in the community which could s e rv e  to a lleviate the 
eventua l t rauma occas ioned by  a sexua l  assua l t .

SENATE CONCURRENT RESOLUTION NO. 17 - PEACE OFFICER TRAINING PROGRAMS
RELATED TO TREATMENT OF RAPE 
VICTIMS

The  t r a in ing  and ins t ruc t ion  police officers r ece ive  gene ra l ly  emphasizes the 
lega l e lements of the crime of r ap e .  Little, if any , t r a in ing  time is sp en t  d iscu ss ing  
the psycho log ica l and emotional needs of the rape  vict im. Consequen t ly ,  peace 
officers often d isp lay  a s ign i f ican t  lack of sens i t iv i ty  in the i r  hand l ing  of r ap e  vic tims.

Th is  c on cu r re n t  re so lu t ion  recommends that Alaska Police S tanda rd s  Counci l , 
in conjunction with local community women 's organiza t ions and rep re s en t a t i v e s  of local 
medical p ro fe s s ion s ,  develop courses of ins t ruc t ion for law enforcement pe rsonne l  r e g a rd in g  
the p ro p e r  inves t iga t ion of r ap e  case s ,  with emphasis on the psycho log ica l  and emotional 
effects on the v ic tim.



SENATE CONCURRENT RESOLUTION NO. 18 -  TRAINING IN NON AGGRESSIVE SELF-
DEFENSE IN SECONDARY SCHOOLS OF 

THE STATE

With the  h igh inc idence  of violent crimes aga in s i  ind iv idua ls ,  the re  is a  need for 
pub l ic  h igh schools to in c lude  as p a r t  of the i r  phy s ic a l  educat ion p rog ram  tra in ing  in 
non-aggress ive se l f -d e fen se .  If pe r sons  were  b e t t e r  able to de fend -th em se lv e s , . they 
v. i ‘.id h..- l e ss  v u ln e r a b l e  to rape  and o ther violent  bodily a s sau l t .

Th i s  c o n cu r r e n t  re so lu t ion  reques t s  that each school d i s t r i c t  a scer ta in  the need for 
offer ing phy s ic a l  educat ion c las ses in non ag re s s iv e  se l f -de fense  and if a need exis ts to 
r e p o r t  to the Depar tmen t of Education by Ju ly  1- 1976. It f u r th e r  r eque s t s  that the 
Depar tment of Educa t ion work  with and ass i s t  school d i s t r i c t s ,  inc lud ing the  state 
ope ra ted  school sy s tem , in developing p rog rams in nonag re s s iv e  se lf -defense 
and that the Depar tment shou ld  submit a summary an evaluation of it s f indings to the 
Ten th  L eg is la tu re  -  F i r s t  Sess ion .

SENATE CONCURRENT RESOLUTION NO. 19 -  SPECIAL INVESTIGATIVE UNITS FOR
CASES INVOLVING SEXUAL OFFENSES

Most law enforcement agenc ies  have inadequa te ly  staffed and ti-ained inves t iga t ive 
un i t s  for s exua l  o f fenses .  Specia l  r ap e  inves t iga t ive  un i ts  which have been  es tab l i shed 
by a few depa r tmen ts  p ro v id e  more thorough and effective inves t iga t ion of rape  r e p o r t s .

T h i s  c o n cu r r e n t  re so lu t ion  r eques t s  the Alaska Police S tanda rd s  Council  to develop 
a p lan for the t r a in in g  of spec ia l i s t s  to inves t iga te  cha rge s  of r a p e  and o ther  sexua l 
a ssau l t s  and to encou rag e  local law enforcement agencies  to develop spec ia l  inves t iga t ive 
uni ts  for cases invo lv ing  sexua l  a s sau l t s ,

SENATE BILL NO. 261 -  PROVIDING FOR AN INCAMERA HEARING TO DETERMINE THE
RELEVANCY OF THE PROSECUTING WITNESS' PREVIOUS 
SEXUAL CONDUCT

Many times the  victim of sexua l  assau l t  is ex tens ive ly  ques t ioned about h i s / h e r  
sexua l  h i s to ry  in open cou r t ,  without a showing that such quest ion ing is r e l ev an t  to 
the mnocence  or gu i l t  of the  accused .  The fear of such deta i led examination about a v e ry  
p e r sona l  a spec t  of an in d iv id u a l ' s  life may de te r  vict ims from b r in g in g  criminal complain ts , 
and may b e  s. s ign i f ican t  fac tor in the low pe rcen tage  of r epo r ted  r ap e s .
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Senate Bill 261 r e q u i r e s  that the defense a t torney be r e q u i r e d ,  by  specified p r o ­
c edu re s  and out of the  h e a r in g  of the j u r y ,  to "lay a foundat ion" as to the re levancy of 
the v ic t im 's  p r i o r  s exua l  h is to ry ;  and that the ju d g e  make a de terminat ion of the re levancy  
of the p r i o r  h i s to ry  be fo re  su ch  evidence is admiss ib le .  A showing of re l evancy  shou ld 
not b e  r e q u i r e d  when  the p r i o r  sexual act ivity o c cu r r ed  with the accused .  In no even t 
may ev idence  of p r e v io u s  sexua l  conduct of the p ro s e cu t i ng  wi tness  committed more 
than one y e a r  be fo re  the da te  of the al leged cr ime be  adm iss ib le ,  except p rev iou s  
conduct w i th  the de fendan t .



SENATE BILL NO. 262 -  JURY INSTRUCTIONS IN RAPE CASES

During the la s t  few years- th e re  has been  g rea t  d isag reemen t  in va r ious 
sta tes with r e g a r d  to the  types and content of j u r y  ins t ruc t ions in criminal • ' 
p ro secu t ions  for r a p e ,  attempted ra p e ,  and a ssau l t  with in ten t to commit rape . .

T he r e  is li ttle doubt that the charge  of sexua l  is difficult to defend
and to p ro s e cu te .  The law r equ i r e s  that the j u r y  be informed that the cha rge  
is difficult to de fend and that the j u r y  must examine the testimony of the p rosecu t ion 's  
w i tness with caut ion. The  quest ion in most cases of sexual assau l t  :s whe the r  
or noc the  victim consented to the sexual act .

The  j u r y  shou ld  not be  permit ted to draw an inference that a woman who 
h a s  p r ev iou s ly  consen ted to sexua l  in te rcou rse  would be more likely to con­
sen t  aga in ,  excep t  whe re  the prev ious sexua l in t e rcou r se  o ccu r red  with the 
accu sed .  The  j u r y  should be  permit ted to cons ider the p r io r  sexua l h is to ry  
of the vic tim, if r e l ev an t ,  only on the i s sue  of w he th e r  the victim consented 
to the a l leged r a p e ,  and not b e  permit ted to cons ide r such acts in judg ing  h e r  
c red ib i l i ty  r e g a r d i n g  o ther  facts in d ispute .  The  i s su e  of chas t i ty  should not 
be  confused with the i s sue  of verac i ty .

Senate  Bill 262 sta tes that a ju ry  may not be  ins t ruc ted that the p r io r  
sexua l  conduct of the complaining w i tness ,  in and of itself , may be  considered 
in de te rm in ing the c red ib i l i ty  of the complaining w i tne ss .  In addit ion, the 
Bill s ta tes that the j u ry  may not be  ins t ruc ted that it may be  in fe r red that 
a victim who has p rev iou s ly  consented to sexual in t e r cou r se  with a pe rson 
o ther than tue defendan t is more likely to have consented to sexual in te rcou rse  
with the de fendan t .

SENATE BILL NO. 273 - MEDICAL TREATMENT AND COSTS INCURRED BY A VICTIM OF
SEXUAL ASSAULT

Often emergency medical facil ities p rov ide  inadequa te  tr ea tment for r a r>e victims.
A p e r s o n  who has been sexual ly assaul ted is often beaten and t raumat ized .  The ex ten t  of the 
medical t rea tment is f requen t ly  limited to a vaginal examination for the pu rpo se s  of 
ga the r ing  poten tia l ev idence .  Many phys ic ians  on du ty  at emergency medical facil it ies 
a re  not expe r i en ced  in the examining p ro c edu re s  n e ce s s a ry  to ga ther evidence from 
victims of sexua l  a s sau l t .  Cases a re  d ropped for insuff ic ien t evidence as a r e s u l t  of 
inadequa te  examinations which ignored va luable evidence. Hospital and emergency 
medical facil i t ies c h a rg e  victims of r ape  for costs  of the medical examination n ece s sa ry  
to compile ev idence  for poss ib le  p rosecu t ion .  Victims of sexual a s sau l t  oftentimes 
go without n e c e s s a ry  medical treatment becawse of its h igh cost.

Senate Bill 273 r e q u i r e s  the Department of Health and Social Se rv ices  to p rov ide  
with in each o rgan ized  bo rough and city that a p e r so n  expe r ienced in the examination 
of victims of c r iminal sexua l  a ssau l ts  is avai lable  on call 24 hou rs  each day for the 
examination of r epo r t e d  victims of these offenses.

Each repo r ted  victim shall  be given a thorough examination for both physical and 
emotional t r auma ,  shall  be  p rov ided all treatment indicated as a d i r e c t  r e s u l t  of e i ther 
the phys ica l  or emotional trauma and shal l be informed of ava i lab le  vene ra l  d is ease ,  
p r e gn an cy ,  and p sych ia t r i c  s e rv ice s  and of the Violent Crimes Compensation Board .
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All i n c u r r e d  costs of examination, t rea tment and whe re  r equ i r ed  to obtain t reatment not 
adequa te ly  avai lab le  locally , costs of t ranspor ta t ion  to another p lace whe re  t rea tment is 
adequa te ly  avai lab le and r e t u r n  t r anspora t ion  sha l l  be  pa id d i rec t ly  by the state .

All cos ts of t rcamen t sha l l  not exceed the normal c ha rg e s  for the se rv ic e  in the 
locality in which  the  s e rv ic e  is r e n d e r e d .

SENATE BILL NO.305 - REVISION OF STATUTES INCLUDING '.’APE AN D  S O D O M Y

With the cont inual r ev is ion  of statutes involv ing c r imes of sex and the changing 
morality of the socie ty ,  the Alaska sta tu tes pe r ta in ing  to sex are outmoded and con­
fused .

Sexual acts involv ing force ,  specifically forced oral copulation, have recent ly 
gone unp ro secu ted  because  of this confusion. To remedy th is  problem and many 
o th e r s ,  this Senate  Bill r e v i s e s  Chapter 11.

Th roughou t  Chap te r  11, "rape" is deleted and agg rav a ted  sexua l a s sau l t  is ' 
in s e r t ed  in the following sections:

Sec . 11.05.150. Imposing Less than P re s c r ib ed  Penali t ies
Sec . 11.15.010 F i r s t  Degree Murder
Sec .  11.15.160. Assau l t  with Intent to Kill o r Commit Rape or Robbery
Sec . 11.15.295 U: e of F i re  Arms du r ing  the Commission of Cer ta in  Crimes 
Sec .  11.30.0 40(b)

Chap te r  11 is amended by adding two new sec t ions .  Section 11.15,125 Petty 
Sexual Assaul t  and 11.15.127 Aggrava ted Sexual Assau l t .  T he  pu rpo se  of these 
new sections is to define categories of sexua l  contact or sexual in te rcou r se  
whe re  one of the p a r t i e s  is unab le  to consent or  does not consent to the sexual 
a c t .

Sec .  11.15.125 Pet ty Sexual Assault  defines a s i tua t ion in which a p e r so n  who has 
sexua l  contact with ano the r ,  not His spouse ,  or  causes  the o ther to have  sexua l  contact 
with him , without consen t ,  is guil ty of petty sexua l a s sau t  if (I) he knows that the con­
tact is offensive to the o the r  pe r son ;  (2) he  knows that the other p e r son  suffers from 
a menta l d isea se  or defect, r en d e r ing  him incapab le  of app ra i s ing  the n a tu r e  of his 
conduct ; (3) he knows tha t  the other p e r son  is unaware  that a sexual act  is being 
committed; (4) (lie o th e r  p e r son  is l e ss  than 16 yea rs  old: (5) he has substantially- 
impa i red  the o the r  p e r s o n ' s  power  to app ra i se  or control h is  conduct by adm in is te r ­
ing or employing w i thou t the o th e r ' s  knowledge d r u g s ,  in toxicants or o the r  means for 
the pu rpo se  of p r e v en t in g  res is tance ;  or (6) the o the r  pe r son  is in custody of law or 
de ta ined in a hosp i ta l  o r  o ther  insti tut ion and the actor has s u p e rv i so ry  or d isc ip l in a ry  
au thori  ty ove r  h im . The  offense of pet ty sexual a s sau l t  is a misdemeanor . In this 
sec t ion"sexua l  contact" is any touching of the geni ta ls  of the p e r son  for the pu rpo se  
of a rou s ing  o r  g ra t i fy ing  sexua l  d e s i r e .



Sec . 11.15.127 Aggrava ted Sexual Assaul t  defines a si tuation in which a pe r son  
who has  sexua l in t e rcou rse  with ano ther p e r so n ,  not his spouse ,  is guil ty of agg rava ted  
sexua l  a s sau l t  if (1) the  o ther p e r son  is compelled to submit by force or by threat 
of imminent dea th ,  se r ious bodily in ju ry ,  extreme pain or k idnapp ing ,  to be  inflicted 
on anyone; (2) the p e r son  subs tan t ia l ly  impairs the  o thers p e r son ' s  power to app ra i se
o .• i.enurol h is conduct by  admin is te r ing or employing without h is  knowledg e or consen t 
d r u g s ,  in toxicants  or other means for the pu rpose  of p reven t ing  res is tance ;  (3) the 
o ther p e r son  is unconscious; o r  (4) the other pe rson  is less than 16 yea r s  old . A gg rava ­
ted sexua l  a s sau l t  is a felony. For the pu rpo se  of this sec t ion , sexua l  in te rcou rse  
inc ludes  in t e rcou r se  by r aans of the mouth, vag ina ,  or rec tum , with some penetrat ion 
however  sl ight ; emission is not r e q u i r e d .

Chap te r  11 is amended by repea l ing  AS 11.14.120 - 11.14.134 arid AS 11.40.120.
The se  amendments c rea te  a ca tegory of crime called "sexual a ssau l t " .  T he re  a re  two 
d eg re e s  of crime und e r  sexua l a ssaul t :  Petty Sexual Assaul t and Aggravated Sexual 
Assau l t .  Victims of these cr imes e i the r  do r ot consent to the sexua l act desc r ibed 
und e r  the secions or a re  incapable of consent ing to the act.  Sexual acts be tween 
consent ing adul ts a re  legal r e g a rd l e s s  of whe ther they a re  for the pu rpo se s  of a rousa l 
or i n t e r cou r s e  and involve e i the r  o ra l ,  anal ,  o r  vaginal sex .
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