


Act r e l a ting to a r b i tr ary discrimination; and p r o v i d i n g  for 
an effective date." 
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C O M M I T T E E  R E P O R T

4/29/75 H O U S E

M r . S p e a k e r :  D a t e

The Committee on J U D I C I A R Y  has had CSSB 60 fR

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  me mb e r s  o f  t h e  C o m m i t t e e  

( ) r e c o mme n d s  i t  DO PASS

( ) r e c o mme n d s  i t  DO NOT PASS

( ) r e c o mme n d s  i t  DO PASS WI TH ATTACHED AMENDMENT ( S )

(/./} r e c o mme n d s  i t  BE REPLACED WI TH CS FOR C  1' . /___________  AND THAT

CS FOR  , DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE __________________________________________________________

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) "other"

Me mb e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :
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Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t  y r e p o r t  

_________________________________________  r e c o m m e n d s :  v ,

y  ^
r e c o m m e n d s :

- ec oinmc no s : 

r e c omme n d  s : 

r e r o m m e n d s :
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Please  Reply to 

i j  J uneau  O rn cE  

□ An c ho rag e  O rn c E

o f  c o u n s e l  
M .  E .  M o n a g l e

JUNEAU, ALASKA 99L02

M a y  6, 1975

Honorable Te rry G a r d i n e r  
C hairman
House J u d i c i a r y  Committee 
Alaska State House of Representa tives 
Pouch "V", State C a pit ol B uilding 
Juneau, A las ka 99811

Dear C h a i r m a n  Gardiner:

This letter is w r i tten on behalf of Beneficial 
M a n a g e m e n t  Corporation, a company affiliated w i t h  Beneficial 
Finance Company.

B eneficial M a n a g e m e n t  has no objectio n to the
laudable purposes of the referenced bill. It has come to 
our attention, however, that compliance w i t h  its provisions 
relating to loan a p pli cations w ould involve loan companies 
in v i o l ation of the A l a s k a  Small Loans Act, and speci fically 
AS 06.20.240. That section reads:

"Loans for p u rpose of obtaining higher 
interest. No licensee may induce or permit 
any b o r r ower to split up or divide any loan.
No licensee m a y  induce or pe rmit any person, 
nor any husband  and w i f e  jointly or severally, 
to b e c o m e  obligated, directly or c o n tingentl y 
or both, under m o r e  than one loan co ntract at 
the same time, for the purpose or w i t h  the 
result of obt aining a higher rate of interest 
than w o u l d  otherwise be permitted by § 230 of 
this chapter."

In the comm on s ituation w h e r e  a hu: 'and or w i f e  applied for 
a loan whe n a loan was already outstanding to the spouse 
of the applicant, the q uoted section would r e q ui re denial
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of the application, e x actly  because of the m a r i t a l  status 
of the applicant. This w o u l d  be a v i o l a t i o n  of AS 18.80.250 
as amended by the pending bill.

We b e lieve  that the p r ote ctions afforded by each 
of the c o nfli cting provis ions can b e s t  be r e t ai ned by 
allowing the applic a t i o n  of the second spcuse to be 
p rocessed normally, unless under the circ umstances the 
intent is not to extend credit separately to the second 
spouse, but rather to split up an a p plication  for a loan 
e xeeeding the small loan limits into two loans in order to 
extract interest not o t h e rwise lawful for a loan of the 
total amount applied for. For example, w h e n  a couple 
wants a loan for a single purpose, and as pa:t of a single 
transact ion loans are g r a n t e d  to each to avoid the small 
loan limits, the p u r pose of the pending bill is not being 
furthered, and AS 06.20.240 should control.

I have drafted an a m e n dment to Sec. 12 of the 
act, adding a s ubse ction (c) to AS 18.80.250, w h i c h  hopefully 
will effectively deal w i t h  this problem. That amendmen t is 
enclosed.

I am sorry that other commitmen ts p r e c l u d e  my 
attend ance at y o u r  hearing this afternoon. I hope the 
C o m m ittee will favor a b l y  consider the proposed amendment, 
and will contact m e  if further information or input will be 
helpful.

Thank you for considering this letter.

Very truly yours,

M T T :kh

Enclos ure



(c) No acti on by a financial instituti on 

or other c ommercial inst itution extending credit 

taken in com pli a n c e  with (a) of this s e c t i o n , 

including the exte nsion of credit or the m a k i n g  of 

a loan, shall be a v i o l a t i o n  of AS 06.20.240, unless 

done w i t h  the intent or purpo se of obtainin g a higher 

rate of interest than would othe rwise be permi tted by
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i. p r a s iRules on Credit

Aim to -End, Bias A
• i Wry. »r ■ yt 7  k;‘ I - v  { ' • )X. Against,Women

L  " ■ • By Barbara J. Katz -Vf ' - ' : •
[ Women who.seck cred it from  re ta il • 
j v, stores, m ortgage Institutions; and otaei'^t, 

concerns m ay soon have on easier time. A?
■of u. ; ; / ,  v .• »

. Regulations proposed by the F e d e ra l ’ ’ 
R ese rve  Donrd la s t week would pro-. ' 
h lb lt c red ito rs from  discrim inating 
against c red it seekers on the basis 'o f .. 

jS c x  o r m a r ita l status. The regu la tion s" 
were Issued to lm p le i at the Equa l 

' C red it Opportunity Act, pnssed by Con- ’
| g rcss last y ea r, ' . i : ' ; ' fc.v
I :-V /..T he  act, which goes Into e ffec t Ocl.'*
I. 28,' was sought by women’s nnd,cori*'S 
; v  sumer'..'. groups who contended >■ that ^ 
j women jvcre  often denied credit so le ly  J,
;. because' they were women, D ivorced , 1 

separated , and widowed women often 
found that a fte r yea rs  o f obtnlnlng 
cred it u n d e r 'th e ir  husbands’ names,

.lhu to ry practices, the proposed rc g u la * $  
jt lo n s  would fo rb id  c red ito rs f r o m :1

   .  .  'Term inating  c red it because o f ft 
•change In a person 's .. m a r ita l, stntus 
without evidence that the c red it nppll- 
cant's financ ia l c ircum stances had been 

|,- .•u n fa vo rab ly , a ffected . ^ ^ , r-’vA ' ’}’, •
j  •$&*!>*, h d c /u lr in g ';lW v' Signature o f it 

spouse on a c red it application If the 
app llc rn t Is cred itw orthy In his o r  her 
own right.

I i

' v* Assigning any. va lue . to sex o r:."  
m a r ita l status In the "p o in t system'.’  •> 
used by m any c red itors, ii .;.: v . -i

•A* *  R u ling  that m a rried  persons a re . 
m ore  cred itw orthy than, unm arried  o r A 
separated persons, i ... * '.’.‘AAa
" v  Asking—as m any c red itors have 

asked women In the p ast—whether the , 
applicant uses b irth  contro l o r Intends 
to hove child rcm  ..• u

*  D iscounting any p a rt o f a per­
son ’s Income because o f sex o r m arita l 
stntus, a common practice o f m ortgage 
lenders when eva luating a ;  working 
w ife's In com e .,A  • ’ v \ ;

The proposed regu lations also would 
„. requ ire  c red itors to do such things os 

consider a lim ony and child support os 
p a rt o f a person ’ s Income, and. supply 
a w ritten statement o f reasons fo r  
denying o r term inating c red it when n 
re jected app licant requests on exp lana ­
tion. ■ . ? ■. . .. ,

The regu lations also would requ ire  
c red ito rs to estab lish separate accounts 
fo r husbands and w ives who app ly fo r  
c red it separa te ly  and a re  Creditworthy 
fn the ir own right, and to extend cred it 
In any leg a l nam e designated by a qua l­
ified app licant. , A .

Among the m ore .'fn r-rcach lng  p ro ­
posals put' fo rth  Is orSe tha t-w ou ld  re-,- 
quire c red itors by Oct. 28, 1078—one 
yea r a fte r the act takes e ffec t—to m ain­
tain accounts used by both a husband 
and wife In both names, This regu la ­
tion Is aim ed p a rtic u la r ly  at solving 
the prob lem  o f the newly1 divorced 
womnri who Is Unable to get c red it be­
cause she h a s .n e ve r heid c red it In her
own name. , - *« S

./-v ,vThe board w ill ho ld a hearing on 
these and o ther proposed regu lations 
on M ay 28 and 29 In Washington, D .C . 
Pe rsons who wish to testify are to ' 
notify the sec re ta ry  o f the board o f 
governors o f the F ed e ra l Reserve Sys­
tem  by M ay 14. Pe rsons Who wish to 
subm it w ritten testimony a rc  to do so 
by June 30.



M a r c h  26, 1975

The H o n o r a b l e  P a t r i c k  Rodey 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
Pouch V
Juneau, A l a s k a  99811

i V. "*

D e a r  S e n a t o r  Rodey:

The f o l l o w i n g  is a short e x o l a n a t i o n  of the changes p r o p o s e d  for 
AS 18.80:

AS 1 8 . 8 0 . 0 6 0 ( b ) ( 3 )  Is a m e n d e d  to put s u b p o e n a  and d i s c o v e r y  
p o w e r s  into a s e p a r a t e  s u b s e c t i o n  (new s u b s e c t i o n ' 1 8 . 8 0 . 0 6 0 ( b ) ( 4 ) )  
thereby e x p r e s s l y  m a k i n g  these p owers i n d e p e n d e n t  of the p o w e r  
to h o l d  hear ings. S u c h  a move w o u l d  end p r o c e d u r a l  c h a l l e n g e s  
a l l e g i n g  that the C o m m i s s i o n  does not have d i s c o v e r y  p o wers 
d u r i n g  its i n v e s t i g a t i o n  of a d i s c r i m i n a t i o n  complaint.

AS 1 8 . 8 0 . 0 6 0 ( b )(4) this new s u b s e c t i o n  makes e x p ress the 
C o m m i s s i o n’s p o w e r  to r e q u i r e  d i s c o v e r y  d u r i n g  i n v e s t i g a t i o n  
of a l l e g e d  d i s c r i m i n a t o r y  conduct. The language is s u b­
stan t i a l l y  the same as that which appears in AS *12.06.160(c) 
(Alaska P i p e l i n e  C o m m i s s i o n  discovery powers) and AS *12. 07. 1*11 ( d ) 
(Alaska T r a n s p o r t a t i o n  C o m m i s s i o n  disco very powers).

AS 1 8 . 8 0 . 1 3 0 ( a ) ( 1 )  as p r e s e n t l y  w r i t t e n  could be c o n s t r u e d  as 
l i m i t i n g  the r e l i e f  that may be g r a n t e d  to an a g g r i e v e d  p e r s o n  
to that w h i c h  is set out in the statute. The a m e n d m e n t  w o u l d  
clarify the Commi s s i o n ' s  p o w e r  to shape a p p r o p r i a t e  relief.
F e d e r a l  court d e c i sions a nd many o t h e r  states' court d e c i s i o n s  
m a k e  it clear  that the C o m m i s s i o n  does have d i s c r e t i o n  in s h a p­
ing relief.

AS 1 8 . 8 0 . 1 3 0 ( a ) ( 2 )  is a m e n d e d  to p r o v i d e  some form of a d e q u a t e  
r e l i e f  for a p erson who lias been d i s c r i m i n a t e d  in housing. The 
p r e s e n t  s t a t u t o r y  r e l i e f  is i n a d e q u a t e  in that the h o u s i n g  
a c c o m m o d a t i o n  sought to be rented, leased or p u r c h a s e d  is o f t e n  
u n a v a i l a b l e  at the time the C o m m i s s i o n  issues an order. The 
Civil R ights Act of 1 9 6 8  provides for an award of a ctual 
damages a n d  not more thai $1,000 p u n i t i v e  damages, t o g e t h e r  
w i t h  costs and r e a s o n a b l e  a tt orney's fees. (See sec. 812(c)).
A s i m i l a r  r e l i e f  should oe p r o v i d e d  for citizens w h o  file a 
co m p l a i n t  w i t h  the State.

AS 1 8 . 80.1 30(e) is based upon the language in the Clean Air 
Act, 42 U.S.C. § 1 8 5 7  et seq. In a case of first i m p r e s s i o n  
under that act an award of counsel fees and costs to an u n­
suc c e s s f u l  litigant was upheld. Citizens A s s o c i a t i o n  of 
G e o r g e t o w n  v. W a s h i n g t o n , United States District Court for 
the D i s t r i c t  of Columbia, S e p t e m b e r  30, 1974.

• • • -  • ••' • ■

ALASKA S TA TE  COMMISSION FOR HUMAN RIGHTS

JAY S. HAMMOND. Co»ornof 1
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an a w a r d  of a t t o r n e y ' s  fees to any p r ivate p a r t y  is 
a v o i d  the type of p r o b l e m  e nc ountered by the courts 
ing the " p r e v a i l i n g  party" language found in v a r i o u s  
(See, for e x a m p l e , H u g h e s  , Award of Attorney's P e e s 
An A n a l y s i s  of R u l e 8 2 . ) Furt hermore, in the civil 
field, a w a r d i n g  a t t o r n e y’s fees to an u n s u c c e s s f u l  c 
has b e e n  h e l d  p r o p e r  if the complainant p e r f o r m e d  a 
public- serv ice I n f r i n g i n g  the suit.

m e a n t  to 
In a p p l y -  
s t a t u t e s . 

i n A l a s k a : 
rights 
o m p l a i n a n t  
v a l u a b l e

The w o r d  "private" is meant to indicate that a p u b l i c  a gency 
such as the C o m m i s s i o n  w o u l d  not be entitled to r e c o v e r  e x p e n s e s  
but a p r i v a t e  a t t o r n e y  who may be d e s i g n a t e d  by the e x e c u t i v e  
d i r e c t o r  to p r e s e n t  a case before the C o m m i s s i o n  (as was the 
s i t u a t i o n  in A S C H R  v. Uni versity of A l a s k a ) c o u l d  r e c o v e r  
r e a s o n a b l e  a t t orney fees.

AS 18.80.240. In the sale, lease or rental of c o m m e r c i a l  
p r o p e r t y  or c o m m e r c i a l l y  zoned property, it is legal in the 
S tate of A l a s k a  to d i s c r i m i n a t e  against a p e r s o n  on the basis 
of that p e r s o n’s race, color, religion, sex, m a r i t a l  status, 
changes  in m a r i t a l  status, p r e g n ancy or n a t i o n a l  origin. The 
p r o p o s e d  change in the title of this section would fill this 
large l o o ph ole and more adequat ely protect our citizens.

AS 18.80.240(4)  thru (7). These, subsec tions are d e s i g n e d  to 
b r i n g  the state's statutes up to federal standards. S u b s e c t i o n s  
(4) a n d  (5) are taken from the W a s h i n g t o n  s t a tu tes a g a i n s t  d i s­
cr i m i n a t i o n  (RCW 49.60.220). S ubsections  (6) and (7) are taken 
and are s u b s t a n t i a l l y  similar to Sections 804(d) and (e) of the 
C ivil Rights Act of 1968 (Title VII, Fair Housing).

AS 18.80.300(8). This d e f i n i t i o n  is the same as that w h i c h  was 
a d o p t e d  by W a s h i n g t o n  at RCW 49.60.040.

AS 18.80.310. Presently, it is questi o n a b l e  w h e t h e r  or not 
s e c o n d - c l a s s  boroug hs and possibly other local g o v e r n m e n t s  
have the p o w e r  to protect their citizens on a local level.
This s e c t i o n  a u t h o r i z e s  local governments to set up local 
h u m a n  rights c om missions to ha ndle d i s c r i m i n a t i o n  c o m p l a i n t s  
on a local level. The w o rding of thin s e c t ion is taken from 
S e c t i o n  962.1 of the P e n n j y l v a n n i a  Human Rights Act.

I w i l l  be a v a i l a b l e  to a n s w e r  any questions you may have on the 
C o m m i s s i o n ' s  p r o p o s e d  amendments or these e x p l a n a t i o n s  a n ytime 
b e f o r e  A p r i l  1, 1975- After that date, please contact Larry S h a w  
in the J u n e a u  Of fice for assi st a n c e  desired.

S i n c e r e l y ,

T i m  S t e ar ns 
A d m i n i s t r a t i v e  Counsel

T S : kc



A M  E N  D M  E N  T

TO: K G S  F O R  CS F O R  S E N A T E  3 I L L  NO. 60 B Y  P A R K E R

Page 6, l i n e  5: a f t e r  "o rigin^" in sert "or b e c a u s e  of the fact t h a t

that p e r s o n  h a s  c o n t r o l  or c u st ody of a m i n o r  child w h o  w i ll 

o c c u p y  the p r e m i s e s  

Page 6, l i n e . 10: a f t e r  "origin" insert " , or b e c a u s e  of the fact that

that p e r s o n  h a s  c o ntrol or c u stod y of a m i n o r  child who will

o c c u p y  the p r e m i s e s , "

Page 6, l i n e  24: a f t e r  "o r i g i n " insert " , or the fact that the p e r s o n

has c o n t r o l  of a m i n o r  child  who will o ccu py the p r e m i s e s , "

Page 7» l i n e  1: af ter "p e r s o n " insert " , or b e c a u s e  of the fact that

that p e r s o n  has c o n t r o l  or c u s t o d y  of a m i n o r  child v;ho v?ill occupy 

t h e  p r e m i s e s "

Page 7, l i n e  7 :  a f t e r  "o r i g i n , " insert "or the fact that the person

has c o n t r o l  of a m i n o r  child who will o c cupy the p r e m i s e s , "
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Page 3j Lines 9 t h r ough 17:

(b) Therefore, it is the policy of the state and the purpose of 

this c h a pter to eliminate and prevent d i s c r i m i n a t i o n  in employment, in 

credit and f i n a nc ing practices, in places of public a c c o m m o d a t i o n , [ I N  

H O USI NG ACCOMMOD.-.— ONS] and in the sale^_ [OR] lease, or rental of real 

[0? UNIMPROVED] property because of race, religion, color, national 

origin, [OR, IN THE CASE OF EMPLOYMENT, BECAUSE OF] sexA  

[OR] age, m a rital status, changes in m a ri tal status, pre gnancy or

parenthood. It is not the purpose of this chapter to supersede laws 

p e r o a l n l n g  to child labor, the age of m a j o r i t y  or other age r e s t r i c t i o n s

or requireme nts

C / x h J t c f t  r / < - /
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