


S B  5 9 4 :  R E L A T I N G  T O  I N S U R A N C E  U N A V A I L A B L E  O N  T H E  V O L U N T A R Y

M A R K E T

In t h e  c o u r s e  o f  d e l i b e r a t i o n  o v e r  t h e  m e d i c a l  m a l p r a c t i c e  

i n s u r a n c e  i s s u e ,  i t  b e c a m e  e v i d e n t  t h a t  o t h e r  g r o u p s  s i m i l a r l y  

c l a s s i f i e d  a s  " h i g h  r i s k , "  h a v e  f a c e d  t h e  s a m e  p r o b l e m  i n  

t h e  p a s t .  F i s h e r m e n  in p a r t i c u l a r  o f t e n  h a v e  f o u n d  i n s u r a n c e  

a t  r e a s o n a b l e  r a t e s  u n a v a i l a b l e .  B u s i n e s s e s  a n d  h o m e  o w n e r s  

i n  r u r a l  a r e a s  h a v e  e n c o u n t e r e d  t h e  s a m e  s i t u a t i o n  r e g a r d i n g  

f i r e  i n s u r a n c e .  In o r d e r  t o  p r e v e n t  a f u t u r e  i n s u r a n c e  c r i s i s  

f o r  f i s h e r m e n  o r  o t h e r  h i g h  r i s k  g r o u p s ,  S B  5 9 4  w a s  p r o p o s e d .

S B  5 9 4  i s  s i m i l a r  t o  o n e  o f  t h e  p r o v i s i o n s  o f  t h e  m e d i c a l  

m a l p r a c t i c e  s o l u t i o n .  W h e n  t h e  D i r e c t o r  o f  t h e  D i v i s i o n  

o f  I n s u r a n c e  d e t e r m i n e s  t h a t  i n s u r a n c e  in a n y  f i e l d  is  u n a v a i l a b l e  

o n  t h e  v o l u n t a r y  m a r k e t ,  h e  m a y  b y  r e g u l a t i o n  i n i t i a t e  a 

p l a n  t o  p r o v i d e  t h e  n e e d e d  i n s u r a n c e .  T h e  D i r e c t o r  i s  a l s o  

e m p o w e r e d  t o  r e q u i r e  t h e  i n s u r a n c e  i n d u s t r y  t o  e s t a b l i s h  

a p l a n ,  s u b j e c t  t o  h i s  a p p r o v a l ,  t o  f i l l  t h e  i n s u r a n c e  g a p .

In t h e  e s t a b l i s h m e n t  o f  s u c h  a p l a n ,  t h e  D i r e c t o r  is a u t h o r i z e d  

t o  r e q u i r e  p a r t i c i p a t i o n  b y  a l l  i n s u r a n c e  c o m p a n i e s  o p e r a t i n y  

in  t h e  s t a t e  w i t h  t h e  b u r d e n  s p r e a d  e q u i t a b l y .  T h e  D i r e c t o r  

is a l s o  r e s p o n s i b l e  f o r  r e g u l a t i n g  r a t e s  a n d  u n d e r w r i t i n g  

s t a n d a r d s .

S B  5 9 4  w a s  s u b m i t t e o  o n  t h e  r e c o m m e n d a t i o n  o f  H e r b e r t  D e n n e n b e r g ,  

t h e  l e g i s l a t u r e ' s  c o n s u l t a n t  o n  i n s u r a n e e .
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STATE  O F  WISCONSIN 

ASSEMBLY B ILL  5S 

(As A m end ed  and  En a c t e d )

AN A C T  to  r e n u m b e r  and  e m e n d  619. Cl (1) (c); to  am e n d  619.01 (1) (a);

and to c r e a t e  619. 01 (1) (c) 2 and  (7) of the  s t a t u t e s ,  r e l a t i n g  

to  c r e a t i o n  of m a n d a t o r y  l i s k - s h a r i n g  p l a n s  f o r  h e a l t h  c a r e  

l i a b i l i t y  i n s u r a n c e

T h e  peop l e  of the  s t a t e  of W is c o n s in ,  r e p r e s e n t e d  in s e n a t e  and  a s s e m b l y ,  

do e n a c t  a s  fo l lows:

SECTION 1. 619.01 (1) (a) of the  s t a t u t e s  i s  am e n d e d  to  r e a d :

619.01 (1) (a) E s l a b l i s l n n e nt o f p l a n s .  If the  c o m m i s s i o n e r  

f in d s  a f t e r  a h e a r i n g  tha t  in any  p a r t  of t h i s  s t a t e  a u t om o b i l e  i n s u r a n c e ,  

p r o p e r t y  i n s u r a n c e ,  h ea l th  c a re  l i a b i l ity i n s u r a n c e  o r  w o r k m e n ’ s c o m p e n s a t i o n  

insur . 'mci ir. no t r e a d i l y  a v a i l a b l e  in the  v o l u n t a r y  m a r k e t ,  and  t h a t  t h e  p u b l i c  

i n t e r e s t  .‘q u i r e s  such a v a i l a b i l i t y ,  he  m a y  hy r u l e  e i t h e r  p r o m u l g a t e  p l a n s

to p r o v id  • su ch  in s u r a n c e  c o v e r a g e s  fo r  a ny  r i s k s  in t h i s  s t a t e  w h ich  a r e  

equ i t ab ly  un t i t l e d  to bu t  o t h e rw i s e  unab le  to o b t a in  s u c h  c o v e r a g e ,  o r  m a y  

c a l l  upon the  i n s u r a n c e  i n d u s t ry  to p r e p a r e  p l a n s  fo r  h i s  a p p r o v a l .

SECTION 2. 619.01 (!) (c) of  the  s t a t u t e s  is  r e n u m b e r e d  619.01 (1)

(c ) 1 arid a .mended to r e a d :

619.01 (1) (c) 1. E a c h  p lan ,  e x c e p t  a h e a l t h r a r e  l i a b i l i t y  i n s u r a n c e  

p l a n , sh a l l  r e q u i r e  p a r t i c i p a t i o n  by al l  i n s u r e r s  do ing a n y  b u s i n e s s  in t h i s  s t a t e  

o f  the t y p e s  c o v e r e d  hy the  s p e c i f i c  p l a n  and  a l l  a g e n t s  l i c e n s e d  to  r e p r e s e n t  

s u ch  i n s u r e r s  in t h i s  s t a l e  f o r  the s p e c i f i e d  t y p e s  of  b u s i n e s s ,  e x c e p t  t h a t  the
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c o m m i s s i o n e r  m ay  exc lude  c l a s s e s  of p e r s o n s  fo r  a d m i n i s t r a t i v e  c o n v e n i e n c e  

o r  b e c a u s e  it is  not e qu i t ab le  o r  p r a c t i c a b l e  to r e q u i r e  t h e m  to p a r t i c i p a t e  in 

th e  p la n .

SECTION 3. 619.01 (1) (c) 2 of the  s t a t u t e s  is  c r e a t e d  to r e a d :

619. 01 (1) (c) 2. E a c h  h e a l t h  c a r e  l i a b i l i t y  i n s u r a n c e  p l a n  s h a l l  

r e q u i r e  p a r t i c i p a t i o n  by a l l  i n s u r e r s  i n s u r i n g  p e r s o n s  in t h i s  s t a t e  a g a i n s t  

l i a b i l i t y  r e s u l t i n g  f r o m  p e r s o n a l  i n j u r i e s .  Any  d e f i c i t  in  a h e a l t h  c a r e  l i a b i l i t y  

i n s u r a n c e  p l a n  in any y e a r  s h a l l  be  r e c o u p e d  by r a t e  i n c r e a s e s  f o r  s u c h  p l a n '  

a p p l i c a b l e  p r o s p e c t i v e l y .  Any s u r p l u s  o v e r  th e  l o s s  r e s e r v e s  in  s u ch  a  p l a n  • 

in any y e a r  s h a l l  b e  d i s t r i b u t e d  by r a t e  d e c r e a s e s  f o r  s u ch  p l a n  a p p l i c a b l e  

p r o s p e c t i v e l y .

SECTION 4. 619. 01 (7) of t h e  s t a t u t e s  i s  c r e a t e d  to r e a d :

619.01 (7) HEALTH  CARE L IAB IL ITY  POL ICY  L IM ITS .  H e a l t h  

c a r e  l i a b i l i t y  i n s u r a n c e  p lan s  e s t a b l i s h e d  u n d e r  th i s  s e c t i o n  s h a l l  provide.: 

m i n im u m  c o v e r a g e  to i n s u r e d s  in the  am o u n t  of not l e s s  t h a n  $100, 000 f o r  

e a c h  o c c u r r e n c e  and $300, 000 f o r  a l l  o c c u r r e n c e s  in any one  po l i c y  y e a r  

f o r  the  p r o t e c t i o n  of p e r s o n s  who a r e  l e g a l l y  e n t i t l e d  to r e c o v e r  d a m a g e s  

f r o m  the  i n s u r e d  fo r e r r o r s ,  o m i s s i o n s  o r  n e g l e c t  in  the  p e r f o r m a n c e  of t h e  

i n s u r e d ' s  p r o f e s s i o n a l  s e r v i c e s .  If a n  i n s u r e d  h a s  e x c e s s  l i m i t s  l i a b i l i t y  

c o v e r a g e  o r  su ch  c o v e r a g e  i s  a v a i l a b l e  to h im ,  the  c o v e r a g e  p r o v i d e d  u n d e r  

s u c h  p l a n s  s h a l l  be  equa l  to th e  m i n im u m  l e v e l  o f  s u ch  e x c e s s  l im i t s  

c o v e r a g e .  If the i n s u r e d  doe s  no t  h av e  e x c e s s  l im i t s  l i a b i l i t y  c o v e r a g e  and  

s u c h  c o v e r a g e  i s  not a v a i l a b l e  to h im ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h

m i n im u m  l e v e l s  of c o v e r a g e  h i g h e r  t h a n  th e  m i n im u m  l im i t s  s p e c i f i e d  in 

t h i s  s u b s e c t i o n  f o r  s u ch  p l a n s .



SENATE  B IL L  NO . 4 0 0  -  OM M ITTEE  ON J U D IC IA R Y
C H A PTE R ...............

A N  A C T  relating to insurance; authorizing the commissioner o f insurance to pro­
mulgate regulations establishing a Nevada Essential Insurance Association: 
vesting administrative powers in a board of directors; assigning powers and 
duties to the association and the commissioner; and providing other matters 
properly relating thereto.

The P e op le  o I  the S ta le  o j  N ev a d a , rep re sen ted  in  Sena te  a n d  A ssem b ly ,
d o  enact as fo l lo w s :

S u c t io n  I .  Chapter 67913 o f NUS is hereby amended by adding 
thereto the provisions set fo rth  as sections 2 lo  6, inclusive, o f this act.

Sue. 2. 1 , I  j  a lt e r  a  h ea ring  the com m iss ione r de te rm ines that a vo i-  •
un tu ry  o r  m and a to ry  p la n  w ou ld , in li is  ju dgm en t, fa i l f o r  a n y  rea son  to  
p ro v id e  essen tia l in su rance  cove rage , he m ay , by  reg u la tion , estab lish  a 
n onp ro fit u n in c o rp o ra te d  leg .tl en tity  to  be kn ow n  as the N ev ad a  E ssen tia l 
In su ran ce  A ssoc ia tion . A l l  in su re rs  re q u ire d  to  pa rtic ip a te  pu rsu an t to 
subsection  3  o f  N U S  6 S 6 IJ .1 3 U  sh a ll becom e m em bers o f the assoc ia tion  
as a cond ition  o f  the ir a u th o rity  to transact in su rance in 'h is s la te .

2 . T h e  assoc ia tion  sha ll p e r fo rm  its fu n c tion s  and , p la n  o f o p e ra ­
tion estab lished by  reg u la tion s  p rom u lg a te d  b y  the com m iss ione r pu rsuan t
to  subsection 1 o f  N l i S  6 3 6 1 1 .1 SO.Sue. 3. 1. T h e  adm in is tra tiv e  p ow e rs  o f  the N evada  E ssen tia l In s u r ­
ance A ssoc ia tion  s h a ll be v e s ta l in  a  b o a rd  o f  d irec to rs  consisting  o f  not 
less than five  n o r  m in e  than n ine m em bers se rv ing  term s as estab lish ed  in 
the p lan  o f  o rg an iza tion . T he  m em be rs  o f the b ou t,I sh a ll be a pp o in ted  by 
the com m iss ione r with due con s id e ra tion  g iven to  the com pos ition  o f  the 
m em bersh ip  o f  the assoc ia tion  and  to the in te re sts o f  the in su red s w ho a re  
p rov id ed  essen tia l in su rance  cove rage  b y  the assoc ia tion .

2 . M em b e rs  o f  the b o a rd  m ay  be re im bu rsed  fro m  the assets o f  the 
assoc ia tion  fu r  expenses in cu rre d  b y  th e ir  a s  m em be rs  o f  the b o a rd  o f  
d irec to rs and  f o r  re a son ab le  am i equ itab le  com pensa tion  as m ay  be p re ­
scribed by  the term s o f  the p lan  o f  o rg an iza tion .

3 . The b o a rd  o f d ire c to rs  o f  the assoc ia tion  sh a ll subm it lo  the c om ­
m issioner a  p lan  o f  o rg an iza tion  fo r  the assoc ia tion  a n d  m ake  su itab le  o r  
necessary am endm en ts th e re to  to  assu re the fa i r ,  re a son ab le  a n d  equ itab le  
adm in istra tion  o f  the a ssoc ia tion . T h e  p la n  o f  o p e ra tio n  s h a ll becom e  
e ffective upon  a p p ro v a l, in  w riting  by  the c om m iss ione r.

•I. i f  the a ssoc ia tion  fa i ls  to  subm it a su itab le  p lan  o f  o p e ra t io n  w ith in  
a reasonab le  p e r io d  o f  tim e, o r  if at any  tim e th e re a fte r the assoc ia tion  
fa ils ta subm it su itab le  am e rd m en ls  to  the p lan , the c om m iss ion e r sh a ll 
p rom u lgate rt p lan  as necessary  o r  adv isab le  to  effectuate the p ro v is io n s  o f  
this section.Sl.C. 4. 1. 'The N ev ad a  E ssen tia l In su ran c e  A ssoc ia tion  s h a ll, fu r
purposes o f this section am i lo  the exten t a p p ro v e d  by  the c om m iss ion e r, 
l im e  the g ene ra l pow ers nnd  au th o r ity  g run ted  under the lasvs o f  th is state 
to ca rrie rs  license ,I ta transact the k inds o f  in su rance d e fin ed  in N i t 3  
6 3 1 A .0 2 0  a , 6 3 1  A .0 3 0 , inc lu sive .

2 . 'The assoc ia tion  m ay  take  any  necessary  ac tion  to m oke  a v a ila b le  
necessary insurance , in c lud ing  bu t n o t lim ited  to  the fo llo w in g :

(a )  A ssess pa rtic ip a ting  in su re rs  am oun ts  necessary  to pay the ob lig a ­
tions o f  the a ssoc ia tion , adm in is tra t io n  expenses, the cast o f  exam ina tion s  
conducted  pu rsuan t to  N U S  6 3 / A .1 1 0  a n d  o th e r expenses a u th o rized  b y  
th is chap te r. The assessment o f  each m em ber in su re r f o r  the k in d  o r  k inds 
o f in su rance designated in  the p la n  sh a ll he in the p ro p o rt io n  that the net 
direct w ritten p rem ium s o f  the m em be r in su re r ja r  the preceding c a len ­
d a r y e a r b e a r ta  the net d irec t w ritten  p rem ium s o f  a l l  m em be r insu rers  
fo r  the p reced ing  c a le n d a r y e a r . A  m em be r in su re r m ay  no t he assessed 
iu an y  y e a r an am ou n t g re a te r than  5  p e rcen t o f  h is net d irec t w ritten  
p rem ium s fo r  the p reced ing  c a le n d a r y ea r . E ach  m em be r in su re r sh a ll be 
a llow ed  a p rem ium  tax  c red it a t the ra te  o f  20 percen t p e r y e a r for 5  
successive y ea rs  fo llo w in g  te rm in a tion  o f  the assoc ia tion .

(b )  E n te r in to  such con tra c ts  a s a re  necessary  o r  p ro p e r to  c a r ry  ou t 
the p ro v is ion s  and  pu rp o se s  o f  this section .

(c )  S ite o r  be sued , in c lu d ing  Hiking an y  le g a l ac tion  n c e s s a ry  to  re c o ve r 
any  assessments fo r ,  on  b e h a lf o f  o r  against partic ip a ting  ca rrie rs .

(d )  In vestigate  c la im s b rough t against tlie  fu n d  an d  ad just, c om p ro ­
m ise, sctt'c and  p a y  c o v e re d  c la im s to  the exten t o f  the ttssoc ia l o il's  
ob lig a tion  and  deny a l l  o th e r c la im s. P ro ce ss  c la im s  th rough  its employees' 
o r  th rough one  o r  m o re  m em be r in su re rs  o r  o i lie r  p e rson s dedg im ted  as 
se rv ic ing  fa c ilit ie s . D e s ig n a tion  o f  a  se rv ice  fa c i li ty  is  sub jec t to  the 
a p p ro v a l o f  the c om m iss ion e r bu t such designation  m ay  be dci lin ed  by  
a m em be r in su re r.

(e ) C la ss ify  risks as m ay  be ap p lic ab le  a n d  equ itab le .
( I )  E stab lish  a p p rop ria te  ra tes , ra te  c lass ifica tion s a n d  ra ting  c.diust- 

m ents and  fi le  such ra le s  with the com m iss ion e r in acco rdance  w ith N R S  
63611.

(g j A dm in is te r any  type o f  re in su rance  p ro g ram  fo r  o r  on b eh a lf o f  the 
assoc ia tion  o r  any  p a rtic ip a tin g  ca rrie rs ,

(h )  P o o l risks am ong  p a rtic ip a tin g  ca rr ie rs .
( i )  Issue and  m a ik e t , th rough  agents, po lic ie s  o f  in su rance p ro v id in g  the 

cover,ige req u ire d  by  this section in  its ow n nam e o r  on  b eh a lf o f  p a rtic i­
pating ca rrie rs .

( j )  A dm in is te r separa te  p o o ls , separa te  accnum s o r  o th e r p lans as m ay  
be deem ed a p p rop ria te  jo r  separa te  e a rn e rs  o r  g roup s o j  ca rrie rs .

( k )  In ve s t, re invest and  adm in is te r a l l funds a n d  m oneys h e ld  by the 
assoc ia tion .

( I )  b o r ro w  fu nd s needed by the assoc ia tion  to e ffec t the pu rposes o f this 
section .

(m ) D e v e lo p , e ffec tuate  a n d  p rom u lg a te  any  lo ss -p rcvcn tion  p rog ram s  
a im ed  a l the best inU 'iesfs o f  the iissoe io iion  and  the in su ring  pub lic .

(n )  O pe ra te  and  adm in is te r an y  com b ina tion  o f  p lans, po. ls, re in su r­
ance a rrangem en ts o r  o th e r m echan ism x as deem ed app rop ria te  to best 
accom p lish  the fa i r  and  equ itab le  op e ra tio n  o f  the association fo r  the p u r­
poses o f  m uking  a v a ila b le  essen tia l in su rance  e o \e rag e .

Sue. S. The  c om m iss ion e r a n d  tlie  N ev ad a  E ssen tia l insu rance . ,su i-  
c ia tion  m ay :

1 . G iv e  con s id e ra tion  to  the need  fo . adequate and  read ily  act essdde 
coverage , to  a lte rna tive  m ethods a ) im p rov ing  the m arket a ife i le d , to 
the p re fe ren ce s  o f the in su re rs  and  agents, to  the inherent lim itations o f 
the in su rance m echan ism , io  the need  fo r  rea sonab le  underw riting stand­
a rd s  and  to  the req u irem en t o f  rea sonab le  tu ss-p i. vention meuswes.

2, E stab lish  p ro cedu re s  that w ill < rente m in im um  in terfe rence with 
die v o lu n ta ry  m arke t.



3 . S p re ad  the bu rden  im posed  by  the fa c i li ty  e q u itab ly  and  e ffic ien tly .
4 .  E stab lish  p rocedu re s  f o r  app lican ts and  pa rtic ip an ts  to  have  

g rievances rev iew ed .
5 . T ake  a l l  rea son ab le  and  necessary  steps to  d isso lv e  the a ssoc ia tion  

at the e a rlie s t da te  when essen tia l in su rance  becom es re a d i ly  a v a ila b le  in  
the p riva te  m a rk e t. T he  d is so lu tion  o f  the a ssoc ia tion , in c lu d ing  its  assets 
and  liab ilit ie s , s h a ll be a ccom p lish ed  u n d e r the supe rv is ion  o f  the c om ­
m iss ione r in an equ itab le  a n d  re a son ab le  m ann e r.

Sec . 6. T he re  is no  lia b i lity  o n  the p a rt o j ,  a n d  no  cause o f  ac tion  o f  
an y  n a tu re  a rises , against the N  3a E ssen tia l In su ran c e  A ssoc ia tion  o r  
its ageriis o r  em p loyees , m em b t the b o a rd  o r  the c om m iss ion e r o r  h is 
rep resen ta tives f o r  any  g o od  fa ith  p e r fo rm an c e  o f  the ir p ow e rs  and  duties  
und e r sec tions I  to  6 , in c lu sive , o f  th is act.

Sec . 7. This act shall become effective upon passage and approval.

SENA TE  B I L L  NO.  401 -  C O M M ITTEE  ON J U D I C I A R Y  
CH A PTER ..............

AN A C T  relating to insurance; revising provisions relating to mandatory insurance 
plans when essential insurance coverage is unavailable; clarifying the definition 
of liability insurance as a form of casually insurance; eliminating malpractice 
insurance as a separate form of casualty insurance; and providing other mat­
ters properly relating thereto.

The P eop le  o f the State o f  N evad a , rep re sen ted  in  Sena te  and  A ssem b ly ,
d o  enact as fo l lo w s :

S e c t io n  1. NRS 6S1A.020 is hereby amended lo read as follows:
f»S 1 A .020 1. “ Casualty insurance" includes:
( a )  Vehicle insurance. Insurance against loss of or damage to any land 

vehicle or aircraft or any draft or riding animal or to pr .pcrty while con­
tained therein or thereon or being loaded or unloaded therein or there­
from. from any hazard or cause, and against any loss, liability - .r expense 
resulting from or incidental to ownership, maintenance or use of any such

1 vehicle, aircraft or animal, together with insurance against accidental 
injury to individuals, irrespective o f legal liability of the insured, including 
the named insured, while in, entering, alighting from, adjusting, repairing, 
cranking, or caused by being struck by a vehicle, aircraft or draft or riding 
animal, if such insurance is issued as an incidental part of insurance on 
the vehicle, aircraft or draft or riding animal,

( b )  Liability insurance. Insurance against legal liability for the death, 
injury or disability of any human being, or for damage to property [ J  , 
in c lud ing  liab ility  resu lting  from  neg ligence in ren d e rin g  exp e rt, fid u c ia ry  
o r  p ro fe ss ion a l se rv ices; and provisions o f medical, hospital, surgical, 
disability benefits to injured persons and funeral and death benefits to 
dcper dents, beneficiaries or personal representatives of persons killed,

irrespective o f legal liability of the insured, when issued as an incidental 
coverage with or supplemental to liability insurance.

(c )  Workmen’s compensation and employer's liability. Insurance of 
the obligations accepted by, imposed upon or assumed by employers under 
law for death, disablement or injury o f employees.

( d )  Burglary and theft. Insurance against loss or damage by burglary, 
thclt, larceny, robbery, forgery, fraud, vandalism, malicious mischief, con­
fiscation, or wrongful conversion, disposal or concealment, or from any 
attempt at any of the foregoing, including supplemental coverage for med­
ical, hospital, surgical and funeral expense incurred by the named insured 
or any other person as a result of bodily injury during the commission of 
a burglary, robbery or theft by another, and also, insurance against loss of 
or damage to moneys, coins, bullion, securities, notes, drafts, acceptances 
or any other valuable papers and documents, resulting from any cause.

• ( e )  Personal property lloatcr. Insurance upon personal effects against 
loss or damage from any cause.

( f )  Glass. Insurance against loss or damage to glass, including its let­
tering, ornamentation and fittings.

(g )  Boiler and machinery. Insurance against ir.y liability and loss or 
damage to property or interest resulting from accidents to or explosions of 
boilers, pipes, pressure containers, machinery or apparatus, and to make 
inspection o f and issue certificates o f inspection upon boilers, machinery 
and apparatus of-any kind, whether or not insured.

( it ) Leakage and lire extinguishing equipment. Insurance against loss 
or damage lo any property or interest caused hy the breakage or leakage 
of sprinklers, hoses, pumps and other lire-extinguishii.g equipment or 
apparatus, water pipes or containers, or by water entering through leaks 
or openings in buildings, and insurance against loss or damage to such 
sprinklers, hoses, pumps and other lire-exiinguishing equipment or appa­ratus.

( i )  Credit and mortgage guaranty. Insurance against loss or damage 
resulting from lailure of debtors to pay their obligations to tlie insured, 
and insurance of real property mortgage lenders against loss by reason of 
nonpayment of tiie mortgage indebtedness.

( j )  [Malpractice. Insurance against legal liability of the insured, and 
against loss, damage or expense incidental to a claim of such liability, and 
including medical, hospital, surgical and funeral benefits to injutcd per­
sons, irrespective o f legal liabiliiv of the insured, arising out of the death, 
injury or disablement of any person, or arising out of damage to the eco­
nomic interest of any person, as the result of negligence in rendering 
expert, fiduciary or professional service.

( k ) 3  I.levator. Insurance against loss of or damage to any property 
of (ho insured, resulting from the ownership, maintenance or use ul ele­
vators, except loss or damage by lire, and to make inspection of and issue 
certificates of inspection upon, elevators.

L U ) j  (A) Congenital delects. Insurance against congenital defects
human beings.
[ ( m ) ]  ( I )  Livestock, insurance against loss or damage to livestock, 

.a! services o f a veterinary for slich animals.
[ ( n ) ] l  (»>) Entertainments, insurance indemnifying the producer of 

any motion picture, television, radio, theatrical, sport, spectacle, entertain­
ment, or similar production, event or exhibition against loss from inter­
ruption. postponement or cancellation thereof due to death, accidental 
injury or sickness of performers, participants, directors or other principals.



C(o)3 ( n )  Miscellaneous. Insurance against any other kind o f  loss, 
damage or liability properly a subject of insurance and not within any 
other kind o f insurance as defined in this chapter, if such insurance is 
net disapproved by the commissioner as being contrary .to law or public 
policy.

2. Provision of medical, hospital, surgical and funeral benefits, and 
of coverage against accidental death or injury, as incidental to and pait 
of other insurance as slated under paragraphs ( a )  (vehicle), ( b )  (liabil­
ity), ( d )  (burg lary), (g ) (boiler and machinery), [ ( j )  (malpractice),] 
and ( k )  (elevator) of subsection 1 shall fo r all purposes be deemed to 
be the same kind of insurance lu which it is so incidental, and shall not 
be subject to provisions of this code applicable to life and health insur­
ances.

Sue. 2. NRS 6S6B. 180 is hereby amended to read as follows:
6S6B. 1 SO 1. If the commissioner finds after a hearing that in any 

part o f this state any essential insurance coverage is not readily available 
in the voluntary market, and that the public interest requires such avail­
ability, he may by [ r u le ]  reg u la tion  either promulgate plans to provide 
such insurance coverages for any risks in this state which arc equitably 
entitled to but otherwise unable lo obtain such coverage, or may call 
upon tl'.c industry to prepare plans for his approval1. Such  p la n s  m ay  a lso  
in c lude  any  k in d  o f  re in su rance  that is  u n a v a ilab le  and  tha t w ou ld  fa c i li ­
tate m ak in g  essentia l in su rance  coverage a v a ila b le  where it w ou ld  o th e r­
wise n o t be a va ila b le .

2. The plan promulgated or prepared under subsection 1 shall:
( a i  Give consideration to the need for adequate mid readily accessible 

coverage, to alternative methods of improving the market nlTccled, to the 
prcfcicncis o f  the insurers and agents, to die inherent limitations of the 
insurance mechanism, to the need for reasonable underwriting standards, 
and to the requirement of reasonable loss-prevcntion measures;

( b )  Establish procedures that will create minimum interference with 
the voluntary market;

(e t Spread (lie burden imposed by die facility equitably and efficiently 
within the industry; and

(d )  Iisiabiish procedures for applicants and participants to have griev­
ances reviewed by an impartial body.

3. Each plan shall require participation oy all insurers doing any busi­
ness iu titis stale of the [types] k in d s  covered by tbe specific plan and all 
agents licensed to represent such insurers in this state for the specified 
[types ] k in d s of business, except that the commi.vioner may exclude 
k inds o f  in su rance , c lasses o f  in su re rs  o r  classes of persons for administra­
tive convenience or because it is not equitable or practicable to require 
them to participate in the plan.

4. The plan may provide for optional participation by insurers not 
required to participate under subsection 3.

5. Each plan shall provide for the method of underw riting  and  classi­
fying risks, [ a n d ]  making and filing rates [applicable thereto.] , ad ju st­
ing an d  processing  c la im s and  an y  o th e r in su rance o r  investm ent fu n c tion  
that is necessary  fo r  the pu rpose  o f  p ro v id in g  essen tia l in su rance coverage .

6. Tlie plan shall specify tlie basis of participation and  assessment of 
insurers [ a n d ]  as necessary ana  sh a ll p r o . id e  fo r  the p a rtic ip a tion  o f 
agents and the conditions under which risks must be accepted.

7. Every participating insurer and agent shall provide to any person 
seeking coverages of kinds available in th .ans the services prescribed ir.

the plans, including full information on the requirements and procedures 
for obtaining coverage under the plans whenever die business is not 
placed in the voluntary market.

8. The plan shall specify what commission rates shall be paid for 
business placed in the plans.

9. If the commissioner finds that the lack of cooperating insurers or 
agents in an area makes the functioning o f tlie plan difficult, he may order 
that the plan set up a branch service oilicc or take oilier appropriate steps 
to insure that service is available.

10. The existing assigned risk plan set up under former NRS 694.390 
shall continue unless changed in accordance with this chapter.

Sec . 3. Chapter 6S6B o f NRS is hereby amended by adding ti. 
a new section which shall read as follows:

T he re  is n o  lia b i lity  on  the p a rt o f , and  n o  cause o f  ac tion  o f  any  natu re  
arises , against the com m iss ione r o r  h is rep resen ta tives o r  any  essentia l 
in su rance  assoc ia tion , its agents o r  em p loyees , u nd e r a p la n  estab lished  
pu rsuan t to  the p ro v is io n s  o f  N R S  6SC H .1S 0 , f o r  any g o od  fa ith  action  
taken by  them  in the p e rfo rm an ce  o f  th e ir pow e rs and  du ties  und er such 
p lan .

Slc . 4. This act shall become effective upon passage and approval. 
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SENATE  B I L L  NO. 4 0 2  -  COM M ITTEE  ON J U D I C I AR Y
C H A PTE R ..............

AN ACT tq:;irJinj: linbiliiy of persons rciuleiinj: graluiKHix emergency site; r c v j % ine provisions icl.iiinp lo location o f cmcitivncy; and providing oilier nutters properl> rel.aini; ihcreio.
/ he P e op le  o f  the Sta te  o f  N ev ad a , rep resen ted  in Senate and  A ssem b ly ,

d o  enact as fo llo w s :
Section I . NRS 41 .500 is hereby amended to read as follows:
41 .500 I. [A n y ]  li.xccp t as p ro v id ed  in N R S  4 1 .SOS, an y  person in 

this slate, who retuleis emergency care nr assistance [at the scene o l ]  in 
an emergency, gratuitously and in good faith, shall not be held liable lor 
any civil damages as a result of any act or omission, not amounting to 
gross negligence, by such person in rendering the emergency care or 
assistance or as a result of any net or failure to act, not amounting to 
cross negligence, to provide or arrange for further medical treatment 
tor the injured person.

2. Any person in this stale who acts as an ambulance driver or 
attendant on an ambulance operated by a volunteer ambulance service 
or as a volunteer driver or attendant on an ambulance operated by a 
political subdivision of this slate, or owned by the Federal Government 
and operated by a contractor of the Federal Government, and who in
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