


"An Act relating to theft of telecommunication service."

COMMITTEE REPORT

/7?
HOUSE
Mr . Speaker : Date Z iaulLl0oC
| |
The Comm ittee on has had

under consideration.
recomrnend$ it DO
recomrnends it DO

()
()
() recommends it DO
()

AND THAT

recommends it BE PLACED WITH CS FOR
CS FOR DO PASS
() "and" recommends it BE REFERRED TO THE
COMM ITTEE

() reports it back WITHOUT RECOMMENDATION

f ) "other™

Members signing the Major ity report:

Members NOT concurring in the Majority report:

recommends:

recommends:

recomrne NQs :

recommend s ;

recommends:
"14 Asi 4

gha i rman



Alasfea jitate "Gegi&iahire
pbuse

JUNEAU ALASKA

March 17, 1976

MEMORANDUM

TO: Representative Terry Gardiner
Chairman, House Judiciary Committee

FROM: Representative Bob Bradley
Chairman, House Commerce Committee

SUBJECT: Senate Bill No. 592
Attached is sane backup material on Senate Bill No. 592, relating to the

theft of telecommunications which was passed out of the Comerce Carmittee
and referred to Judiciary.
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§ 165.07 PENAL LAW Part 3

Practice Commentaries
by Amold D. llechtvian

This section is sup_BIementary to eprior pTOviaion.Tend«r,

one who steals tangible pro ertgoconmstlng of "secret scien-

tific material” (defined in § 155. [E%]% guilty of grand larceny
in the third degree (8 155.30[31). The latter crime applies to
one who, for example, steals a document reciting a secret sci-
entifi. ‘onnula. It does not, however, embrace one who with
the sar,. elarcenous intent photographs or copies such a docu-
ment, since such conduct docs not constitute a taking of prop-
ertios so as to constitute larceny (8 155.05[1]). The instant
section plugs the indicated gap with the crime of "unlawful
use 0f secret scientific material," which, like the larceny of-
fense (§ 155.30), is graded a class E felony.

§ 16510 Repealed. L.19G1), ¢. 115, § 4, off. on 120th day
after Mar. 25. If)G!)

Ili'torlcnl Nntn

Section, which related to theft of added J«1)%r> c. 11*30; amended J.
services and definitions of lernn, was  1fit«7, c. TUIl, 5154

§16515 Theft of services

A person is guilty of the ft of services when:

1. He obtains or attempts to obtain a service, or induces
or attempts to induce the supplier of a rendered service to
agree to payment therefor on ft credit basis, by the use of
a credit card which he knows to be stolen.

2. With intent to avoid payment for restaurant services
rendered, or for services rendered to him as a transient
guest i a hotel, motel, inn, tourist cabin, rooming house
or comparable establishment, he avoids or attempts to avoid
such payment by unjustifiable failure or refusal to pay, by
stealth, or by any misrepresentation of fact which he knows
to bo false. A person who fails or tefuses to pay for such
services is presumed to have intended to avoid payment
therefor; or

3. With intent to obtain railroad, subway, bus, air, taxi
or any other public transportation service without payment
of the lawful charge therefor, or to avoid payment of tho
law'ul charge for such transportation service which has

IneVe; 238 6111
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Fart 3 THKFT—OTHER OFFENSES  § 165.15

been rendered to him, he obtains or attempts to obtain such
screice or avoids or attempts to avoid payment therefor
by force, intimidation zi t% deceptionor mechamclal
tampering, or yunjus‘uﬁa ailure or refuse to prtiy;* 'or-

4, With intent to avoid payment by himself or another
person of the lawful charge for any telecommunications
service, he obtains or attempts to obtain such service or
avoids or attempts to avoid payment therefor by himself
or another person by means of (a) tampering or making
connection with tho equipment of the supplier, whether by
mechanical, electrical, acoustical or other means, or (b)
any misrepresentation of fact which he knows to be false,
or (c) any other artifice, trick, deception, code or device;
or

5. With intent to avoid payment by himself or another
person for a prospective or already rendered service the
charge or compensation for which is measured by a meter
or other mechanical device, he tampers with such device
or with oilier equipment related thereto, or in any manner
attempts to prevent the meter or device from performing
its measuring function, without the consent of the supplier
of the service. A person who tampers with such a device
0i equipment without the consent of tho supplier of tho
service is presumed to do so with intent to avoid, or to
enable another to avoid, payment for the service involved;
or

G With intent to ?btam without the consent of the sup-
pI|er thereor, gas, eectrlut Water, steam or tee hone
ervme he tamipers with ﬁ eckmgment emg to syp-
or to prevent the SUP of Such service ither to the
ommumty in general or to"particular premises; or

7. Obtaining or having control over labor in the employ
of another person, or of business, commercial or industrial
equipment or facilities of another person, knowing that he
Is not entitled to the use thereof, and with intent to de-
rive a commercial or other substantial benefit for himself
or a third person, he uses or diverts to the use of himself
or a third person such labor, equipment or facilities.

Theft of services is a class A misdemeanor.
L.19G5, ¢. 1030; amended LI£i67, c. 701, § 25; L.19GO, C. 115, § 5.

25
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PENAL LAW

Part 3

Hirtorlcal Note

1969 Amcni'ment, Srixl. 1, L.iniifl.
p. 1. ( 5. off. hi: i2(ith limy iifft®r
Mnr. 25, 10dP. nddod subd. 1. It do-
rived from former solid. 1. repented
L.1909. C 115.55. .

1367 Amendment. SitIMI. 2. L.1007,
c. 701. 5 25, off. Sept. 1. 10(17. milled
Fcntence beginning "A person wlm
fulls.”

Sutid, 5. 1.10H7. p. 701 5 25. off.
Sept. 1, 10(17, omitted"provided liy
the supplier ifthe service"following
"mechanical device.’'1

Siilkl. (. L.10(17, p. Till. K 25, eff.
Sept. 1 10(17, omitted "of the supplier
thereof” following "cipiipment.”

Derivation. Snbil. 1. New.

Snbd 2 Venal lLaw 1000. 5 025.
milled 1.1025, C -.05 nmemled L. 10511
C.570; L.10r.5. c. lliO.

SuM. 5. Venal Law VKO. 5 IOftn.

1000-h.  Section 1000, amended L.
10(7, c. 550; 1.,1057. p. S25, was from

Venal <%i|i' 1**1, 5 4211 L.
IMMI. c. 45*%. 51. Sk lion >«»-1i, mitt-
cd L.1007,. c-884, uiuciulcd L.10M, C

tOft*: * ™ VA o

Solid. 4. Venal Law WWw, K 0117,
1205-e. Section %7 lidded L.IOfil, P.
MS. Section )20:«-c. added Mold. e.
i'7. amended L.1041, c. KN3; L.1055,
C 4717.

Siilsl. 5. Venal l.aw 10(10. (S 1451
1451-11, 1452. 1452-n. Section 1451
was from Venal rode |[ISSI, 5 del,
amended L.1SSS, c. 210, 5 1; L.1M12,
c. (02, S1; r.1S)I2, p. dOO. 5 1; L.
IK#A p. (102, 5 1; L.VHKI, P. 550. 5 1;
LIwOO, c. 455, K 1. Section 1451-n
added L.102(4 e K40. Section 1152
was from Venal Code 1SS1, t Cel-n,

1*19.14. c. 414.

Snixl. 0. Venal Law 1000. 55 1451,
H;“” for 1ls'""r>- m'"1 5
wn g

Subd, 7. Now.

Practice Commentaries
by Amold. P. llachliv/in

In_relation to tho former 1 -iinl Law, Uiia section is entirely
new in form and substantially new in substance.

Since "services" arc not "property,” "theft" of n service

does not constitute larceny; and, if any such conduct is to ho
roscribed, it must be by special statute. The former Penal

aw defines few offenses of that nature (sec  1%27, 9GT7,
M ill. 1432, 1432-a). It is not necessary, however, lo no lo (he
other extreme of equating services with property and of predi-
cating, wherever possible (mainly In (ho area of deception),
"theft of .service" offenses equivalent to (hose involving thefts
of properti/, or larcenies. legislation of that character would
doubtless lead to hosts of "criminal" charges of a hasically
civil nature. The instant section steers a middle course bv de-
fining seven specific offenses, most involving theft or attempt-
ed theft of certain kinds of services.

Subdivision 1, dealing with credit card offenses, was
amended in 19G0, as one phase of an extensive hill enacted for
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Part 3 THEFT—OTHER OFFENSES  § 165.15

the purpose of strengthening the Pena! Law in its applicat ion
to conduct involving theft and misuse of credit card- t L19*".
¢. 715; see practice commentary upon § 155.00;.

~ Prior to 1969. the generdl subject oF fraudulently obtain-
mF property or services by means of stolen, false of |mProp-
erly used credit cards was covered by (1) the crime of lar-
ceny (by false pretenses) in cases where property was ob-
tained; (2) the "theft of scivices" offense at. hand (§ 105.15
f1]) in cases where a service was obtained; and (3) a misde-
meanor entitled “unauthorized use of credit cards," which ap-
peared not in the Penal Law but in the General Business Law
(§ 513). The General Business Law statute, defining in rath-
er complex fashion a very broad offense or offenses embrac-
ing acquisition of botb property and services, covered ap-
proximately the same ground ns the appropriate Penal Law
statutes.

The 1969 credit card hill (L.1909, ¢. 115) did not work any
truly significant change of substance in this area hut estab-
lished a new structural formal. The rather redundant Gen-
eral Business Law section (jj 513) was repealed. The Penal
Law "theft of services” provision (§ 1G5.15[1)) was narrowed
to apply to the acquisition of services by means of "stolen”
credit cards onITy (rather than acquisition hy means of almost
any kind of defective card, as was formerly the case). And,
finally, a new Penal Law section was added  1*h.17. defin-
ing tho crime of "unlawful use of credit card," which does imt
deal with the use of stolen 01 forged, cards hut renders guilt
of @ misdemeanor one who "in the course of obtaining or af-
tempting to obtain" either "property or a service displays n
credit card which he knows to he revoked 0r cancelled.

These offenses together with various others in the larceny
and forgery areas have the following overall scope with re-
spect to a person who purchases or tittempts to purchase
Eroperty or a service by means of a credit card which he
nows to he in some wny defective for the purpose:

(1) Regardless of whether property or a service is
the subject of the purchase, and regardless of whether
the credit card is stolen or counterfeit, or whether it
lias merely been canceled or revoked, the culprit is gmltg,

. at the very least, of a class A misdemeanor (8§ 155.25,
len.irillj.” 105.17).

(2) If property is the subject of the purchase or at-
tempted purchase, the culprit has committed larceny
ami, depending upon the value of the property, rnay or »
piay not also be guilty ofﬁzf?lony 1§ 155.30).

Y



§ 165.15 PENAL LAW Part 3
53) If tho credit card is a stolen one. tin* cuiprit is,
un

oubtedly, also guilty of criminal possession of stolen

ropertr in fie second degree, a class E felony 1S 165.45

FZ]). n addition, if in making or attempting to make
the purchase he signs a voucher, receipt or other paper in
the name of tho card owner—as he usually would have
to do—he is also guilty of forgery in the second degree,
a class D felony ($ 170.10[1]).

(41 If the; credit card is a forged or counterfeit one,
the culprit is. ununu.itcdly, also guilty of criminal pos-
session of a forged instrument in the second degree,
aclis D felony 8] 170.2a 1.

Subdivision 2 restates 'bo proscriptions of former Penal
L : §925 hut expands the offense to include thefts and pay-
moul-uvoici.tneo of restaurant Services a- =i as of those
provided :.v hotels, inns nno the like.

~ buivi.-i Iinelm.es < .tan lolTs i Pel a! i.v.v otlel".SeS
o 10%.1 - . i but bread'.as the  r.lL crime to
encomga_ss IMProper acquisition 0F fec-avoidance of all forms
of "public transportation service" rather than of the limited
kinds specified in the former statutes.

Subdivision 4 substantially restates former pena! Law §
567 (see, also, S 12.*3-c

Subdivision 5 .substantially restates certain phases of
three former sections dealing in par! w.lli fraudulent tamper-
mg with gas. iVitnr, steam and water nielors (SS 1431,
1431 -a. 14b2u  The offense is i »ad,ned, however, to include
n  tampering and similar ucais ;y lelating to anK sort
of ,,ibi.c or private service mxa-i.red by a meter, whether
the indicated p<! lie utility kimis nr otherwise.

Mulidiv i: ion i: embodies nther ;ili:i-e, of former Penal Law
Ss 1431 and 1332, aildr,.se,l io tinlac'piu itimi of gas, electric,
steam and water serene without .no supplnr's consent.
This offense does not neci -aeil.v require intiill to avoid
Ityininl f the seri he nupr,;, ily o'.i.uoed. It would apply.
.N"example, to one w;:0, having had his gas turned off, site-
It it VT mn‘.g the si r\ire b;. unaulhori/ei! tampering, re-

it whether b, atends ;»  t'I" tiie gas thus ab»
tail e 1
r ¢ eare is ir;]cluded for tin

purple-!" 1l plugging .1; tip; ap 1 the prc'CU, LIV
pointed up hy the decision IFFI Peo Ieg vF.) Ashworth, 1927, 220
_Ap_F‘Ue. 496, 222 X.V.S. 24 The defendants therein, a
intil su; ei'intci.daut and his lirother, were convicted of grand

223
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. . ote
larceny ns a result of havm% made unauthorized and per<r.:-
allv profitable use of the mill’s machinery, facilities and iahrr
to spir a substantial quantity of wocl for a certain company.
Tho | dgment WaS reversed on the ground that the corrupt
use of the mills facilities and labor did not constitute a theft
of "property" and, hence, could not be the subject of larceny.
SUbdiViSiOﬂ 7 herein TeNAErS such conduct a “theft of serv-
ices/”

Theft of Services is a one-degree crime: a class A mis-
demeanor.  Obviously, all the ways in which this offense
can he committed are not of equal seriousness so that it
would be reasonable to expect the offense to be defined in a
number of degrees, prescribing punishment commensurate
witli the gravity of the prohibited conduct. As indicated
above, this section represented a substantially now concept
in New York law when it was incorpoiated into the revised
I’enal Law in 1967. Because of its hasic novelty as a sep-
arately defined crime, no attempt was then made to further
suhclassifv it; the expectation bem? that, as experience
with the impact of the section developed, the Legislature
would impose reasonable subclassifioations. In almost every
legislative session since about 1970, bills have, in fact, been
introduced, for example, to extract only the theft of railroad
services and make it a violation rather than a class A mis-
demeanor. Suoli attempts have thus far been unsuccessful
not because they lacked merit hut because they created an
illogical and unfai*- distinction between “railroad” and "sub-

way” or. "tax;” seryvices. Hopefully, appropriate nubclassifi-
catYon will soon be ort%comlng Y, &ppIop

Cross References

Itulldiie. > N- entered for evnniiniilh.u of meters, pipe*. fill lugs, wires ami
«oik*, *ee Trao*|Mtrliii Imt <®i'pnrallnu* Lew J 11

lle'o.v mi.l boarding_lleuses, generally, see (Jener.il linsluex* J.nv $200 el M*i|.

f.iivny. «ee section ir.ri.im et sr»|.

Note* of Decision*

Historical | )
Hotel service 2 found in L.an7s, e 2. TImi statute
Meiers or attachments, tampering |||||_!te_I| ! m]sdemear}or fqr any [+

snii t.i get mi nr off ii freight ear or

with 3
Refusal to pay fare 4 engine while in ninlhm, nr in ride on
Stealing rides .5 any wnnil nr freight ear. unless _em-
ployed hy nr with |ieruiis>Inn frnm

the proper nffieers of siicli railroad

i, Historical nr the person in elmrgn of ];suieh car
Th™ first eiiaclinuTi by the legi-la. r:ZrKe:f'ﬂfé Pzﬁgld'éfégnwisopI:;CI;'OZ

s . Pt

ini-*- upon |t0* general subject s in +> codification of tlint euuclinent. Ity

BV  mho G5 nn 229
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Hiolc |

I.1S79. e. 474, it was '.. ale a misde-
meanor for a minor or other person,
hinder, or delay the passage or run-
ning of any car lawfully running
upon any horse or street railroad.
Subdivision 3 of section 420 of the
Tonal Code was, quite as plainly, a
codification of limt statute. By I.
1v>0, c. 370, it was made a misde-
meanor for a minor or other person,
uot a passenger, to climb, stand
upon, or in any way to attach him-
self to, a locomotive or ear. unless it
is done in compliance with law, or by
permission, under the lawful rules
and regulations of the railroad. The
same chapter also made it a misde-
meanor to invite or solicit any such
minor or other person to come, or to
be. or to consent to ids remaining
upon, any engine, or any freight. OrF
baggage ear, mil, -s rightfully tide
hy law, or with permission under the
rules and regulations of the corpora-
tion. Thus, these three statutes had
for their object the prevention of the
unauthorized riding, or being, upon
cars or engines, and of (lie obstruc-
tion, or delaying, of cars upon sur-
face railroads. lu the following
year, when ttip I*onnl Code was es-
tablished (L.1SS1, c o7ib, section 42b
was enacted us it stands at present
with tlie exception that, by an
amendment in LS9 iL.MIu. ¢ 43m.
subdivision 3 wus made to apply to
steaiu railways, ns welt as to horse
mid street railways, and the caption
"Killing on freight trains" was added,
it is reasonable to infer that the To-
nal Code, in the respect which we
nre now considering, was intended as
a codification of. and in retain with-
it: its provisions, existing hr,vs. East
v. Brooklyn Heights K Co., 1909, lit',
N.Y. toil, tsSX.K. Tot.

2. Hotel tcrvice

Evidence llutt gVest left hotel with
her baggage, leaving an unpaid hat
aiee for room rent and p-lepliuiie
charges, did not sustain conviction of
obtaining credit or neconimoiliulon ui
hotel with intent to defraud, Il ale
'sejice of proof that when she regis-
tered she did so with Intent to de-

PENAL LAV, part 3

fraud, and where, aside from indebt-
edness involved, she had paid ul) oth-
er charges for over 6 months, Peo-
ple v. Astor, 1043, 2Ctl App.Div. 250,
55 X.Y.S.2U 283.

Presumption under this section
(Penal Law 1909. 5 9253 of iuleut to
defraud hy olitaining creilit or iiccoiie
modatiou at hotel arising from
guest's leaving liotel with baggage
and charges unpaid was overcome,
where the leaving was not surrepti-
tious hut was requested by hotel pro-
prietor. Id.

An apartment, hotel comprising
kitchenette apartments .-uni accommo-
dating transients only very Imre-
iptetuly did mi constitute a "hotel"
w.tn respect to plaintiff who oeeu-
pled a .-i.ail furnished apartment
wilh his family ia-I-r a six i.marks'
lease Wilhii, ;hi> section (PrUnl Law
I'ib'd. 5 9231. Cooper v. Schirrmels-
tor, 19-11, 17C Misc. 471, 20 N.Y.S.2U
s

The omission of the term "apart-
incur liotel" in this section (Penal
l.aw 1909. S 923] was deliberate iu
absence of any expression or action
hy (In" Legislature which might tie
divined a sufficient basis for ascrib-
ing a different intent, nml the term
"hotel"” in this section does not in-
elude a.i "apartment hotel." Id.

"A hotelkeeper ran require a guest
to pay Ids board in advance. The
law gives him a lien upon the guest's
baggage ami" this section (Penal
Law Thill. 5 ti23! "givi dim u drastic
remedy in all ease-’ urlmil fraud
eillc-r in obtaining ciedlt or ill any
i ffori lo deprive lie- landlord of Ids
li>'ii upon a guest's baggage. Mm the
mere fuel oT a g-iesi mil living able lo
pay a hotel bill i- not a Crime."
People v. Ixlas, IOL'l, 7b .Misc. 432,
MI N.Y.S. 212. See. also. People V.
Nicholson, IMIS, 23 Misc. 2dii, 53 X.
Y.S. 447.

Where a landlord keeps n hoard
bill and bur bill together and makes
no specific application of payments,
he cannot claim that tin- balance due
is for board and proceed under this

230
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section (Penal Law pvsp. t pgr.
People v. Klis. Ibid. 7b Mi»c, 1*
141 N.Y.S.2)2.

Where a ivanl lit)! is cotitfaited
a regular boarder atm liotet withon:
mlsrepresentiition anil lie leaves lie
hotel openly an.l takes his luigi'nge
openly, he Innm guihy of Mviolmlor
of tlds section (Penal Law Jlh6. -
925). Id.

Where tliere iS no evidence that <3
femli-.nt intended to ib-fraud hot-
keeper by making false pretense*. -
surreptitiously removed baggage, hi
left, merely to obtain money to
bill, in- cannot 1Iv convicted olide
this section (Penn! Law HHh'h, S IC.*-
People e. Men-l—t Is9x_ «* vy; ,,
ML, )Fy.t s L.

3. Mcttrs AP trfirigr f... tvr.nr »
with

Tlds section (Pyual Law 190b; V
1431-ft rcloting to niclCr* or nttach(l
montx| was applicable uv civil neilon-
or proceedings. Kff-Ks*. Inc. v. Nc-a
York Edison Co., Inc.. ili'tg, 237 Ap;
Div. 313, 2dl N.Y.S. 1217 Sec.
Esposito v. (‘'onsrdidi'ed Edison c>
of X. Y. 1b:;, ms N.Y.S 2d sr4;
rliii v. Consolidated Edison Co. -
New York, 19111 22 N.\Y.S2-1 i'T
Parsons (Jonsi. t\ir/"i."ii|i>,i v. City
New York. 1937. Pd" Mi-c 932, h%e
N.Y.S. 270.

4. Refusal to pay fare

Where basing corporation, fro;
which defend.ii.l was alleg'd to It.i"
engaged :i liimnsii.e fer idre, ihegen.
ter nnjiisiifiidtiy fnitii.g to pay
services rendered. Wn< eigiiged i
busbies* of providing private Ini m
sli.e services and le-i -veil [,i ;r-i*
riglit to I'efirne i-el-vie- In im'liher- o'
pnidle it did ind wmt- to servo, -
mull il was a private 1C I-;.;... -l to
eoinnani earri-r, servioe ;.<oxi>l.,i 0
ciilpilFiilion did not f.nl aitl.ia
of Mllid. 3 "f this Jioprov.i! a.
tlial n per*oj, j* g i-ty "theft -f
services" win'ii, wiiti Intent to ohti.l:
riilraiid, hnbwny, lair, air, taxi «t
"any other public iiiimportutioi.
Kcrvifc" without payment of luwf.i,
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‘iu-!, and \Wh* re, ash' % from ind'-ht
ness involved, she had p .id all nth-
charges for over (I mouths. Peo-
" v, Astor, 1945, "tip Ap>.t»iv. 250.
NY.-S.2<1 283.

|’roautnptiun under this section
ejpil L.nw t 125 of intent to
fraud by obtaining credit or aeeoni-
*Jatlon ,t hotel arising from
est's leaving hotel with luiggnge
id charges unpaid was overcome,
here the leaving was not surrepli-
>'s hut was reipiesled by hotel pro-
ietor. Id.

An upnrtment hotel *'<inprisilig
chenctte npartiaonts and aceotumo-
ting triinsi'-MI* only very infre-
etdly did not consti'ute a "liotel"
It respect to piniiitiff who or«m
m a smalt furnls!-eil ‘ij'ar'meut
4 his faltiily tmder a six uiontlm'
so within tlds section Jp-mnl lLaww
id. J 925|. f*i<i(«'r v. Si lilt- iti"is-
-. lull, 174 Mi>e. 171 2h N.Y.S2 |

lie: omission the t-fiu "apart'
id hotel" iu till- s.-ef.U (lvtial
iw 1909, 5 925) wim + ml, ri’e iu
ionce of any expression or nt"."!
the Legislature which mighr lie
clued a sufficient basis for imrri*-
g n different luteut. and tie* term
ofel" In this section docs net lu-
etc ANl "niiartment hotel.” Id.

"A hotelieepcr can ret,die a guest

pay his board in advance. The
W gi’es hint a lien upon the guest's
gunge nml" tltis section Il'enn’
w 1000, SICai "glv<* him a drastic
medy In all cases of actual fraud
liter In obtaining credit or in tiny
fort to deprive the landlord of ids
it ujion n guest's baggage lint the
ere fact of n guest tmt N'ing tilde to
ty n hotel bill Is net a crime™
ople v. Klas, 1913, 7d Misc. 152
t] N.Y.S. 212. See. ,dso. people v.
Hudson. IMM, "5 Mise, 55 N.
S. 4

Where w landlord keeps « beard
Il mid bar bill together and makes
> specific application of payments,
+ cannot claim t.int thi brlauce due
for hoard and prove ¢ under (id-

—
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o<l [ra\ v w. t A
I'eoplt- v. Kins, Ibl'l, 71 Misc. 152,
HI X.Y.S. 212

Whore ii lwurd Mil is contracted by
u regular hoarder at n hotel without
misrepresentation ami he leaves the
hotel openly am! lakes his Imggugc
openly, he is not guilty of a violation
of this section 11Vital LINV If>*9, *
025). il

Where (here Is no evlilenee that lie
femlant |Inleiitloil to defraud hotel-
keeper hy tanking false pretenses, or
surreptitiously leliiovell baggage, Ini!
left merely lo ohtaln money to pay"
hill, he cannoi he eonvloleil umler
this section |Penal Law Ifinl*. |i 0251
People v Nicholson, IspS, 25 Misc.
2(10,55 N.Y.S (17.

3. Meters or attachment*, tampcrintj
with
'I'hls section |Penal lLnw Ithl)). f
Hlil-a relating lo im-fors or iitineh-
llients| was applicable to civil aetlotis
nr proceedings Mff-Kss, Inc. v. New
York Kil'sen t'n, Itie, 11.12, 257 App,
I'lv, 315. 2lil N.Y.8. 12(i, See, also,
Mspiu'ito v, Consolidated Millson Co,
wf N. Y, 1017 ¢S N Y.S21 StiS; In-
elm v. Consolhlutcil IMIson Co, of
New Yorlt, 1010, 22 N.Y.H.2d 157,
| 'arsons Const, Cotpnrntion v. City of
Now York. 1037, 10t Misc. PiJ 20S
N.Y S. 270.

4, Mcfusnt to pay taro

Where leasing cnrpi'i'iillon, from
which defendant was alleged to have
engaged a limousine for hire, thereaf-
ter unjustifiably falling to pay for
services rendered, was engaged in
business ef providing private limou-
sine services and reserved to Itself
right to refuse service to ineiilhers of
public it did hot wish to serve, so
that it was a private as opposed to a
common carrier, service provided hy
corporation did not fall within seope
of suhtl. 3 of (his section providing
that n person Is guilty of "theft of
services” when, with Intent to ohmin
railroad, subway, bus. air, Inxl or
"liny other piddle Ireimportation
service" without puymctu of lawful

§ 185.15
fgc -

charge th'p fox Im -«ditipus or at
tempts to obtain such servlet: by un-
justif(able failure or refusal to pay
People v. 1,00, 11)72, 71 MlI*e.2d

33U N.V.f*.2d is.

liefendaut railroad passenger's re-
fusal to show llls ticket to Iraiicvaii
on reipiest coastlttiled violuthm of
this section (Penal L.nw |1(HIP, ? IfKMI|
pt'osci'lhing riding op railway ear
wlllioul authority or permission of
proper officers or with inlciiliot of
not paying therefor. People v. tiitm,
i(LJJlIIII. Id Misc2d fK'l, ¢S NY.C2d

Itefiisnl hy passenger oil ralltoipl
train lo pay aimmnt of fare dcni<<i»l
eil of him Is piluta fnele evident
Ills Intention not to pay for the ride
in violation of tlds section (Penal
lLaw [I'MiU, 5 111101 providing that per-
son who rides passenger ear with lii-
t'utioii of mil paying therefor is
guilty of an offense, People v. Pans-
milit. 1115s, it Misc."Jd 3H(i, 1VI N.Y
S.2d .SAU

This seelion |Pena! lnw tti'Kl, *
Iflfiti? jirovh'ing that person who rides
tm passenger eat with Iluienrhm >¢
not paying therefor Is guilty of mi
offense does not apply only to per-
sons who surreptitiously attempt to
obtain lruosporiiititm without payleg
therefor, hut was applicable to pas.
sengor wlio refused to pay to conduc-
tor three cents which conductor be-
lieved was applicable to fare as fed-
eral Irnimportalle.il tax. Id.

Once a passenger on railroad train
decides to refuse to pay fare demand-
ed, he nets at tils own peril, hut if
passenger tenders an immune eipml
to correct fan-, he does not violate
this section lIViial L.nvv Idull, 5 I(i'MI|
providing thni person who rides pas
senger ear with Intention of not pay-
ing therefor Is guilty of an offense.
Id.

Pmter section [I'-'tit of 2t t>S.P.A.
tl.KC.Id.'ili of Interna) tteveuue Code
providing thni to per cent excise lax
on amount mild for transportation of
persons by rail shall not apply to
amounts which dIl not exceed till



‘e 165.15
Nbtert

cents or lo aiunuuts paid far commu-
tation tickets far one month or lc>s,
no tax was duo an 29-cent fun- for
irnnsportntion of passenger, wliu had
monthly commutation ticket, to desri-
nation not included within ticket, and
pus-scngcr, who offered to pay the 29
cents, tint rofuscil to pay 3 cents
which conductor stated was due as
transportation tax, did not violate
this section Ilcnni Law 1909, f 191*Q|
providing that a person who rides an
passenger car with intention of not
puyiug therefor is guilty of an of-
fense. Id.

5. Stealing rides

The prohibition against stealing
rides does not extend to eases \\. -re
permission to ride <a. an engine %
given Ly t’e person i charge tleiv-
of, as the e.ig.ini-r C,ii;.m, « v,
Lake Shore, etc, it. Co., 1912, S
Y. 371. SN .E. 7<i2

A violutiou of this section il'e_[ml
Law 19u9, 5 IIKH'J Iu riding Oll a

PENAL LAW Part 3

freight train was adverted to in re-
versing n Judgment for the plaintiff
in a negligence action. Barrett v.
New York Cent, etc., It. Co., 1S99,
177 N.Y. 003, 52 N .E. 070.

This section (Penal Linv 1909, 5
191101 rendered one stealing *i ride on
a freight train guilty of a misde-
meanor. Sharp v. Erie It. Co., 290-1,
u App.llie. 702, S5 N.Y.S. 553, re-
versed on otlier grounds 1St N.Y. 100,
70 N.E. P23. See, also, People v.
Wehster, mil, 75 Illau 27S, 20 N.Y.S.
1007.

Where mi officer sees a person
stealing a ride on it freight train and
directs another officer to arrest him,
who (€CS so and at the station house
charges Mi.i with vttgi'atiej. li< may
P* Convicted of a vio'iltio;; of th;-
meetiOji il'liid  Law 1*P. J
where, on living taken Ufore a mag-
istrate, the first officer charges him
witli such violation. People v. Wehs-
ter, 1604, 77 lluti 27S. 20 N.Y.S. 1007.

§ 165.17  Unlawful use of creit 1. d

A person is guilty of unlawful use of credit card, when in the
course of obtaining or attempting to obtain property or a Serv-
Ice, he uses or displays a credit Card which lie knows to be re-

voked or cancelled.

Unlawful use of credit card is a class A misdemeanor.

Added L.19GY, c. lib, § G

Practice Commentaries
by Amold D). Iodhtinn

This section was added bv one oi*a series of amendments
contained mi a 1969 hill designed to strengthen New York's

criminal laws in their application to frau

s and misconduct

committed by the use of stolen, forged or otherwise defective
credit cards iLI'jG0, e. lio, section G). An explanation of
this section is contained in the practice commentary upon

§ 105.15.
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§ 165.20  Fraudulently oliti

A person is 8uilt of fraitdul-

with ‘Intent to efraud or mgure, ;
Pal befneflt for hltmself o_rtt th-'tr.
ure of a pcuson to a written It
representa[t)fon of fact which he kr.

Fraudulently obtaining a sign-,

L.19G5, C. 1030.

HUtorlm.

Derivation. Penal Law 1009, ft
932. 931, 037, 9'17-n. Section 932 was
from Penal Code 1SS1, $ .Mid. Seelloll
93-1, aim lulcil L.I93P, c. 021, w.»

Practice (.av

by Arnold- iJ.

This section replaces a. variety

sions directed at these who fr.

ture of another to a written .
937. 937-3, 938..

Cross Ttoi

Litrceiiy, sen scetlna 177(»1 -t teil,
Signature di fined, see Cier.eCuimtf .c,.

Notiin of i

Audit and payment ol claim* 3
Chﬂtjrch collections and contribution).

Credit clatui.unit 5

Element* of crl.-no |

Legal papers and document* C
Spurious document* 7

Written Instrument, generally 2

[ Element* ot crime

To lie lif tinilnhh1 the pillen.es i|*ed
lo ohlinltiliig properly hv fil»c h.ket.
L1 Willing li,u*t lie rule:!." I > de-
ceive nr le capable «f itifr.io.lhig.
People v, Court  tiyer, etc, IhSt, M
N.Y. -3l

The reliance oil the pretiv,.c hy Die
prosecutor Is mi essential element of

Q2R
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«"al by fraudulent statement or device,

mmis-

M.'C

People V. I'riet. 177~\ '17 A.D.-U 409,

b'X NY.SIM 73\

‘0 first degree

Vit

2.n«l proof
“ally ~ fondant which wore dismissed m clo«e
l'ﬁ'q}( of the People'* ea** wns lo*u'lv suf-
'I - ficient to supp-.rt siwb count* under
"es a theory of larceny v false pretenses
'~)riII— or larceny by fiilpromise*. People
[T  » Cennninrin. 1075, -17 A.O0.Id M3,
€\, 300 N.Y.S.il J"
N.Y. 35 _——- Second deoree larceny
Fvidcnee showbill, inter r.tin, lint
r«iy welfare assist in*mll recipient ftnedn
/in* Icnfly received public welfare funds
res: of over supported convicdon
off of Hcennil-'legree grand Inrrcitv. Pen.
Mm  pie v. Print. 1975. d7 APAM d,
:.IO» 3CC N.Y.S.0.l 7-0.
-"Rh 57. ---- Petit larceny
e Kin’oiP‘o that I'cfriwlant took art
Ml Work* front denier By giving fal*e
proutine* to ml1rl-+ works tnttl return
the proceed*. NINES n eotntniesion,
to tl.c denier. tletf iWemlinnt failed
+« o respond &> vnrbniH correspondence
n .. from item lisle* wi[*iestl)t» payment
it gx ooyt of v.irfs n*nl itefrinl-
Nii ant's (ft;+ ritnns t5 t sif** o»il been
i eentp'eil, nnd *ttt !+ In.l [I'ltitf tnl
L »irv' i []IUS 1 *[o]ts ili-iii|ts Till«i|
beyond r. reasonable doubt anil lo it
0 moral is¥ ttity liitt ilcfettidnnt Inn! n
j't ' fraudulent twxe® and w.i* piilty of
«tnl. potir Jitrceily, People v. Newman.
W —&ﬁ\(, SO Misr.Cil 075. 35" NY.S"’I
|!IO
Oe.

loo-nonui"RY

dcgreo

75,
71.X

An,

le-
tnro
iitit
ront

au.i deninfiieil |itn@'V irout ".ash m;;is.
ter, timt defccihtn’ tituttey frmn

jf,or tvn°rt. [If* tin .iroottipliee i*f *#

ondant look iitieii'’v frmn «-null retti*

ter. nol *brt ibsfeifttt ;miT it nm
lit |iorp*«ilii‘iit ninl tlirn'tft t« per "'+
lowing tle rubbery war sufficient to
MMtaiii defendant's cutsvlotion* for
first.iV;r. o robbery, sriand.iiegrro
robbery, tv.n counts of third-degree
Rtntnl iitrcnty, oml lir'nssifiVif. Pvn-
[>, v. riuteiner. P*75. I, N.Y.'lil 101.
305 N.Y.S-T st kst NKAM 301
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ATITICLE JC5-0Tlir:ii OITENSKS HI'LATIN'G TO TJTEFT
’ jt"5.05 unnu“borb.cd asc or a vtliiclc

Prtrtico Cotnmcntary Cited
JVnple v. Alnnto. 307-1, 3t XT.'-il
I?ISS 35t) N.Y.RVO 3.0rt 315 N-P-U

Sni‘iilcinrrtnry Index to Notes
Fnlinro of lessee to return vehicle 10

9. Evidence

Mvlileitce wi’ insufficient to esfnb-
li-li defeminntV guilt beyond n run-
smtnMe doubt of possession of weap-
ons ttttil ilntiRcruus instrutnents nml
nrpllinres or unnttilioriscd use of n
vehicle.  People v. Itoliorti*. 1b75,
17 AP.Sd 000, 30(3 X-Y.S.21 527.

§ 105.15 Theft of services

10. Failure cf
vch'clo

A fniltirc by n lessee of n commer-
cially rented vehicle to return It to
lessor al time stipnintcd Is not a vio-
lation of subd. 3 of this section nml,
nt .east in absence of n demand by
owner nml refusal by lesseo lo de-
liver, original renting nml retention
tines not become n critno by lapse of
time, but is merely n breach of con-
truer. _llminer Can. Co, v. r.n*ir
%9715 SI' Misc.2d 3<0, 3€0 N.Y.S.Jd

Icstno to return

A antson is QUIlty 0f theft of nii viees When:

[5¢e main volume for text of 110 5

). Willi intent to avoid payment by himself or another porscnt of
the lawful charge for any telecommunications service, including,
without limitation, cable television service, lie oblaim; or ftllcmpts
to obtain such service for himself or another person or avoids or
Attempts lo nvoid payment therefor hy hunself or another person by
menit' of (a) tniiipeving or making cornice(inn with (lie equipment
of the supplier, whether by mechanical, electrical, neiimlioai or
other means, or (I*) any misrenrosctitnfinn of fact which he knows
In hit false, ur (e) nriv o'her nrl tfiee, I rich, dcceplinn, code op dot *re;

or

. [sve main volume for Icxl of 5o T]
Theft of services Is a class A misdemeanor.

As amended L,]1)”»r. 530, 8.

1975 Amcnilmpnt. Subd. -l 1,1075.
e. 530, 5 2. eft, on the 00th dny nfler
July 20, 1075, Im Imbsl enblo lelovisintt

service lheft for liimaclf or nnnthcr
person.

Supplementary Practice Commentaries

by Armold T). JtcchUmn

1073

Subdivision -1 wns amended to mid “cable television service" fL.1075,
e. 530); n pbrase wldch Is now tleflnvil in subdivisinn 0 of H 1551R).
Tito amcmltneitt was sponsored by the PiiMe 'IVb vision Cnmtnlssion
which, apparently, considered that (lie dPvelnpiiient of cable televisimi
use ill Ib's State bits hci 1 hdilleted by wiitcspri‘ad tliefl of cable tide-
sLbiii «i'r\'its. tine rsliinaie Is tlial ns .nmiy ns imi.ntio people In
New YiuU State may be getlip- ealib' services wiiboiit paylm* for II,
«dbtanisly, a seranis theft |ir«'lii.'-n exists but that dues not mean that
tbe Instant amelniniept is ueeessiiry. 1l nwtliinPK--or at least Implies
— “mit the t'u-ft of cable II'li'rIsliiii hitileck was nut beretofurc pro-
kcribed on that the rprtifie inclusion thereof was necessary.

Subdivision I, miicc its llilthll enactmeut, has spoki'ti In terms of
(lie theft of "(«li" iiiiiainnleallnnn senlee.s.* 'Plus pliriisC, net found Il
ilie former 1'enal Law, was iiitruilii".'i| in tin* HH57 revlelon ns n pii-
i3 lifi'iu |(, (]i,...|oliass Jusf sm li to. linloal advaaecs as cable t>"('vision.

Tho former law apt Ifien'ly nd Iress. d “lelcidmne™ or '‘teh'grAph" <«or\-
i-'K (fiirnier IVn*r;I aiv J5 Of* 1J03-C) and, if such trrma Inn! been
31f/iRirﬁV;'\gélo t-1Vi O
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continued. in ti>c revised law, the iustnnt amendment would he appro-
Jixintc. lint the wonl "telecommunication” wits adopted precisely for
*"e purpose of tdniaHug periodic amendment of this subdivisiou when-
ever a new device, such as cable television, is introduced into otir cul-
ture. - As defined, “"telecommunications” means: "communication at a
d'staticc fits by cable, radio, _tele([;raph,, telephone or television)"!"
(Wehster's Third Now International Dictignary, unabridged). Thus
without further elaboration, tho statute clearly Included” the subject
of we Instant nmendmont. . o

Tho objection to this amendment is not tlmt it is Incorrect but that
It is Inappropriate. One of the major deficiencies of the former Jcnnl
Law was tmt, In" accretion over the years, it became a inmbersomn
and confusing repository of prohibited conduct directed_nt very nar-
row circumstances. The revised renal Law sought to iivoid this un-
desirable condition hy thn use of generic or oilier brontll.v descriptive
terms to cnemnpnsH “the many forms—eX|st|n% and prospective— that
criminal conduct van tube, “Unfortunately, the Instant amendment
serves to I'sui this well laid plan auley.

S 165.30 Frardulent accosting
Practice Commentary Cited

_People v, [li'owi, “107d, SI Mlsc.tld
Jill, MIVONLY.S M 1L

or eonfiilelico_gnmo was not void for
vagnelic s, People v. ltrown, 1HT7I,
M Misc.dit 1-00, tKio N.Y.S'M'II"..

3. Elements of crimo

Elements of crlaio 3 Kssepee iif offense of fraudulent

[._Constitutionality neeusiing is the swmdlmg .and de-
tTlds stectmn m|||}t2|ngdd|} no offun,iﬁ I:roanuf?dlgr?cem \Qg(t)lrr}e atftelrtm\?v|wnglol7dla
0 accost peruo it piddle piueg wi ence. : . :
intent to Oofmuil him of mofey or S MiseM MO, B NY.SM 11,

property hy means of trick, swindle,

§ 10550 Criminal possession of stolon property ir. the first decree
Supplementary Index to Notes

Eree %auds or épHs c a .suh;mncan,t mimissioa of value and

a confirmation of n market valye for
IF\)/Iarke vajue purposes of prosecution for criminal
arpnxc possession id stolen property in lirst
) ngr.ee, even if that markef was an
/j;, Purpose , . lllegitimate market, PGQP|E v. Coin-
I'urposu, of tlds section nnd section  sauji. Hi"l. IS N.Y.2.1 lit], 303 N.Y.
mr.[ 't fixing liahcr degrees of crlmo  S.2d r>77, H22 NMItd kifll.

«( larceny or crlm,gr]a!.%Qfsesswn IS VWiicre al time experimental librium
inn_ related to r¢culMIDIN economic  pills were possessed an St den prop-
toarhct 1t to nHscsshi; scale <if crim- gty tge experimenta| pills bad born
liml T'ticratliini by "persons charged  recalle bﬁ Aninninclnfers ami Sub-

t

xvith ol(discs. under tins section and  stityte™ tiills _of _sulistnnllally snntc
« 1T, People v. ('A”H”U" Q_?iaj_cal cmnfrpsli,'\(oa,were bri%g mar-
“l. NS nV'-M s N.v.s.iM  ffilvtiired nail limiketi.al market value
LT, 1K2 NIVM Ibiti. of Sbul'”hmum pt|IIs lwasf {re]levant ”tg

establish current, valye of the recalle
3'|"E|‘é'<di%r-‘c°_° including evidence flint pltﬁs_ iU prosecution e cimina pos-
defendant ‘was .diserved liy police of-  Session of “stolen property ‘In first

fleets liniilng from a jinine’ in whose ~ degree. nml it was immaterial whether

the value of recalled pills was that In

‘adjacent garage a slob it automobile \ .
St e TR RN e ot o oty |
. 1M 1N 3 I. Free oooas or oUts

proFerty_ ii-the first 'Vér.e.r' -1°°-P|-% The uninvited taker of free goods

Mg”,’\}l aa. It2% AT AN tils, BT " oifs by Just as funelj a thief as
Aol , If,t%e oodg were distributed for a

5. Markol vaiun, rice, People v. comwmium. 1071, K
[Vi'cnilaat's reipicsf of $10,7.110 for Y "dM el (1 N.Y.SIM [ T77. 322

Molva experimental librium pills was — NK.,

§ 105.00 Criminal possession of stolen property; no dcfonso

Practice Coamicntary Cited
Piople v. bI'I'T. “I>7d, 77 "i.e/M
‘ol NYS'M

7it. )
10

e $&*:>>
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\ *9 mar. ¢
7, Submlijlct
Pefetiilan’
Inal Imprrléoln
opr stopped L.i
to dofenilnnt’
timt def$nd|n”
hJio lco 0fficers
Iae, or me.l
of nay dtls.'a

TITL.

AKTICLr
J 195,00 0

RnpjOciacntn

Ael rrlallny (i,
Acls of tllsurcii

C._ Monfonsace”
Evecp n wild"
of nduty cej. 1
bilious of n cat
not conNtltaf,.
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KENI -KENI TV KFAR-KFARTV KINY-KINYTV KTKN
ANCHORAGE FAIRBANKS JUNEAU KETCHIKAN
Radio: NBC-ABC  Television: NBC

Reply to:

KINY AM atTV
231 S. FRANKLIN
JUNEAU, ALASKA
99801

January 14

Dear Bob,

Here are th® copies of the N.Y. lavw/ that I wa3 talking to you about on the
phone the ether nite. 1t 3s pretty simple and has just been inserted into
to section on ¢"Theft of Servicesl1l.. This incidentally vculd give some
additional protection to telephone services also and | air. sure would be
tipport®d by every telephone co in the state.

Anything you could do to get this into the books would be greatly appreciated.
At the moment it is supported by Ketchikan Alaska Television and Sitka Alaska
Television but will be brought up at the Alaska cable convention to be held

here in Juneau March 4-5-6.
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Box 1092, Ketchixan, Alaska 99901 Pouch V, Juneau, Alaska 99811

May 13, 1976

Wally Christiansen

Midnight Sun Broadcasters Inc.
Box 1852

Ketchikan, Alaska

Dear Wally,

For your information the House Judiciary Committee has had SB 592, theft
of telecommunication services, under consideration and has passed a
House Committee Substitute. The House Committee Substitute was a bill
that was 1introduced originally by Rep. Brown®s telecommunication interim
committee. The Judiciary Committee felt that the HCS better met the
legal requirements that would be needed to prosecute persons guilty of
stealing various telecommunication services. Senator Ziegler said that
he had no problem with the HCS. I hope the changes we have made are 1in
accordance with your 1ideas concerning the problem.

I will make certain that the House Rules Committee does schedule SB 592
for action before the legislature adjourns.

Sincerely,

Terry Gardiner



MIDNIGHT SUN  eromcasrers e

KENI -KENI TV KFAReKFAR TV KINY -KINY TV KTKN
ANCHORAGE FAIRBANKS JUNEAU KETCHIKAN
Radio: MBC-ABC  Television: NBC

Reply to:

KINY AM 6TV
231 S. FRANKLIN

January 14 JUNEAU, ALASKA
99801

Dear Bob,

Hero are the copies of the N.Y, lav that | was talking to yon about on the
phone the ~Hier nite. It is pretty sirpDe and ban just been Insorted into
to section on "Theft of Se- fces",. This incidentally would givo som»

additional protection to telephone services also and | air. sure would be
upport= d by every telephone cc in th*» ~tata,

Ar.ything vr»u could do to get this into the books would be greatly appreciated.
At the moment it is supported by Ketchikan Alaska. Television and Sitka Alaska
Television but. will he brought up at the Alaska cable convention to be held

here in Juneau March 4-5-6.
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(907)225-3875 BOX 1852 345 MAIN

R.D.'V*iUCK” JENSEN EW.eeWALLY" CHRISTIANSEN
P'ejldent - Genei Jl Mfr. Vice-President < Chief Engineer

ISIDN, INC
K-A-T-V CABLE
CHANNELS 4-5-6 & 2
KETCHIKAN. ALASKA 99901

January 6, 1976

Mr. Robert Merritt
Fairbanks, Alaska 99701

Dear Mr. Merritt:

| want to thank you for inviting me to the me_etln% held December
15 in Anchorage on the subject of television in the villages.
Since that meeting | have sBent some time thinking about ‘the
discussions held and also about the economics of the program.

It appears that certain political groups within the state of Alaska
are dedicated to the program of eventually furnishing three channels
of entertainment television and one channel of educational television
to every village of over 25 inhabitants. It is obvious that the
technology to provide this service is available and the only

limiting factor is the economics. As the number of channels

and the number of hours per daY as well as methods of transmission
anil distribution within the village are the large factors in this
cost figure | have taken a single channel four hour per day program
as a base for a "start soon" project.

During the discussions in Anchora?e a great deal of time was spent
on the necessity of taping and de_aﬁlnq certain pro%rams to conform
to “"time zone" specificatrons. With all due respect it was clear
that these speakers had never spent any time in the villages as
there is only one time zone and that is "Sun" time. In the summer
time there S so much dayll?ht.that it is not a factor and in the
wintertime there is so little it again loses its importance. In
the village whether the news comes on at 1:00 P.M. or at 6:00 P.M
is of verﬁ little or no importance. In the initial program 1
believe the concept of a huge tape recording and delay center can
be eliminated.

At the meeting a good deal of time was spent talking about the
huge cost of transmission of the ?rogramlng the some 175 villages
by satellite and that a program of taping and distribution of ‘the
material by cassette would be more economical. As an eleven year
veteran of recording and bicycling of television programing by use
of video tage | have come to” the conclusion fhat my cost is very
close to $25 per hour not including copgrlgzht fees. This would
load me to believe that if done by the State of Alaska the cost

" ALASKA SFIRST TELEVISION "



would approach $30 per hour. On a four hour per day and

serving 175 villages this would amount to $21,000 Ber day. Some
savings on th[s_flgure would result if tapes were bicycled but

| can see political problems that would he hard to resolve.

| can also see all kinds of hardware problems that would be
difficult to solve in remote areas.

At present RCA Alasom is serving the commercial television users

of satellite transmission facilities in Anchorage, Fairbanks and
Juneau and has a tariff filing for Nome. At present the charge

is $1000 per hour for a combination of Anchorage and lait banks
and an additional $200 per hour if Juneau takes the program also.

It is a .known fact, that the RCA cost is $800 per., hour. "It s
assumed that this charge is based on the fact that the stations cun
only afford certain number of hours of satellite use per year

and” if they were able to use more hours that the hourly coSt

could be reduced.

It would appear to me as an outside viewer that a use of *he
satellite on a four hour per day seven day per week basis would
earn a substancial reduction in hourly rate. Or even if wo talk
about an hourly rate of $1200 to furnish service to the 175
stations in the bush that is a radical reduction in cost from the
fl%ures_prOJected above for video cassette tape. Hvcn double this
$1200 figure would he a bargain and at throe times the figure it
Is still “well below projected tape costs with an immeasurable
reduction in problems.

My conclusion therefore is that even though 1 am strongly opposed
to any state financed program to provide the outlying areas with
entertainment that if it is to he done it should he done in the
must economical and efficient manner,

As for distribution within the villages themselves 1 believe that
each in an individual case. As was pointed out a mini-transmit ter
can he installed for $10,000. This is a single channel device.

| believe in many cases cable can be installed lor much less than
this figure and provide spectrum space for multiple channels.

Very truly yours,



§ 165.0V PENAL LAW Part 3

Practice Commentaries

This section is supBI mentary to a prior provi ,nrendering
one who steals tangibl prorlrert% consrstrn? of secret scien-
tific material" defrnedr 5155.00(01) guilty of grand larceny
in the third degree (8 155.30[3]). The latter crime applies to
one who. for example, steals a document reciting a secret sci-
entific formula. It does not. however, embrace one who with
the same larcenous intent photographs or copies such a docu-
ment, since such conduct does not constitute d taking of prop-
erties so nsto constitute larceny (§ 155.05[1]). The instant
section plugs the indicated gap Wrth the crime of “unlawful
use 0f secret scientific material," which, like the larceny of-
fense (§ 155.30), is graded a class E felony

§ 165.10 Repealed. L1969, c. 115, § 4, cff. on 120th day
after Mur. 25, 1969

Ithinrlrnl Notn

Section, which re’ theft of milled e. 1*30; anieiided L.
Kervicoi mil definh < term*, wn*  1IW.7, c. 7*1 &!M.

§ 16515 Theft of services

A person is quilty of theft of services when:

1 He obtains 8r attempts to obtajn a service, or induces
S0 10 paymen CSrﬁrSrsgﬁpn'%rre"hab?s'rserbed e U o
geredrt c%rh/ whrch he knows to be stolen. Y

2. With intent to avoid Ipayment for restaurant services
remitred. or fo servrries endered B|m as a transient
guest at a hote mote inn, tourist caoin roomrng ouse

%om arable establishment,” he avoids or attemPts 0 avold
suc h) mentb unjustifiable failure or refusal to pay, by
stealth, or yan mrsrepresentatron of fact which he knows
to be false. ~ A person whﬁ fails, or rgfuses to pay for such
SErVICES IS presumed to have Intended to avoid payment
therefop or

o.  With intent to obtain railroad, subwaIX bus, air, taxi
or an oth?r public transiwtntion servrce withou [Pa ment

? ah ul charge therefor, or to avoid payment of
awful charge for such t&zﬂsportatron servrce which has
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Fart 3 TMKFT—OTHER OFfenses 8 165.15

been rendered to him. he obtains or attempts to obtain such
service or avoids or attempts to avoid payment therefor
by force, intimidation, stealth, deception or mechanical
tampering, or by unjustifiable failure or refusal to pay; 'or

4, With intent to avoid payment by himself or another
person of the lawful charge for any telecommunications
service, he obtains or attempts to obtain such service or
avoids or attempts to avoid payment therefor by himself
or another person by means of (a) tampering or making
connection with the equipment of the supplier, whether by
mechanical, electrical, acoustical or other means, or (b)
any misrepresentation of fact which he knows to be false,
or (e) any other artifice, trick, deception, code or device;

. With intent to avoid payment by himself or another
person for a prospective or already rendered service the
charge or compensation for which is measured by a meter
or other mechanical device, he tampers with such device
or with other equipment related thereto, or in any manner
attempts to prevent the meter or device from performing
its measuring function, without the consent of tUo 'm-upplier
of the service. A person who tampers with such n device
or equipment without the consent of t/ie supplier of the
service is presumed to do so with in'ent to avoid, or to
enable another to avoid, payment for die service involved;
or

G. With intent to obtain, without the consent of the sup-
plier thereof, gas, electricity, water steam or telephone
service, lie tampers with any equipment designed to sup-
ply or to prevent the supply of such service either to the
community in general or to particular premises; or

7. Obtaining or having control over labor in the employ
of another person, or of business, commercial or industrial
equipment or facilities of another pivson, knowing that lie
IS not entitled to the use thereof, and with intent to de-
rive a commercial or other substantial benefit for himself
or a third tierson, he uses or diverts to the use of himself
or a third person such labor, equipment or facilities.

Theft of services isa class A misdemeanor.
1.1065, c. 1030; amended Lu*G7. r. 70!, § 2» L.19GO0, c. 115, § i



§ 165.15

1969 Arvmt’ment. Subx<J 1. LIft.O.
c. U*, * 5 >STf. > rjfifli ilay iifii-r
Mar. 25, J9G9, added sulal. 1, It de-
rived from former solxl. 1. repcnled
I.. 1909 c. 115, St

1367 Amendment. 8ul>d. 2. L.1007,
c. 791. J 25, eff. Sept. 1. 19(17, added
sentence IxQinning "A person who
falls.”

Sola). 5. 1119(17, c¢. 791. 5 25. eff.
Sept. 1. 1907, omitted "provided liy
the supplier of the service” fellowing
"meehaideal device.”

Slixl (. 1.19(17, v. 791. 5 25, eff.
Sept. |. 1907. omitted "of till* supplier
thereof following "equipment.”

Derivation. Subd. 1. New.

Subd, 2, Penal Law 1909, * 925,
lidded 1.1925, e. 50't, amended L.19,'19,
e.579; 1.1955, c. 109.

Snlal. It, Penal Law 1/)09. $$ 190(1.
1MDYldi.  Seetioii 1990, tnuended L.
1917, e. Had; L.I957, c. S23, was from

PENAL LAW

Part 3

Note

penal Cede 18SJ J 12(5 ntlje|lfled L.
1S90. c. 15s. 5 1. Section 1990-li, add-
ed U1007, c. 88* umcmlcd 10005, c.
Is.-" e

Solid. 4. Penal Law 1909. 55 91",
1295-0. Section !Hi7 added L.I'KII, c.
54S. Seelion 1293-c, added 191U, e
5(17. amended L.1941, c. SS. |; ,.1955,
C 17

Solid. 5. Penal Law 1009, 5 1451.
1431-n. 1432, 1432-n. Section 1431,
wns from penal Code 1HN1. 5 951,
amended L.ISSS, c. 219, 5 1; L.IN92.
C 092, $ 1; L1S92, e 099. 5 15 L.
ISIt1, v. 092, 51; L71HML. c. 559, 5 1:
L.1900, e. 453, 5 1. Section 1431-n
added L.1920, r. S49. Section 1132
was from Penal Code 1SS1, 5 051-a,
added L.10H2, e. 333, 5 1 Section
1432-n added L.1033, e. -111.

Snlal, ti. Penal Law 1999. 55 1431.
1432, 1432-n, for history, see solid. 5
note above.

Solid. 7. New.

Practice Commentaries
by Amold P. Ut,chtrww

In relation to the former Penn! Law, this section is entirely
new in form and substantially new in substance.

Since “services" nre not "property,” "theft" of ¢ service
does not constitute larceny; and, if any such conduct is to be
roscribed, it must be by special statute. The former Penal
aw tiefires few offenses of that nature (see 8§ 927, 9G7,
ldI’l. 1132, 1-132-a). It is not necessary, however, to go to the
other extreme of equating services with property nnd of predi-
cating, wherever possible (ma_le in the area of deception),
"theft of service" offenses equivalent to those involving thefts
of property, or larcenies. Legislation of that character would
doubtless lead to hosts of "criminal” charges of a basically
civil nature. The instant section steers a middle course by de-
fining seven specific offenses, most involving theft or attempt-
ed theft of certain kinds of services.

Subdivision |, dealing with credit card offenses, was
arrmndod in 19(19, as one phase of an extensive bill enacted for

226
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Part 3 THEFT—OTHEp OFFENSES

tho purpose of strengthening the Pena! Law in its appfic.ilion
to conduct involving *hw ft and misuse . : crodT card"8" r..|
¢. "15; too practice commentary upon § 153.00.1.

_ Prior to 1969, the general subject of fraudulently obtain-
ing property or services by means of stolen, false or |mProp-
erly used credit cards was covered by (1) the crime of lar-
ceny (by false pretenses) in eases where property was ob-
tained: "(2) the "theft of services" offense at hand (§ 1G5.15
r11) in cases where a service was obtained; and (3) a misde-
meanor entitled “unauthorized use of credit cards,” which ap-
peared not in the Penal Law but in the General Business Law
(§ 513). The General Business Law statute, defining in rath-
er complex fashion a very broad offense or offenses embrac-
ing acquisition of hoth ‘property and services, covered ap-
proximately the same ground as Hie appropriate Penal Law
statutes.

The 19G9 credit card bill (L.1969, c. 115) did rot work any
truly significant change of substance in this area but estab-
lished a new structural format. The rather redundant Gen-
eral Business Law section (_J;_5132 was reg)ealed. Tho Penal
Law "theft of services” provision (§ IGF>.15[." ]) was narrowed
to apply to the acquisition of services by means of "stolen"
credit card.? only (rather than acquisition by means of almost
any kind of defective card, r.s was formerly the ease'. And.
finally, a now Penal Law section was added f§ 1'55.17'. defin-
ing the crime oi "unlawful use of credit card.” which doe." w*
deal with the use of stolen 0r forged cards but renders guilt
of a misdemeanor one who "in the course of ob .lining or af-
tempting to obtain" either "property or a service displays n
credit card which he knows to be revoked or cancelled”.

These offenses together with various others in the larceny
and forgery areas have the following overall scope with re-
spect to a person who purchases orattempts to purchase
Eroperly or a service by ‘means of a  credit card

nows to be in some way defective for the purpose:

(1) Regardless of whether property or a service is
tho subject of the purchase, and regardless of whether
the credit card is stolen or counterfeit, or whether it
has merely been canceled or revoked, the culprit is quilty,

. nt the very least, of a class A misdemeanor (£§8 155.23,

ic.m.ir.[i], Jigg.it).

(2) If property is the subject of the purchase or at-
tempted purchase, the cuIFrlt has committed la-cony
and, depending uponthe value of ih" uvoperty. may or
rnay not also In’ quilty (éfz.'i?felony *S 155

§ 165.15

T —

whichhe



33) If the credit card Is a stolen one, tin* culprit s,
undoubtedly, also guilty of criminal possession of stolen
roperty in the second degree, a class K-felony (§ 165.45
FZ]). In addition, if in making or attempting to make
the purchase he signs a voucher, receipt or other paper in
the name of the card owner—as he usually would have

to do—he is also quilty of forgery in the second degree,
a class D felony (fc 170.10[1]).

»4) |f the credit card is a forged or counterfeit one,
the culprit is. undoubtedly, also guilt;gI of criminal pos-
session of a forged instrument in the second degree,
a class D felony (J 170.25).

Subdivision 2 restates the#Jroscriptions of former Penal
Law § 925 but expands the offense to include thefts and ﬁay-
mont-avoit.ir.ee of restaurant services as woll as of those
provided le hotels, inns and the like.

Subdivision 3 includes certain former Pena! Law offenses
‘o8 1j'uf 1, 2., 11'90-b; but broadens the overa!. crime to
encomga_ss Improper acquisition or fee-avoidance of all forms
of "public transportation service*’ rather than of the limited
kinds specified in the former statutes.

Subdivision 4 substantially restates former Peru! law §
967 %ee,_al_so, } 1293-¢). _

Subdivision 5 substantially restates certain phases of
three former sections dealing in part w.lh fraudulc: t tamper-
ing with gas. electric, steam and \va*er meters ($$ 1431,
1431-a, 1432). The offense is broadened, however, to include
n.eter tampering nnd similar chicanery relating to anK sort
of public or private service measured by a meter, whether of
the indicated public utility kinds or otherwise.

Subdivision Cemhbodies other phases of former %enal Law
Sl 143] and 1432, addressed to the acquisition of gas, electric,
steam an.i water service without me supplier's consent.
Thoffense does not necessarily require intent to avoid
payment fr.r the service improperly obtained. It would apply,
for example, to one who. having had his gas turn’d otf, suc-
ceed' ii. rePamm% the service by unauthorized tampering, re-
gardless of whether he intends tu pay for tho gas thus ob-
tained

Sundlvinior. 7 is rew. This offense is included for tin.
purpose of plu%ging aa apparent gap in the piv.-ont law
pointed up by the decision in People v. Ashworth, 1927, 220
App Div 49S. 222 N.Y.S. 24. The defendants therein, a

"ir.iil aupcrintendant and his brother, were convicted of grand
228
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ployed hy ur with permission from
the proper officers of snoh railroad
or (lit person lu elmrye of snrti ear
or enghie. Snlidliisiun | of section
I''d of lhe 1%®nal t'ode was plainly a

Hotel vervicc 2

Retinal to pay tare 4
Stealing rlilc* .5

Part b THEFT—OTHKR OFFENSES

11" flrsl eliaclniei'i by the legisla-

larceny as a result of havingi made unauthorized an«! per<c::-
rlly 1itjfitnhle use of the mill’s machinery, facilities ai<! lai'o"
¢ "pir -efil.-tar.tiid quantify of woel for a certain company.
The judgment was reversed on the é;_round that the corrupt
u-sc of the mill’s facilities and labor did not constitute a theft
of "property" and, hence, could not tie the subject of larceny.

Subdivision™ 7 herein render." such conduct a "theft of serv-

ices.”

Theft of Services is n one-decree crime: a class A mis-

demeanor.  Obviously, all the ways in which this offense
can tie committed are nut of equal seriousness so that it
would be reasonable to expert the offense to bo defined in a
number of degrees, prescribing punishment commensurate
with the gravity of the prohibited conduct. As indicated
above, this section represented a substantially new concept
in New York law when it was incorporated into the revised

Penal Law in 1007. Because of its basic novelty ns a sep-

arately defined crime, no attempt was then made to further
subdassifv it; the expectation be|n? that, as experience
with tie impact of the section developed, the Legislature
would impose reasonable subelassifications. In almost every
legislative session sinv about 1070. bills have, in fact, been
introduced, for example, to extract only the theft of railroad
="rvives and make it a violation rather than u class A nis-
dt moanor, Such attempts haw thus far been unsitcresstnl
not. hecause they lacked nvrit but because they created an
Logical anti unfai" dislio tion between “raili\ad" and "sub*
wa; " or "tax service*. Hopefully, appropriate subclassifi-
cation will soon be forthcoming.

Cro'i* ItotorNKd

Niili'n of Dcrlxtoim

Historical

tor" upuli the general *;Meet K lu he eeillflealion of timt etmeimeiii.
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Aotc |

meanor for a minor or other person,
hinder, or delay (lie passage or mo-
iling of nay cre lawfully running
upon any horse or street railroad.
Subdivision I of section 420 of the
I'eiiul Code was, quite as plainly, a
codification of lliut statute. Ity L.
INM). e 370, it was made a misde-
meanor for a minor or other person,
not u passenger, to clitnh, stand
upon, or in nuy way to attach him-
self to. a locomotive or car, unless it
is done in compliance with law, or by
permission, under the lawful rules
and regulations of the railroad. Tin*
same chapter also made it a uilsde-
meaner to invite or solicit any sueli
minor or other person to come, or to
k-, or tii cot-ent to los remaining
upon, ally engine, or any freight or
baggage car. null -s rightfully (hero
by Saw, or with permission under the
rules and regulations of the corpora-
tion. Thus, these three statutes laid
for their object tin. prevention of tho
unauthorized riding, or being, upon
cars or engines, and of the obstruc-
tion, or delaying, of cars upon sur-
face railroads, in the following
year, when the 1lvital <ode was es-
tablished (1.18S1, c. CTi'c, section 420
was enacted as it stands at |<resent
witli the exception (lull, by an
amendment in 1SR iL.lv.io, ¢ 45n.
sulnllvilsion was made to apply to
steam railways, as well as to horse
nnd street railways, and tin caption
"Hiding on freight trains” was added.
It is reasonable to infer that (lie IV-
nal t'ode, In tlie respect which we
are now considering, was Iniemled a-
u codification of. and to retain with-
in its provisions, existing laws. Hast
v llro.iklytl Heights it. Co., HMD, IliC.
N.Y. lo t #SN.H. “51.

2. Hotel icrvico

Hvoiei.ci' that guest left hold with
her biiggagt, leaving IIlU uuptiiil lull
ance for to.iu rent and telephone
charge-, did i<t siistala eonvteiion of
olitafalag credit or iiccoimiiodatloii at
Imtcl with intent to defraud. In ids
settee of proof timt when she regis-
tered she did so with Intent to tie*

PENAL LAW

I,. 1870, c. 4T-J it was made a misde-

Part 3

fraud, and where, aside from indebt-
edness involved, she bad paid all oili-
er charges for over 0 months. Peo-
ple v. Astor, 1043, 200 App.Div. 250.
55 N.Y.S.2U 283.

Presumption under tlds section
[Penal I,nw IfMIO, 5 fI25| of intent to
defraud liy obtaining credit or accom-
modation at hotel arising from
guests leaving hotel witli baggage
and charges unpaid was overcome,
where the leaving was not surrepti-
tious but was requested hy liotel pro-
prietor. id.

Ait a|>artnieiil hotel comprising
Kitchenette apartments ami accommo-
dating transients only very infre-
quently did mi eoistStute a "hotel"”
W.ili respect to plaintiff Who occu-

pied .i ji.mll furii-la-ii . pur!

mvili hi- family lini-r ¢ six ii.;(ks"
h-asi- Within .ii.- .section [i'cind l.ow
pai'l. ) 0*3|. Cooper v. Sclutrmel*-

ter, lit1l, 170 -Misc. -174 20 X.Y.S.2d
acs

The omission of tlte term "apart-
ment hotel" In litis section [Penal
law IflMI, S 1>25] was ileli'aerate ill
absence of any expression or action
hy the Legislature which might lie
deemed ii sufficient Imsis for ascrib-
ing a different Intent, nml lie- term
"hotel"” in this section does not In-
clude an "apartment Imfel." Id.

"A hotelkeeper eiin require a guest
to pay Ids hoard in advance. Tin*
law gives him n lien upon the guest’
baggage anil" this section [Penal
l.aw lildil, 51125 "gives him a nrastie
remedy iu all eases of netmil fraud
either in obtaining ei'i'illl or in any
effort to deprive the landlord of Ids
lien upon a guests baggage, lint tlie
mere fuel of a guest liol being aide to
pay a hold loll I< not a crime."
People v. Ixlas, 101ll, 7b Misr. -log.

lit N.Y.ft. 212. See, also, Poopl* V.
Nicholson, IS'IS, 2 Misc. 2iib, 55 N.
Y.S. 117

Where a landlord keeps a | in

litw and Imr hill together and nmk>s
no specific application of payments,
lie cannot claim ttiat tlie Iminnee due
is for laiartl and proceed under this

230

iZr: .. LInt1 v.
section fPcn.i iiaw i'wi, t tc*
People v. Ixlas, Hil.t, 7I* Mi*e,
141 N.Y.S. 212.

Where a hoard hill is eaittir tni «*
a regular hoarder at u hotel >vitlion:
misrepresentation and In* leaves tie
liotel openly and takes his luiggag-.
openly, he is not guilty oil n violnihu
of this section I|Penal law litob, -
5251 Id.

Where there is no i-vidi ace that +*
fi'iidiuit iuteinied t®&* defraud le* 1
keiiicr hy a  i:ig false pretense-. *
surreptitiously removed uaggtige, in
left merely lo ilitain money (a p
hill, la* e.iw.ot Is* eoavicti'd (.tide
this section (Piaid l.aw Ph/'l, &SfCf
People v. Nol * i | I 25 V .
Vil 55 NY T

J Mc. s o""Pr: na "
witn
Tlds section [Penal ta>« OOl i

1431-tt relLtink to meters or lutitelv 1

inentsj was applicable to civil ncilon-
or proceedings. Hfi-H--. lie v. Y *
Yiuk Hdiseti C... 1lie, ip:i2. 2157 ..p
Uiv. 313, 2dl X.Y.S. :2d See.
Hspo-Iro v. (%Itsrdhli.’cii Hdisoi. i
of N. Y, 1*17. |- N.Y.S 21 MI-;
di.t v. I"iisi>lid.ijid Hijisnti tb. -
New York, PIlltt. 22 N.Y.S2d 157
Pur-miis ton-t. toj'|b."ail>'»i v. vty
N*\e York. IP, 7, j*'' Mi-v n¥,
N.Y.S. 27d

4. Refusal to pay fart

Where hr.-it.g cinp.-iallon. fri-,
wliieii ib fend.ii.t wa- alleg'd t< la
eagngrd a llueii'.-iia f* litre, there
i r unjusttfiahiy failing lo pay S
services fendel'i'il. Was iigaged i

1

business id providing private Im «mm |

slia* serviees and le *+veil to =il

riglit 111 refuse M'l'vil'e til HI'll.int
pilhlle it did md wi».' to sej\* -
that Il was a private .- .-{ipnied to

eniupiuii larr.i'r, vlee pnuid. a
et.ipoi‘iii.oi. did ..al fa.t aill.ia

of Mthd "™ "f t'a- «'. tinl pm a'.
that a per—., is gi ,;y «f "Ih.'fl
serviees" when. Witli intent to uhlan
rlilruad, subway, bur, air. tax! sw
“any other pi.Mir tiau-pni'tatbii
serviie™ wiihoiit payment of lawfo. |
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44*, ard wit'-rv. a-a'* fr

re*' involved, she it >.>! .tl! oth-
charges for over i' moralel poo-
v. \-tor, KM", <;» m.;. I»iv

X Y. *.2d 2«>,

Presumption under t»>* section
mil L.nw Ifktl), J! of intent lo
fraud Ity oHlitlfmtc 'nsIU nr aceoni-
Matlon nt hotel urf from
i*¢'« leaving hotel with baggage
nl charge* unpaid we* overcome.
~n> tin* leaving wri nut Murii'pli*
‘as hut was reipiesltil by Ikiccl put-
wter. Id.

An apartment livd comprising
chenotte »; »: »++ and aeeommo-
ting transHirs only very lufro-
v.utly did not constitute a ,lio*el"
‘li re pect to pialidiff win* o™
i a small furil,“Leil ‘ipariin'llt
i |ds fatally under a six ue*nrhs®

> within this vnctiuri ,!%®:i;:l lLaw
‘I t fri*x|, Cooper V SilllreHl I—

lull. 171 V.Uo. ITI. v s.’l
Ili*" omission (lie 'apart
nt linti * In till- "ty "eltal
w 1TKO. } P2*, wa* Ter ey it

moe of titty expression nr . .
tlie Legislature which mligkr lie
wHied u tuifflrletd ! e\¥\< fur w%rrl!>-
g n different intent, nnd tie* term
“tel™ In tlds Muct'im diw mi in-

rle nn *npartutOti! hot'*'" Id.

‘A hotelkeeper ran reunite a truest

pay his board In inlvaiwv. Tin
w it 'is him a lem «pun the gm'sl™*
rpp! nad" this seetion |Penal
w 11*00. { 02ai "give. 1ini a drastic
osedy Iu all eases ef aitaid fraud
sher In obtaining enutii nr tn any
fort vo deprive the lundloril +»f his
‘u upon n guest's baggage Hut the
ere fact of ii guest lint Iw'ittg tihl.* tn
iy ft hotel bill Is put a crime."
iiple v. Kins, lbid. 7b MI*i*. 1*2
‘1 N.Y.S. OIL', See, idsM, l'enple v.
Mtolsotl. isfls, 'TI Misc. 2i»l, an X
S. 447.

Whore tv but lloril keeps a beard
i and liar bill together atul makes
mspis'lflc ttppHritiloti "f payineots.
. miiiunnt pinita that tie ™M Iti:"e due
fir Ivard iitil prove smumb'r M. <

I\rl o THEFT—OTIIIK OFFKXSSS

*icfjojt (1" .. 7. *v Th-b > bTd
People V. Kins. Patk 7o Misc. 172
111 N.Y.S. 211*

Where a board bill is contracted 1li¢
a tegular boarder at a bdti | veitlio it
iidsrepreseiitatleti and he loaves ti e
h 'tel openly and takes his baggage
*urtdy. lie is not guilty of a vlolatioi
ef this Si'Ction IPoit | law IfKIU. y
nsisj. id.

Where there is an evidence that ile
feiulatu lliltutdeil to defraud lintel-
iv'ii'ip'T by making fa!-. pretenses, or
suriepiitioilsty remnv.d baggage, but
left merely to obtain ototfoy tn pay
lull, he ealioot be coneicted under
tills section IPena! lLavv 10%» » It'Jo|.
People e Xleledsoit, Isps. J'i Mise,
UGl an N .1 ,S, -lii.

3. Meters or attachment*, tampering
with
This sort(nil fPenal law 1%» S
1431-si relating to motor* or aMiO'lt-
meli(s| was npplieab'i to civil nothin'*
or proceeding” Mffd'Ns, Ine. v. New
York Md'sett Co., Inc.. Pilfcl, 237 App.
IMv 3In, -Jil N.Y.S. 120. See, also.
lispmitn V. <Vee.ulidaT'd KdI-"!I Co
er N. Y.. IPIT, VN.Y.S..M MIS; llo
eha v. Consolidated Kdlson Co. of
New York. )fl4tl, 22 N.YS'M IT.7:
Parsons Const. Corporation v. City of
Now York. 11*37, 1G3 Misc. 1*32, "'US
N.Y S. 27l

m. nctuval to pay fan*

Wnere leasing corporation, from
which IUfetuhtnt was alleged to have
engaged a limousine fur litre, thereof*
ter Htijnstlfinhly falling to pay for
services rendered, was engaged In
business ef irovhling private Union*
sin** services and ro***rvod to itself
right lo refuse service to members of
piddle It dal no* wish to serve, so
that it was a private as opposed to a
common earrier, servioo provided by
corporation did nut fall within scope
of solid, 3 of this sis'tinti provhllitg
tliar tt person I' guilty of "theft of
services" when, with Intent to obtain
railroad, subway. Ins. air, |a\l or
"nny ether public trausju>rtallen
sTvtr; v lilioit*. payie* «= 0' lawful
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rcy <
churge th 'P*f*r. la- esbt* *r 0 a
tempt.< to obtain such service hy on*
JiistlfInlilc failure or refusal to pity:
People v. l.ee, 1072. 71 Mlsc.2rt 230.
aim N.Y.S'Jd is.

Ilefiiidant railroad passengers re-
fnsat in slum his ticket to trainman
oil reiptest enlistHub'll violation of
this sectinn IPenal l.aw [OlIO. $ 10'M||
preserlbing riding >»» railway ear
without authority or permission of
pmiM-r officer* or with loteittioii of
tait paying limrefor. People v. fliiis,
vitid, 1 Misr’M S*3, *%u N.Y.S.'M

oIL

Iteftisal by pnssoiiger on radroad
train lo pay amount of fare demand-
ed of Idm is pliltlll fade evidence *if
Ills Intention not to pay for the rid*
in violation of this section (Penal
law lima. $ lItlitfll providing that per-
son wlm rides passenger car with In
b*ntloii of not paying therefor Is
guilty of an offense, People v, Puns,
iilltlo  1IHIW. It Mise.2d linn, 171 N.Y
c.''d Stitt,

This section Jl'elial lLnw IH*b. *
Ibbit! providing timt person who tid<*
oil passenger cat with tliteltfbut
tint paying therefor Is guilty of an
effv'ltse does not apply only to |Mr-
sons who surreptitiously nttempt to
obtain transportation without paying
therefor, Imt Wits applicable to pas-
senger who refused to pay to conduc-
tor . cents which conductor be-
lieved was applicable to fare as fed-
eral transportation lav. Id

Once ii passenger on railroad train
decides to refuse H>pay fare demand-
ed, la* acts at his own peril, hut If
passenger tenders an amount e<liittl
to correct fare, lie does not violate
this section (Penal lLaw* Ifloll. 5 Ibb(t|
providing that person who rides pas-
senger ear with Intention of not pay-
ing therefor unity of an offense.

Id.
I’Uder seel loll r’dt of 2d I’SC \

(LIt.tMbo-li of Internal Uevenm* Code
providing timt It* per rent excise tax
mm auuniui paid for transportation of
persons hy rail shall not apply i»
amounts which do not exceed tk*
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* 10 amount* paid fur cnmmti.
kt'iis for one month or li>s,
iii i\ was due on 20-cont fni'i* for
transportation of passoSigcr. who Inul
nation not iiulm Lil within ticket, nnd
passenger, who offered to pay the M
cents, tmt refused to pay It cents
which conductor slated was due as
transportation tax, did not violate
tills section 1lVnal Law
providing that a person who rides on
passenger car with ii'.teinlon of nut
paying therefor is guilty of an of-
fense. Id.

5. Stealing rides

The prohibition agaltisl steiling
rides does net oMoinl to eases \\1, *t#*
permission to ride oi, alt pugm- »
given Ly th- person m I'h-u-g* tl.mv-

of. as tile mm-.Peer. (Irim'd.i" V.
Lake Main-, .-ic. it= *ee. 1'11-. 201 N
Y. 371, OSN .K. 702.

A eiiiiation of :i . -.ivtimi j1%ttil

Law Ifmti, s lhiio; iU rldmg on a

§ 165.17
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freight train was adverted to in re-
vetsing a Judgment for die plaintiff
iu a negligence action. Parrott v.
New York Cent., etc. It. Co., 1800,
117N.Y. GG3 52 N.E. tilt).

Tills section [IVnal Law IOhO, £
111(|]] rendered one Mealing-a ride on
a freight (miit guilty of a misde-
meanor. Sharp v. Erie It. Co., 1004,
tin App.DIv. 11)2. M N.Y.S. 503, re-
vels,si .in oilier grounds 184 N.Y. 100,
70 N.E. trjtt. See, also, People v.
Wehster, LV.Il, 75 Him 278. 20 N.Y.S.
1007.

Where an officer sees a person
stealing a ride on a freight train and
direets .mother effhvr to arrest him,
who tines m. and a; tl.e station house
charges him with xagr.inej. lie may
i'o -.aviete.l of a viidatio;, of this
leetioji Pen,' Law lii'ti, j [I'elHL.
where, on iielng taken before a map-
istrate, die first officer charges him
with siteh violation. People v, Wcl.s-
ter. 1531. 71 Him 278. 20 N.Y.S. 1007.

Unlawful use OFCredit card

A person is guilty of unlawful use of credit card, when in the
course of obtaining or attempting to obtain property or a serv-
ice, he uses or displays a credit card which he knows to be re-

voked or cancelled.

Unlawful use of credit card is a class A misdemeanor.

Added L.19G9, c. 115. § ii.

Practice Commentaries

bn Amold I). Th chtmun

This naii»:i Was added by one of a scries of amendments
contained .. 1000 hil designed to strengthen Xcw York’s

crinur.ui W< in their application t frau

s aral misconduct

committed by tho use of ntoicn. forged or otherwise defective
credit cards L.IbGO, e. 115 section Hi. An explanation of
this section is contain-d in the practice commentary upon

§ 105.15.
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§ 165.M0 Fraudulently oli'.:

A perov ms guilty of fraud;:!,
with intent to defraud or injur. ;
tial bonelit for himsdf or a thi;
ture of a person to a written it,
representation of fact which he «r.

Fraudulently obtaining a sign;".
L.19G5, c. 1030,

Historic.

Derivation. Penal law 10t?> t*
p32, 031, 031, IL57-n. Seelinn o:. was
from dvii-tl C <de tssi, £ 1c0, s.-rihm

034 aim inicd iYL e 3it3 Vo

-eracticc t %

liij Arnold u
_This section replaces a variety
sions directed at these who f?

ture of another to a wrltte.v .
037, 937-a. 938].

Cross ISc.
l.nrcony. see smlo.i ill pi 4
Signature defined, s .+ (t-r.- - C'.must:

Note* of 1

Aud'! and Pa ment ol claims s
churcht COIlECtIONS and ior.iribu.lon~
4

Credit statement 3

Elements of crime i

Legal papers and documents 6
Spurious documents 7

Written instrument, generally 2

t. Elements of crimo

lo W-action.ith- Gl pin " TA M tic
lll oidaiding pr..party Ly Zilce Ckd.
4" wriling nust lip cnhv.l." ! ;.
I'-iv.' .r I - .f fr.ui.th.g,
iV.ipic v. Court nl ty»yi-r, . t*|.sst, vt
N.Y. 1311

Tim reliance_mi tin- pr-tiv.M. i.y n.p
prosi"aUtr Is IM tvnimtinl ~Imm'iit of
N*M
-00



NAL LAW
al by frawl |Io—" srt* i>Vv:cc.
1975. 47 A D 2J 40",
e 'mE NA.S. .M TC«
o first decree
JK
am
“Tit proof
illy,  fcnunr.l wlicli were (1isni;->m1 at close
* of flic People's rail- was ™ira’ly suf-
ficirnt i« support *nh counts under
M= n theory of lareeay lij- false pretenses
- or larceny hy frilp v o His— People
v. OmsoJario. ” 7* 47 A TO! 33
V. OGN.Y.SIM 197
. 55. ---- Srcond degree larcrrv
Evidor.co «li<i«'It’2, inter rtia. tint
ally welfare n*M*tini€ recipient frnudu-
k'a loilflv received public Welfare funds
of over $5.'l0 supported |-Hviednn
of socnnd-deRree er.iml le.reenv. 1Vn-
im ple r. J-Ifl. 1975, 47 A.I”M -ton,
W 3Cfi N.Y.S.ttf 7XT
- 57. ---- Petit iarceay
el Ev tiepee (+>; defendant took art
A\gc works fror.. ibnh+ hy Riving false
% promise* to *«!! t! + works and return
MM the fneee.Ts. minus a commission,

to the teliiler. »tir defendant failed
to respend In various rnrrevpoltdOPCi*

from ji'i . tier requests!=; pnyrvur
or re*-*:1 of the mMks i ilofrm!
ant's soi | e ii'0 I'-: «lo tisd boell
00le;'e Qil. j> [ ' :]- . e -RJ rliflvRsl

in nii4’1* teims.p *Sr< eowifpstrii't %
beyond a r. a-nnrilic do-ot ®xd to -
morjt” iT't1if«r. ili’t (lei'eindan; Im>l n
fraudulent iti*i.<ir :sot was Jrullty of
pefi* larcenv, perode v. Newman.
4975, f0 Mi'sr.M 975, 3T* N.YNVAI
40>

ko-nor.nr.nY

ilccre

nml deir.vded no:-# .hem .isl reRiv-

ter, tlei’ ilefein’mp mnlu) from
her tvnfrt, tire an Ionnsvpjen
frr.dant I<fok « = mm fr.e. .ntth reals-

ter, anl "hr* def- l>* pe.-relpu:*4
iu Ima-«:-ent an-! (Wn r* tn her fol-
lowin'; Il.e mlihpey was snfrd'c-nt tn
sustain Il'efedl.irr’A ecc.--otfoas for
first-1"e/r*0 ‘% “ime”V. secou'l-tiejjroc
roMierv. to.' ---units of llitrd.dcgreo

ctnml ! re. a-, nm - | 5| e | vo.
V. riniemor. ySd T4,
05 N.Y.SIM sju [jf.T.
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APT; CLP. X~ OTIZF.11 O IFP.\SI™S RELATING TO TJTEFT

a I0'l.W Ur.nrAhorb. ctI ere of a Tc'iiclc
Practice Co.nncniary Cit 10. Failure of lesseo to return
PeoPIe v, AInmo 1974 SI Y24 : * venlclo
4_5_2_ CS NY o, 11 375, 305 XM A failure liy a lessee of a conmecr-
- ci.illy rented vehicle to return it to
lessor at tlwo Stip'ilateil is tint a vio-

B P = lation of mini. 3 of this section nml,
3’]_]I_|I|OILU1]’Ify imtex to Notes nt least jtt ahsetioo of n ilcnimil hy

Failure of lesse O retum vehicdle 10 owner ami refusal hy lessee to ilc-
liver, nrIRinnl renting nml retention
does not heeoine n crime hy lapse of

9. Evidence time, hut is merely n breach of cou-

llviiliime was insiiffleicnt to cs'.nh- truer, linnnor Cas. Co. r. Lar.ar,

INIi ilefeinhiilv Ritili beyond n r-n- 1I'75, Pl Mise,2d 300, 3CG N.Y.S."M

seunMe doubt of possession of weap- 311

mis ipii! datiRerous inairmnents ami

npplinlieea or unnulhomed use of a

vehicle. People v. Itoherts. If'75,

47 A.1*2d 909. 3C(» N.Y.f2.2d 227.

§ 1G65.15 Thert 0f services
A person is gttllly of theft of strviccs when:

fave mtin volume for lext of tlo s

4. Willi intent to avoid payment by himself or anollior person of
tho lawful clat™o for any telerommmiirations service, including,
wiiliout limitatiiin, enblc udovision scrviee, lie obtains or nttempts
lo ohtain suelt serviec for himself or another person oravoids or
attempts lo avoid paypient therefor by li‘iliself or another personby
mean- of (a) tamperin'? nr mnkintr comioelion with the equipment
of llm siipidicp, whether hy iitei liatiical, clertrieal, neouslieai or
olber means, or (li) any misrepresetitalion of l'aet wliieh lie ktnuvs
lo be fal—, or (0) any o'.her rutmice, (i-iel; dceejdion, eodi-or <Lv<e;
nr

;scc maili volume for tcvl of 510 -,
Theft of services is u glas misdemeanor.
As amended L.JD%?, 5%5 §f
1975 Atnondnient. Subd. 4, 1,.1975, service llicft for himself or nrmthcr

c. olti). 52, rff. on the 90th ilny nfter pecrsnn,
July 29. 4975, Included eahlo telovisluu
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1975

fitiihd\'«I'>u | ivns nmemlod to add ‘“'cc.hlc television service™ fr.,1975,
e. MIDI; n pinuse which is now difiinil iu subdivision 9 of J 155.00.
The ainenlaii”iit was spnasoi”i*d "» tin' t'ulilo Television Commission
wliieh, ntuic.reiiily, considered that tho development of enhlc television
i o- In ti3 Slate Inis been iiihlivind hv \\ilfispnl theft of cal.Ir tide*
vision Nor"Ves, Hue eslimti- Is that as many us Jfif),(ic pcotdu in
Now York Stale may he cellin; cnhlo serviees without pn.vin? for It
1linloilslv, a svi'.oits theft pt' oI|I—||| ovisls lint that does not metni that
th- instant amendment isnecessary, |l ussumes-.nr at least Implies
—ihat the theft of cabletelevision service.= wnsnot heretofore pro-
scribed so that li,e specific iimIn-ioti thereof was necessary.

Subdivision 1 since its initial enactment, hasspolo'n in terms of
the ihcft of innuuilealioiis serviees," Tins phrase not found In
the former Pepa’ ,.ivv, was introduced in tin- V'(»7 revision as n pep.
ere term to encompass jiwt sceli t-—-4ihlint advam-es tis eu’'de television.
Tim tarn, i law sp- ifieT'lvnd Iressed "lelephiim-" or "tel-Kmpli*" nerv-
ies (former 18nai  .aw J5 fHi7, I.¥3-¢) ami, if such terms Imn! hern

3l Mmi-e*a; |- a_jy.- n

114 e ”



nntiuued iu the revised law, tlie instant nmocdir.ent would lie appro-
priate. )*t:t the word "t'-U'oomnmnieution” was .adopted prc<i*cly for
' e j'urpo-o of idula'tu? periodic nmendr-icnt of tli* sulshNMon when-
ever a new device. as euhlo television, is introduced iuio our cnl-
tare. As defined, "telecommunication*" means: e'commnuicalion at n
distance (us by Cfthlo, radio, tclcRrnph, tclophone or television)"
(Webster's Third New Intcrnntioiml Dictionary, unnbriditcl). Thus,
witiiont further elaboration, the statute clenrly included tho subject
o:_the instant amendment.

Tin* objection to tlds amendment is not that it is incorrect hut that
it is inappropriate. One in ilic major deficiencies of the former | ®enai
Law was tlmt, by ncerclion over ttic years, it became a rnmbersomo
and eonfiu-ins repository of prohibited conduct directed nt very linr-
row ctreiiinst iin'vi. The revised i'enal l.aw sought to ovoid this un-
"lcsirnble cotuiition bv tbn use of generic or otlicr broadly descriptive
t. mM to eii.'oijileiss the nmuy form*— existing and prospective— tlint
criminal conduct eau latte, tfufnrtuiiately, the instant amendment
serve* to b ad tins well laid plan nirhy.

8§105.30 Fvar.ttnlcnt accostine
Practice Commentary Clicti

I'roi.b” v. liro'vn, Ii'T I, SI Misc.2d
3H n.y.s.im 11*

Elements of crime 3

I._ Constitutionalit

This' section mnhlu” it ny offense
to a vest perron Iu paMle piaee W|th
intent to dnfnt"iil him of ‘nteney o
property by metus ef tric.t, towmlle

or confiilrnec gnmo was not void for
Miyndicss. ivople v, Jtrown, 1071,
M Misc.2d MU, o(m X.Y.S.2d 1.

3. Flemonts of crime

Ksmtnce of offeoMc of frindulent
iiccusting Is the swindling nnd de-
frauding of victim nftrr galnln? Ida
coufldetiee. People v, Itrown, lilVI,
SI Mi*c.2d II'*, iJVi XA>".2d JIN.

§ 16550 Criminal possession of Stolen properly in tlie first degree
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p e of his oer'tbiu nnd section
JV 2" fixing ii'ither d?grees ul crime
of ‘iitreer’ or crindirl> puilicKtdon s
||nt r-la'id lo r.--nki'lic- ecan.unie
t.r-hi'l but n ansi-.sins nc.dc of erhit-

LIt operat olls by p. rsoos charged
W|th otlenses under ipis sectB)
. 7 . People |H||||1A
NY M "th st NYS!
N K M
3 EV|d
|e||ec ItleIIIdItI’) evideliec timt
S eu au’ hsi'tvid by police of-
r||nn||g from a bouse in whose

| |t -.rrl tafac" fSﬂbWJl onloleo
p|rh0|l sc-mine,l defe
‘lelb.ii for r-iliniid T\ pM'noodic;

........... v te the first tV 168, PeoR/{
. 1oflnan. |'I. Jr ATET <N Ml
N.Y.S.M

j. Market v

alve
Liuvi, h|pts r"|F| foof s o f.r
Moll'll cxperituculll ||b||III' | lN XXn*

S jfa.fO Criminal posscimion of stolen property;

Practice Coaimentary Cited
* PtTI 77 'l wd
777 INYSIM

significant ndmissi.ei of value and
U|f|rnmII tir of n market value for
Pur ses ot prusri‘utinn for erlmjonl
iivscession i1 slid at propertY in first,
dfm ‘ee, even if that murhe nn
illegitimate muont People v. Mm*
mmini. PI71. km. 303 n.y.
s.\m 7. 332
Where at lime experimental librium
pills wen pnssi'sse.l us stolen prop,
ce|> tIe experlmental pill* had been

?/ |||||nuuelurerN and sub-
h||||||e pills of hitbMnulially  name
eheideal cnm 0||||on were bem? limn-
nP %tnrrp nm Iun{ketcn tIUIYkO vnhto
itate pill* was relevant to
establish enneut vulen of the reca Ied
glls in ||rn celitioU for criminal P
ession of stolen property iu |rst
etree and it was Immatenal whether
1i- valug of reenlled pills was timt Ju
bjSIIb inic or lh-gltimnin nmrkct. Jd.

G. Free (lootis or (lifts

Tig, un|nV|te(1 taker ef free p?ods
er (lifts is_ jnsl as much n thiet ns
if the (B 0i's were distributed for a
&I’ICE eople A 0h|S|IU||, Lo71. K=
) nil N.Ysm
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" "d u*no

N0 ilcfciiso
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7. Submit*1"

| eefendan*
inn! iinperKi.il
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to defendant'
that defends,’
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Idelo, or men
of nny citls,..|
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§ 19500 0
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10. FEvidence
Evidence was
conviction* 0f
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