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C O M M  I T T E E  R E P O R T

H O U S E

M r .  S p e a k e r : D a t e  t i t  B J f / J

The  C o m m i t t e e  on  J U D I C I A R Y has  had  s n  44

u n d e r  c o n s i d e r a t i o n .  A M a j o r i t y  o f  t h e  m e mb e r s  o f  t h e  C o m m i t t e e  

( ) r e c o m m e n d s  i t  DO PASS

( ) r e c o m m e n d s  i t  DO NOT PASS

( ) r e c o m m e n d s  i t  DO PASS WI TH ATTACHED AMENDMENT (S)

( ) r e c o m m e n d s  i t  BE REPLACED WITH CS FOR 3  AND THAT

CS FOR <   DO PASS

( ) " a n d "  r e c o m m e n d s  i t  BE REFERRED TO THE ___________________________________________________

COMMITTEE

( ) r e p o r t s  i t  b a c k  WITHOUT RECOMMENDATION 

( ) " o t h e r "

Me mb e r s  s i g n i n g  t h e  M a j o r i t y  r e p o r t :

'■ / .:-v / / V :  L  _______
T7/' y
vVi •J'- ‘-k-i—

Me mb e r s  NOT c o n c u r r i n g  i n  t h e  M a j  o r i t y r e p o r t :

___________________  r e c o m m e n d s :

________________________________________________  r e c o m m e n d s :

___________________________________________  r e c o m m e n d s :

_______________________________________________ r e c o m m e n d s :

r ec ommend s : J

■//tj ( S /  J  ( X  
_________ L- C ha i rma n



House J u d i c i a r y  Committee 
Statement of Intent - House CS SB M

This new criminal offense is not intended to preclude 
prosec u t i o n s  for other criminal offenses in a p p r o p r i a t e  
c a s e s .
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Origi n a l  Sponsor: Ray

IlN THE S ENATE BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS FOR SENATE BILL NO. 44 

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA 

N INTH L E G I S L A T U R E  - FIRST SESSI ON 

A BILL

For an Act entitled: "An Act r e l a t i n g  to the n e g l ig ent use of combu s t i b l e

n.iterials."

|BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

# Section 1. AS 11.15 is a m ended by adding a new section  to read:

Sec. 11.15.340. N E G L I G E N T  U SE OF C O M B U S T I B L E  MATERIALS. A person 

who n e g l i g e n t l y  or r e c k l e s s l y  causes a fire w h i c h  results In p h y s i c a l  

harm to a n o t h e r  p e r s o n  or in damage to t h e ^ p r o p e r t y  o f  a n o t h e r  Is guilty 

of a m isdemeanor, and upon convic tion is pun ish a b l e  by im pris o n m e n t  for 

not more than one year, or by a fine of not more than $500, or by both.
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iN C l i  O F  T i l l ?  C l'l 'V A M )  bO U O U G I l  OK  JU N EA U , Al.ASKA 

.Serial No. 7(1-27 

I T  IS U N L A W F U L  T O  SM O K E  JN HED

22.05.010. SM OK ING . Whoever, by reason or careless or w il lfu l con- 
.icl in smoking o r in Ihc use o f 1 if>.li I<m*.s or matches sha l l sol fire to any 

jedding. carpe l, curtains, drapes, fu rn itu re , household equipment or 
o i lier goods o r chattels o r to any building sha ll be gu ilty of 'a 
misdemeanor.

32.05.020. DEF IN IT IO N . The term “ careless conduct in smoking" 
shall include as used herein, any of the fo llow ing acts of commission 
or ommission.

Pe rm itt ing  a spark or sparks from a lighted cigar, cigarette, or pipe 
to fa l l upon o r  in to anything flammab le : placing any lighted smoking 
materia l on o r  about or in close proxim ity to any flammable artic le o r 
articles; fa l l ing  asleep with lighted smoking m ate ria l of any kind at 
hand; throwing lighted smoking materia l out o f a window or into an 
elevator pit o r  elsewhere than in a proper receptacle therefore; dropping 
a lighted cigarette or cigar o r pa rt thereof into a mail chute in any 
building; fa i lu re  to extinguish the fire of a match or any kind of lighter 
device a fte r use o f the same; fa i lu re to destroy the lighted part o f a cigar 
or cigarette when disposing ol it; fa i lu re  to destroy (he burning smidgen 
o r smidgens o f tobacco from a pipe when c leaning or un loading a pipe.

32.05.030. NOTICE TO UK PORTED. A p la in ly  printed notice of the 
provisions of this chapter sha ll he posted in a conspicicius place in every 
sleeping room o f every hotel, motel, room ing house, tourist home, tourist 
court, o r o the r place renting rooms lo r  the accomodation of the public. 
Such notice sha l l be posted by the owner, proprietor, lessee or managing 
agent of such establishment.

32.05.040. V IOLATIONS A M ISDEM EA N O R  Any person, firm, co­
partnersh ip o r  corporation vio lating any o f the provisions o f this o rd i­
nance sha ll be guilty o f a misdemeanor and upon conviction thereof 
shall be fined not more than three hundred do lla rs ($300.00) and im ­
prisoned fo r  not more than th irty  (30 ) days, or both.

Prin ted  fc D is t r ib u ted  b y  
F I  UK, MAHSI1AL, C iTV  A N D  b O H O U C I l  OK  JU N EA U

Bcm rnm wwxM0jKrm Ktm xf9xm m m 9ttsf*M onvr*r



HB 6

Amendmert proposed by Rep. Parr 

Line 13

in da age to the p r o perty of a n o t h e r ,

language in SB w h i c h  has passed the Senate 

Line 13

to another person is guilty

proposed language of letter of intent

This new criminal offe nse is not intended to pre clude 
prosecutions for h omicide in appropriate cases.



IN THE H O U S E BY T H E  J U D I C I A R Y  C O M M I T T E E

A M E N D M E N T

TC: H O U S E  B I L L  NO. 6

P a g e  1, line 6: d e l e t e  all m a t t e r  and insert:

"For an Act entitled: "An Act r e l a t i n g  to the n e g l igent use of
f l a m m a b l e  m a t e r i a l s . "

Page 1, line 10: d e l e t e  all m a t t e r  and insert:

"Sec. 11.15.3^0. N E G L I G E N T  USE OF F L A M M A B L E  MATERIALS. A p e r s o n  w h o > 
n e g l i g e n t l y  or r e c k l e s s l y  causes a fire-"

Page 1, line 13: d e l e t e  all m a t t e r  and insert:

"to a n o t h e r  p e r s o n  or in d a m a g e  to the p r o p e r t y  of another, is 
g u i l t y  of a m i s d e m e a n o r , - "
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H o u s e  J u d i c i a r y  C o m m i t t e e  
F e b r u a r y  5, 1975

T h e  m e e t i n g  was c a l l e d  to o r d e r  at ?.:35 by C h a i r m a n  Gardiner. 
M e m b e r s  present: Gar diner, Parr, Cotton, B r o w n

H B  6 - S m o k i n g  m a t e r i a l s

R e p r e s e n t a t i v e  J i m  D u n c a n  gave a b r i e f  d e s c r i p t i o n  o f  the 
bill. He stated that the city a n d  b o r o u g h  of J u n e a u  
p r e s e n t l y  h a v e  such a n  o r d i n a n c e  and the p a s s a g e  of this 
b i l l  w o u l d  not j e o p a r d i z e  a n y o n e ' s  o p t i o n  to file suit as 
the r e s u l t  o f  a fire.

T h e  q u e s t i o n  was r a i s e d  as to w h e t h e r  the passage* of this 
b i l l  w o u l d  e l i m i n a t e  the p o s s i b l e  f e l o n y  p r o s e c u t i o n  of 
n e g l i g e n t  homicide.

Rep. P a r r  o f f e r e d  a p r o p o s e d  a m e n d m e n t  to line 13: in 
d a m a g e  to the p r o p e r t y  of a n o t h e r  to e l i m i n a t e  the p o s s i b i l i t y  
of b e i n g  fined for d a m a g e  t o . o n e ' s  own property.

•

Rep. Broi^n s u g g e s t e d  that a l e t t e r  of in tent a c c o m p a n y  the 
b i l l  to state that "This n e w  c r i m i n a l  o f f e n s e  is not 
i n t e n d e d  to p r e c l u d e  p r o s e c u t i o n s  for h o m i c i d e  in a p p r o p r i a t e  
c a s e s ."

H J R  3 - G r a n d  J u r y

D a n  Hickey, D i s t r i c t  A t t o r n e y  stated that the 5th a m e n d m e n t  
g u a r a n t e e  in the (I.S. C o n s t i t u t i o n  of grand jury i n d i c t m e n t  
is not t r a n s f e r r e d  to the states t h r o u g h  the llJth amendment.
He cited two S u p r e m e  Court decisions.

He i n d i c a t e d  that if the bill passes, p r o s e c u t o r s  w o u l d  
s t i l l  c hoo se gran d j u r y  i n d i c t m e n t s  in cases of: f u g i t i v e  
d e f e n d e n t s ,  corrupt public conduct, d o u b t f u l  cases, and 
to get t e s t i m o n y  u n d e r  oath.

He s tated  that 1 2 . 8 0 . 0 2 0  should a^so be amended. T h e  c o m m i t t e e  
a g r e e d  that, should H J R  3 r e c e i v e  v o t e r  approval, t h e r e  w o u l d  
s till be time for the next l e g i s l a t u r e  to a m e n d  the a b o v e  
s t a t u t e  p r i o r  to the e x i s t e n c e  of a conflict.

Mr. H i c k e y  f a v o r e d  the p r o p o s e d  a m e n d ment to line 12 - felony. 
He s u g g e s t e d  that "pr ese n t m e n t "  be d e leted  in line 12 
s ince in A l a s k a  p e r s o n s  are not held on a p r e s e n t m e n t .
In line 1*1 he s u g g e s t e d  that the language, "or m a g i s t r a t e "  
be a d d e d  a f t e r  "jud ge." In line l*i e l i m i n a t e  "hearing' and 
insert " e x a m i n a t i o n . "

■ n



In r e s p o n s e  to a q u e s t i o n  f r o m  Rep. Parr, S e n a t o r  R a d e r  
s t a t e d  that the c o m m ittee c h a i r m a n ' s  p o w e r  w o u l d  p r o b a b l y  
be g r e a t e r  u n d e r  a u n i c a m e r a l  s y s t e m  but since there w o u l d  
be m o r e  c o m m i t t e e s ,  areas of j u r i s d i c t i o n  w o u l d  be m o r e  
narrow. The w h o l e  system w o u l d  be more open and the 
n u m b e r  o f  p e o p l e  w i t h  power to stop l e g i s l a t i o n  w o u l d  be 
l imited. Rep. S p e c k i n g  stated that we n e e d  r ules c h a nges  
n o t  a w h o l e  n e w  system.

Rep. G a r d i n e r  a s k e d  the committee h o w  they w a n t e d  to h a n d l e  
t h i s  p i e c e  of legislation. All m e m b e r s  p r e s e n t  i n d i c a t e d  
that they  w i s h e d  to pass it out of committee a f t e r  amended. 
Rep. G a r d i n e r  stated that a n n o u n c e m e n t s  w o u l d  be m a d e  to 
the p r e s s  of a p ublic h e a r i n g  to be held in a bou t t h r e e  
w eeks. In t h e  m e a n  time, a m e n d m e n t s  w o u l d  be d r a w n  u p  a n d  
c o n s i d e r e d .

H B  55 - S B  53

T h e  p r o p o s e d  state ment of intent w a s  a p p r o v e d  by the c o m m i t t e e  
on a v o i c e  vote. Rep. Brown m o v e d  and asked u n a n i m o u s  c o nsent 
that H o u s e  CS for SB 53 be p a ssed out of committee. T h e r e  
b e i n g  no objec t i o n s ,  the m o t i o n  passed.

H B  6

Rep. P i n k  s u g g e s t e d  an ame ndment to change the l a n g u a g e  to 
g e n e r a l  r e c k l e s s n e s s  or n e g l i g e n c e  and d e l e t e  the r e f e r e n c e  
to s m o k i n g  m a t e r i a l s 1. The c o m m i t t e e  asked that r e s e a r c h  be 
d o n e  into the p r e s e n t  statutes on negligence. The t i t l e  too
w o u l d  hav e to be amended



H o u s e  J u d i c i a r y  C o m m i t t e e  
F e b r u a r y  13, 1975

, T h e  m e e t i n g  w a s  c a l l e d  to o r d e r  at 1:35 p.m. b y  C h a i r m a n  
Gardin er. M e m b e r s  present: Gardin er, Fink, S p e c king, a n d
B r o w n .

H C R  5 D r i v e r s  L i c e n s e  R e g u l a t i o n s

C h a r l i e  S m i t h  a n d  D e n n i s  R o b e r t s o n  f r o m  the D e p a r t m e n t  o f  
P u b l i c  S a f e t y  t e s t i f i e d  that the f o l l o w i n g  changes had b e e n  
made: The e f f e c t i v e  date was J u l y  1, the i m p l i m e n t a t i o n
d a t e  J a n u a r y  1. T h e  m a x i m u m  w e i g h t  a towed v e h i c l e  c o u l d  
be w i t h  a r e g u l a r  l i c e n s e  was i n c r e a s e d  fr om 5,000 to 6,000 
lbs.

T h e  c o m m i t t e e  s u g g e s t e d  that a s e p a r a t e  c a t e g o r y  of l i cen se 
be c r e a t e d  for 5th wheel, b oats and r e c r e a t i o n  v e h i c l e s  but 
not h o u s e  trailers.
S p e c i a l  p e r m i t s  c o u l d  a l s o  be i s s u e d  for l i m i t e d  times.

P u b l i c  S a f e t y  w i l l  m a k e  the r e q u e s t e d  chan ges and a p p e a r  
a g a i n  b e f o r e  c o m m i t t e e  w i t h  a copy of the new r e g u l a t i o n s .

H B  112 C o n s p i r a c y

D a n  Hickey, D i s t r i c t  A t t o r n e y  e x p l a i n e d  the i r o p o s e d  CS.
It is l i m i t e d  to speci fic c rimes in section (a). S e c t i o n  
(b) c o n t a i n s  a n  a r e a  open to court interpretati on: w h e t h e r
one could be p r o s e c u t e d  for an a g r e e m e n t  m a d e  o u t s i d e  t h e  
s tate w i t h  a n  overt act w i t h i n  the state. S e c t i o n  (c) 
is just s l i g h t l y  changed. He a l s o  s u g g es ted no e f f e c t i v e  
date, but w o u l d  have the l e g i s l a t i o n  go into effect 90 days 
a f t e r  enactment.

C o m m i t t e e  s u g g e s t i o n s  i n c luded  a d d i n g  to the list o f  c o vered 
crimes, f o r g e r y  and drugs, a d d i n g  a d e f i n i t i o n  of o v e r t  act 
a n d  ag ree to commit, and that some l a n guage should be 
a d d e d  to c o v e r  t h o s e  who r e n o u n c e  the crime and a c t u a l l y  
a t t e m p t  to thwart its success.

Mr. W e b e r g  and Mr. W e l l i n g t o n  of Public S afety s u p p o r t e d  the 
b i l l  and u r g e d  i n c l u s i o n  of n a r c o t i c s  offenses.

G a r y  Crouse, D e p u t y  F i r e  M a r s h a l l  t e s t i f i e d  for the bill. 
T he c o m m i t t e e  a g r e e d  to a ccept the p r o posed  a m e n d m e n t s  o f  
Mr. F i n k  and Mr. P a r r  and submit House CS for S B  M .
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