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SUBJECT: P I R G  - P h y s i c i a n s
G u i d e

T h e  i s s u e  y o u  r e q u e s t e d  r e s e a r c h e d  is w h e t h e r  a c o n s u m e r ' s  g u i d e  t o 
t h e  A n c h o r a g e  a r e a  p h y s i c i a n s ,  p r o p o s e d  b y  the  A l a s k a  P u b l i c  I n t e r e s t  
R e s e a r c h  G r o u p  ( h e r e i n a f t e r  P I R G ) ,  w o u l d  v i o l a t e  t h e  p r o v i s i o n s  o f  
th e  A l a s k a  s t a t u t e s  p r o h i b i t i n g  p h y s i c i a n s  f r o m  a d v e r t i s i n g .

T h e  g u i d e  p r o p o s e d  by t h e  A l a s k a  P I R G  is  a c o m p i l a t i o n  o f  al l 
p h y s i c i a n s  i n  th e  A n c h o r a g e  a r e a ,  t h e i r  a d d r e s s e s ,  t y p e s  of  p r a c ­
t i c e  ( g r o u p  o r  s o l e  pra cti ti one r-) , s p e c i a l t i e s ,  h o s p i t a l  a f f i l i a t i o n s , -  
o f f i c e  h o u r s ,  a n d  t h e  langua/fge (s ) s p o k e n  b y e a c h  p h y s i c i a n .  It 
w o u l d  a l s o  i n c l u d e  f e e s  c h a r g e d  by e a c h  p h y s i c i a n  f o r  an  i n i t i a l  
v i s i t ,  a r o u t i n e  o f f i c e  v i s i t ,  a r o u t i n e  h o s p i t a l  v i s i t ,  and  f o r  
v a r i o u s  t e s t s  i n c l u d i n g  a c h e s t  X - r a y ,  t h r o a t  c u l t u r e ,  a n d  a c o m p l e t e  
b l o o d  c o u n t .  T h e  g u i d e  w i l l  n ot  c o n t a i n  e v a l u a t i o n s  of  a n b v F . i H n n > s  

a b i l i t y  & r _ r e p u t a t i o n  a n a  w i l l  n o t  i n c l u d e  s e l f - a g g r a n d i z i n g  s t a t e -  
menTTs b y p h y  s i c i a n  a . ~ Al l i n f o r m a t i o n  W i m T T a o t i ' a l  "and
set  d U L  x n  a "u ni f or m,  n o n d i s c r i m i n a t o r y  m a n n e r .  T h e  d a t a  fo r  t h e  
g u i d e  w i l l  be c o l l e c t e d  by t e l e p h o n e  i n t e r v i e w s  w i t h  p h y s i c i a n s  o r 
p e r s o n s  on t h e i r  s t a f f s .  A c o p y  o f  t h e  d a t a  t a k e n  o v e r  th e  p h o n e  
w i l l  be  s e n t  to e a c h  p h y s i c i a n  so  t h a t  h e / s h e  m a y  c o r r e c t  e r r o r s  o r  
m i s s t a t e m e n t s .  T h e  g u i d e  w i l l  b e  s o l d  t o  c o n s u m e r s  at a n o m i n a l  
c o s t .

AS 0 8 . 6 !l. 3 3 0 ( b )  p r o v i d e s  that a l i c e n s e  to p r a c t i c e  m e d i c i n e  o r  
o s t e o p a t h y  m a y  be r e v o k e d  f o r  u n p r o f e s s i o n a l  o r  d i s h o n o r a b l e  c o n d u c t  
as  d e f i n e d  by  AS 08.6*10.380(3), or f o r  p r o f e s s i o n a l  I n c o m p e t e n c e .
A S  0 8 . 6 ^ . 3 3 0 ( 3 )  c o n t c i n s  in it s d e f i n i t i o n  o f  u n p r o f e s s i o n a l  o r  
d i s h o n o r a b l e  c o n d u c t  s u b p a r a g r a p h  D, p r o v i d i n g  t h a t  a d v e r t i s i n g  
p r o f e s s i o n a l  s e r v i c e s  to the p u b l i c  e x c e p t  fo r  n o t i c e  o f  o p e n i n g ,  
c l o s i n g ,  o r  r e m o v i n g  p r a c t i c e  is u n p r o f e s s i o n a l  c o n d u c t .  T h e r e  is 
no l e g i s l a t i v e  h i s t o r y  t;o a i d  in the  i n t e r p r e t a t i o n  o f  AS O S . 6*10.» 
3 8 0 (D); o n  i t s  f a c e  h o w e v e r ,  t h e  p r o h i b i t i o n  of  a d v e r t i s i n g  by 
p h y s i c i a n s  in A3 a s k a  is v e r y  b r o a d .  C o m p a r a b l e  p r o v i s i o n s  in o t h e r  
s t a t e s  a r e  g e n “r a l l y  n a r r o w e r  t h a n  t h e  A l a s k a  p r o v i s i o n .  F o r
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e x a m p l e ,  C a l i f o r n i a  p r o h i b i t s  p h y s i c i a n s  f r o m  d e c e i t f u l  a d v e r t i s i n g ,  
a d v e r t i s i n g  v;ithout u s i n g  the a d v e r t i s e r ' s  n a m e ,  a d v e r t i s i n g  

c l a i m i n g  t r e a t m e n t  f o r r e g u l a t i o n  o r  r e e s t a b l i s h m e n t  o f  t h e m e n s e s ,  
a n d  a d v e r t i s i n g  t r e a t m e n t  o f  v e n e r a l  d i s e a s e ,  i m p o t e n c e ,  a n d  o t h e r  
s e x u a l  d i s o r d e r s .  D e e r i n g ' s  B u s i n e s s  a n d  P r o f e s s i o n s  C o d e  A n n o t a t e d  
s e c t i o n s  2 3 8 0 .  2 3 8 0 . 5 ,  23 81 , 2 3 8 2 . P r e s u m a b l y ,  a d v e r t i s i n g  t h a t  
d o e s  n o t  f a l l  .nto t h e  a b o / e  c a t e g o r i e s  is r o t  p r o h i b i t e d  i n  
C a l i f o r n i a .  I n  A l a s k a ,  h o w e v e r ,  t h e  s t a t u t e  b a r s  a l l  a d v e r t i s i n g  
e x c e p t  n o t i c e  o f  o p e n i n g ,  c l o s i n g ,  or  r e m o v i n g  p r a c t i c e .

It is n o t  c l e a r  w h e t h e r  s u p p l y i n g  i n f o r m a t i o n  in  r e s p o n s e  t o  a 
q u e s t i o n n a i r e  b y  a n o n p r o f i t  p u b l i c  i n t e r e s t  g r o u p  w h i c h  p l a n s  t o  
p u b l i s h  a c o n s u m e r ' s  g u i d e  f a l l s  w i t h i n  t h e  m e a n i n g  o f  a d v e r t i s i n g  
e n v i s i o n e d  b y  t h e  d r a f t e r s  o f  t h e  s t a t u t e .  In M i s s o u r i  D e n t a l  
B o a r d  v. E a s t e r n  D e n t a l  C o . , 256 S.V/. 2d 832 (M0. App. 19 53 ) ,  t h e  
c o u r t  h e l d  t h a t  t h e  w o r d  a d v e r t i s e ,  I n  a s t a t u t e  p r o h i b i t i n g  d e n t i s t s  
f r o m  a d v e r t i s i n g ,  m e a n s  to g i v e  p u b l i c  n o t i c e  b y e m p h a s i z i n g  
d e s i r a b l e  q u a l i t i e s  i n  o r d e r  to a r o u s e  a d e s i r e  to p u r c h a s e .  In  
S t a t e  v. G u a r d i a n  F o u n d a t i o n  o f  T e x a s , 628 S.V/. 2d 880  (Tex. App. 
1 9 3 9 ) ,  t h e  c o u r t  d e f i n e d  a d v e r t i s i n g  as m e a n i n g  m o r e  t h a n  m e r e l y  
a n n o u n c i n g  o r  m a k i n g  s o m e t h i n g  k n o w n  to t h e  p u b l i c ,  a d v e r t i s i n g  
a c c o r d i n g  t o  t h e  c o u r t  m e a n t  m a k i n g  i n f o r m a t i o n  k n o w n  t o  t h e  p u b l i c  
f o r  t h e  p u r p o s e  of  s e l l i n g  a p r o d u c t  o r  s e r v i c e .  U n d e r  t h e  d e f i n i­
ti o n s  i n  E a s t e r n  D e n t a l  Co. a n d  C-uard l a n  F o u n d a t i o n  o f  T e x a s  It 
d o e s  n o t  s e e m  t h a t  t h e  p ^ o D o s e d  g u i d e  to p h y s i c i a n s  w o u l d  be 
c o n s i d e r e d  a d v e r t i s i n g .  xiie p u r p o s e  o f  the  g u i d e  is t o  p r o v i d e  
i n f o r m a t i o n  to c o n s u m e r s  in th e  A n c h o r a g e  a r e a  so t h a t  t h e y  m a y  
m a k e  a m o r e  i n f o r m e d  c h o i c e  w h e n  s e l e c t i n g  a p h y s i c i a n ,  a n d  n o t  to 
s e l l  t h e  s e r v i c e s  o f  a p a r t i c u l a r  p h y s i c i a n  o r  the m e d i c a l  c o m m u n i t y  
in g e n e r a ! .

T h e  p r o p o s e d  g u i d e  d o e s  n o t  s e e m  to c r e a t e  t h e  r i s k  of th e e v i l s  
t h a t  AS 0 8 . 6 * 1 . 3 8 0 ( 3 ) (E>) p r e s u m a b l y  w a s  e n a c t e d  to  a v o i d .  S u c h  
s t a t u t e s  a r e  u s u a l l y  e n a c t e d  f o r  th e p u r p o s e  o f  m a i n t a i n i n g  a  h i g h  
s t a n d a r d  of c o m p e t e n c y  a m o n g  m e d i c a l  p r o f e s s i o n a l s ,  to p r o t e c t  t h e  
m e d i c a l  p r o f e s s i o n  a g a i n s t  c o m m e r c i a l i z e d  e x p l o i t a t i o n ,  a n d  to  
p r o t e c t  t h e  p u b l i c  f r o m  d e c e p t i o n ,  p a r t i c u l a r l y  m e m b e r s  o f  t h e  
p u b l i c  s u s c e p t i b l e  to "b a i t "  a d v e r t i s i n g  c r  p r o m i s e s  o f  q u i c k  
p h y  si ::al r e l i e f .  S e m ler v. O r e g o n  S t — ..; B o a rd o f  D e n tal E x a m i n e r s  
2 y l1 U . S .  6 0 8 , 7 9  L .E d . 1 0 8 6  (193V T T  A  c o n s u m e r ' s g u i d e  to p h y s i­
c i a n s  i n  a f o r m a t  i n t e n d e d  to i n f o r m  t he  p u b l i c  w i t h o u t  stressing; 
t h e  •onpara.tlve d i f f e r e n c e s  a m o n g  the  p h y s i c i a n s  l i s t e d  c e u l d  o n l y  
so.-'ve to  s t r e n g t h e n  th e s t a n d a r d s  o f p r o f e s s i o n a l i s m  a n d  th:: 
a v o i d a n c e  o f  s i t u a t i o n s  vfne^e t h e  o u t  Lie is m i s l e d  o r  d u n - d  by
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T h e r e  is litt ...j h e l p  f r o m  o t h e r  j u r i s d i c t i o n s  in d e c i d i n g  the 
i s s u e .  C i t i e s  in I l l i n o i s  a n d  N e w  Y o r k  h a v e  c o n s u m e r’s g u i d e s  to  
p h y s i c i a n s ;  h o w e v e r ,  t h e  p r o h i b i t i o n s  a g a i n s t  a d v e r t i s i n g  b y  
p h y s i c i a n s  i n  I l l i n o i s  a n d  N e w  Y o r k  a r e  s i g n i f i c a n t l y  n a r r o w e r  t h a n  
t h e  A l a s k a  p r o h i b i t i o n . / I  T h u s  the  f a c t  t h a t  t h e  I l l i n o i s  a n d  N e w  
Y o r k  p r o v i s i o n s  havi n o t  p r e v e n t e d  t h e  p u b l i c a t i o n  of c o n s u m e r ’s 
g u i d e s  d o e s  n o t  p r o v i d e  d e f i n i t i v e  g u i d a n c e  t o  a n i n t e r p r e t a t i o n  o f 
A l a s k a ’s s t a t u t e .  T h e r e  is l i t i g a t i o n  i n t h e  U n i t e d  S t a t e s  D i s t r i c t  
C o u r t  o f  M a r y l a n d  i n v o l v i n g

/ I  T h e  I l l i n o i s  M e d i c a l  P r a c t i c e  Act p r o v i d e s
S e c t i o n  l6m. M I S L E A D I N G  A D V E R T I S I N G  - P E N A L T Y .  A n y  

p e r s o n ,  n o t  b e i n g  l i c e n s e d  i n  t h i s  S t a t e  t o p r a c t i c e  m e d i c i n e  
In  a l l  o f  i ts  b r a n c h e s ,  w h o  s h a l l  h o l d  h i m s e l f  o u t  b y  a n y  s i g n  
o r  a d v e r t i s e m e n t ,  o r  b y  a w r i t i n g  of  a n y  k i n d ,  to t r e a t  h u m a n  
a i l m e n t s  w i t h o u t  t h e r e i n  a t t a c h i n g  t o  h i s  n a m e  a w o r d  o r  w o r d s  
i n d i c a t i n g  t h e  s y s t e m ,  m e t h o d  or  k i n d  of  p r a c t i c e  w h i c h  he  is 
l a w f u l l y  l i c e n s e d  to p u r s u e  in  t h i s  S t a t e ,  s h a l l  be  d e e m e d  
g u i l t y  o f  a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  t h e r e o f  s h a l l  b e  
p u n i s h e d  b y  a f i n e  o f  not  l e s s  t h a n  o n e  h u n d r e d  d o l l a r s  n o r  
m o r e  t h a n  f i v e  h u n d r e d  d o l l a r s ,  o r  by  c o n f i n e m e n t  i n t h e  c o u n t y  
j a i l  n o t  m o r e  t h a n  o n e  y e a r ,  or b y  b o t h  s u c h  f i n e  a n d  i m p r i s o n­
m e n t ,  i n t h e  d i s c r e t i o n  o f  t h e  co u rt .
I l l i n o i s  A n n o t a t e d  S t a t u t e s ,  C h a p t e r  91-

T h e  N e w  Y o r k  S t a t u t e  p r o v i d e s  f o r  r e v o c a t i o n ,  s u s p e n s i o n ,  or a n n u l­
m e n t  o f  a l i c e n s e  to  p r a c t i c e  m e d i c i n e ,  o s t e o p a t h y ,  o r  p h y s i o t h e r a p y  
if it i s f o u n d

(d) T h a t  a p h y s i c l a l ,  o s t e o p a t h  or p h y s i o t h e r a p i s t  
o f f e r e d ,  u n d e r t o o k  o r  a g r e e d  to c u r e  o r t r e a t  d i s e a s e  b y  a 
s e c r e t  m e t h o d ,  p r o c e d u r e ,  t r e a t m e n t  o r  m e d i c i n e  o r  t h a t  h e  c a n  
t r e a t ,  o p e r a t e  a n d  p r e s c r i b e  f or  a n y  h u m a n  c o n d i t i o n  by a 
m e t h o d ,  m e a n s  o r  p r o c e d u r e  w h i c h  lie r e f u s e s  to d i v u l g e  u p o n  
d e m a n d  to t h e  c o m m i t t e e  on  g r i e v a n c e s ;  or t h a t  h e  h a s  s o l i c i t e d  
or  a d v e r t i s e d  fo r  p a t r o n a g e  b y  m e a n s  o f  h a n d b i l l s ,  p o s t e r s ,  
c i r c u l a r s ,  l e t t e r s ,  s t e r e o p t i c a l  s l i d e s ,  m o t i o n  p i c t u r e s ,  
r a d i o ,  t e l e v i s i o n ,  m a g a z i n e s ,  t e l e p h o n e  d i r e c t o r i e s , c l a s s i f i e d  
t e l e p h o n e  d i r e c t o r i e s ,  or o t h e r  d i r e c t o r i e s ;  e x c e p t ,  h o w e v e r ,  
t h e  p u b l i c a t i o n ,  d i s t r i b u t i o n  a n d c i r c u l a t i o n  b y  a n y  g r o u p  
d u l y  o r g a n i z e d  a n d  e x i s t i n g  es  a n o n - p r o f i t  I n s u r a n c e  plan, 
p u r s u a n t  to a r t i c l e  n i n o - c  of the s t a t e  i n s u r a n c e  law, or 
c l a s s i f i e d  p r o f e s s i o n a l  d i r e c t o r i e s  a m o n g  i L s  s u b s c r i b e r  a n d  
m e m b e r s ,  s t a t i n g  g r o u p  and p a r t i c i p a t i n g  p h y s i c i a n s ,  o s t e o p a t h s  
a n d  p h y s i o t h e r a p i s t s ,  t h e i r  addres. as, t e l e p h o n e  n u m b e r s  a n d 
s p e c i a l  b r a n c h  o f  p r o f e s s i o n  rrae;.: , s h a l l  i n  n ow is e  be
d e e m e d  v i o l a t i v e  o f  t h e  p r o v i s i o n s  c ' th i s s u b d i v i s i o n ;  or by 
m e a n s  o f  f l a m b - y a n t  o r g l a r i n g  or  n  I c k e r i n g  signs.; or  
'•L'v: Y o r k  F/luca..ion C o d e ,  S e c t i o n  (2) ( d ) .
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M a r y l a n d ’s p r o h i b i t i o n  a g a i n s t  a d v e r t i s i n g  b y  ph ysi ci ans , w h i c h  i s 
a l m o s t  as  b r o a d  as A l a s k a ' s  p r o v i s i o n . / 2  T h e  p l a i n t i f f s ,  v a r i o u s  
p u b l i c  i n t e r e s t  g r o u p s  in P r i n c e  G e o r g e  C o u n t y ,  M a r y l a n d ,  a r e  
s e e k i n g  to h a v e  th e M a r y l a n d  p r o h i b i t i o n  d e c l a r e d  u n c o n s t i t u t i o n a l  
on F i r s t  A m e n d m e n t  g r o u n d s .  H o w e v e r ,  t h e r e  h a s  b e e n  n o  d e c i s i o n  
h a n d e d  d o w n  i n  th e case.

I f  t h e  p r o v i s i o n s  o f  AS  0 8 . 6 4 . 3 3 0 ( b )  a n d  3 3 0 ( 3 ) (D) a r e  i n t e r p r e t e d  
t o  p r o h i b i t  p u b l i c a t i o n  of  th e  c o n s u m e r ' s  g u i d e  to  p h y s i c i a n s ,  
t h e r e  is a  s e r i o u s  q u e s t i o n  as t o w h e t h e r  the p r o v i s i o n s  w o u l d  
w i t h s t a n d  a c o n s t i t u t i o n a l  c h a l l e n g e  on  t h e  g r o u n d s  t h a t  t h e y  
v i o l a t e  t h e  f r e e  s p e e c h  p r o v i s i o n s  of t h e  U n i t e d  S t a t e s  a n d  A l a s k a  
C o n s t i t u t i o n s ,  as f o u n d  in t h e  F i r s t  A m e n d m e n t  to t h e  C o n s t i t u t i o n  
o f  t h e  U n i t e d  S t a t e s  a n d  A r t i c l e  1, S e c t i o n  5, of t h e  A l a s k a  
C o n s t i t u t i o n .

T h e  F i r s t  A m e n d m e n t  p r o h i b i t s  C o n g r e s s  f r o m  m a k i n g  l a w s  a b r i d g i n g  
f r e e d o m  o f  s p e e c h ,  p r e s s  a n d  t h e  r i g h t  o f  p e o p l e  t o  a s s e m b l e  
p e a c e a b l y .  I t s  p r o h i b i t i o n s  a re  a p p l i c a b l e  to th e s t a t e s  t h r o u g h  
t h e  d u e  p r o c e s s  c l a u s e  o f  th e F o u r t e e n t h  A m e n d m e n t .  G i t l o w  v. N e w  
Y o r k , 2 6 8  U.S. 652, 69 L .Ed . 1 1 3 8  (19 24) . T h e  S u p r e m e  C o u r t  h a s  
f o u n d  t h a t  a n e c e s s a r y  i n c i d e n t  o f  F i r s t  A m e n d m e n t  f r e e d o m s  :i.s t h e  
r i g h t  t o  r e c e i v e  a n d  p o s s e s s  i n f o r m a t i o n  an d id ea s.  S t a n l e y  v. 
G e o r g i a, 394  U.S. 557, 22 L . E d . 2 d 542 (1969). lb is n o t  e n t i r e l y  
c l e a r ,  h o w e v e r ,  w h e t h e r  a c t i o n s  t o  a c q u i r e  i n f o r m a t i o n  to be  u s e d  
In  c o n n e c t i o n  w i t h  F i r s t  A m e n d m e n t  f r e e d o m s  f a l l  w i t h i n  th e  p r o t e c t i o n  
o f  t h e  F i r s t  A m e n d m e n t .  In Z e m e l  v. R u s k , 331 U.S. 1, 14 L . E d . 2 d  
1 1 7 9  ( 1 9 6 5 ) ,  t h e  c o u r t  h e l d  t h a t  the F i r s t  A m e n d m e n t  d o e s  no t c a r r y  
w i t h  it t h e  u n r e s t r a i n e d  r i g h t  t o g a t h e r  i n f o r m a t i o n .  In B r a n z b u r g  
v. H a y e s ,  40 8  U.S. 6 6 5 , 3 3 L . E d . 2 d  626 (1 9 72) , th e  c o u r t  g a v e  l i m i t e d  
r e c o g n i t i o n  to t h e  r i g h t  of n e w s  g a t h e r i n g ,  a l t h o u g h  it f o u n d  t h a t  
a n e w s m a n  is n o t  p r i v i l e g e d  to r e f u s e  to r e v e a l  h is  s o u r c e s  i n  
r e s p o n s e  to  a p r o p e r  g r a n d  .'jury i n v e s t i g a t i o n .  A t h r e e  j u d g e  
D i s t r i c t  C o u r t  i n  A l a b a m a  r e c e n t l y  h e l d  t h a t  the F i r s t  A m e n d m e n t  
r i g h t  to  p u b l i s h  m u s t  l o g i c a l l y  i n c l u d e  r e a s o n a b l e  a c c e s s  to i n f o r ­
m a t i o n  a n d  t h e  r i g h t  to g a t h e r  i n f o r m a t i o n ,  p a r t i c u l a r l y  w h e r e  t h e  
i n f o r m a t i o n  is a v a i l a b l e  to t h e  g e n e r a l  p u b l i c .  L e w is v. B a x l e y ,

7 6 3  (M.D. A l a. , M.D.  19 7 3) . In H o u s t o n>63 S u p p (M.D. Ala..,
K l e i n d i e n s t , 364 F . Supp. 719 

t h e  c o u r t ,  i n  i n v a l i d a t i n g  a r u l e  g i v i n g  t h e  U n i t e d  S t a t e s  a t t o r n e y ' s
P u b l i s h i n g  Co. v,

 C h r o n icle
T s TD. T e x . 1 9 7 3 ) ,

of rice m l i m i t e d  d i s c r e t i o n  in d e n y i n g  n e w s m e n  i n t e r v i e w s  w i t h  
fort-era 1 p r i s o n e r s ,  h e l d  th a t a n e w s p a p e r  p u b l i s h e r ' s  r i g h t  to s e e k  
ou t r.ews Is an  i n t e g r a l  p a r t  o f  it; . ' r s t  A m e n d m e n t  r i g h t  to p u b l i s h
n e w s .
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S e n a t o r  C h a n c y  C r o f t  

A p r i l  1, 1975"
P a g e  F i v e

T h e  t r e n d  o f  d e c i s i o n s  in  t h e  c o u r t s  i n d i c a t e s  t h a t  t he  r i g h t  t o 
g a t h e r  i n f o r m a t i o n  p r o b a b l y  i n h e r e s ) in th e r i g h t  to r e c e i v e  and  
p u b l i s h  i n f o r m a t i o n ,  a n d  is p r o t e c t e d  b y  t h e  F i r s t  A m e n d m e n t .  T h u s  
it a p p e a r s  t h a t  t h e  A l a s k a  P I R G  h a s  the  r i g h t  u n d e r  t h e  F i r s t  
A m e n d m e n t  to g a t h e r i h n d  p u b l i s h  a  c o n s u m e r ' s  g u i d e  to p h y s i c i a n s  in 
t h e  A n c h o r a g e  a re a.

F i r s t  A m e n d m e n t  r i g h t s  e n j o y  s p e c i a l  p r o t e c t i o n  as  c o m p a r e d  w i t h  
o t h e r  c o n s t i t u t i o n a l  r i g h t s .  T h e y  a r e  not,  h o w e v e r ,  a b s o l u t e .  
O b s c e n i t y  a n d  " f i g h t i n g  w o r d s " , f o r  e x a m p l e ,  a r e  n o t  p r o t e c t e d  b y  
t h e  F i r s t  A m e n d m e n t .  P u r e l y  c o m m e r c i a l  a d v e r t i s i n g  m a y  a l s o  be 
p r o h i b i t e d  w i t h o u t  r u n n i n g  a f o u l  o f t h e  F i r s t  A m e n d m e n t .  V a l e n t i n e  
v. C h r e s t e n s e n , 31 6 U.S. 52> 86 L.Ed. 12 6 2 (19*12), P i t t s b u r g h  P r e s s  
Co. v. P i t t s b u r g h  H u m a n  R e l a t i o n s  Cormnr., *113 U.S. 376, 3 7 L . E c .  2d 
"669 ( 1 9 7 3 ) .  T h e  c o u r t s  h a v e  m a d e  a d i s t i n c t i o n  b e t w e e n  p u r e l y  c o m­
m e r c i a l  a n d  n o n c o m m e r c i a l  a d v e r t i s i n g .  M e w  Y o r k  T i m e s  v. S u l l i v a n , 
3 7 6  U.S.  25*1 (196*1), a n d  P i t t s b u r g h  P r e s s , s up r a ,  b o t h  r e c o g n i z e d  
t h a t  C h r e s t e n s e n a p p l i e s  o n l y  to p u r e l y  c o m m e r c i a l  a d v e r t i s i n g .

y V
E v e n  i f  t h e  p u b l i c a t i o n  p l a n n e d  by  th e A l a s k a  P I R G  3r t  f o u n d  to b e  
a d v e r t i s i n g  u n d e r  AS 0 8 .6*1.38 o ( 3 ) ( D ) , it is n o t  p u r e l y  c o m m e r c i a l  
a d v e r t i s i n g .  It is not i n t e n d e d  to  f i n a n c i a l l y  b e n e f i t  p h y s i c i a n s  
l i s t e d  in  th e g u i d e  or t h e  p u b l i s h e r s  o f  th e g u i d e .  It is intended) 
t o  g i v e  c o n s u m e r s  a f a c t u a l  g u i d e  to a l l  p h y s i c i a n s  in t h e  
A n c h o r a g e  a r e a  so t h a t  t h e y  m a y  m a k e  a n i n f o r m e d  c h o i c e  i n th e 
v i t a l  a r e a  o f  h e a l t h  care.

T h e  v a l i d i t y  o f  r e s t r i c t i o n s  on  the  e x e r c i s e  o f  F i r s t  A m e n d m e n t  
r i g h t s  d e p e n d s  o n  t h e  w e i g h i n g  o f  two f a c t o r s :  (1 ) t h e  t y p e  a n d
s t r e n g t h  o f  t h e  g o v e r n m e n t  i n t e r e s t  i n  i m p o s i n g  t h e r e s t r i c t i o n ,  
a n d  ( 2 ) t h e  t y p e  o f  d i s a b i l i t y  i m p o s e d  on  t h e  i n d i v i d u a l  a n d  t h e  
s c o p e  o f  t h e  r e s t r i c t i o n  i m p o se d.  T h e  s t a t e ' s  i n t e r e s t  in  the 
p r e s e n t  c a s e  is m a i n t a i n i n g  a h i g h  iridard of c o m p e t e n c y  a m o n g  
m e d i c a l  p r o f e s s i o n a l s  a n d  p r o t e c t i n  ;he p u b l i c  a g a i n s t  m i s l e a d i n g  
a n d  d e c e p t i v e  a d v e r t i s i n g .  S e m l e r . i.ipra.

T h e  s t a t e ' s  i n t e r e s t  in m a i n t a i n i n g  h i g h  p r o f e s s i o n a l  s t a n d a r d s  an d  
p r o t e c t i n g  t he  p u b l i c  Is a v a l i d  i n t e r e s t .  If t h e  A l a s k a  p r o h i­
b i t i o n  is f o u n d  to p r o s c r i b e  the g u i d e ,  by b a r r i n g  all a d v e r t i s i n g  
b y  physicians.,.- AS  08. 6*1. 380 (3 ) (D) e x c l u d e s  a d v e r t i s i n g  w h i c h  d o e s  
.not d e m e a n  t he  p r o f e s s i o n a l i s m  o f  p h y s i c  lam*, a n d  w h i c h  d o e s  not  
d e c e i v e  t h e  p u b l ’ ■. m d e e d ,  a c o n e a m o r s 1 g u i d e  s u c h  as t h a t  
p r o p o s e d  by the A l a s k a  P IR G,  by p r o v i d i n g  a nonci I n c r i m i n a t o r y  
f a c t u a l  c o m p i l a t i o n  o f  p h y s i c i a n s ,  t h e i r  e d u c a t i o n ,  s p e c i a l t i e s ,  
e t c . ,  s u p p o r t s  ;he g o a l s  that a r e  t' b a s i s  of  the s t a t u t e  T h e r e  
ss earns to  be  lit cl- r a t i o n a l  relat i t r o M n  b e t w e e n  the t r o a n  p r o­
h i b i t i o n  o f  AS 0 8 . .  380 (3 ) (D) a n d  tne s t a t e ' s  i n t e r e s t  in e n a c t i n g  
it. T h u s  it a p p e a r s  that th e s t a t u t e  p r o b a b l y  w o u l d  fa ll  a g a i n s t  a  
c o n r-i 1 t u t  i o n a l  el-v-Honge o n  the g r o r  is th a t the  s t a t e ' s  i n t e r e s t  
is o u t w e i g h e d  by th e  s c o p e  of  th e r e s t r i c t i o n .



S e n a t o r  C h a n e y  C r o f t  

A p r i l  1, 1975'
P a g e  S i x

A s s u m i n g  t h a t  th e  g u i d e  is f o u n d  to he  a d v e r t i s i n g  u n d e r  A S  0 8 . 6 ^ . -  
3 2 0 ( 3 ) (D), t h e  s t a t u t e  is p r o b a b l y  a l s o  i n v a l i d  d u e  to  o v e r b r e a d t h .  
A n  o v e r b r o a d  s t a t u t e  r e g u l a t e s  r i g h t s  w h i c h  a r e  p r o t e c t e d  b y the 
Firs' A m e n d m e n t  as vie11 as t h o s e  r i g h t s  w h i c h  ar e  n o t  c o n s t i t u­
t i o n a l l y  p r o t e c t e d .  By p r o h i b i t i n g  a l l  a d v e r t i s i n g ,  vihether p u r e l y  
c o m m e r c i a l  o r no t,  o r  vihether r a t i o n a l l y  r e l a t e d  to t h e  s t a t e ' s  
i n t e r e s t  o r  n o t ,  th e s t a t u t e  h a s  a c h i l l i n g  e f f e c t  on th e e x e r c i s e  
o f  F i r s t  A m e n d m e n t  r i g h t s .  B r o a d r l c k  v. O k l a h o m a , *»13 U.S. 6 0 1 ,  37 
L . E d . 2 d  8 3 O (1973)- O v e r b r o a d  s t a t u t e s  r e l a t i n g  to F i r s t  A m e n d m e n t  
r i g h t s  a r e  v o i d  on  t h e i r  f a c e,  a n d  c a n n o t  be u s e d  to r e g u l a t e  e v e n  
t h a t  k i n d  o f  s p e e c h  or  e x p r e s s i o n  t h a t  is no t  c o n s t i t u t i o n a l l y  
p r o t e c t e d .  T h u s ,  u n t i l  A S  0 8 . 6 ^ . 3 8 0 ( 3 ) (D) is a m e n d e d  b y  th e 
l e g i s l a t u r e  o r  j u d i c i a l l y  c o n s t r u e d  t o  c u r e  it s o v e r b r e a d t h ,  it 
p r o b a b l y  is no t  v a l i d  to p r o h i b i t  a n y  a d v e r t i s i n g  by p h y s i c i a n s  i n 
A l a s k a .

In c o n c l u s i o n ,  it a p p e a r s  t h a t  A S 0 8 . 6 * 1 . 3 8 0 ( 3 ) (D) s h o u l d  no t b e  
r e a d  t o  p r o h i b i t  a c o n s u m e r’s g u i d e  to  p h y s i c i a n s  as p r o p o s e d  by  
t h e  A l a s k a  P I RG .  If, h o w e v e r ,  t h e  s t a t u t e  is i n t e r p r e t e d  to b a r  
s u c h  a g u i d e ,  t h e  a p p l i c a t i o n  of  t h e s t a t u t e  w o u l d  p r o b a b l y  v i o l a t e  
t h e  F i r s t  A m e n d m e n t  t o the C o n s t i t u t i o n  o f  th e  U n i t e d  S t a t e s .



POSITION PAPER 

ON
SENATE BILL 411

An Act entitled: "An Act relating to advertising of professional services
by physicians; and providing an effective date."

To change the intent of paragraph 3 (D) from prohibiting advertising except 

for "professional services to the public except for notice of opening, closing, 

or removing practice", to "untruthful or misleading advertising of professional 
services".

Position: This Division believes this amendment is inappropriate and inadvisable.
Advertising bv the medical profession would lead to increased costs of medical 

care and is considered to be unethical by the American Medical Association. The 
Division does not support passage of this amendment.

Recommend

Approved By:

(Commissioner) (Date)

Comments by Governor's Office:

By:

(Date)



POSITION PAPER 

ON

SENATE BILL NO. 411

An Act relating to advertising of professional services.

This measure repeals that definition of unprofessional or dishonorable 
conduct which states "advertising professional services to the public 
except for notice of opening, closing, or removing practice" and substitutes 

as the definition, "untruthful or misleading advertising of professional 

services."

This measure appears to substitute a more comprehensive and satisfactory 

definition.

The Department favors passage of this measure.

Recommended By: /
... X r  . / O a t * '

Approved By: j  Pa AJ
Commissioner Date

Comments by Governor's Office:
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A L A S X A  P U B L I C  I N T E R E S T  R c S E A R C H  G R O U P
P . O .  B O X  1 0 9 3  

A N C H O R A G E ,  A L A S K A  9 9 3 1 0

PHONE 2 7 4 - 6 7 6 5

M a y  6, 1975

S e n a t o r  G e o r g e  H o h m a n  
C h a i r m a n ,  S e n a t e  H E S S  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  H o h m a n :

T h i s  l e t t e r  is a r e q u e s t  for y o u r  s u p p o r t  o n the p a s s a g e  of  
SS S B  411, a n  act  w h i c h  w o u l d  a m e n d  the  s t a t e ' s  l a w s  p e r t a i n i n g  
to a d v e r t i s i n g  by p h y s i c i a n s .  My i n t e r e s t  in  the l e g i s l a t i o n  
is as f o l l o w s :  E a r l i e r  t h i s  y e a r  o u r  o r g a n i z a t i o n  wa s  p l a n n i n g
to p u b l i s h  a c o n s u m e r s  g u i d e  to  d o c t o r s  in t he  A n c h o r a g e  area. 
W e w e r e  a d v i s e d  th at  it m a y  not be l e g a l  for a d o c t o r  to 
c o o p e r a t e  in p u b l i s h i n g  of  s u c h  a g u i d e  d u e  to  AS 0 8 . 6 4 . 3 3 0 -  
380 (3)(d) w h i c h  l i m i t s  a d v e r t i s i n g  by d o c t o r s  to the o p e n i n g ,  
c l o s i n g ,  a n d  r e o p e n i n g  of p r a c t i c e .

T h i s  b i l l  is, as I u n d e r s t a n d  it, a n  a t t e m p t  to e x e m p t  the 
p u b l i s h i n g  of  a d o c t o r s  g ui d e ,  w h i c h  is c o m p r e h e n s i v e ,  no n-  
d i s c r l m i n a t o r y , a n d  w h i c h  d o e s  not m a k e  q u a l i t a t i v e  s t a t e m e n t s  
a b o u t  d o c t o r s '  a b i l i t i e s ,  f r o m  n o r m a l  r e s t r i c t i o n s  r e g a r d i n g  
a d v e r t i s i n g .  I a m  e n c l o s i n g  o t h e r  c o r r e s p o n d e n c e  on 
t h i s  m a t t e r ,  a l o n g  w i t h  p u b l i c a t i o n s  w h i c h  d e s c r i b e  the 
g u i d e  we ar e  h o p i n g  to p u b l i s h .  I w o u l d  a p p r e c i a t e  y o u r  
c o n s i d e r a t i o n  o f  this r e q u e s t  as e a r l y  as p o s s i b l e ,  s i nc e we 
had p l a n n e d  on  p u b l i s h i n g  t h e  g u i d e  t h i s  s um me r.  T h a n k  you.

J a m e s  Lo ve
D i r e c t o r y  A l a s k a  P u b l i c  I n t e r e s t  

R e s e a r c h  Gr o u p ,  Inc.
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April 22, 1975

Representative Terry Gardner 

Chairman, House Judiciary Committee 

Hoise of Representatives 
Juneau, Alaska 99801.

Dear Terry,

Enclosed is a packet of back up information regarding the problems we are 

having getting a go ahead on publishing a consumer guide to Anchorage 

area Doctors. Present state statutes are vague, but restrictive, insofar 

as advertising of physicians services is concerned. AkPIRG is interested in 
publishing a guide to doctors services similar to guides originally published 

by the Hader Health Research Group (Nader Health Group publication enclosed), 

and outlined in a recent issue of Consumer Reports (enclosed).

I wrote Chancy Croft in March hoping to get a clarification of the legal 

problems, and asked that he get an AG opinion, and introduce legislation 

to clear up ambiguities in the existing statute. Chancy requested an AG 
opinion, and an opinion from Legislative Affairs. (Chaney's letter to Gross, 

and L A  opinion by Carpenet l/^are enclosed) . Carpeneti wrote an opinion 

which supported our position that the consumers guide does not constitute 

advertising. The AG has been sitting on Chaney's request since March 19, 
and x;ill probably say that the guide is illegal, but that the statute is 
unconstitutional. All this leaves us in a bad spot. Without enabling 
legislation, we would have to get a Supreme Court decision.to publish the 

guide (we don't have the bucks for litigation at present), and any legal 

problems would probably preclude any hopes for a majority of doctors 

cooperating on the survey.

It would be a great help to us if someone would ask Carpeneti to draft an 

a m e n d m e n t  to the advertising law, ( probably would be brief) so that we 

can have a chance of passage this year. I would appreciate receiving your 
response to this as soon as possible. Thank You.

James P Love 

Director,
Alaska.Public Interest Research Group
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S E N A T O R  C H A N C Y  C R O F T
PRES ID EN T  OF THE SENA TE

March 19, 1975
4 2 3  G S T R E E T  

A N C H O R A G E .  A L A S K A  9 D 3 0 I

Avrum M. G ross ,  Esq.
Attorney Genera l , State of Alaska 
Pouch K
Juneau, Alaska 99S11 

Dear Av:

I have received a letter from the Alaska Public Interest Research 
Group outl in ing their interest in publishing a consumers guide to 
phys ic ians in the Anchorage area . This publicat ion will be patterned 
a f ter a gui e designed by the Ralph Nader Health Care Research Group . 
The goal is to pub l ish  a comprehensive d i rec to ry  of physic ians , with 
information for the health care consumer regard ing the qua l i f ica t ions ,  
se rv ices ,  and costs which a part icu la r  physician o f fe rs .

They are concerned chat the prov is ions of AS 08.6*1.330 - 3 8 0 ( 3 ) (d )  
may make physic ians wary of participating in the proposed su rvey 
because o f the definition of  unprofessional o r  dishonorab le  conduct 
defined as "advert is ing professional serv ices to the pub l ic ,  . . . " .

I request that y  p repa re  an opinion rega l ding the legality of the 
physic ians coope; .ting in the su rvey  in l ight of the p rov is ions of 
the above statute. Legislation could be introduced defining the limits 
of information permiss ib le  in the l isting to prevent any misunderstanding 
on the part of the Alaska Pubiic Interest Research Group, the physic ians 
•id i l v  rai pub l ic .  I would appreciate receiv ing the opinion as

Very t ru ly y o u r s , .

Al  • 1 P. b l i c  I n t e r es t  . • • . . •oh G r o u p

A
/
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§ OS.66.010 A l a s k a  S t a t u t e s

ha lluc inogen ic o r  s t im u la n t d rug s , as defined in AS lT .p  
o r  add iction  to the use o f  na rco tic  iru g s  as defined in A ^ r* ^ *  
2 3 0 ( 1 3 ) ;  **•**•• •

*KiT •
(C )  conviction  o f  an  o ffense in vo lv in g  m ora l turpitude*

( ( D ) )  ad ve rt is in g  p ro fe s s io n a l se rv ices to che public c s c ^ * # f i - • 
nd tica fo f open ing , c los ing , o r  . m ov ing p rac tic e ; . •

( E )  m ak in g  u n t ru th fu l o r  fra u d u le n t statem ents in t h a a j t S e j^ r  
tion  f o r  ex am ina tion , o r  deceiving o r  cheating du ring  the - 
tion  fo r  license, o r  p ro cu rin g  a license by deceit o r  fra u d  • x Lji £jpfy*lTm v

( F )  v io la t in g  the C on tro lle d  Substances A ct (P .L . 91 -5Loy& ;'> 
S ta t. 12-12) o r  a n y  o th e r fe d e ra l law  p e rta in in g  to medical p r a j jp * . .  
and d ru g s ; '•■*?.*,-,&»«?*«£.■

(4 )  R epea led  by § r ch 148 S L A  1970 . . /.* ■»*' » * '
( 5 )  "d ep a rtm en t"  m eans the D epa rtm en t o f Commerce.

3 -94 , 3 5 -3 -3 8  A C LA  1 9 4 9 ; am  § 27 ch 77  S L A  1 9 6 9 ; am § 3 t i t -  
103 S L A  1 9 7 0 ; am  §2 2 5— 27 ch 148 S L A  1 9 7 0 ; am  § 9 c h 3 2  2U L  •. 
1 9 7 1 ; am  § 1 ch 117  S L A  1 9 7 1 ; am  § 4 ch 85 S L A  19 72 ) • -„v ..

C ross re fe rence .— A s to m a lp rac ­
tice actions, see A S  00 .o5 .5S0— 09.55 .- 
550.

E ffe c t o f am endm ent. —  The 1972 
nm em imenl, in pa rag raph  ( 3 ) ( F ) ,  
substitu ted “ C on tro lled  Substances 
Act, P .L , 91 -519 , o r any o th e r fed­
e ra l law  pe rta in ing  to m edical p rac ­
tice and d rugs'' fo r  “ H a rr ison  A n ti- 
N arcotic  A ct.”

L eg is la tiv e  com m ittee rep o rt .— F o r  
rep o rt on ch. 32 , S L A  1971 (H B  111 
a m ), see 1571 House Jo u rn a l, p . 138.

The s ta tu to ry  de fin ition o f  p ractic ­
ing medicine o r  su rg e ry  is v e ry  broad 
and w ith in  the li te ra l m eaning o f the 
w ords would include the practice o f

den tis try , o p to rre try , p m l i n t r y , ‘- c 
practic , etc. l i y  its  very brsadih.iUai 
de fin ition precludes a lito ra l 
ta tion  inasmuch as dentists, to r «r» •. 
am p le , have had a separata Ucsaa^yf. y  
procedure as l in g  as have thoa* 
practice medicine o r  H u rg ti7» \U 39 ••*.•'- 
Op. A tt'y  Gen., N o. 17. . t,';*

P resc rip tion  o f d rugs o r m rlic tat A  
by c h iro p ra c to r .—  I t  is illega l •iS a 'Jv  
c rim ina l fo r  a ch iropractor, w itbeal • 
add itiona l qua lifica tions, to p re sH t*  -  
d rugs o r medicino to sick o r )njnr?d- 
persons. 10*11 Op. A tt'y  Gen., No. 21.

C ited in t.cego v. M artin , Sop. Ct.
Op. No. 131 (F i le  No. 256 ), 379 ? 2 i  
417 (196 :1 ).

Chapter 63. Motor V e h i c l e  Dealers.
. i ' *7.-,

S e c t i o n
10 H ea ler., ty reg is te r 
” 0. A pp liea tion , bond, and fee 
.<9. F o rm  o f app lica tion  
lo . F i lin g  app lica tion  fo r  re g is t ra ­

tion

Section
50. Kenewa l o f reg is tration  

59 . B ond
70. Action on bond 
SO. Pena lties 
90 D ea le r defined

See. OS.66.1119. D ea le rs  to re g is te r. K u r y  d e a le r ia m otor vr- 
iiid es , t ra i le rs  in- s e tu i-t ra i le rs  sh a ll, as a cond ition  to engaging If. 
business in 111i s t a t e ,  re g is te r an nu a lly  w ith the D epartm ent o» 
lit*x eutu :2. ! l  it I Vo S L A  1959 )

Sec. (LS.6ti.020. A pp lica tion , bond, and fee. A pp lica tion  fo r  dealer
re g is tra t io n  sh a ll in; aum npam ed  by an annua l re g is tra tion  01
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T h e  D o c to r s  G u ide
W hen choosing a docto r, Amoiioaux 

usua lly  have less in fo rm ation  to go mi 
than they do when shopping fo r a loa>tcr, 
co lo r T V  or new car They  don't know  
how to determ ine a physician ’s qua lifica ­
tions ancl are re luctan t to ask about such 
de licate matters as how  much he charges 
fu r his services. F o r  their part, doctors 
have been discouraged from  pub lish ing 
details about their train ing nr practice 
fo r (car o f v io la ting  state laws against 
pro fessional advertising. But du ring  the 
past sea r, consumer groups have begun 
to tear away at the mystique that has 
trad itiona lly  surrounded the m edical p ro ­
fession by issuing d irectories designed to 
he lp  the laym an make an in fo rm ed  
choice o f a doctor.

V o lun teers : T he  first was a guide to 
doctors m Prince Georges C oun ty , M d., 
pub lished Iasi w in ter by Ra lph  Nader's 
H ea lth  Research G roup . M ore recen tly , 
N ader-in sp ired  consumer task forces have 
issued sim ilar d irectories fo r Queens 
C oun ty , N .Y ., Sangamon C oun ty  (S p r in g ­
f ie ld ) , 111., and H aw aii; others arc sched­
u led  to come out soon fo r  communities 
in Massachusetts, C o lo rad o  and W ash ­
ington. In  most instances, the d irectories 
have been put together by student 
and facu lty  vo lun teers at loca l colleges 
by te lephone in terviews and fo llow -up  
questionnaires.

T he  d irectories are a revo lu tiona ry  
depa itu re  bum  the pub lished in fo rm a ­
tion now ava ilab le  on physicians. T h e  
Yellow  Pages list on ly  a doctor's address, 
phone number and , possib ly, his specia l­
ty P rofessional d irectories put pu t _by the 
American Medical^ Association o r loca l 
medical 'societies may jn c lu d e . life  pltysi - 
t ia n Y  age. m edical school and  type o f 
p ra c t ic e ,. Most te lephone re fe rra l serv­
ices run by medical societies n tov ide on ly  
th<* names o f two 01 three doctors from  
which the ca lle r can make a choice. But 
typ ica lly , the consumer guides list the 
doctor's ti.lin ing , hospita l a ffilia tion  and 
specia lty , tugdhe i with such items as the 
fees he charges lo r  office visits, w hether 
lie makes house calls, treats em ergen ­
cies. accepts inc ilica ie  and M edicaid  p a ­
tients, p lus what tests ho can give in bis 
office an il tin if cost. In some cases, d oc ­
tors who ic luse to p rov ide in fo rm ation  
are listed as "u n coop e ra tiv e ,'

List: T h e  comp ila t ion  o l  the guides has 
in i .od  the hack les oi the proles,Sion. Ac- 
io i d i i .g  to I lo l ie i I  M< C a r r a h ,  a*tn ;nc\ lo r  
the Hea lth  Heseuu.li C ro u p ,  the P rince 
Georges M cd i ia l  S on e ts  to ld  its m e m ­
bers that .ms doc to r  who p ro v id ed  in f o r ­
mation  l o r  the P ii i ico  Geo rges  d ire c to ry  
m ight be v io la t ing  state laws against 
se i l is i i ig . As a resu lt , o n ly  115 o f  the 
IB I docto rs :g in tile i . a i l i t )  t o
opera ted . T he  N ew Y o rk P u b lic  In te rest
I t ,  e > Q r n i l )  h a d  b e t te r  h ic k  p u t t i n g
fo g e th e l TFT- Q u e e n  ■ guide, i he IdcaT

m e d i c a l  soc i e t y  r e f u s e . !  t o  s u p p l y  a l ist 
o t  p h y s i c i a n s  . 'or t h e  s u r v e y ,  b u t  d i d  no r  

. a c t i v e l y  t r v  t o  n n t  a  s t o n  t o  it .  O f  t h e  5 8 9  

d o c t o i s  u u r r i e d .  a n  N Y P iK G  spokesman 
s a i d ,  m o r e  t h a n  h a l f  r e s p o n d e d  to Q ue s ­
t i o n s  a n d  m ost f i s t n l  ; h n r  f ees .  Hos v 
e v e r ,  a b o u t  3 8  p e r  c e n t  o l  t h e  c o u n t v s  
p h v s i c i . m t  c o u ld not he  :i-nchod b e c a u se
t i n 1 s t a t e  m r t i i u i l  d i r e c t o r y  j)V t h e .
s u r v e y o r s  yy\u o u t  o f  d a t e .

liv en  svlien they agree in p rincip le 
w ith the idea o f the d irectories, some 
doctors complain about the abrasive 
m anner d isp layed by  the consumer ad ­
vocates as they go about the ir task.
“ T hey  came on like  a b litz  and declined 
m ean ing fu l communications,”  says one 
Prince Georges M edical Society m em ­
be r Even some doctors listed in the 
Queens guide - as coopera tive voice a 
range o f reservations, . i  few  c la im ed that 
they didn't know how the in fo rm ation  
had been obtained and said they d id  not 
w ant to he listed. One com p la ined  that 
the in fo rm ation  had been supp lied  by her 
son and that much o f what appeared in 
the d irec to ry  was w rong. O thers warned , 
qu ite sensib ly , that such a guide w ou ld  
not assure a person o f choosing a good 
doctor. " I t ’s not a good idea fo r  patients 
to shop around ,”  says D r . Cec il lte id , a 
Queens C P . "You can't equate care  w ith 
fees." A better way o f selecting a doctor, 
several pointed out, is asking a ne igh ­
bor, a hospita l, the m edica l society o r an ­
o th e r doctor.

W h ile  most states have law s that p ro - \ 
h ib it doctors from  advertis ing , it rem ains £  
unc lear how these restrictions re la te  to \ h' 
censiuuci directories. L ega l counse l fo r V  \ 
the Prince Georges M ed ica l Society in­
terprets the listing o f in fo rm a tion  that 
m igh t give a doctor an apparen t com ­
petitive advantage, such as his fees, as 
" ind irec t" advertising and a v io la tion  o f 
state, law . Ihnvcve r, the H U G  has 
b rought suit to challenge the in te rp re ta ­
tion . M eanwhile , the American M edical 
Association's Jiu lic ia l Cloimcil* fills ru lorl 
that a docto r is not v io la ting  m edica l \ 
ethics by listing his name m a cnnsmnct r\,L 
d irec to ry  so long  as it is open to a ll I lie 
physicians in tne com m unity and « W s \ j \  

'not include “ any se lf-agg rand iz ing  state ­
ment oi qua lita tive judgm en t” 'regard ing 
liir, competence as a m edica l p rfitt ilion  
it . The ru ling  leaves open the question 
oi listing fees, But it adop ted by the 
AMA House De legates next m outh , r> 
the ru ling  cou ld  do much to rem ove the 
p iosent lega l obstacles faced by the con ­
sum er advocates.

Nesraweek, November'Ut. 1971

'V
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R E P O R T  O F  T H E  J U D I C I A L  C O U N C I L

Repo r t :  C 

(C-74)

S u b j e c t :  C o m m u n i t y  M e d i c a l  D i r e c t o r i e s

P r e s e n t e d  By: G e o r g e  W. Petznick, M.D., C h a i r m a n

Referred To: Reference Committee D

(William A. Sodeman, M. D . , Chairman)

C O M M U N I T Y  P R O F E S S I O N A L  D I R E C T O R  I ES

It is not u n e t h i c a l  for a p h y s i c i a n  to a u t h o r i z e  the 

l i s t i n g  of his n a m e  utid p r a c t i c e  in a d i r e c t o r y  for p r o f e s s i o n a l  

o r  lay use w h i c h  is i n t e n d ed  to list all p h ys i c i a n s  in the 

c o m m u n i t y  on a u n i f o r m  and n o n - d i s c r i m i n a t o r y  basts. T h e  

l i s t i n g  shall not include any s e l f - a g g r a n d i z i n g  s t a t e m e n t  o r  

q u a l i t a t i v e  j u d g m e n t  r e g a r d i n g  the p h y s i c i a n ' s  s ki l l s  or 

c o m p e t e n c e .  T h e  A m e r i c a n  Medi c a l  D i r ec t o r y  p r o v i d e s  an e x a m p l e  

o f  the k i n d  of I n f o r m a t i o n  that m a y  be p r o p e r l y  l i s t e d  in 

n a t i o n a l  as well us c o m m u n i t y  d i r e c t o r i e s  for h e a l t h  s e r v i c e  

p c r s m n e l .  L i k e wi s e ,  s p e c i a l t i e s  or s p e c i a l t y  p r a c t i c e s  u s e d  

in tho A m e r i c a n  M e d i c a l  D i r e c t o r y  s h o u l d  set the p a t t e r n  for 

s p e c i a l t y  d e s i g n a t i o n s .

A D O PTED BY THE HOUSE OF DELEGATES DECEMBER, 1974.
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April 22, 1975

Representative Terry Gardner 
Chairman, House Judiciary Committee 

Hcuse of Representatives 

Juneau, Alaska 99801

Dear Terry,

Enclosed is a packet of back up information regarding the problems we are 
having getting a go ahead on publishing a consumer guide to Anchorage 

area Doctors. Present state statutes are vague, but restrictive, insofar 
as advertising of physicians services is concerned. AkPIRG is interested in 
publishing a guide to doctors services similar to guides originally published 
by the Nader Health Research Group (Nader Health Group publication enclosed), 

and outlined in a recent issue of Consumer Reports (enclosed).

I wrote Chancy Croft in March hoping to get a clarification of the legal 
problems, and asked that he get an AG opinion, and introduce legislation 
to clear up ambiguities in the existing statute. Chancy requested an AG 
opinion, and an opinion from Legislative Affairs. (Chaney's letter to Gross, 

and LA opinion by CarpenetiJare enclosed). Carpeneti wrote an opinion 
which supported our position that the consumers guide does not constitute 
advertising. The AG has been sitting on Chaney's request since March 19, 
and will probably say that the guide is illegal, but that the statute is 
unconstitutional. All this leaves us in a bad spot. Without enabling 
legislation, we would have to get a Supreme Court decision.to publish the 
guide (we don't have the bucks for litigation at present), and any legal p r o  
problems would probably preclude any hopes for a majority of doctors 

cooperating on the survey.

It would be a great help to us if someone would ask Carpeneti to draft an 

ammendment to the advertising law, ( probably would be brief) so that we 
can have a chance of passage this year. I would appreciate receiving your 
response to this as soon as possible. Thank You.

James P Love 

Director,
Alaska.Public Interest Research Group
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