


p o r t a t i o n  o f  ' c r u d e '  o i . l , r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r
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t  L, r J U D I O . , . . C S  S S  S B  -I0 5T h e  C o m m i t t e e  on ha s  had

u n d e r  c o n s i d e r a t i o n .  A M a j o r  i t y  o f  t h e  memb e r s  o f  t h e  C o m m i t t e e  

( ) r e c omme n d s  i t  DO PASS

( ) r e c omme n d s  i t  DO NOT PASS

( ) r e c omme n d s  i t  DO PASS WI TH ATTACHED AMENDMENT (S)

(I) r e c omme n d s  i t  BE REPLACED WI TH CS FOR   AND THAT

CS F O R ______________________ DO PASS

( ) " a n d "  r e c omme n d s  i t  BE REFERRED TO THE _____________________________

COMMI TTEE

( ) r e p o r t s  i t  b a c k  WI THOUT RECOMMENDATI ON 

( ) " o t h e r "

Membe r s  s i g n i n g  t h e  M a j o r  ? t y r e p o r t :
•/ /I- f'\ 5h y

• : l-(J • ~ \r \ < £ 7 y ^

\ /  ,  , V  i — f  s f  r  / } .  *

\ /  i ,  / / / , i 1 " /  0

f : -  • /  / /  • .

Membe r s  NOT c o n c u r r i n g  i n  t h e  M a j o r i t y  r e p o r t

__________________________r e c omme n d  s :

__________________________ r e c o mme n d s :

_________________________  r e c o mme n d s :

_________________________  r e c o mme n d s :

r e r . ommends  :  7



Memo to :  •e^^Wn'TJnTern
From: Norman Gorsuch

May 14, 1976

Re: HCS CSSSSB 406
Page 20, Line /  7
S t r ik e  l in e s  through ^ a n d  replace with the fo l lowing language:
( i i )  p a r t i a l ,  complete o r  de fens ive ly  placed segregated b a l l a s t  systems;
( i i i )  a double bottom o f  a minimum height o f  one - f i f teen th  o f  the
beam o r  two meters, whichever is  the g rea te r ,  o r  a double hu l l  throughout 
the cargo-carry ing length o r  compartments o f  the tank vessel o f  a 
minimum o f  two meters;

Purpose:
(1 )  sets fo r th  c l e a r  s ta tu to ry  c r i t e r i a  that can be used by DEC
in se t t ing  r i s k  c e r t i f i c a t e  premiums - avoids a rb i t r a ry  ra te sett ing
(2 )  recognizes that segregated b a l l a s t  systems on tankers are sa fe r  
than s ing le  hu l l  vesse ls  -  arguably , double hu l l s  would be even sa fe r .  
Allows some recognit ion in premium rates o f  d i f fe rence between rate 
f o r  s ing le  hu l l  vs. segregated b a l l a s t  tankers.



E a c h  y e a r  t h e  w a t e r s  o f  t h e  E a r t h  a r e  s u b j e c t e d  t o  a m a s s i v e  

i n p u t  o f  p e t r o l e u m  a n d  i t s  p r o d u c t s .  In t h e  y e a r s  1 9 6 9 - 7 0 ,

4 . 9  m i l l i o n  m e t r i c  t o n s  o f  o i l  w e r e  d u m p e d  i n t o  t h e  o c e a n s .

A l t h o u g h  4 6 . 1  p e r  c e n t  o f  t h e a b o v e  s t a t e d  f i g u r e  o r i g i n a t e d  

f r o m  v e s s e l s ,  t h e r e  a r e  m a n y  s o u r c e s  f o r  p o l l u t i o n .  A l a s k a n s  

w e r e  m a d e  d r a m a t i c a l l y  a w a r e  o f  t h e  p o s s i b i l i t i e s  o n  M a y  

s i x t h  o f  t h i s  y e a r  w h e n  w o r k m e n  a t t e m p t i n g  t o  n o v e  t h e  G e o r g e  

F e r r i s  d r i l l i n g  r i g  i n  K a c h e m a k  B a y  d i s c o v e r e d  i t s  l e g s  

w e r e  b u c k l i n g .  B y  t h e  m o r n i n g  o f  t h e  M a y  t e n t h ,  a n  o i l  

s l i c k  w a s  e v i d e n t  e x t e n d i n g  t w o  t o  t h r e e  m i l e s  s o u t h  f r o m  

t h e  r i g  t h r o u g h  o n e  o f  t h e  w o r l d ' s  l a r g e s t  s h r i m p  a n d  c r a b  

r e g i o n s .  A t  t h e  s a m e  t ’nie s o m e  s i x  m i l l i o n  s a l m o n  f r y  

w e r e  k n o w n  to b e  m o v i n g  h r o u g h  t h e  p o l l u t e d  a r e a .

T a n k e r s  a n d  o t h e r  v e s s e l s  d o  c o n t r i b u t e  t h e i r  s h a r e  o f  

o i l  t o  t h e  o c e a n s .  A t  a b o u t  t h e  s a m e  t i m e  t h a t  c r e w s  w e r e  

a t t e m p t i n g  to s t o p  t h e  l e a k a g e  f r o m  t h e  G e o r g e  F e r r i s ,  

a t a n k e r  w e n t  a g r o u n d  in  S p a n i s h  w a t e r s  d u m p i n g  s o m e  8 0 , 0 0 0  

t o n s  o f  o i l  i n t o  t h e  o c e a n .

A l a s k a  h a s  a l r e a d y  b e e n  s u b j e c t e d  to t h e  c o n s e c u e n c e s  o f  

a t a n k e r  a c c i d e n t .  F o r  i n s t a n c e ,  o n  M a r c h  7 , 1 ? 7 3  t h e  S S  

H i l l y e r  B r o w n  r a n  a g r o u n d  a t  C o l d  B a y  r e s u l t i n g  in w h a t  t h e  

C o a s t  G u a r d  r e p o r t  d e s c r i b e d  as " . . .  a m a j o r  p o l l u t i n g  i n c i d e n t . "  

B u t  A l a s k a  h a s  n o t  y e t  b e c o m e  a c q u a i n t e d  w i t h  v e s s e l s  o f  

t h e  b r e a t h t a k i n g  d i m e n s i o n s  w h i c h  w i l l  s o o n  b e  p l y i n g  n o r t h e r n  

w a t e r s  r e m o v i n g  o i l  f r o m  V a l d e z .

S o m e  o f  t h e  v e s s e l s  s c h e d u l e d  f o r  s e r v i c e  in A l a s k a  a r e  c a p a b l e  

o f  c a r r y i n g  u p  t o  1 6 0 , 0 0 0  t o n s  o i l .  T h e y  a r e  j u s t  u n d e r  

a q u a r t e r  o f  a m i l e  l o n g  a n d  2 0 0  f e e t  w i d e .  A n  e m e r g e n c y  

s t o p  r e q u i r e s  t h r e e  m i l e s  a n d  2 0  m i n u t e s .

A s  a c o n t i  a s t  t o  t h e s e  m a s s i v e  v e s s e l s ,  t h e  e n v i r o n m e n t  

o f  P r i n c e  W i l l i a m  S o u n d  a n d  o t h e r  A l a s k a n  w a t e r s  in t h e i r  

p a t h s  is a m o n g  t h e  m o s t  d e l i c a t e  in t h e  w o r l d .  P r i n c e  W i l l i a m  

S o u n d  is k n o w n  to p r o d u c e  w i n d s  o f  m o r e  t h a n  6 0  niph v e l o c i t y  

f o r  p e r i o d s  of  u p  t o  t w o  w e e k s .  A t  t h e  s a m e  t i n e ,  t h e  t h r e e  

f i s h e r i e s  in t h e  r o u t e  o f  t h e  t a n k e r s  p r o d u c e  f-’o m  s i x  t o  

15  p e r  c e n t  o f  t h e  s t a t e ' s  f i s h e r y  h a r v e s t .

C l e a n i n g  u p  a f t e r  a s p i l l  i s ,  a c c o r d i n g  t o  i n d u s t r y  t e s t i m o n y ,  

a n  i n e f f e c t i v e  s c i e n c e  a n d  is e x t r e m e l y  e x p e n s i v e .  E v e n  in 

t h e  r e l a t i v e l y  s m a l l  i n c i d e n t  o n  t h e  G e o r g e  F e t r i s  t h e  s p r e a d i n g  

o i l  p r o v e d  a m a t c h  f o r  t e c h n o l o g y  w h e n  t h e  o i l  s l i p p e d  t h r o u g h  

t h e  c o n t a i n m e n t  b o o m  w h i c h  h a d  b e e n  p l a c e d  a r o u n d  t h e  r i g .

C S  S S  S B  4 0 6  is i n t e n d e d  to m a k e  t h e  d a n g e r  o f  p o l l u t i o n  

f r o m  a t a n k e r  o r  t e r m i n a l  f a c i l i t y  as m i n i m a l  as p o s s i b l e  

w h i l e  p r o v i d i n g  t h e  r e s o u r c e s  to r e s t o r e  t h e  e n v i r o n m e n t  

in  t h e  e v e n t  o f  a s p i l l .  It e s t a b l i s h e s  as m a n d a t o r y  f o r  

a l l  v e s s e l s :  1) L o r a n - C  n a v i g a t i o n a l  e q u i p m e n t ;

2) c o l l i s i o n  a v o i d a n c e  s y s t e m s ;

3) b a c k  u p  r a d a r  s y s t e m s .



V e s s e l s  o v e r  4 0 , 0 0 0  D W T  a r e  r e q u i r e d  t o  h a v e  t u g  e s c o r t s  

i f  t h e y  l a c k :  1) l a t e r a l  t h r u s t e r s ;

2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  o r  a s t e r n  

h o r s e p o w e r  e q u a l  t o  4 0  p e r  c e n t  o f  r a t e d  

h o r s e p o w e r ;

3) r e d u n d a n t  b o i l e r s .

T h e  b i l l  e s t a b l i s h e s  a n  i n s u r a n c e  c e r t i f i c a t i o n  p r o g r a m  w i t h  

p r e m i u m s  b a s e d  o n  t h e  a f o r e m e n t i o n e d  s a f e t y  f e a t u r e s  as  w e l l  

as f l u e  g a s  i n e r t i n g  s y s t e m s  a n d  s e g r e g a t e d  b a l l a s t  *. n k s  

i n c l u d i n g  d o u b l e  b o t t o m s .

O p e r a t o r s  o f  v e s s e l s  a n d  t e r m i n a l  f a c i l i t i e s  a r e  r e q u i r e d  

to p a y  a n n u a l  p r e m i u m s  i n t o  t h e  p r o g r a m  w i t h  t h e  f u n d s  to 

b e  m a d e  a v a i l a b l e - t o  c o v e r * t h e  c o s t  o f  c l e a n i n g  u p  a n y  o i l  

s p i l l s .

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  is a u t h o r i z e d  

to e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  b i l l  a n d  a d m i n i s t e r  t h e  

f u n d .  It is a l s o  d i r e c t e d  t o  e s t a b l i s h  u n i f o r m  v e s s e l  t r a f f i c  

r e g u l a t i o n s  in c o o p e r a t i o n  a n d  c o m p l i a n c e  w i t h  C o a s t  G u a r d  

s t a n d a r d s .

B e c a u s e  o f  t h e  c o n c e r n  o v e r  t h e  e f f e c t  o f  t h e  b i l l  o n  r u r a l  

A l a s k a ,  c e r t a i n  e x e m p t i o n s  h a v e  b e e n  a l l o w e d .  E x e m p t  a r e  

m a r i n a s  w i t h  s t o r a g e  c a p a b i l i t i e s  o f  1 0 , 0 0 0  b a r r e l s  o r  l e s s  

a n d  o n  s h o r e  f a c i l i t i e s  w i t h  s t o r a g e  c a p a b i l i t i e s  o f  2 5 , 0 0 0  

b a r r e l s  o r  l e s s .  In a d d i t i o n ,  o n  s h o r e  f a c i l i t i e s  w i t h  

s t o r a g e  c a p a b i l i t i e s  o f  u p  to 2 0 0 , 0 0 0  b a r r e l s  a r e  r e q u i r e d  

to c a r r y  t h i r d  p a r t y  l i a b i l i t y  i n s u r a n c e  o f  o n l y  $ 1 0 0 , 0 0 0 .
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:n  t h e  s e n a t e  b y  t h e  j u d i c i a r y  c o m m i t t e e

[OUSE C S  F O R  CS F O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 406 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

N I N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

'or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to o i l  t e r m i n a l  f a c i l i t i e s  a n d  the

m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  or t h e i r  b y - p r o d u c t s ; and p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

IE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. R E G U L A T I O N  O F  T A N K  V E S S E L  T R A F F I C .

Sec. 3 0 . 2 0 . 0 1 0 .  P O L I C Y  A N D  P U R P O S E .  (a) B e c a u s e  of t h e  d a n g e r  of 

s p i l l s ,  t h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  th a t  the m a r i n e  t r a n s p o r t a­

t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c e s  or  t h e i r  b y - p r o d u c t s  b y  

t a n k e r s  or  o t h e r  c a r r i e r s  so e n g a g e d  in t h e  c o a s t a l  w a t e r s  a n d  i n s i d e  

c o a s t a l  w a t e r s  of the s t a t e  c r e a t e s  a g r e a t  p o t e n t i a l  h a z a r d  t o  I m p o r­

t a n t  n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  a n d  to j o b s  a n d  I n c o m e s  d e p e n d e n t  on 

t h e s e  r e s o u r c e s .  T h e  l e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  the s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  a r e  a r e l a t i v e l y  c o n f i n e d  s a l t w a t e r  

e n v i r o n m e n t  w i t h  i r r e g u l a r  s h o r e l i n e s  a n d  t h e r e f o r e  t h e r e  is a g r e a t e r  

t h a n  u s u a l  l i k e l i h o o d  of l o n g - t e r m  d a m a g e  f r o m  a l a r g e  o i l  d i s c h a r g e .  

C e r t a i n  a r e a s  o f  t h e  s t a t e ' s  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  h a v e  

l i m i t e d  s p a c e  f o r  m a n e u v e r i n g  l a r g e  t a n k  v e s s e l s  e n g a g e d  in t h e  m a r i n e  

t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or  t h e i r  b y ­

p r o d u c t s .  T h e s e  w a t e r s  a l s o  c o n t a i n  m a n y  n a t u r a l  o b s t a c l e s  a n d  p h e n o­

m e n a  a n d  at c e r t a i n  t i m e s  a n d  p l a c e s  a h i g h  d e n s i t y  of c o m m e r c i a l ,  

f i s h i n g  a n d  p l e a s u r e  b o a t  t r a f f i c .  T h u s ,  it is i m p o r t a n t  th a t  l a r g e  

t a n k  v e s s e l s  h a v e  s u f f i c i e n t  c a p a b i l i t y  f o r  r a p i d  m a n e u v e r i n g  r e s p o n s e s .
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( b )  I t  i s  a l s o  t h e  p u r p o s e  o f  t h i s  c h a p t e r  t o  d e c r e a s e  t h e  l i k e l i ­

h o o d  o f  o i l  d i s c h a r g e s  i n  t h e  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s  o f  t h e  

s t a t e  a n d  i t s  s h o r e l i n e s  b y  r e q u i r i n g  t a n k  v e s s e l s  e n g a g e d  i n  t h e  m a r i n e  

t r a n s p o r t a t i o n  o f  c r  i d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y ­

p r o d u c t s  t o  b e  e q u i p p e d  w i t h  c e r t a i n  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  

f e a t u r e s  a n d ,  i f  t h e s e  v e s s e l s  a r e  a b o v e  a  c e r t a i n  s i z e  b u t  l a c k  t h e s e  

f e a t u r e s ,  t o  b e  e s c o r t e d  b y  t u g s  w h i l e  n a v i g a t i n g  i n  t h e  c o a s t a l  a n d  

i n s i d e  c o a s t a l  w a t e r s  o f  t h e  s t a t e .

( c )  T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p a r t i c u l a r  

• i a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e  t h r o u g h  w h i c h  t a n k  v e s s e l s  e n g a g e d  i n  

t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  

t h e i r  b y - p r o d u c t s  w i l l  n a v i g a t e  i s  p o t e n t i a l l y  m o r e  h a z a r d o u s  t h a n  o t h e r  

m a r i t i m e  r o u t e s .  T h e  i n t r o d u c t i o n  o f  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o ­

d u c t s  o r  t h e i r  b y - p r o d u c t s  i n t o  t h e  m a r i n e  e n v i r o n m e n t  o f  t h e  s t a t e ' s  

c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r w a y s  c a u s e s  e x t r e m e  d a m a g e  t o  t h e  

m a r i n e ,  e 3t u a r l n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  l a s t i n g  b e y o n d  

t h e  v i s i b l e  e x i s t e n c e  o f  t h e  s p i l l e d ,  d i s c h a r g e d  o r  e s c a p e d  o i l  a n d  i s  

p o t e n t i a l l y  d e s t r u c t i v e  o f  t h e  v a l u a b l e  s p e c i e s  o f  f i s h  a n d  s h e l l f i s h  

t h a t  a r e  h a r v e s t e d  i n  A l a s k a n  w a t e r s .

S e c .  3 0 . 2 0 . 0 2 0 .  S T A N D A R D  S A F E T Y ,  M A N E U V E R A B I L I T Y  F E A T U R E S .  ( a )  A  

t a n k  v e s s e l  e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  o i l ,  r e f i n e d  

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  

o f  t h e  n a v i g a b l e  c o a s t a l ,  i n s i d e  c o a s t a l  o r  o t h e r  n a v i g a b l e  w a t e r s  o f  

t h e  s t a t e  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n  s h a l l  b e  e q u i p p e d  

o r  f i t t e d  wi t h .

( 1 )  L O R A N - C  n a v i g a t i o n a l  s y s t e m  r e c e i v e r s  a n d  o t h e r  p o s i t i o n  

l o c a t i o n  s y s t e m s  a s  m a y  b e  p r e s c r i b e d  f r o m  t i m e  t o  t i m e  b y  t n e  d e p a r t ­

m e n t  b y  r e g u l a t i o n ;

(2 ) e l e c t r o n i c a l l y  c o n t r o l l e d  c o l l i s i o n  a v o i d a n c e  s y s t e m s  
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I

w h e r e  a p p l i c a b l e  to a n  a p p r o p r i a t e  v e s s e l  p r e s c r i b e d  b y  the d e p a r t m e n t  

b y  r e g u l a t i o n ;  a n d

(3) t w o  r a d a r s  o f  t y p e s  p r e s c r i b e d  b y  t h e  d e p a r t m e n t  b y  r e g u­

l a t i o n  i n  w o r k i n g  o r d e r ,  o n e  of w h i c h  is o p e r a t i n g .

(b) A t a n k  v e s s e l  e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  

oi l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  o f  4 0 , 0 0 0  d e a d­

w e i g h t  t o n s  v_r m o r e ,  w h i c h  l a c k s  the f o l l o w i n g  m a n e u v e r a b i l i t y  a n d  

s t o p p i n g  f e a t u r e s ,  m u s t  be  e s c o r t e d  b y  t u g s  w i t h  a n  a g g r e g a t e  s h a f t  

h o r s e p o w e r  e q u i v a l e n t  to  f i v e  p e r  c e n t  o f  the d e a d w e i g h t  to n s  of  t h a t  

t a n k  v e s s e l  w h i l e  n a v i g a t i n g  t h o s e  p o r t i o n s  o f  t h e  n a v i g a b l e  c o a s t a l ,  

i n s i d e  c o a s t a l  or o t h e r  n a v i g a b l e  w a t e r s  o f  the s t a t e  p r e s c r i b e d  b y  the 

d i ; a r t m e n t  b y  r e g u l a t i o n :

(1) l a t e r a l  t h r u s t e r s ;

(2) c o n t r o l l a b l e  p i t c h  p r o p e l l e r s  o r  a s t e r n  h o r s e p o w e r  e q u a l  

t o  40 p e r  c e n t  o f  r a t e d  h o r s e p o w e r ;  a n d

(3) r e d u n d a n t  b o i l e r s ,  a n  a u x i l i a r y  p r o p u l s i o n  s o u r c e  or 

o t h e r  b a c k u p  e q u i p m e n t  t h a t  the d e p a r t m e n t  m a y  r e q u i r e  b y  r e g u l a t i o n  to 

p r o v i d e  f o r  a v e s s e l ' s  s a f e  o p e r a t i o n  i f  t h e  p r i m a r y  e q u i p m e n t  f a ^ l s

(c) H o w e v e r ,  the d e p a r t m e n t  m a y  b y  r e g u l a t i o n  /'exem p t  a t a n k  vessel) 

f r o m  t h e  t u g  e s c o r t  p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n  in c e r t a i n  p o r t s ,

h a r b o r s  o r  n a v i g a b l e  w a t e r s  of t h e  s t a t e  o r  at c e r t a i n  t i m e s  o f  t h £ f // 

y e a r p  fas i n  t h e  j u d g m e n t  of  t h e  d e p a r t m e n t ^ a r e ^ d i c t a t e d  b y j m e t e o r o l o -  

g i c a i  o r A oceanog r a p h i c  '^ondl^tio n s  c~\sl

’T e c .  3 0 . 2 0 . 0 3 0 .  T A N K  V E S S E L  T R A F F I C  R E G U L A T I O N S .  (a) T h e  d e p a r t­

m e n t  s h a l l  a d o p t  a n d  m a i n t a i n  a c o m p r e h e n s i v e ,  u n i f o r m  s y s t e m  o f  t r a f f i c  

r e g u l a t i o n s  f o r  t h e  o p e r a t i o n  o f  t a n k  v e s s e l s  e n g a g e d  i n  t h e  t r a n s p o r t a­

t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  in  

t h e  n a v i g a b l e  w a t e r s  o f  t h e  s t a t e  t h a t  m a y  b e  r e q u i r e d  to i m p l e m e n t  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h a t  a r e  not in  c o n f l i c t  w i t h  t r a f f i c
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r e g u l a t i o n s  c o n t a i n e d  i e d e r a l  n a v i g a t i o n  l a w s  o r  r e g u l a t i o n s  p r o m u l­

g a t e d  b y  t h e  U n i t e d  S t a t e s  C o a s t  Guard.

(b) I n  adopting ''ese r e g u l a t i o n s ,  t h e  d e p a r t m e n t  m a y  p r e s c r i b e  

t h e  m a x i m u m  a n d  m i n i m u m  s p e e d  f o r  v e s s e l s  s u b j e c t  t o  t h i s  c h a p t e r  a n d  

t h e  w e a t h e r  c o n d i t i o n s  u n d e r  w h i c h  t h e  m o v e m e n t  of  t h e s e  v e s s e l s  m a y  be 

p r o h i b i t e d .

(c) T h e  d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o p e r a t e  w i t h  t h e  U n i t e d  

S t a t e s  C o a s t  G u a r d  i n  t h e  e s t a b l i s h m e n t ,  a d o p t i o n ,  m a i n t e n a n c e ,  a d m i n i s­

t r a t i o n  a n d  e n f o r c e m e n t  of  the t r a f f i c  r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  

c h a p t e r .

(d) T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.62) a p p l i e s  to 

r e g u l a t i o n s  a d o p t e d  by  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r .

Sec. 3 0 . 2 0 . 0 4 0 .  E N F O R C E M E N T ;  P E N A L T I E S ,  (a) T h i s  c h a p t e r  a n d  the 

r e g u l a t i o n s  a d o p t e d  u n d e r  it s h a l l  b e  e n f o r c e d  b y  a p e a c e  o f f i c e r  o r  a n  

e m p l o y e e  o f  t h e  d e p a r t m e n t  or o t h e r  s t a t e  a g e n c y  a u t h o r i z e d  b y  t h e  c o m­

m i s s i o n e r .

(b) A n  o w n e r  o r  o p e r a t o r  o f  a t a n k  v e s s e l  w h o  v i o l a t e s  a p r o v i s i o n  

o f  t h i s  c h a p t e r ,  o r  a r e g u l a t i o n  a d o p t e d  u n d e r  it, u p o n  c o n v i c t i o n  is 

g u i l t y  o f  a m i s d e m e a n o r  a n d  is p u n i s h a b l e  by a fi n e  o f  n o t  le s s  t h a n  

$ 1 , 0 0 0  n o r  m o r e  t h a n  $ 2 5 ,0 0 0 , o r  by  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  

y e a r ,  o r  b y  b o t h .  E a c h  d a y  o n  w h i c h  a v i o l a t i o n  o c c u r s  m a y  b e  c o n­

s i d e r e d  a s e p a r a t e  a n d  a d d i t i o n a l  o f f e n s e .

Sec. 3 0 . 2 0 . 0 5 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S ,  O T H E R  A G R E E M E N T S ,

A R R A N G E M E N T S  A U T H O R I Z E D .  S u b j e c t  to t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e  or 

o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s ,  as m a y  be r e q u i r e d  u n d e r  a p p l i­

c a b l e  p r o v i s i o n s  o f  law, t h e  g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e­

m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  o r  c o m p a c t s  w i t h  a n y  o t h e r  s t a t e  o r  w i t h

a f o r e i g n  g o v e r n m e n t  to i m p l e m e n t  the p u r p o s e s  of  t h i s  c h a p t e r .

Sec. 3 0 . 2 0 . 0 6 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r  
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(1) " c a r r i e r "  m e a n s  a p e r s o n  w h o  o w n s  or  wh o ,  for c o m p e n s a­

tion, o p e r a t e s  o r  o t h e r w i s e  p r o v i d e s  a  t a n k  v e s s e l  e n g a g e d  in, u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  for, t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  o n  t h e  w a t e r s  o f  this 

s t a t e ;

(2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l

c o n s e r v a t i o n ;

(3) " d e a d w e i g h t  t o n s "  or "DWT" m e a n s  the d i f f e r e n c e  in  m e t r i c  

t o n s  b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  a n d  t h e  t o t a l  d i s p l a c e m e n t  of 

a v e s s e l  m e a s u r e d  i n  w a t e r  o f  s p e c i f i c  g r a v i t y  1 . 0 2 5  at the l o a d  w a t e r­

l i n e  c o r r e s p o n d i n g  t o  t h e  a s s i g n e d  r  > m e r  f r e e b o a r d ;

(*l) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n­

s e r v a t i o n ;

(5) " c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y­

p r o d u c t s "  m e a n s  o i l  o f  a n y  k i n d  a n d  i n  a n y  f o r m  i n c l u d i n g ,  but n o t  

l i m i t e d  to, p e t r o l e u m ,  f u e l  oil, g a s o l i n e ,  l u b r i c a t i n g  o ils, o i l y  

s l u d g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o ils, l i q u i f i e d  

n a t u r a l  g a s ,  p r o p a n e ,  b u t a n e  or o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of  

s p e c i f i c  g r a v i t y ;

(6) " o p e r a t e "  m e a n s  to n a v i g a t e  o r  o t h e r w i s e  u s e  a v e s s e l

s u b j e c t  to  the p r o v i s i o n s  o f  t h i s  c h a p t e r ;

(7) " o p e r a t o r "  m e a n s  t h e  p e r s o n  w h o  o p e r a t e s  or h a s  c h a r g e  of

t h e  n a v i g a t i o n  o r  u s e  o f  a v e s s e l  s u b j e c t  to t h e  p r o v i s i o n s  of th i s

c h a p t e r ;

(8) " o w n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a l i e n h o l d e r ,  h a v i n g  

t h e  p r o p e r t y  i n  o r  t i t l e  t o  a v e s s e l ;  t h e  t e r m  i n c l u d e s  a p e r s o n  e n­

t i t l e d  to t h e  u s e  or p o s s e s s i o n  o f  a v e s s e l  s u b j e c t  to a n  i n t e r e s t  of 

a n o t h e r  p e r s o n  r e s e r v e d  o r  c r e a t e d  b y  a g r e e m e n t  a n d  s e c u r i n g  p a y m e n t  or

p e r f o r m a n c e  of  a n  o b l i g a t i o n ,  b u t  the t e r m  e x c l u d e s  a l e s s e e  u n d e r  a
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l e a s e  n o t  i n t e n d e d  as s e c u r i t y ;

(9) " t a n k  v e s s e l "  m e a n s  a s e l f - p r o p e l l e d  v e s s e l  t h a t  is 

s p e c i a l l y  c o n s t r u c t e d  or  c o n v e r t e d  t o  c a r r y  l i q u i d  b u l k  c a r g o  i n  t a n k s  

a n d  i n c l u d e s  t a n k e r s ,  t a n k s h i p s  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  i n  b u l k ;  it d o e s  not 

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  i n  d r u m s ,  b a r r e l s ,  o r  o t h e r  p a c k a g e s ,  o r  v e s s e l s  c a r r y i n g  c r u d e  

oil, p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  for that 

v e s s e l ;

(10) " w a t e r s  o f  t h e  s t a t e "  m e a n s  t h e  n a v i g a b l e  c o a s t a l ,  i n s i d e  

c o a s t a l  a n d  o t h e r  n a v i g a b l e  w a t e r s  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  of this 

s t a t e ,  a n d  t h e  m a r g i n a l  s e a  a d j a c e n t  to ’chla s t a t e ,  as d e f i n e d  in 

A S  4 4 . 0 3  a n d  AS 4 6 . 0 3 - 9 0 0 ( 2 2 ) .

S e c .  3 0 . 2 0 . 0 7 0 .  SHORT T ITLE .  T h i s  c h a p t e r  may be c i t e d  a s  t h e  
Tank V e s s e l  T r a f f i c  R e g u l a t i o n  A c t .

* Sec. 2. AS 30 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  t o  read:

C H A P T E R  25. O I L  T E R M I N A L  F A C I L I T I E S :  T R A N S F E R  

O F  C R U D E  OIL, R E F I N E D  P E T R O L E U M  P R O D U C T S  O R  T H E I R  B Y - P R O D U C T S .

Sec. 3 0 . 2 5 . 0 1 0 .  D E C L A R A T I O N  O F  P O L I C Y  A N D  P U R P O S E .  (a) T h e ’ 

l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  th a t  it is a m a t t e r  o f  the h i g h e s t  

u r g e n c y  a n d  p r i o r i t y  to p r o t e c t  t h e  c o a s t a l  a n d  i n s i d e  c o a s t a l  w a t e r s ,  

e s t u a r i e s ,  w e t l a n d s ,  b e a c h e s  a n d  p u b l i c  l a n d s  a d j o i n i n g  t h e  s e a c o a s t ,  

t a k i n g  i n t o  a c c o u n t  m u l t i p l e  U 3 e  a c c o m m o d a t i o n s  n e c e s s a r y  t o  p r o v i d e  the 

b r o a d e s t  p o s s i b l e  p r o t e c t i o n  of p u b l i c  a n d  p r i v a t e  i n t e r e s t s  w i t h  the 

l e a s t  p o s s i b l e  c o n f l i c t s  a m o n g  t h e s e  d i v e r s e  u s e s .

(b) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  t r a n s f e r

o f  c r u d e  o i l ,  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  b e t w e e n  v e s s e l s ,  

a n d  b e t w e e n  v e s s e l s  a n d  o n s h o r e  o r  o f f s h o r e  f a c i l i t i e s  w i t h i n  t h e  j u r i s­

d i c t i o n  o f  t h e  s t a t e  is a h a z a r d o u s  u n d e r t a k i n g .  S p i l l s ,  d i s c h a r g e s  a n d  
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e s c a p e s  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  or  t h e i r  b y - p r o d u c t s  t h a t  m a y  

o c c u r  as a r e s u l t  of  p r o c e d u r e s  i n v o l v e d  i n  the t r a n s f e r  a n d  s t o r a g e  of 

t h e s e  p r o d u c t s  p o s e  t h r e a t s  of  g r e a t  d a n g e r  a n d  d a m a g e  to the m a r i n e ,  

e s t u a r i n e  a n d  a d j a c e n t  t e r r e s t r i a l  e n v i r o n m e n t  of  the s t a t e ,  to  o w n e r s  

a n d  u s e r s  of  s h o r e f r o n t  p r o p e r t y ,  to p u b l i c  a n d  p r i v a t e  r e c r e a t i o n ,  to 

r e s i d e n t s  of  t h e  s t a t e  a n d  o t h e r  i n t e r e s t s  d e r i v i n g  l i v e l i h o o d  f r o m  

f i s h i n g  a n d  o t h e r  m a r i n e - r e l a t e d  a c t i v i t i e s ,  a n d  to t h e  b e a u t y  o f  t h e  

s t a t e ' s  c o a s t l i n e .  T h e s e  s p i l l s  h a v e  o c c u r r e d  f r e q u e n t l y  a n d  p r e s e n t  

f u t u r e  t h r e a t s  of p o t e n t i a l l y  c a t a s t r o p h i c  p r o p o r t i o n s ,  a l l  o f  w h i c h  are 

e x p r e s s l y  d e c l a r e d  t o  b e  i n i m i c a l  to the p a r a m o u n t  i n t e r e s t s  of  the 

s t a t e  a s  set o u t  i n  t h i s  s e c t i o n .  T h e s e  s t a t e  i n t e r e s t s  o u t w e i g h  a n y  

e c o n o m i c  a n d  l i a b i l i t y  b u r d e n s  i m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  

e n g a g e d  i n  t r a n s f e r r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

(c) T h e  l e g i s l a t u r e  i n t e n d s  by the e n a c t m e n t  o f  t h i s  l e g i s l a t i o n

to

(1) e x e r c i s e  t h e  p o l i c e  p o w e r  o f  the s t a t e  t h r o u g h  the 

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  by  c o n f e r r i n g  u p o n  t h e  d e p a r t­

m e n t  t h e  a u t h o r i t y  to d e a l  w i t h  t h e  h a z a r d s  a n d  t h r e a t s  o f  d a n g e r  a n d  

d a m a g e  p o s e d  b y  t h e s e  t r a n s f e r s ^ a n d  r e l a t e d  a c t i v i t i e s  a n d  to e n c o u r a g e  

a n d  e n s u r e  c o o p e r a t i o n  w i t h  the U n i t e d  S t a t e s  C o a s t  C u a r d  a n d  a n y  o t h e r  

s t a t e  o r  f e d e r a l  d e p a r t m e n t  or  a g e n c y ;

(2) r e q u i r e ,  t h r o u g h  the m a x i m u m  p r a c t i c a b l e  u t i l i z a t i o n  of 

c o n t r a c t u a l  s e r v i c e s ,  t h e  p r o m p t  c o n t a i n m e n t  a n d  r e m o v a l  of t h e  p o l l u­

t i o n  o c c a s i o n e d  b y  o i l  s p i l l s ;

(3) p r o v i d e  p r o c e d u r e s  w h e r e b y  p e r s o n s  s u f f e r i n g  d a m a g e  f r o m  

t h e s e  o c c u r r e n c e s  m a y  b e  m a d e  w h o l e  p r o m p t l y ;

(4) e s t a b l i s h  a f u n d  to p r o v i d e  for the i n s p e c t i o n  a n d  s u p e r­

v i s i o n  o f  o i l  t r a n s f e r  a c t i v i t i e s  a n d  g u a r a n t e e  t h e  p r o m p t  c l e a n u p  of
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o i l  s p i l l s  a n d  t h e  p a y m e n t  o f  t h o s e  c o s t s ;  a n d
i

(5) to  e s t a b l i s h  a  s y s t e m  of r e g u l a t i o n  b y  r e q u i r i n g  the 

p o s s e s s i o n  o f  a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e ,  t h e  p a y m e n t  o f  r i s k  

c h a r g e s  a n d  t h e  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  b y  o w n e r s  or o p e r a t o r s  

o f  o i l  t e r m i n a l  f a c i l i t i e s  a n d  t a n k  v e s s e l s  e n g a g e d  i n  t h e  t r a n s p o r t a­

t i o n  o r  t r a n s f e r  o f  c r u d e  oi l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or  t h e i r  b y ­

p r o d u c t s ;  t h e  r i s k  a v o i d a n c e  s c h e m e  is d e s i g n e d  t o  p r o v i d e  i n c e n t i v e s  to 

o w n e r s  o r  o p e r a t o r s  of  t a n k  v e s s e l s  e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  

o f  c r u d e  oi l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or  t h e i r  b y - p r o d u c t s  t o  i n c o r­

p o r a t e  s a f e t y  a n d  m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  in t h o s e  t a n k  v e s s e l s  

to r e d u c e  the r i s k  t h a t  t h e s e  v e s s e l s  w i l l  r e l e a s e  c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  or  t h e i r  b y - p r o d u c t s  i n t o  t h e  m a r i n e  e n v i r o n m e n t  by 

g r a n t i n g  a r e d u c t i o n  i n  t h e  r i s k  e s t a b l i s h e d  u n d e r  sec. 250 o f  th i s  

c h a p t e r  a n d  b y  r e d u c i n g  r e q u i r e m e n t s  f o r  p r o o f  o f  f i n a n c i a l  r e s p o n s i­

b i l i t y  u n d e r  sec. 50 o f  t h i s  c h a p t e r .

(d) T h e  l e g i s l a t u r e  f u r t h e r  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p r e s e r v a­

t i o n  o f  t h e  p u b l i c  u s e s  r e f e r r e d  to i n  t h i s  s e c t i o n  is o f  g r a v e  p u b l i c  

i n t e r e s t  a n d  c o n c e r n  t o  t h e  s t a t e  i n  p r o m o t i n g  i t s  g e n e r a l  w e l f a r e ,  

p r o m o t i n g  h e a l t h  a n d  p r o v i d i n g  f o r  t h e  p u b l i c  s a f e t y ,  a n d  t h a t  the 

s t a t e ' s  i n t e r e s t  i n  t h e  p r e s e r v a t i o n  o f  t h e s e  i n t e r e s t s  o u t w e i g h s  a n y  

b u r d e n s  o f  s t r i c t  l i a b i l i t y  I m p o s e d  b y  the l e g i s l a t u r e  u p o n  t h o s e  e n ­

g a g e d  i n  t r a n s f e r r i n g  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or  t h e i r  b y­

p r o d u c t s  a n d  r e l a t e d  a c t i v i t i e s .

A R T I C L E  2. R E G U L A T I O N  O F  O I L  T E R M I N A L  F A C I L I T I E S ,  M A R I N E  

C A R R I E R S ;  I S S U A N C E  OF  C E R T I F I C A T E S  O F  R I S K  A V O I D A N C E .

Se c .  3 0 . 2 5 . 0 2 0 .  P O L L U T I O N  A N D  C O R R U P T I O N  O F  W A T E R S  A N D  L A N D S  O F  

T H E  S T A T E  P R O H I B I T E D .  E x c e p t  as p r o v i d e d  i n  A S  4 6 . 0 3 . 7 4 0 ,  t h e  d i s c h a r g e  

o f  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  i n t o  or 

u p o n  a n y  w a t e r s  a n d  l a n d s  o f  t h e  s t a t e ,  as d e f i n e d  i n  AS  4 6 . 0 3 . 8 2 6 ( 7 ) ,  
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is p r o h i b i t e d .

Sec. 3 0 . 2 5 . 0 3 0 .  A U T H O R I T Y  O F  D E P A R T M E N T .  (a) T h e  a u t h o r i t y  o f  

t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  e x t e n d s  to the a r e a s  d e s c r i b e d  in 

sec. 20 o f  t h i s  c h a p t e r ,  a n d  i n  A S  44.03.

(b) C e r t i f i c a t e s  o f  r i s k  a v o i d a n c e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  

s h a l l  be  o b t a i n e d  f r o m  a n d  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s h a l l  b e  

s u b m i t t e d  to t h e  d e p a r t m e n t  s u b j e c t  to t h e  t e r m s  a n d  c o n d i t i o n s  p r e­

s c r i b e d  i n  t h i s  c h a p t e r  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 3 0 . 2 5 . 0 4 0 .  O P E R A T I O N  W I T H O U T  A  C E R T I F I C A T E  P R O H I B I T E D ;  A P P L I­

CA T I O N ;  P E R I O D I C  I N S P E C T I O N .  (a) No p e r s o n  m a y  o p e r a t e ,  or c a u s e  to  be 

o p e r a t e d  I n  t h e  s t a t e ,  a n  o i l  t e r m i n a l  f a c i l i t y  u s e d  or  c a p a b l e  of  b e i n g  

u s e d  i n  t h e  t r a n s f e r  o f  c r u d e  ci l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s  w i t h o u t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  s u b m i t t e d  to, a n d  

a  c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  i s s u e d  by, t h e  d e p a r t m e n t  u n d e r  t h i s  

c h a p t e r .

(bj N o  p e r s o n  m a y  o p e r a t e ,  or c a u s e  to be o p e r a t e d ,  a t a n k  v e s s e l  

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  p e t r o l e u m  

p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  w i t h o u t  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

s u b m i t t e d  to, a n d  a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  I s s u e d  by, t h e  d e p a r t­

m e n t  u n d e r  t h i s  c h a p t e r

(1) to o r  f r o m  o i l  t e r m i n a l  f a c i l i t i e s  l o c a t e d  o n s h o r e  i n  the 

p o r t s ,  h a r b o r s  or e l s e w h e r e  I n  t h e  st a t e ;

(2) to o r  f r o m  d e e p w a t e r  p o r t  f a c i l i t i e s  l o c a t e d  o f f s h o r e  in 

t h e  w a t e r s  o f  t h e  s t a t e ;  o r

(3) t h r o u g h  t h e  w a t e r s  of the state.

(c) T h e  d e p a r t m e n t  s h a l l  p r o h i b i t  t h e  l o a d i n g  or u n l o a d i n g  of a  

t a n k  v e s s e l  s u b j e c t  to t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h a t  d o e s  n o t  

p o s s e s s  a c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  or p r o o f  o f  f i n a n c i a l  r e s p o n s i­

b i l i t y ,  o r  b o t h  t h e  c e r t i f i c a t e  a n d  p r o o f .
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(d) C e r t i f i c a t e s  o f  r i s k  a v o i d a n c e  s h a l l  b e  i s s u e d  on a n  a n n u a l  

b a s i s  s u b j e c t  t o  t h o s e  t e r m s  a n d  c o n d i t i o n s  t h e  d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  a n d  p r e s c r i b e s  b y  r e g u l a t i o n  to c a r r y  out t h e  p u r p o s e s  of this 

c h a p t e r .

(e) A s  a c o n d i t i o n  p r e c e d e n t  to t h e  i s s u a n c e  o r  r e n e w a l  o f  a 

c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  t h e  d e p a r t m e n t  s h a l l  r e q u i r e  p a y m e n t  o f  an 

a n n u a l  r i s k  c h a r g e  e s t a b l i s h e d  u n d e r  sec. 250 o f  t h i s  c h a p t e r  a n d  s u b­

m i s s i o n  o f  s a t i s f a c t o r y  e v i d e n c e  t h a t  t h e  a p p l i c a n t  h a s ,  o r  is i n  t h e  

p r o c e s s  o f  i m p l e m e n t i n g  s t a t e  a n d  f e d e r a l  p l a n s  a n d  r e g u l a t i o n s  f o r  

c o n t r o l  o f  p o l l u t i o n  r e l a t e d  to c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p r o d u c t s  a n d  t h e  a b a t e m e n t  o f  t h e  p o l l u t i o n  w h e n  a d i s c h a r g e  

o c c u r s .

(f) I n  a d d i t i o n  t o  t h e  e v i d e n c e  s u p p l i e d  u n d e r  t h i s  s e c t i o n ,  

a p p l i c a n t s  for a n  o i l  t e r m i n a l  f a c i l i t y  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  

t h a t  t h e y  c a n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  to

S
p r e v e n t ,  c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  o f  o i l  a n d  o t h e r  p o l l u t a n t s ,  a n d

s
s h a l l  s u b m i t  i n f o r m a t i o n  to  the d e p a r t m e n t  i n  a f o r m  s a t i s f a c t o r y  t o  it, 

d e s c r i b i n g  t h e  f o l l o w i n g :

(1) t h e  b a r r e l  o r  o t h e r  m e a s u r e m e n t  c a p a c i t y  o f  tne t e r m i n a l

f a c i l i t y ;

(2) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  I n c l u d i n g  b u t  n o t  

l i m i t e d  t o  v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s  a n d  

c o m m u n i c a t i o n s  d e v i c e s  to  w h i c h  t h e  f a c i l i t y  h a s  a c c e s s ,  w h e t h e r  t h r o u g h  

d i r e c t  o w n e r s h i p  o r  b y  c o n t r a c t  or  m e m b e r s h i p  i n  a n  o i l  c l e a n u p  o r g a n i­

za t i o n ;  a n d

(3) t h e  t e r m s  o f  a g r e e m e n t  a n d  o p e r a t i o n  p l a n  of a n y  d i s­

c h a r g e  c l e a n u p  o r g a n i z a t i o n  to w h i c h  t h e  o w n e r  o r  o p e r a t o r  o f  the 

t e r m i n a l  f a c i l i t y  b e l o n g s

(g) I n  a d d i t i o n  to t h e  o t h e r  e v i d e n c e  s u p p l i e d  u n d e r  t h i s  s e c t i o n ,  
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1 a p p l i c a n t s  f o r  a  m a r i n e  c a r r i e r  c e r t i f i c a t e  s h a l l  d e m o n s t r a t e  t h a t  t h e y

2 c a n  p r o v i d e  a l l  n e c e s s a r y  e q u i p m e n t ,  p e r s o n n e l  a n d  s u p p l i e s  t o  p r e v e n t ,

3 c o n t a i n ,  a n d  r e m o v e  d i s c h a r g e s  o f  o i l  a n d  o t h e r  p o l l u t a n t s ,  a n d  s h a l l

4 s u b m i t  i n f o r m a t i o n  t o  t h e  d e p a r t m e n t  i n  a  f o r m  s a t i s f a c t o r y  t o  i t ,

5 d e s c r i b i n g  t h e  f o l l o w i n g :

6 ( 1 ) t h e  n a m e  a n d  d e s c r i p t i o n  o f  e a c h  t a n k  v e s s e l  f o r  w h i c h  a

7 c e r t i f i c a t e  i s  s o u g h t  t h a t  i s  e n g a g e d  i n ,  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d

8 b y  t h e  c a r r i e r  f o r  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  o i l ,  r e f i n e d

9 p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  t o  a n d  f r o m  o n s h o r e  a n d  o f f s h o r e

10 o i l  t e r m i n a l  f a c i l i t i e s  i n  t h i s  s t a t e ;  t h e  v e s s e l  d e s c r i p t i o n  s h a l l  i n -

n  e l u d e ,  b u t  i s  n o t  l i m i t e d  t o ,  t h e  o v e r a l l  l e n g t h ,  b e a m ,  d r a f t ,  g r o s s

12 t o n n a g e ,  d e a d w e i g h t  t o n n a g e ,  n e t  t o n n a g e ,  a n d  d e s i g n  c a p a c i t y  f o r  t r a n s ­

p o r t i n g  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  a n d

14 a  d e t a i l e d  s t a t e m e n t  a s  t o  t h e  t a n k  v e s s e l ' s  s e a w o r t h i n e s s ;  t h e  d e p a r t -

15 m e n t  m a y ,  i n  a d d i t i o n ,  r e q u i r e  t h a t  t h e  c a r r i e r  f u r n i s h  a  m a r i n e  s u r v e y

16 o f  t h e  t a n k  v e s s e l ' s  c o n d i t i o n ;

17 ( 2 ) a  p r o j e c t i o n  o f  t h e  n u m b e r  o f  v i s i t s  e a c h  t a n k  v e s s e l

w i l l  m a k e  a n n u a l l y  t o  o r  f r o m  a n  o i l  t e r m i n a l  f a c i l i t y  i n  t h e  s t a t e ,  o r  

t h r o u g h  t h e  w a t e r s  o f  t h e  s t a t e ;

( 3 ) a l l  c o n t a i n m e n t  a n d  r e m o v a l  e q u i p m e n t ,  I n c l u d i n g  b u t  n o t

21 l i m i t e d  t o  v e h i c l e s ,  v e s s e l s ,  p u m p s ,  s k i m m e r s ,  b o o m s ,  c h e m i c a l s ,  a n d

22 c o m m u n i c a t i o n  d e v i c e s  t o  w h i c h  t h e  c a r r i e r  o r  t h e  t a n k  v e s s e l  h a s  

a c c e s s ,  w h e t h e r  t h r o u g h  d i r e c t  o w n e r s h i p  o r  b y  c o n t r a c t  o r  m e m b e r s h i p  i n  

a n  a p p r o v e d  d i s c h a r g e  c l e a n u p  o r g a n i z a t i o n ;  a n d

25 ( 4 )  t h e  t e r m s  o f  a g r e e m e n t  a n d  o p e r a t i o n  p l a n  o f  a n y  d i s ­

c h a r g e  c l e a n u p  o r g a n i z a t i o n  t o  w h i c h  t h e  c a r r i e r  o r  t h e  o w n e r  o r  o p e r a ­

t o r  o f  t h e  t a n k  v e s s e l  b e l o n g s .

( h )  U p o n  s h o w i n g  o f  s a t i s f a c t o r y  c o n t a i n m e n t  a n d  r e m o v a l  o r  

29 c l e a n u p  c a p a b i l i t y  u n d e r  t h i s  s e c t i o n ,  a n d  u p o n  p a y m e n t  o f  t h e  a n n u a l
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r i s k  c h a r g e ,  t h e  d e p a r t m e n t  s h a l l  i s s u e  the a p p l i c a n t  a c e r t i f i c a t e  of 

r i s k  a v o i d a n c e  f o r  e a c h  t e r m i n a l  f a c i l i t y  a n d  r e l a t e d  a p p u r t e n a n c e s  or 

f o r  e a c h  t a n k  v e s s e l .  I n  a d d i t i o n  t o  t h e  a n n u a l  r i s k  c h a r g e ,  the 

d e p a r t m e n t  m a y  a s s e s s  a p e n a l t y  for l a t e  a p p l i c a t i o n s  a n d  a fee for the 

p r o c e s s i n g  o f  a n  a p p l i c a t i o n  f o r  t h e  i s s u a n c e  or r e n e w a l  o f  a  c e r t i­

f i c a t e  o f  r i s k  a v o i d a n c e  u n d e r  t h i s  s e c t i o n .  T h i s  fee s h a l l  be r e a s o n­

a b l y  r e l a t e d  t o  t h e  a d m i n i s t r a t i v e  c o s t s  o f  v e r i f y i n g  t h e  d a t a  s u b m i t t e d  

u n d e r  (e), (f) a n d  (g) o f  t h i s  s e c t i o n .

(i) O i l  t e r m i n a l  f a c i l i t i e s  e n g a g e d  in  the t r a n s f e r  of, and 

c a r r i e r s  e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  of c r u d e  oil, r e f i n e d  

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  t h a t  a r e  a p p l i c a n t s  for, or  a r e  

h o l d e r s  of, a  c e r t i f i c a t e  of r i s k  a v o i d a n c e  u n d e r  t h i s  s e c t i o n  are 

s u b j e c t  t o  i n s p e c t i o n  by  t h e  d e p a r t m e n t  to e n s u r e  c o m p l i a n c e  w i t h  the 

p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 3 0 . 2 5 . 0 5 0 .  P R O O F  O F  F I N A N C I A L  R E S P O N S I B I L I T Y .  (a) C a r r i e r s  

a n d  f a c i l i t i e s  s u b j e c t  t o  the p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  p r e s e n t  

to t h e  d e p a r t m e n t  e v i d e n c e  of i n s u r a n c e ,  b o n d i n g  or o t h e r  f o r m 3  o f  

f i n a n c i a l  r e s p o n s i b i l i t y  a c c e p t a b l e  to t h e  d e p a r t m e n t  f o r  p r o p e r t y  

d a m a g e ,  p e r s o n a l  i n j u r i e s ,  l o s s  of  I n c o m e  or o t h e r  l o s s e s  r e s u l t i n g  f r o m  

t h e  u n l a w f u l  d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  

b y - p r o d u c t s .

(b) T h e  a m o u n t  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  f o r  e a c h  

c a r r i e r  s h a l l  n o t  be  l e s s  t h a n  $ 2 0 , 0 0 0 , 0 0 0 ,  o r  a n  a m o u n t  r e q u i r e d  u n d e r  

a p p l i c a b l e  f e d e r a l  l a w  o r  r e g u l a t i o n .

(c) T h e  a m o u n t  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e d  for e a c h  

f a c i l i t y  w i t h  a c a p a c i t y  o f  l e s s  t h a n  2 0 0 , 0 0 0  b a r r e l s  of c r u d e  oil, 

r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  is $ 1 0 0 , 0 0 0 ;  the a m o u n t  

f o r  t h e  s a m e  t y p e  o f  f a c i l i t y  w i t h  a c a p a c i t y  of  2 0 0 , 0 0 0  b a r r e l s  or m o r e  

of  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  is
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Se c .  3 0 . 2 5 . 0 6 0 .  E X E M P T I O N S .  (a) ... B e c a u s e  o f  t h e  r e s t r i c t e d  n a t u r e  

o f  m a r i n a  a n d  l i m i t e d  c a p a c i t y  f a c i l i t y  o p e r a t i o n s  a n d  the m i n i m a l

d a n g e r  t o  t h e  e n v i r o n m e n t  p o s e d  b y  t h e i r  a c t i v i t i e s , ^ .  m a r i n a  u s e d  or 

c a p a b l e  o f  b e i n g  u s e d  to s t o r e  le s s  t h a n  1 0 , 0 0 0  b a r r e l s  o f  r e f i n e d  

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t ^  o r  an o n s h o r e  l i m i ^ g d ^ c a p a c i t y 

f a c i l i t y  u s e d  or  c a p a b l e  of  b e i n g  u s e d  to s t o r e  less t h a n  2 5 , 0 0 0  b a r r e l s  

o f  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  is e x e m p t  f r o m  the 

p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s  o f  sec. 50 of t h i s  

c h a p t e r  a n d  t h e  c e r t i f i c a t e  o f  r i s k  a v o i d a n c e  r e q u i r e m e n t s  of sec. 1̂0 of 

t h i s  c h a p t e r .  /

(b) F o r  t h e  p u r p o s e s  o f  (a) o f  t h i s  s e c t i o n

(1) " m a r i n a "  m e a n s  a p e r s o n ' o r  f a c i l i t y  e n g a g e d  i n  the 

b u s i n e s s ,  w h e t h e r  or.shore or o f f s h o r e ,  o f  s e r v i c i n g  the fu e l  r e q u i r e­

m e n t s  o f  a i r c r a f t ,  p l e a s u r e  w a t e r c r a f t ,  f i s h i n g  b o a t s  and o t h e r  c o m­

m e r c i a l  v e s s e l s ,  w h e r e  t h e  p u r c h a s e r  a n d  the c o n s u m e r  are the s a m e  

e n t i t y ,  a n d  t h e  f u e l  c a p a c i t y  o f  t h e  s e r v i c i n g  or s e r v i c e d  v e s s e l  is 

l e s s  t h a n  1 0 , 0 0 0  b a r r e l s  of r e f i n e d  p e t r c l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s ,  a n d  is not c o v e r e d  b y  t h e  d e f i n i t i o n  of  l i m i t e d  c a p a c i t y ,  

f a c i l i t y  in (2) o f  t h i s  s u b s e c t i o n  j f h o w e v e r ,  a m a r i n a  H o p r  ndp

a s e a f o o d  p r o c e s s i n g  v e s s e l  o r  t e n d e r  w h e n ,  i n c i d e n t a l  to its s e a f o o d  

p r o c e s s i n g  o p e r a t i o n s ,  it t r a n s f e r s  r e f i n e d  p e t r o l e u m  p r o d u c t s  to a 

f i s h i n g  b o a t

(2) " l i m i t e d  c a p a c i t y  f a c i l i t y "  m e a n s  a s m a l l  t a n k  farm, 

s m a l l  b u l k  fu e l  s t o r a g e  f a c i l i t y ,  o r  o t h e r  o n s h o r e  f a c i l i t y  s t o r i n g  

r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  e x c e p t  a s p h a l t ,  a n d  

w h i c h  i s  e n g a g e d  in t h e  b u s i n e s s  o f  s e r v i c i n g  t h e  r e q u i r e m e n t s  of  p r o ­

d u c t  t r a n s p o r t e r s  a n d  v e n d o r s ,  or s t o r i n g  the f u e l  r e q u i r e m e n t s  f o r  

v i l l a g e  d o m e s t i c ,  s c h o o l  o r  c o m m e r c i a l  use, i n c l u d i n g  but not l i m i t e d  to
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f i s h  p r o c e s s i n g ,  l o g g i n g  o p e r a t i o n s ,  c o n s t r u c t i o n  p r o j e c t s  or e l e c t r i c  

p o w e r  g e n e r a t i o n .

^  Sec. 3 0 . 2 5 . 0 7 0 .  S C O P E  O F  R E G U L A T I O N S .  The d e p a r t m e n t  s h a l l  a d o p t  

r e g u l a t i o n s  to c a r r y  out che p u r p o s e s  o f  t h i s  c h a p t e r  t h a t  do n o t  c o n­

f l i c t  w i t h  f e d e r a l  l a w  o r  r e g u l a t i o n s  i s s u e d  by a n y  f e d e r a l  d e p a r t m e n t  

o r  a g e n c y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to the f o l l o w i n g :

(1) o p e r a t i n g  a n d  i n s p e c t i o n  r e q u i r e m e n t s  for oil t e r m i n a l  

f a c i l i t i e s ,  t a n k  v e s s e l s ,  p e r s o n n e l ,  e q u i p m e n t ,  s u p p l i e s  a n d  o t h e r  

m a t t e r s  r e l a t i n g  to  t h e  I n s u r e d ' s  o p e r a t i o n s  u n d e r  sec. *10 of t h i s  

c h a p t e r ;

(2) p r o c e d u r e s  a n d  m e t h o d s  o f  r e p o r t i n g  d i s c h a r g e s  a n d  o t h e r  

o c c u r r e n c e s  p r o h i b i t e d  b y  t h i s  c h a p t e r ;

(3) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to  be u s e d  by 

-  p e r s o n s  s u b j e c t  t o  t h i s  c h a p t e r  a n d  the I m p l e m e n t i n g  r e g u l a t i o n s ;

(4) p r o c e d u r e s ,  m e t h o d s ,  m e a n s  a n d  e q u i p m e n t  to be u s e d  in 

t h e  r e m o v a l  o f  o i l  a n d  p e t r o l e u m  p o l l u t a n t s ;

(5) d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  of c r i t e r i a  a n d  p l a n s  to 

m e e t  o i l  a n d  p e t r o l e u m  p o l l u t i o n  d i s c h a r g e s ,  s p i l l s  or o t h e r  o c c u r r e n c e s  

o f  v a r i o u s  d e g r e e s  a n d  k i n d s ;

(6) r e q u i r e m e n t s  f o r  t h e  s a f e t y  a n d  o p e r a t i o n  of t a n k  v e s s e l s  

a. i. m o t o r  v e h i c l e s ,  m o t o r i z e d  e q u i p m e n t  a n d  o t h e r  e q u i p m e n t  r e l a t i n g  to 

t h e  u s e  a n d  o p e r a t i o n  o f  t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s  a n d  t h e  

a p p r o a c h  a n d  d e p a r t u r e  f r o m  t e r m i n a l s ,  f a c i l i t i e s  a n d  r e f i n e r i e s ;

(7) e s t a b l i s h m e n t  o f  t h e  r i s k  c h a r g e s  for a n n u a l  i s s u a n c e  of 

t h e  c e r t i f i c a t e  o f  r i s k  a v o i d a n c e ;  a n d

(8) t h o s e  o t h e r  r e g u l a t i o n s  t h a t  m a y  be r e q u i r e d  b y  or  f o r

e m e r g e n c y  c o n d i t i o n s  or t h a t  r e a s o n a b l y  m a y  be n e c e s s a r y  to c a r r y  o u t  

t h e  p u r p o s e s  o f  th i s  c h a p t e r .

A R T I C L E  3. E M E R G E N C I E S .
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Sec. 3 0 . 2 5 . 0 8 0 .  G O V E R N O R’S P O W E R S :  E M E R G E N C Y  P R O C L A M A T I O N .  (a) In 

a d d i t i o n  to e x e r c i s i n g  h i s  c i v i l  d e f e n s e  p o w e r s  u n d e r  A S  2 6 . 2 0 ,  or 

d i r e c t i n g  t h e  d e p a r t m e n t  t o  e x e r c i s e  its e m e r g e n c y  p o w e r s  u n d e r  AS *J6.- 

0 3 . 8 2 0 ,  w h e n  a  d i s a s t e r  o r  c a t a s t r o p h e  o c c u r s  o r  a p p e a r s  i m m i n e n t  a r i s­

i n g  f r o m  t h e  d i s c h a r g e  of c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  

b y - p r o d u c t s ,  t h e  g o v e r n o r ,  or i n  h i s  a b s e n c e  o r  i n a b i l i t y ,  t h e  l i e u t e­

na n t  g o v e r n o r ,  s h a l l  b y  p r o c l a m a t i o n  d e c l a r e  (1) t h a t  fa c t  a n d  (2) that 

a n  e m e r g e n c y  e x i s t s  i n  one, s e v e r a l  or a l l  s e c t i o n s  o f  the state. A 

c o p y  o f  t h e  p r o c l a m a t i o n  s h a l l  be  f i l e d  w i t h  the l i e u t e n a n t  g o v e r n o r  in 

t h e  m a n n e r  p r e s c r i b e d  b y  law.

(b) T h e  g o v e r n o r  h a s  gf~ 1 d i r e c t i o n  a n d  c o n t r o l  of  t h e  d e p a r t­

m e n t  a n d  is r e s p o n s i b l e  f o r  c a r r y i n g  out t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

w h e n  a d i s a s t e r  o r  c a t a s t r o p h e  o c c u r s  o r  a p p e a r s  i m m i n e n t  a r i s i n g  f r o m  

t h e  d i s c h a r g e  o f  c r u d e  oi l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  or t h e i r  b y­

p r o d u c t s  .

(c) In  p e r f o r m i n g  h i s  d u t i e s  u n d e r  t h i s  c h a p t e r ,  the g o v e r n o r  m a y

(1) is s u e ,  a m e n d  a n d  r e s c i n d  t h e  n e c e s s a r y  o r d e r s  a n d  r e g u­

l a t i o n s  to c a r r y  out t h e  p r o v i s i o n s  of t h i s  c h a p t e r  w i t h i n  the l i m i t s  of 

t h e  a u t h o r i t y  c o n f e r r e d  u p o n  h i m  a n d  n o t  i n c o n s i s t e n t  w i t h  the r e g u l a­

t i o n s  a n d  d i r e c t i v e s  o f  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  or o f  a n y  

f e d e r a l  d e p a r t m e n t  o r  a g e n c y  t h a t  h a s  s p e c i f i c a l l y  a u t h o r i z e d  e m e r g e n c y  

f u n c t i o n s ;

(2) d e l e g a t e  a n y  a u t h o r i t y  v e s t e d  i n  h i m  u n d e r  t h i s  c h a p t e r  

a n d  p r o v i d e  f o r  t h e  s u b d e l e g a t i o n  o f  t h a t  a u t h o r i t y .

(d) W h e n  t h e  g o v e r n o r  is s a t i s f i e d  t h a t  an e m e r g e n c y  n o  l o n g e r

e x i s t s ,  h e  s h a l l  t e r m i n a t e  the p i .  r c l a m a t i o n  i s s u e d  u n d e r  (a) o f  t h i s  

s e c t i o n  b y  a n o t h e r  p r o c l a m a t i o n  a f . e c t i n g  t h e  s e c t i o n s  of t h e  s t a t e  

c o v e r e d  b y  t h e  o r i g i n a l  p r o c l a m a t  ̂ .on. T h e  p r o c l a m a i  o n  s h a l l  b e  p u b ­

l i s h e d  i n  the n e w s p a p e r s  o f  g e n e r a l  c i r c u l a t i o n  in t h e  s t a t e  a n d  p o s t e d
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at o t h e r  p l a c e s  t h a t  t h e  g o v e r n o r ,  o r  the p e r s o n  a c t i n g  i n  t h a t  c a p a­

2 c i t y ,  c o n s i d e r s  a p p r o p r i a t e .

3 (e) T h e  p r o v i s i o n s  o f  AS 2 6 . 2 0  a s  th e y  a p p l y  t o  e m i n e n t  d o m a i n  a n d

4 c o m p e n s a t i o n ,  m u t u a l  a i d ,  i m m u n i t y ,  a i d  i n  e m e r g e n c y ,  r i g h t - o f - w a y ,  e n­

5 f o r c e m e n t  a n d  c o m p e n s a t i o n  a p p l y  to d i s a s t e r s  or c a t a s t r o p h e s  p r o c l a i m e d

6 b y  t h e  g o v e r n o r  u n d e r  t h i s  c h a p t e r .

7 Sec. 3 0 . 2 5 . 0 9 0 .  I N T E R A G E N C Y  C O O P E R A T I O N .  I n  p e r f o r m i n g  h i s  d u t i e s

8 u n d e r  sec. 80 o f  t h i s  c h a p t e r ,  t h e  g o v e r n o r  s h a l l  s e c u r e  c o o p e r a t i o n

9 f r o m  a l l  d e p a r t m e n t s  a n d  a g e n c i e s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  a n d  t h e

10 g o v e r n m e n t s  o f  o t h e r  s t a t e s  a n d  f o r e i g n  c o u n t r i e s ,  a n d  the p o l i t i c a l

II s u b d i v i s i o n s  o f  t h e m ,  a s  w e l l  a s  f r o m  p r i v a t e  a g e n c i e s ,  in a l l  m a t t e r s

12 r e l a t i n g  to  d i s a s t e r  o r  c a t a s t r o p h e .

! 13 A R T I C L E  if. R E M O V A L  O F  P R O H I B I T E D  D I S C H A R G E S .

14 Sec. 3 0 . 2 5 . 1 0 0 .  I M M E D I A T E  R E M O V A L  R E Q U I R E D .  A  p e r s o n  d i s c h a r g i n g

15 c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  i n  a m a n n e r

16 p r o h i b i t e d  b y  sec. 20 o f  t h i s  c h a p t e r  s h a l l  i m m e d i a t e l y  u n d e r t a k e  t o

17
r e m o v e  t h e  d i s c h a r g e  t o  the d e p a r t m e n t ' s  s a t i s f a c t i o n .  N o t w i t h s t a n d i n g

18
t h i s  r e q u i r e m e n t ,  t h e  d e p a r t m e n t  m a y  u n d e r t a k e  the r e m o v a l  o f  t h e

19
d i s c h a r g e  a n d  m a y  r e t a i n  a g e n t s  a n d  e n t e r  i n t o  c o n t r a c t s  for t h a t  •

20
p u r p o s e  n o t w i t h s t a n d i n g  the p r o v i s i o n s  o f  AS 3 7 . 0 5 . 2 2 0  - 3 7 . 0 5 . 2 8 0 .

21
T h e s e  a g e n t s  o r  c o n t r a c t o r s  s h a l l  o p e r a t e  u n d e r  the d i r e c t i o n  o f  t h e

22
d e p a r t m e n t .

T
Sec. 3 0 . 2 5 . 1 1 0 .  U N E X P L A I N E D  D I S C H A R G E S .  A n  u n e x p l a i n e d  d i s c h a r g e

2m
o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  w i t h i n  the

25
s t a t e ' s  j u r i s d i c t i o n  o r  d i s c h a r g e  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o ­

26
d u c t s  or t h e i r  b y - p r o d u c t s  o c c u r r i n g  in  w a t e r s  b e y o n d  s t a t e  j u r i s d i c t i o n

27
t h a t  f o r  a n y  r e a s o n  p e n e t r a t e s  w i t h i n  s t a t e  j u r i s d i c t i o n  s h a l l  l e  r e ­

28
m o v e d  b y  o r  u n d e r  t h e  d i r e c t i o n  o f  t h e  d e p a r t m e n t .

29
Se c .  3 0 . 2 5 . 1 2 0 .  O I L  D I S C H A R G E  C L E A N U P  P E R S O N N E L ,  E Q U I P M E N T ,  E X -
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P E N S E S .  ( a )  T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  m a i n t a i n  a t  p o r t s ,  h a r b o r s  

o r  o t h e r  l o c a t i o n s  i n  t h e  s t a t e ,  t h e  p e r s o n n e l ,  e q u i p m e n t  a n d  s u p p l i e s  

t h a t ,  i n  i t s  j u d g m e n t ,  m a y  b e  n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  

t h i s  c h a p t e r .  W h e n e v e r  f e a s i b l e ,  t h e  d e p a r t m e n t  s h a l l  e n t e r  i n t o  

c o n t r a c t s  w i t h  p e r s o n s  o r  p r i v a t e  o r g a n i z a t i o n s  t o  p r o v i d e  t h e  o i l  

d i s c h a r g e  c l e a n u p  p e r s o n n e l ,  e q u i p m e n t  o r  o t h e r  s e r v i c e s  o r  s u p p l i e s  

t h a t  m a y  b e  r e q u i r e d  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

( b )  T h e  s a l a r i e s  o f  d e p a r t m e n t  e m p l o y e e s  a n d  t h e  c o s t  o f  e q u i p ­

m e n t ,  s u p p l i e s  a n d  c o n t r a c t s  e n t e r e d  i n t o  u n d e r  (a )  o f  t h i s  s e c t i o n  r e ­

q u i r e d  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a l l  b e  p a i d  f r o m  

t h e  c o a s t a l  p r o t e c t i o n  f u n d .

( c )  T h e  d e p a r t m e n t  a n d  t h e  D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  

P i s h  a n d  G a m e  s h a l l  c o n s u l t  w i t h  o n e  a n o t h e r  p e r i o d i c a l l y  r e l a t i v e  t o  

p r o c e d u r e s  f o r  t h e  p r e v e n t i o n  o f  o i l  d i s c h a r g e s  i n t o  t h e  c o a s t a l  a n d  

I n s i d e  c o a s t a l  w a t e r s  o f  t h e  s t a t e  f r o m  o f f s h o r e  d r i l l i n g  p r o d u c t i o n  

f a c i l i t i e s .  T h e s e  d e p a r t m e n t s  s h a l l  j o i n t l y  e s t a b l i s h  p r e d e s i g n a t e d  

s i t e s  f o r  t h e  d e p o s i t  o f  o i l  d i s c h a r g e  r e f u s e  a n d  w a s t e .

( d )  T h o s e  i n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a r e  p e a c e  o f f i c e r s  u n d e r  A S  0 1 . 1 0 . 0 6 0 ( 6 )  

i n  t h e i r  l i n e  d u t y  u n d e r  t h i s  c h a p t e r  a n d  A S  *l6.J3.

( e )  E x p e n s e s  i n v o l v e d  i n  t h e  r e m o v a l  o f  d i s c h a r g e s ,  w h e t h e r  b y

t h e  p e r s o n  c a u s i n g  t h e  d i s c h a r g e ,  t h e  p e r s o n  r e p o r t i n g  i t ,  o r  t h e  d e p a r t ­

m e n t  b y  i t s e l f ,  o r  t h r o u g h  i t s  a g e n t s  o r  c o n t r a c t s  s h a l l  b e  p a i d  s o l e l y  

f r o m  t h e  c o a s t a l  p r o t e c t i o n  f u n d  e s t a b l i s h e d  u n d e r  t h i s  c h a p t e r .

A R T I C L E  5. E N F O R C E M E N T ;  P E N A L T I E S .

S e c .  3 0 . 2 5 . 1 3 0 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N .  W h e n  i t  a p p e a r s ,  

a f t e r  i n v e s t i g a t i o n ,  t h a t  t h e r e  i s  a  v i o l a t i o n  o f  a  r e g u l a t i o n ,  o r d e r  o r  

c e r t i f i c a t e  i s s u e d  b y  t h e  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  p r o c e e d  i n  

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a n d  t h e  r e g u l a t i o n s
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a d o p t e d  u n d e r  i t .

S e c .  3 0 . 2 5 . l 4 0 .  C R I M I N A L  S A N C T I O N S .  A  p e r s o n  w h o  v i o l a t e s  s e c .  2 0  

o f  t h i s  c h a p t e r  i s  p u n i s h a b l e  u n d e r  A S  4 6 . 0 3 . 7 6 0  o r  4 6 . 0 3 . 7 9 0 .  A  p e r s o n  

w h o  f a l s i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  s e c .  4 0  o f  t h i s  c h a p t e r  i s  

p u n i s h a b l e  u n d e r  A S  4 6 . 0 3 - 7 6 0  o r  4 6 . 0 3 * 7 9 0 .

S e c .  3 0 . 2 5 . 1 5 0 .  C I V I L  P E N A L T I E S .  A  p e r s o n  w h o  v i o l a t e s  a  p r o v i ­

s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  o r  o r d e r  o f  t h e  d e p a r t m e n t  i s

s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  i n  A S  4 6 . 0 3 . 7 6 0  -  4 6 . 0 3 . 7 8 0 .

S e c .  3 0 . 2 5 . l 6 0 .  I N J U N C T I V E  R E L I E F .  A  p e r s o n  m a y  b e  e n j o i n e d  b y  

t h e  s u p e r i o r  c o u r t  f r o m  c o m m i t t i n g  a  v i o l a t i o n  o f  a  p r o v i s i o n  o f  t h i s  

c h a p t e r ,  o r  t h e  I m p l e m e n t i n g  r e g u l a t i o n s .

S e c .  3 0 . 2 5 . 1 7 0 .  A C T I O N S  T O  R E C O V E R  P E N A L T I E S ,  D A M A G E S .  (a )

A c t i o n s  t o  r e c o v e r  p e n a L t i e s  o r  d a m a g e s  u n d e r  t h i s  c h a p t e r  s h a l l  b e  

b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l  i n  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n .

( b )  A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  s e c .  1 4 0  o r  1 5 0  o f  t h i s  c h a p t e r

s h a l l  b e  p a i d  t o  t h e  d e p a r t m e n t  a n d  d e p o s i t e d  b y  i t  i n  t h e  c o a s t a l  p r o ­

t e c t i o n  f u n d .

S e c .  3 0 . 2 5 . 1 8 0 .  E A C H  V I O L A T I O N  I S  A  S E P A R A T E  O F F E N S E .  E a c h  v i o l a ­

t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  a n  I m p l e m e n t i n g  r e g u l a t i o n ,  o r  a n  

o r d e r  o r  c e r t i f i c a t e  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  t h e m ,  i s  a  s e p a r a t e  

a n d  d i s t i n c t  o f f e n s e  a n d ,  i n  c a s e  o f  a  c o n t i n u i n g  v i o l a t i o n ,  e a c h  d a y  

t h e  v i o l a t i o n  c o n t i n u e s  c o n s t i t u t e s  a  s e p a r a t e  o f f e n s e .

S e c .  3 0 . 2 5 . 1 9 0 .  P E N A L T I E S  C U M U L A T I V E .  ( a )  A l l  p e n a l t i e s  i m p o s e d  

u n d e r  t h i s  c h a p t e r  a r e  c u m u l a t i v e .

( b )  A n  a c t i o n  t o  r e c o v e r  a  c i v i l  p e n a l t y  i s  n o t  a  b a r  t o  a n  e n ­

f o r c e m e n t  p r o c e e d i n g  t o  r e q u i r e  c o m p l i a n c e ,  o r  t o  a n y  o t h e r  r e m e d y  o r  

s a n c t i o n  p r o v i d e d  b y  t h i s  c h a p t e r .

S e c .  3 0 . 2 5 . 2 0 0 .  J O I N D E R  O F  A C T I O N S .  U n d e r  t h e  a p p l i c a b l e  c o u r t  

r u l e s ,  a p p e a l s  f r o m  o r d e r s  o f  t h e  d e p a r t m e n t ,  a n d  a c t i o n s  f o r  r e c o v e r y  
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o f  d a m a g e s  o r  p e n a l t i e s  m a y  b e  j o i n e d .  T h e  c o u r t  m a y  i n  t h e  i n t e r e s t s
\

o f  j u s t i c e  s e p a r a t e  t h e  a c t i o n s .

S e c .  3 0 . 2 5 . 2 1 0 .  P R I V A T E  C A U S E  O F  A C T I O N .  ( a )  A  p e r s o n  s u b j e c t e d  

t o  a  p r o h i b i t e d  d i s c h a r g e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  s u e  i n  a  

s t a t e  c o u r t  o f  a p p r o p r i a t e  j u r i s d i c t i o n  f o r  d a m a g e s  r e s u l t i n g  f r o m  t h e  

p r o h i b i t e d  d i s c h a r g e .

( b )  A  p e r s o n  r e c o v e r i n g  d a m a g e s  u n d e r  t h i s  s e c t i o n  i s  e n t i t l e d  t o  

a  r e a s o n a b l e  a t t o r n e y  f e e ,  f i x e d  b y  t h e  c o u r t ,  t o  b e  t a x e d  a n d  c o l l e c t e d  

a s  c o s t s  o f  t h e  s u i t .

A R T I C L E  6 . C O A S T A L  P R O T E C T I O N  F U N D .

S e c .  3 0 . 2 5 . 2 2 0 .  F U N D  C R E A T E D ;  U S E S ;  L I M I T A T I O N S ;  C H A R G E S .  ( a )  T h e  

c o a s t a l  p r o t e c t i o n  f u n d  i s  c r e a t e d  a s  a  r e v o l v i n g  f u n d .  T h e  f u n d  s h a l l  

b e  u s e d  b y  t h e  d e p a r t m e n t  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

^  ( b )  T o  t h i s  f u n d  s h a l l  b e  c r e d i t e d  a l l  r i s k  c h a r g e s ,  p e n a l t i e s ^  a n d

o t h e r  f e e s  o r  c h a r g e s  e s t a b l i s h e d  u n d e r  o r  r e l a t e d  t o  t h i s  c h a p t e r .  T o  

t h i s  f u n d  s h a l l  b e  c h a r g e d  a l l  e x p e n s e s  o f  t h e  d e p a r t m e n t  r e l a t e d  t o  

t h i s  c h a p t e r ,  I n c l u d i n g  a d m i n i s t r a t i v e  e x p e n s e s ,  a n d  c o s t s  o f  a b a t e m e n t ,  

c o n t a i n m e n t  o r  r e m o v a l  o f  d i s c h a r g e s  o f  p o l l u t a n t s .

S e c .  3 0 . 2 5 . 2 3 0 .  S U R P L U S  F U N D S .  M o n e y  i n  t h e  f u n d  n o t  c u r r e n t l y  

n e e d e d  t o  m e e t  t h e  o b l i g a t i o n s  o f  t h e  d e p a r t m c n  • i n  t h e  e x e r c i s e  o f  i t s  

r e s p o n s i b i l i t i e s  u n d e r  t h i s  c h a p t e r  s h a l l  b e  d e p o s i t e d  w i t h  t h e  c o m ­

m i s s i o n e r  o f  r e v e n u e  t o  t h e  c r e d i t  o f  t h e  f u n d  a n d  s h a l l  b e  I n v e s t e d  i n  

t h e  m a n n e r  p r o v i d e d  i n  A S  3 7 * 1 0 .  I n t e r e s t  r e c e i v e d  o n  t h a t  I n v e s t m e n t  

s h a l l  b e  c r e d i t e d  t o  t h e  f u n d .

S e c .  3 0 . 2 5 . 2 4 0 .  R E S E A R C H  A N D  D E V E L O P M E N T .  T h e  d e p a r t m e n t  m a y

•f
a l l o c a t e  a n n u a l l y  n o t  m o r e  t h a n  f i v e  p e r  c e n t  o f  t h e  a m o u n t f t h a n j c u r ­

r e n t l y  i n  t h e  f u n d  f o r  r e s e a r c h  a n d  d e v e l o p m e n t  i n t o  t h e  c a u s e s ,  e f f e c t s : 

p r e v e n t i o n  a n d  r e m o v a l  o f  p o l l u t i o n  o f  t h e  a q u a t i c  e n v i r o n m e n t  c a u s e d  b y  

c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s ,  o r  t h e i r  b y - p r o d u c t s .  T h e s e
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a l l o c a t i o n s  s h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  t h e  E x e c u t i v e  B u d g e t  A c t  

(AS 3 7 - 0 7 ) .

S e c .  3 0 . 2 5 . 2 5 0 .  F U N D I N G ;  R I S K  C H A R G E S .  ( a )  A n n u a l  r i s k  c h a r g e s  

f o r  e a c h  c l a s s i f i c a t i o n  o f  c e r t i f i c a t e s  i s s u e d  b y  t h e  d e p a r t m e n t  u n d e r  

s e c .  4 0  o f  t h i s  c h a p t e r  s h a l l  b e b a s e d  o n  t h e  f o l l o w i n g  f a c t o r s :

( 1 ) d a t a  s u b m i t t e d  b y  a p p l i c a n t s  u n d e r  t h a t  s e c t i o n ;

( 2 ) w i t h  r e s p e c t  t o  t h e  i s s u a n c e  o f  c e r t i f i c a t e s  t o  c a r r i e r s  

e n g a g e d  i n  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  

p r o d u c t s  o r  t h e i r  b y - p r o d u c t s ,  t h e  d e s i g n  c h a r a c t e r i s t i c s  o f  t h e  t a n k  

v e s s e l  f o r  w h i c h  t h e  c e r t i f i c a t e  i s  i s s u e d ,  i n c l u d i n g  b u t  n o t ^ J L i m i t e d^

( A )  t h e  p r e s e n c e  o r  a b s e n c e  o f  t h e  s t a n d a r d  s a f e t y  o r  

m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s  p r e s c r i b e d  i n  A S  3 0 . 2 0 . 0 2 0 ;  a n d

( B )  i f  t h e  t a n k  v e s s e l  i s  ^ K ) , 0 0 0  d e a d w e i g h t  t o n s  o r  

m o r e ,  t h e  p r e s e n c e  o r  a b s e n c e  o f

( 1 ) f l u e  g a s  o r  o t h e r  g a s  i n e r t m g  s y s t e m s  t o  b e  

p r e s c r i b e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n ;  a n d

( i l )  s e g r e g a t e d  b a l l a s t  t a n k s ,  t h e  c o m b i n e d  c a p a c i t y  

o f  w h i c h  s h a l l  b e  o f  s u f f i c i e n t  s i z e ,  a s  p r e s c r i b e d  b y  t h e  

d e p a r t m e n t ,  s o  t h a t  t h e  t a n k  v e s s e l  c a n  o p e r a t e  s a f e l y  o n  

b a l l a s t  v o y a g e s  w i t h o u t  r e c o u r s e  t o  t h e  u s e  o f  c a r g o  t a n k s  f o r  

w a t e r  b a l l a s t ,  a n d  w h i c h  i s  a c h i e v e d  i n  p a r t  b y  f i t t i n g ,  

t h r o u g h o u t  t h e  c a r g o - c a r r y i n g  l e n g t h  o r  c o m p a r t m e n t s  o f  t h e  

t a n k  v e s s e l :  e i t h e r  a  d o u b l e  b o t t o m  o f  a  m i n i m u m  h e i g h t  o f

o n e - f i f t e e n t h  o f  t h e  b e a m  o r  t w o  m e t e r s ,  w h i c h e v e r  i s  t h e  

g r e a t e r ,  o r  a  d o u b l e  h u l l  o f  a  m i n i m u m  o f  t w o  m e t e r s ;

( 3 ) t h e  r i s k  e x p e r i e n c e  o f  o i l  t e r m i n a l  f a c i l i t i e s  a n d  

c a r r i e r s  d u r i n g  t h e  p r e v i o u s  p e r i o d  f o r  w h i c h  t h e  c e r t i f i c a t e  o f  r i s k  

a v o i d a n c e  w a s  i s s u e d  i n d  r i s k  c h a r g e s  p a i d ;  a n d

( 4 )  a n y  o t h e r  d a t a ,  j n f o r m a t i o n  o r  s t a n d a r d s  t h e  d e p a r t m e n t  
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c o n s i d e r s  r e l e v a n t  o r  e s s e n t i a l  t o  a n  a p p r o p r i a t e  d e t e r m i n a t i o n  o f  t h e  

a n n u a l  c h a r g e s  f o r  t h e  i s s u a n c e  o f  c e r t i f i c a t e s  o f  r i s k  a v o i d a n c e  u n d e r  

s e c .  *10 o f  t h i s  c h a p t e r .

( b )  T h e  a n n u a l  r i s k  c h a r g e  f o r  a  t a n k  v e s s e l  t h a t  l a c k s  s o m e  o r  

a l l  o f  t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  i n  ( a ) ( 2 ) o f  t h i s  s e c t i o n  

s h a l l  b e  i n c r e a s e d  a c c o r d i n g l y  i n  t h e  m a n n e r  p r e s c r i b e d  b y  t h e  d e p a r t ­

m e n t .  T h e  a n n u a l  r i s k  c h a r g e  s h a l l  b e  r e d u c e d  w h e n  t h e  t a n k  v e s s e l  i s  

e q u i p p e d  o r  f i t t e d  w i t h  t h e  d e s i g n  c h a r a c t e r i s t i c s  p r e s c r i b e d  i n  ( a ) ( 2 ) 

o f  t h i s  s e c t i o n .

( c )  C h a r g e s  m a y  b e  a d j u s t e d  f r o m  t i m e  t o  t i m e  d u r i n g  e a c h  y e a r  t o  

a l l o w  f o r  r i s k  e x p e r i e n c e  o r  t h e  e q u i p p i n g  o r  f i t t i n g  o f  d e s i g n  c h a r a c ­

t e r i s t i c s  p r e s c r i b e d  i n  ( a ) ( 2 ) o f  t h i s  s e c t i o n  d u r i n g  t h a t  p e r i o d .

( d )  T h e  a g g r e g a t e  a n n u a l  r i s k  c h a r g e s  t o  b e  c o l l e c t e d  e a c h  y e a r  

s h a l l  b e  s u f f i c i e n t  t o  c o v e r  a n t i  i p a t e d  a u t h o r i z e d  d i s b u r s e m e n t s  f r o m

t h e  f u n d  f o r  t h a t  y e a r ,  e x c e p t  c o s t s  i n v o l v e d  i n  t h e  a b a t e m e n t ,  c o n -

:V- . , % ~
/  t a i n m e n t  o r  r e m o v a l  o f  p o l l u t i o n  u n d e r  s e c .  2 6 0 ( a ) ( 2 )  o f  t h i s  c h a p t e r ,

p l u s  20 p e r  c e n t  o f  t h e  a m o u n t  n e c e s s a r y  t o  f u n d  t h e  p o l l u t i o n  a b a t e m e n t

e x p e n s e  r e s e r v e  e s t a b l i s h e d  u n d e r  ( f )  o f  t h i s  s e c t i o n .

( e )  A t  t h e  t i m e  t h e  f u l l  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  h a s  

b e e n  c o l l e c t e d ,  t h e r e  s h a l l  b e  r e t u r n e d  t o  t h o s e  h o l d e r s  o f  c e r t i f i c a t e s  

o f  r i s k  a v o i d a n c e  w h o  p a i d  i n t o  t h e  f u n d  i n  i t s  f i r s t  y e a r  o f  o p e r a t i o n  

t h e i r  p r o  r a t a  s h a r e  o f  t h e  e x c e s s ,  i f  a n y ,  o f  r i s k  c h a r g e s  p a i d  o v e r  

a l l  d i s b u r s e m e n t s  f r o m  t h e  f u n d  m a d e  f o r  t h a t  y e a r  p l u s  i n t e r e s t  o n  t h e

a m o u n t  o f  t h e  e x c e s s  r e t u r n e d .  I n  e a c h  y e a r  t h e r e a f t e r ,  s o  l o n g  a s  t h e

p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  i s  m a i n t a i n e d ,  e x c e s s  r i s k  c h a r g e s ,  

i f  a n y ,  s h a l l  b e  p a i d  t o  t h e  c e r t i f i c a t e  h o l d e r s  i n  t h e  y e a r  f o l l o w i n g  

t h e  l a s t  y e a r  f o r  w h i c h  a  r e t u r n  o f  e x c e s s  r i s k  c h a r g e  h a s  b e e n  m a d e  i f

d u e  o r  c a l c u l a t e d  a n d  f o u n d  n o t  d u e .

( f )  T h e  i n i t i a l  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e  i s  $ 3 0 , 0 0 0 , 0 0 0
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A t  l e a s t  o n c e  e v e r y  f i v e  y e a r s  d u r i n g  t h e  f u n d ' s  o p e r a t i o n ,  t h e  d e p a r t ­

m e n t  s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  a m o u n t  n e c e s s a r y  t o  m a i n t a i n  a d e -  

q u a t e  f u n d s  t o ^ a b a t e ^ a n t i c i p a t e d  o i l  p o l l u t i o n  a n d  e s t a b l i s h  a  n e w  

a m o u n t  f o r  t h e  p o l l u t i o n  a b a t e m e n t  e x p e n s e  r e s e r v e .

( g )  R i s k  c h a r g e s  s h a l l  b e  p a i d  t o  t h e  d e p a r t m e n t  a n d  u p o n  r e c e i p t  

b y  i t  d e p o s i t e d  i n  t h e  c o a s t a l  p r o t e c t i o n  f u n d .

S e c .  3 0 . 2 ; - .  2 6 0 .  D I S B U R S E M E N T S  P R O M  F U N D .  ( a )  M o n e y  i n  t h e  

c o a s t a l  p r o t e c t i o n  f u n d  m a y  b e  d i s b u r s e d  f o r  t h e  f o l l o w i n g  p u r p o s e s  a n d  

n o  o t h e r ,  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  3 7 * 0 7  a n d  A S  3 7 * 1 0 :

(1 ) a d m i n i s t r a t i v e  e x p e n s e s ,  p e r s o n n e l  e x p e n s e s ,  c o n t r a c t  

f e e s ,  a n d  e q u i p m e n t  a n d  s u p p l i e s  c o s t s  o f  t h e  d e p a r t m e n t  r e l a t e d  t o  t h e  

e n f o r c e m e n t  o f  t h i s  c h a p t e r ;

(2 ) a l l  c o s t s  i n v o l v e d  i n  t h e  a b a t e m e n t ,  c o n t a i n m e n t  o r  

r e m o v a l  o f  p o l l u t i o n  r e l a t e d  t o  t h e  d i s c h a r g e  o f  c r u d e  o i l ,  r e f i n e d  

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  c o v e r e d  b y  t h i s  c h a p t e r ;

{3) s u m s  a l l o c a t e d  t o  r e s e a r c h  a n d  d e v e l o p m e n t  i n  a c c o r d a n c e  

w i t h  s e c .  2 4 0  o f  t h i s  c h a p t e r ;  a n d

( 4 )  p a y m e n t  o f  c o s t s  o f  i n s u r a n c e  b y  t h e  s t a t e  t o  i m p l e r j n t  

t h i s  c h a p t e r .

( b )  T h e  d e p a r t m e n t  s h a l l  s u b m i t  a n n u a l l y  t o  t h e  l e g i s l a t u r e ,  

t h r o u g h  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  t h e  g o v e r n o r ,  i n  a c c o r d a n c e  

w i t h  t h e  E x e c u t i v e  B u d g e t  A c t  ( A S  3 7 * 0 7 ) ,  i t s  r e c o m m e n d a t i o n s  f o r  d i s ­

b u r s e m e n t s  f r o m  t h e  f u n d  u n d e r  ( a )  o f  t h i s  s e c t i o n  a n d  s e c .  2 4 0  o f  t h i s  

c h a p t e r .

S e c .  3 0 . 2 5 . 2 7 0 .  S P E C I A L  R I S K  C H A R G E S .  ( a )  I f  a  d i s c h a r g e  o c c u r s  

i n  a n y  y e a r  n e c e s s i t a t i n g  d i s b u r s e m e n t s  f r o m  t h e  f u n d  i n  e x c e s s  o f  

e x p e n s e s  f u n d e d  b y  t h a t  y e a r ' s  c h a r g e s ,  t h e  d e p a r t m e n t  s h a l l  c o l l e c t  

f r o m  a l l  c a r r i e r s  a n d  f a c i l i t i e s  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  a t  t h e  t i m e  t h e  d i s c h a r g e  o c c u r s  t h a t  a m o u n t  w h i c h  w i l l  
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r e i m b u r s e  t h e  f u n d  b y  t h e  a g g r e g a t e  a m o u n t  o f  t h e  e x c e s s  e x p e n d i t u r e s .

( b )  T h e  a m o u n t  t o  b e  c o l l e c t e d  s h a l l  b e  p r o r a t e d  a m o n g  t h o s e  

c a r r i e r s  a n d  f a c i l i t i e s  s u b j e c t  t o  t h i s  c h a p t e r  a t  t h e  t i m e  o f  t h e  d i s ­

c h a r g e  a n d  s h a l l  b e  d e t e r m i n e d  o n  t h e  b a s i s  o f  t h e  s a m e  c r i t e r i a  u s e d  t o  

d e t e r m i n e  a n n u a l  r i s k  c h a r g e s  u n d e r  s e c .  250 o f  t h i s  c h a p t e r .

( c )  I f  a  c a r r i e r  o r  f a c i l i t y  s u b j e c t  t o  ( a )  o f  t h i s  s e c t i o n  r e ­

f u s e s  t o  p a y  t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  u n d e r  ( a )  o f  t h i s  

s e c t i o n ,  t h o s e  c h a r g e s  s h a l l  b e  p r o r a t e d  a m o n g  t h e  r e m a i n i n g  c a r r i e r s  o r  

f a c i l i t i e s .

( d )  R e q u e s t s  f o r  p a y m e n t  o f  t h e  s p e c i a l  r i s k  c h a r g e s  e s t a b l i s h e d  

u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i f  n o t  p a i d  w i t h i n  30 d a y s  o f  d e m a n d ,  s h a l l  

b e  t u r n e d  o v e r  t o  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  o r  t h e  D e p a r t m e n t  o f  

L a w ,  o r  b o t h ,  f o r  c o l l e c t i o n .

S e c .  3 0 . 2 5 . 2 3 0 .  O I L  T E R M I N A L  F A C I L I T Y ,  C A R R I E R  S T R I C T L Y  L I A B L E .  A n  

o p e r a t o r  o f  a n  o i l  t e r m i n a l  f a c i l i t y  a n d  a  c a r r i e r  a r e  s t r i c t l y  l i a b l e ,  

w i t h o u t  r e g a r d  t o  f a u l t ,  u n d e r  A S  4 6 . 0 3 . 8 2 2  -  4 6 . 0 3 . 8 2 8  f o r  a l l  a c t s  a n d  

o m i s s i o n s  o f  t h e i r  e m p l o y e e s  a n d  ager.'-.s. T h e  l i a b i l i t y  o f  a  c a r r i e r  

e x t e n d s  f r o m  t h e  t i m e  t h e  v e s s e l  e n t e r s  s t a t e  w a t e r s  u n t i l  t h e  t i m e  t h e  

v e s s e l  l e a v e s  s t a t e  w a t e r s .

A R T I C L E  7 -  G E N E R A L ,  M I S C E L L A N E O U S  P R O V I S I O N S .

S e c .  3 0 . 2 5 . 2 9 0 .  I N T E R S T A T E ,  F O R E I G N  C O M P A C T S  A U T H O R I Z E D .  T h e  

g o v e r n o r  m a y  e x e c u t e  s u p p l e m e n t a r y  a g r e e m e n t s ,  r e c i p r o c a l  a r r a n g e m e n t s  

o r  c o m p a c t s  w i t h  a n y  o t h e r  s t a t e  o r  w i t h  f o r e i g n  g o v e r n m e n t s ,  s u b j e c t  t o  

t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e  a n d  o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s  

t h a t  m a y  b e  r e q u i r e d  b y  a p p l i c a b l e  p r o v i s i o n s  o f  l a w ,  f o r  t h e  p u r p o s e  o f  

i m p l e m e n t i n g  t h i s  c h a p t e r .

S e c .  3 0 . 2 5 . 3 0 0 .  A N N U A L  R E P O R T .  T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a n d  

p u b l i s h  a n  a n n u a l  r e p o r t  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  r e v i e w ­

i n g  i t s  w o r k  u n d e r  t h i s  c h a p t e r  a n d  s h a l l  I n c l u d e  i n  t h e  r e p o r t  i t s
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r e c o m m e n d a t i o n s  f o r  t h e  e n a c t m e n t  o f  a p p r o p r i a t e  l e g i s l a t i o n .

S e c .  3 0 . 2 5 . 3 1 0 .  M U N I C I P A L  O R D I N A N C E S ,  R E G U L A T I O N S ;  P O W E R S  L I M I T E D .  

I f  a  c o n f l i c t  o c c u r s  b e t w e e n  a  p r o v i s i o n  o f  t h i s  c h a p t e r ,  o r  a  r e g u l a ­

t i o n ,  c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n  o r  o t h e r  d e t e r m i n a t i o n  o f  t h e  d e p a r t ­

m e n t  a n d  a  c h a r t e r ,  o r d i n a n c e ,  p e r m i t ,  r e g u l a t i o n ,  f r a n c h i s e ,  d e c i s i o n  

o r  o t h e r  d e t e r m i n a t i o n  o f  a  m u n i c i p a l i t y ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  

o r  a  r e g u l a t i o n ,  c e r t i f i c a t e ,  o r d e r ,  d e c i s i o n  o r  o t h e r  d e t e r m i n a t i o n  o f  

t h e  d e p a r t m e n t  p r e v a i l s .  H o w e v e r ,  n o t h i n g  i n  t h i s  c h a p t e r  m a y  b e  c o n ­

s t r u e d  t o  p r e c l u d e  a  m u n i c i p a l i t y ,  b y  o r d i n a n c e  o r  r e g u l a t i o n ,  f r o m  e x ­

e r c i s i n g  i t s  p o l i c e  p o w e r s  i n  t h e  a r e a  r e g u l a t e d  b y  t h i s  c h a p t e r .

S e c .  3 0 . 2 5 . 3 2 0 .  A P P L I C A T I O N  O F  A D M I N I S T R A T I V E  P R O C E D U R E  A C T .  ( a )  

T h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t  ( A S  4 4 . 6 2 )  d o  n o t  a p p l y  t o  t h e  a d j u d i c a t o r y ,  c e r t i f i c a t e  

i s s u i n g ,  o r  o t h e r  p r o c e e d i n g s  o f  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p t e r .  

H o w e v e r ,

(1 ) f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  o r  o r d e r s  b y  t h e  

d e p a r t m e n t  a r e  s u b j e c t  t o  j u d i c i a l  r e v i e w  u n d e r  t h a t  A c t ;  a n d

(2 ) d e p a r t m e n t  h e a r i n g s  s h a l l  b e  h e l d  o n l y  a f t e r  a t  l e a s t  10 
d a y s  p u b l i c  n o t i c e ,  u n l e s s  i t  I s  a n  e m e r g e n c y  h e a r i n g ;  t h e y  s h a l l  b e  

h e l d  a t  a  p l a c e  m o s t  c o n v e n i e n t  f o r  t h o s e  i n t e r e s t e d  i n  t h e  s u b j e c t  o f  

t h e  h e a r i n g .

( b )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  n o  

r e g u l a t i o n  o r  o r d e r  o f  t h e  d e p a r t m e n t  m a y  b e  s t a y e d  p e n d i n g  a p p e a l  u n d e r  

t h e  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

( c )  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  a p p l i e s  t o  r e g u l a t i o n s  p r o ­

m u l g a t e d  b y  t h e  d e p a r t m e n t .

S e c .  3 0 . 2 5 . 3 3 0 .  L I M I T A T I O N  O N  L I A B I L I T Y  O F  T H E  S T A T E .  N e i t h e r  t h e  

s t a t e  n o r  t h e  f u n d  i s  l i a b l e  f o r  a n y  a c t  o r  o m i s s i o n  a r i s i n g  o u t  o f  t h e  

e n f o r c e m e n t  o r  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  o r  t h e  f a i l u r e  t o  e n f o r c e  
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o r  i m p l e m e n t  t h i s  c h a p t e r .

S e c .  3 0 . 2 5 . 3 ^ 0 .  C O N S T R U C T I O N .  T h i s  c h a p t e r  s h a l l  b e  l i b e r a l l y  

c o n s t r u e d  t o  e f f e c t  t h e  p u r p o s e s  s e t  o u t  i n  s e c .  10 o f  t h i s  c h a p t e r .

S e c .  3 0 . 2 5 . 3 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

r e q u i r e s  o t h e r w i s e ,

( 1 )  " b a r r e l ” m e a n s  ^ 2  U .  S .  g a l l o n s  a t  60 d e g r e e s  F a h r e n h e i t ;

( 2 ) ’’b o a r d ” m e a n s  a  b o a r d  o f  a r b i t r a t i o n  e s t a b l i s h e d  u n d e r  

t h i s  c h a p t e r ;

( 3 ) " c a r r i e r ” m e a n s  a  p e r s o n  w h o  o w n s  o r  w h o ,  f o r  c o m p e n s a ­

t i o n ,  o p e r a t e s  o r  o t h e r w i s e  p r o v i d e s  a  v e s s e l  e n g a g e d  i n ,  u s e d  o r  c a p a ­

b l e  o f  b e i n g  u s e d  f o r ,  t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  o i l ,  r e f i n e d

p e t r o l e u m  p r o d u c t s  o r  t h e i r  b y - p r o d u c t s  o n  t h e  w a t e r s  o f  t h i s  s t a t e ;

( 4 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

( 5 )  " d e a d w e i g h t  t o n n a g e "  o r  " D W T "  m e a n s  t h e  d i f f e r e n c e  i n  

m e t r i c  t o n s  b e t w e e n  t h e  l i g h t w e i g h t  d i s p l a c e m e n t  a n d  t h e  t o t a l  d i s p l a c e ­

m e n t  o f  a  v e s s e l  m e a s  .red i n  w a t e r  o f  s p e c i f i c  g r a v i t y  1 .0 2 5  a t  t h e - l o a d  

w a t e r l i n e  c o r r e s p o n d i n g  t o  t h e  a s s i g n e d  s u m m e r  f r e e b o a r d ;

(6 ) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n ­

s e r v a t i o n ;

(7 ) " d i s c h a r g e "  m e a n s  a n y  s p i l l i n g ,  l e a k i n g ,  p u m p i n g ,  p o u r ­

i n g ,  e m i t t i n g ,  e m p t y i n g ,  o r  d u m p i n g ;

( 8 ) " f u n d "  m e a n s  t h e  s t a t e  c o a s t a l  p r o t e c t i o n  f u n d ;

( 9 )  " m u n i c i p a l i t y "  m e a n s  a  h o m e  r u l e  o r  g e n e r a l  l a w  b o r o u g h

o r  c i t y  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a  u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  

u n d e r  A S  2 9 * 6 8 ;

(1 0 ) " c r u d e  o i l ,  r e f i n e d  p e t r o l e u m  p r o d u c t s ,  o r  t h e i r  b y ­

p r o d u c t s "  m e a n s  o i l  o f  a n y  k i n d  a n d  i n  a n y  f o r m  I n c l u d i n g ,  b u t  n o t  

l i m i t e d  to., p e t r o l e u m ,  f u e l  o i l ,  g a s o l i n e ,  l u b r i c a t i n g  o i l s ,  o i l y
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, s l u d g e ,  o i l  r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  c r u d e  o il s,  l i q u e f i e d

2 n a t u r a l  gas, p r o p a n e ,  b u t a n e  o r  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  of

3 s p e c i f i c  g r a v i t y ;

4 (11) " o i l  t e r m i n a l  f a c i l i t y "  m e a n s  a n o n s h o r e  o r  o f f s h o r e

5 f a c i l i t y  of  a n y  k i n d  a n d  r e l a t e d  appurtenances., i n c l u d i n g  bu t not

6 l i m i t e d  to a d e e p w a t e r  p o rt , l o c a t e d  in, on, or u n d e r  th e s u r f a c e  o f  any

7 l a n d  or w a t e r  o f  the  s t a t e ,  i n c l u d i n g  t i d e  a n d  s u b m e r g e d  land, w h i c h  is

8 u s e d  or c a p a b l e  of  b e i n g  u s e d  f o r  the  p u r p o s e  of  t r a n s f e r r i n g ,  p r o c e s -

9 s i n g  or  r e f i n i n g ,  or  s t o r i n g  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or

10 t h e i r  b y - p r o d u c t s ;  a v e s s e l  s h a l l  be c o n s i d e r e d  a n  o i l  t e r m i n a l  f a c i l i t y

11 o n l y  i n  th e e v e n t  o f  a s h i p - t o - s h l p  t r a n s f e r  of c r u d e  oil,  r e f i n e d

p e t r o l e u m  p r o d u c t s  or  t h e i r  b y - p r o d u c t s ,  a n d  o n l y  t h a t  v e s s e l  g o i n g  to

13 or c o m i n g  from the place o f transfe r and the oil terminal facility;

h o w e v e r ,  a n  oi l  t e r m i n a l  f a c i l i t y  d o e s  no t  I n c l u d e  a s e a f o o d  p r o c e s s i n g  

v e s s e l  o r  t e n d e r  w he n,  i n c i d e n t a l  to  it s  s e a f o o d  p r o c e s s i n g  o p e r a t i o n s ,  

it t r a n s f e r s  r e f i n e d  p e t r o l e u m  p r o d u c t s  to a f i s h i n g  b o a t;

(12) " o p e r a t e "  o r  " o p e r a t o r "  m e a n s  a p e r s o n  o w n i n g  o r  o p e r­

a t i n g  a n  o i l  t e r m i n a l  f a c i l i t y  or a c a r r i e r  w h e t h e r  by  lea se,  c o n t r a c t  

or a n y  o t h e r  f o r m  o f  a g r e e m e n t ,  or  a p e r s o n  w h o  n a v i g a t e s  or h a s  c h a r g e

of th e n a v i g a t i o n  or  u s e  o f  a v e s s e l ;

(1 3 ) " t r a n s f e r r e d "  I n c l u d e s  b o t h  o n l o a d i n g  a n d  o f f l o a d i n g ,  

b e t w e e n  t e r m i n a l  a n d  v e s s e l  a n d  v e s s e l  to v e s s e l ;

 (14) "tank vessel" m eans a s e l f - p r o p e l l e d  v ess el that is

s p e c i a l l y  c o n s t r u c t e d  or c o n v e r t e d  to c a r r y  l i q u i d  b u l k  c a r g o  in  t a n k s  

and  I n c l u d e s  t a n k e r s ,  t a n k s h i p 3 ,  a n d  c o m b i n a t i o n  c a r r i e r s  w h e n  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y - p r o d u c t s  i n  b ul k;  it d o e s  not  

i n c l u d e  v e s s e l s  c a r r y i n g  c r u d e  oil, p e t r o l e u m  p r o d u c t s  or t h e i r  b y ­

p r o d u c t s  i n d r u m s ,  b a r r e l s ,  or o t h e r  p a c k a g e s ,  or  v e s s e l s  c a r r y i n g  

c r u d e  oil, p e t r o l e u m  p r o d u c t s  or  t h e i r  b y - p r o d u c t s  as f u e l  or s t o r e s  for 
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t h a t  v e s s e l ;

(15) " w a t e r s  o f  th e  s t a t e "  m e a n s  th e n a v i g a b l e  w a t e r s  w i t h i n  

the t e r r i t o r i a l  l i m i t s  of t h e  s t a t e ,  an d th e m a r g i n a l  s e a  a d j a c e n t  to 

th e s ta t e ,  a n d  as d e f i n e d  in  AS 4 4 . 0 3  a n d  AS 4 6 . 0 3 . 9 0 0 ( 2 2 ) .

Sec. 3 0 . 2 5 . 3 6 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

A l a s k a  O i l  D i s c h a r g e  P r e v e n t i o n  a n d  P o l l u t i o n  C o n t r o l  Act.

* Sec. 3* AS 4 6 . 0 3 . 7 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) C a r g o  in  t a n k  v e s s e l s ,  as d e f i n e d  i n  AS 3 0 . 2 0 . 0 6 0 ( 9 ) ,  e n g a g e d  

i n t h e  m a r i n e  t r a n s p o r t a t i o n  of  c r u d e  oil, r e f i n e d  p e t r o l e u m  p r o d u c t s  or 

t h e i r  b y - p i o d u c t o  m a y  not be p l a c e d  in s e g r e g a t e d  b a l l a s t  ta nks , n o r  may 

b a l l a s t  b e p l a c e d  in c a r g o  t a n k s  of t h o s e  t a n k  v e s s e l s  h a v i n g  s e g r e g a t e d  

b a l l a s t  s y s t e m s .  H o w e v e r ,  the d e p a r t m e n t  m a y  by  r e g u l a t i o n  p e r m i t  th e  

p l a c i n g  o f  b a l l a s t  in the c a r g o  t a n k s  of t h o s e  v e s s e l s  In  e m e r g e n c y

s i t u a t i o n s .  A l l  b a l l a s t  n l a c e d  in  c a r g o  t a n k s  s h a l l  be p r o c e s s e d  by  or

in a n  o n s h o r e  b a l l a s t  w a t e r  t r e a t m e n t  f a c i l i t y  a n d  m a y  not  be d i s c h a r g e d  

I n t o  the w a t e r s  o f  th e state.

* Sec. 4. AS 4 6 . 0 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 4 6 . 0 3 . 7 5 5 *  D I S C H A R G E  R E P O R T I N G .  (a) A p e r s o n  ir. c h a r g e  o f  a 

f a c i l i t y ,  o p e r a t i o n  or v e s s e l ,  as  s o o n  as he  h a s  k n o w l e d g e  of a n y  d i s ­

c h a r g e  f r o m  t h e  f a c i l i t y ,  o p e r a t i o n  or v e s s e l  in  v i o l a t i o n  of  sec. 740  

or 7 50  of  t h i s  c h a p t e r  or AS 3 0 . 2 5 . 0 2 0 ,  s h a l l  I m m e d i a t e l y  n o t i f y  the 

d e p a r t m e n t  of th e  d i s c h a r g e .

(b) N o t w i t h s t a n d i n g  (a) of  th i s s e c t i o n ,  the d e p a r t m e n t  m a y  e n t e r

i nt o a w r i t t e n  a g r e e m e n t  w i t h  a p e r s o n  f or  the p e r i o d i c  r e p o r t i n g  o f

m i n o r  d i s c h a r g e s  o t h e r  t h a n  i n t o  the 'waters o f the st a t e.

* Sec. 5. AS 4 6 . 0 3 . 7 6 0  is r e p e a l e d  an d  r e - e n a c t e d  to r ea d:

Sec. 4 6 . 0 3 . 7 6 0 .  C I V I L  A C T I O N  F O R  P O L L U T I O N ;  D A M A G E S .  (a) A 

p e r s o n  w h o  v i o l a t e s  or c a u s e s  or p e r m i t s  to b e  v i o l a t e d  a p r o v i s i o n  o f

t h i s  c h a p t e r  o r  AS 3 0 . 2 5 . 0 2 0 ,  or a r e g u l a t i o n ,  a l a w f u l  o r d e r  of th e
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d e p a r t m e n t ,  or  a p e r m i t  or c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  of  a p e r m i t  

or c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  c h a p t e r  or  AS  3 0 . 2 5  is li ab le , i n  a 

c i v i l  a c t i o n ,  t o  t h e  s t a t e  f o r  a s u m  t o be a s s e s s e d  by  the  c o u r t  o f n o t  

l e s s  t h a n  $ 5 0 0  n o r  m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  t h e  i n i t i a l  v i o l a t i o n ,  n o r  

m o r e  t h a n  $ 5 , 0 0 0  f o r  e a c h  day t h e r e a f t e r  on  w h i c h  t h e  v i o l a t i o n  c o n­

ti n u e s ,  a n d  w h i c h  s h a l l  r e f l e c t ,  w h e n  a p p l i c a b l e ,

(1) r e a s o n a b l e  c o m p e n s a t i o n  in  the n a t u r e  of  l i q u i d a t e d  

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  by  th e v i o l a t i o n ,  

w h i c h  s h a l l  b e d e t e r m i n e d  by  the  c o u r t  a c c o r d i n g  to th e t o x i c i t y ,  d e -  

g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f t h e  s u b s t a n c e  d i s c h a r g e d ,  

t h e  s e n s i t i v i t y  o f t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  to w h i c h  

t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  o u a l l t y ;

(2) r e a s o n a b l e  c o s t s  I n c u r r e d  b y  t h e  s t a t e  i n  d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  of th e v i o l a t i o n ,  e x c e p t  d i s­

b u r s e m e n t s  f o r p o l l u t i o n  a b a t e m e n t  c o s t s  u n d e r  AS 3 0 . 2 5 • 2 6 0 ( a ) (2); and

(3) the  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  in no t c o m­

p l y i n g  w i t h  the  r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  is c ha rg e d .

(b) A c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  u s e d  f o r  p u n i t i v e  p u r­

po s e s ,  a n d  s u m s  a s s e s s e d  by the  c o u r t  m u s t  be c o m p e n s a t o r y  a n d  r e m e d i a l  

i n  n a t u r e .

(c) Th e  c o u r t ,  u p o n  m o t i o n  of  th e  d e p a r t m e n t  o r  u p o n  its owii 

m o t i o n ,  m a y  d e f e r  a s s e s s m e n t  of a l l  o r  p a r t  of  t h a t  p o r t i o n  of  t h e  s u m  

I m p o s e d  u p o n  a p e r s o n  u n d e r  (a)(3) of t h i s  s e c t i o n  c o n d i t i o n e d  u p o n  the 

p e r s o n  c o m p l y i n g ,  w i t h i n  th e  s h o r t e s t  f e a s i b l e  t i m e ,  w i t h  the  r e q u i r e­

m e n t  f o r  w h i c h  a v i o l a t i o n  is shown.

(d) As  u s e d  i n  t h i s  s e c t i o n ,  " e c o n o m i c  s a v i n g s "  m e a n s  th at  s u m  

w h i c h  a p e r s o n  w o u l d  be r e q u i r e d  to e x p e n d  fo r  th e p l a n n i n g ,  a c q u i s i­

ti on , s i t i n g ,  c o n s t r u c t i o n ,  I n s t a l l a t i o n  a n d  o p e r a t i o n  of f a c i l i t i e s  

n e c e s s a r y  to e f f e c t  c o m p l i a n c e  w i t h  t h e  s t a n d a r d  v i o l a t e d .
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/ (e) In a d d i t i o n  to l i a b i l i t y  u n d e r  (a) - (d) o f t h i s  s e c t i o n ,  a N

p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  to be v i o l a t e d  a p r o v i s i o n  o f  

se cs. 7 4 0  - 7 5 0  o f  t h i s  c h a p t e r  is l i a b l e  to th e st a te , i n  a c i v i l

a c t i o n  b r o u g h t  u n d e r  sec. 82 2 o f  t h i s  c h a p t e r ,  fo r  t h e  f u l l  a m o u n t  o f  

a c t u a l  d a m a g e s  c a u s e d  bo th e s t a t e  b y  t h e  v i o l a t i o n ,  [eluding d i r e c t

a n d  i n d i r e c t  c o s t s  a s s o c i a t e d  w i t h  the a b a t e m e n t ,  c o n t a i n m e n t  or  r e m o v a l

a n d  a l l  I n c i d e n t a l  a d m i n i s t r a t i v e  co st s.  E x c e p t  for s p e c i a l  r i s k  

c h a r g e s  c o l l e c t e d  u n d e r  AS 3 0 . 2 5 . 2 7 0 ,  a p e r s o n  h o l d i n g  a r i s k  a v o i d a n c e  

s r t i f i c a t e  m a y  not  be h e l d  l i a b l e  for c o s t s  a s s o c i a t e d  w i t h  th e a b a t e -  

c n t , c o n t a i n m e n t  or r e m o v a l  of  the p o l l u t a n t .

* Sec. 6. AS 4 6 . 0 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  t o read:

°>ec. 4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  The s u p e r i o r  c o u r t  ha s  j u r i s d i c t i o n  

to enj in  a v i o l a t i o n  o f  t h i s  c h a p t e r  or AS 30 .25 , or o f  a r e g u l a t i o n ,  

l a w f u l  i r d e r  o f  the  d e p a r t m e n t ,  or p e r m i t  or c e r t i f i c a t e ,  or t e r m  o r 

c o n d i t i o n  of  a p e r m i t  or c e r t i f i c a t e  i s s u e d  u n d e r  ohis c h a p t e r  or 

AS 3 0 . 2 5 .  In a c t i o n s  b r o u g h t  u n d e r  this  s e c t i o n ,  t e m p o r a r y  or p r e l i m­

i n a r y  r e l i e f  m a y  be o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  o f  

c o n t i n u e d  v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  on the m e r i t s ,  w i t h o u t  th e 

n e c e s s i t y  of d e m o n s t r a t i n g  p h y s i c a l  I r r e p a r a b l e  harm. T h e  b a l a n c e  o f  

e q u i t i e s  i n  a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  the t i m i n g  o f  c o m p l i­

anc e ,  b u t  not th e  n e c e s s i t y  of c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  of 

t i m e .

* Sec. 7. AS 4 6 . 0 3 . 7 8 0 ( a )  is a m e n d e d  to r ead :

(a) A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of  t h i s  c h a p t e r  or AS  3 0 . 2 5 . 
or  w h o  f a i l s  to  p e r f o r m  a d u t y  I m p o s e d  b y  th i s c h a p t e r  or  A S 3 0 . 2 5 , o r  

v i o l a t e s  or  d i s r e g a r d s  a n  o r d e r ,  p e r m i t ,  or o t h e r  d e t e r m i n a t i o n  of t h e  

d e p a r t m e n t  m a d e  u n d e r  the  p r o v i s i o n s  of t h i s  c h a p t e r  or  AS 3 0 . 2 5 ,  
r e s p e c t i v e l y , a n d  t h e r e b y  c a u s e s  th e d e a t h  of fi sh , a n i m a l s ,  or

e n v i r o n m e n t  to  its f o r m e r  stab
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v e g e t a t i o n  or o t h e r w i s e  i n j u r e s  or d e g r a d e s  t h e  e n v i r o n m e n t  of  t h e  s t a t e  

is l i a b l e  to t h e  s t a t e  f o r  d a m a g e ?

* Se c.  8. A S  ^ 6 .0 3 . 7 9 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Sec. 4 6 . 0 3 . 7 9 0 .  C R I M I N A L  P E N A L T I E S .  (a) A  p e r s o n  w h o  v i o l a t e s  or  

w h o  c a u s e s  o r  p e r m i t s  a v i o l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r  or 

A S  3 0. 2 5 ,  or  o f  a r e g u l a t i o n  l a w f u l  o r d e r  of th e d e p a r t m e n t ,  o r  p e r m i t  

o r  c e r t i f i c a t e ,  or t e r m  or c o n d i t i o n  o f a p e r m i t  or  c e r t i f i c a t e  i s s u e d  

u n d e r  t h i s  c h a p t e r  o r  AS 3 0 . 2 5  is g u i l t y  of  a m i s d e m e a n o r  and, u p o n  

c o n v i c t i o n ,  is p u n i s h a b l e  by a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  

o f  p r o s e c u t i o n .

(b) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  or 

o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  permit; o r  c e r t i f i­

ca t e ,  or t e r m  or c o n d i t i o n  o f  a p e r m i t  o r  c e r t i f i c a t e  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  AS 3 0 . 2 5  is g u i l t y  o f a m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  is 

p u n i s h a b l e  by  a f i n e  of  n o t  m o r e  t h a n  $ 2 5 , 0 0 0  a n d  c o s t s  of  p r o s e c u t i o n ,  

o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  or by  f in e,  c o s t s ,  a n d  

I m p r i s o n m e n t .

(c) E a c h  d a y  on  w h i c h  a v i o l a t i o n  d e s c r i b e d  i n  (a) o r (b) of  t h i s  

s e c t i o n  o c c u r s  is c o n s i d e r e d  a s e p a r a t e  v i o l a t i o n .

(d) A p e r s o n  w h o  f a i l s  to p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  

r e q u i r e d  u n d e r  sec. 7 5 5  o f  t h i s  c h a p t e r  or  AS 3 0 , 2 5  is g u i l t y  o f  a m i s ­

d e m e a n o r  an d,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a f i n e  o f no t  m o r e  t h a n  

$ 2 5 ,0 0 0 , o r  b y  i m p r i s o n m e n t  fo r  not  m o r e  t h a n  o n e y e a r ,  o r  b y  b o th .

E a c h  u n l a w f u l  ac t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

* Sec. 9» A S 4 6 . 0 3  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to re ad :

Sec.  4 5 . 0 3 . 8 5 0 .  C O M P L I A N C E  O R DE R .  (a) W h e n ,  i n  t h e  o p i n i o n  o f 

t h e  d e p a r t m e n t ,  a p e r s o n  is v i o l a t i n g  o r  is a b o u t  to  v i o l a t e  a p r o v i s i o n  

o f  t h i s  c h a p t e r  or  A S 3 0 . 2 5 ,  o r a r e g u l a t i o n  or l a w f u l  o r d e r  o f  th e 

d e p a r t m e n t ,  o r  a p e r m i t  o r  c e r t i f i c a t e ,  or a t e r m  o r c o n d i t i o n  o f  a 
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p e r m i t  or  c e r t i f i c a t e  i s s u e d  b y  the d e p a r t m e n t  u n d e r  t h i s  c h a p t e r  or  

AS 3 0 . 2 5 ,  t h e  d e p a r t m e n t  m a y  n o t i f y  the  p e r s o n  o f  its d e t e r m i n a t i o n  by  

p e r s o n a l  s e r v i c e  or c e r t i f i e d  m a i l .  T h e  d e t e r m i n a t i o n  a n d  n o t i c e  d o  not 

c o n s t i t u t e  an  o r d e r  u n d e r  sec. 820 of t h i s  ch ap te r.

(b) T h e  r e c i p i e n t  o f th e  d e t e r m i n a t i o n  m u s t  f i l e  w i t h  th e d e p a r t­

me n t ,  w i t h i n  the  trine p e r i o d  s p e c i f i e d  i n the  n o t i c e ,  a r e p o r t  s t a t i n g  

w h a t  m e a s u r e s  h a v e  b e e n  a n d  a r e  b e i n g  t ak e n ,  or a r e  p r o p o s e d  to  be 

t a k e n ,  to  c o r r e c t  or c o n t r o l  the c o n d i t i o n s  o u t l i n e d  in th e n ot i ce .

(c) A f t e r  th e r e p o r t  is f i l e d  u n d e r  (b) of th is  s e c t i o n  or th e  

t i m e  p e r i o d  s p e c i f i e d  f o r  it h a s  e l a p s e d ,  th e d e p a r t m e n t  m a y  i s s u e  a 

c o m p l i a n c e  o r d e r  in  c o n f o r m i t y  w i t h  th e a u t h o r i t y  of the  d e p a r t m e n t  an d  

th e p u b l i c  p o l i c y  d e c l a r e d  i n sec. 10 o f  this c h a p t e r .  A copy  o f  th e  

c o m p l i a n c e  o r d e r  s h a l l  be s e r v e d  p e r s o n a l l y  or  sent by c e r t i f i e d  m a i l  to 

the p e r s o n  a f f e c t e d .  A c o m p l i a n c e  o r d e r  is e f f e c t i v e  u p o n  re c ei pt .

(d) W i t h i n  30 d a y s  a f t e r  r e c e i p t  th e  r e c i p i e n t  m a y  r e q u e s t  a 

h e a r i n g  t o  r e v i e w  th e  c o m p l i a n c e  or der. F a i l u r e  to r e q u e s t  a h e a r i n g  

w i t h i n  30 d a y s  a f t e r  th e  r e c e i p t  o f a c o m p l i a n c e  o r d e r  c o n s t i t u t e s  a 

w a i v e r  o f  the r e c i p i e n t ' s  r i g h t  of  r e v i e w .

(e) The d e p a r t m e n t  s h a l l  h o l d  a h e a r i n g  w i t h i n  20 d a y s  a f t e r  

r e c e i p t  o f  a r e q u e s t  f o r  o n e  u n d e r  (d) of  th is  s e c t i o n .  A f t e r  t h e  h e a r­

i n g  t h e  d e p a r t m e n t  m a y  r e s c i n d ,  m o d i f y  or a f f i r m  th e  c o m p l i a n c e  or d er .

(f) The  a t t o r n e y  g e n e r a l  s h a l l  s e e k  e n f o r c e m e n t  o f  a c o m p l i a n c e  

o r d e r .

Sec. 10. AS h 6.0  ̂ is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 8 7 5 -  R E M E D I E S  C U M U L A T I V E .  A l l  r e m e d i e s  p r o v i d e d  by  

t h i s  c h a p t e r  o r  AS 3 0 . 2 5  a r e  c u m u l a t i v e ,  a n d  th e s e c u r i n g  of r e l i e f ,  

w h e t h e r  i n j u n c t i v e ,  c i v i l  or c r i m i n a l ,  u n d e r  a s e c t i o n  of thi s c h a p t e r  

o r AS 3 0 . 2 5  d o e s  not  e s t o p  t he  s t a t e  f r o m  o b t a i n i n g  r e l  ef u n d e r  any  

o t h e r  s e c t i o n  o f  t h i s  c h a p t e r  o r  A S 30.25.
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* Sec.  11. S E V E R A B I L I T Y .  If  a n y  p r o v i s i o n  of  t h i s  A c t  o r  t h e  a p p l i c a t i o n  

of it to  a n y  p e r s o n  or c i r c u m s t a n c e  is h e l d  i n v a l i d ,  p a r t i c u l a r l y  t h o s e  p r o­

vi s i o n s  t h a t  e s t a b l i s h  i n c e n t i v e s  f o r  c a r r i e r s  to u s e  v e s s e l s  w i t h  c e r t a i n  

s a f e t y  o r  m a n e u v e r i n g  c a p a b i l i t y  f e a t u r e s ,  the  r e m a i n d e r  of t h i s  A c t  a n d  the 

a p p l i c a t i o n  t o o t h e r  p e r s o n s  or  c i r c u m s t a n c e s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to 

bhose p r o v i s i o n s  w h i c h  c r e a t e  a c o a s t a l  p r o t e c t i o n  fund, s h a l l  no t  be  a f­

fected.

* Sec.  12. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1977*
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W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y

A M E N D M E N T

TO: H C S  C S S S B  406 ( J ud ic ia r y)

O n  p a g e  20 /  s t r i k e  o u t  l i n e s  17 - 2 5 ,  i n c l u s i v e ,  a n d  in s e r t :

. (ii) p a r t i a l ,  c o m p l e t e  o r  d e f e n s i v e l y  p l a c e d  s e g r e g a t e d

| b a l l a s t  t a n k s  o r  s y s t e m s ,  t h e  coiabined_cap aci ty. ai - -whi- ch

s h a l l - b e - o f -  s u f f i c i e n t -  s i ^ e 7~ a s - p r e s c r i h e d _ b y . _ t h e  d e p a r t m e n t ,  

s o - t h a t - t h e  t a n k - v e s s e l ^ c a h  ope ra te - s a f e l y — on. b a l l a s t -  v o y a g e s  

wi tho ut -^ re ca ur se _ t o J : h e  u£.e_o£,_cargo t a n k s - f o r - w a t e r - b a l l a s t ; o r  

(iii) t h r o u g h o u t  t h e  c a r g o - c a r r y i n g  l e n g t h  o r  c o m p a r t m e n t s  

o f  th e  t a n k  v e s s e l :  e i t h e r  a d o u b l e  b o t t o m  o f  a m i n i m u m  h e i g h t

o f  o n e - f i f t e e n t h  o f  t h e  b e a m  o r  t w b  m e t e r s ,  w h i c h e v e r  is,‘th e  

g r e a t e r ,  o r  a d o u b l e  h u l l  o f  a  m i n i m u m  o f  t w o  m e t e r s ;
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provided however th a t 'a  certification of 
such change sha ll be provided to such 
in d iv id u a l w ith in  such, period;-... . .

w r  r  ^ *  ' ,-C t f  a ' l  “■
- .4. SectiOTi 1224.1-17 hf added to p ro­
vide fo r  in te rna l appeal of any denia l of 
access. : —  ?'■'■■■ .»*«rSS'

§122-1.1—17 D c i i l  o f j i t c t S !  and «p* 
C«aL> *rill?.rcspeci hereto...- . , "

. I n  U is event th a t the agency finds it  
necessary to  deny a n y  ind iv idua l access 
to a record about such ind iv idua l pursu­
ant to provisions o f the Privacy Act or of 
these regu lations , a  response to tlie o rig­
in a l request sh a ll be made in  w rit ing  
w ith in , ten w o rk ing  days from  the date of 
such jn it in i request. The denial sha ll 
specify the reasons fo r such refusal or 
den la i and  advise the ind iv idua l of the 
reasons therefore, and  of his or her r igh t 
to a n  appeal w ith in  the agency and/or 
ju d ic ia l review under the provisions of 
the Privacy A ct -
. .  (a) I n  the event an  in d iv idua l desires 
to appeal any  den ia l or access, he may do 
so In w r it in g  by addressing such appeal 
to the attention of tho Deputy Director, 
ACT ION , c/o the Director, AI-VAdminls- 
trafJve Services, 806 Connecticut. Avenue, 
r n v .  W ash ing ton , D .C . 20525. A lthough 
there Is no time l im it  for such appeals, 
ACT IO N  sha ll be under no ob ligation to 
m a in ta in  copies o f o r ig in a l requests or re­
sponses thereto beyond 100 days from  
the date of the o r ig in a l request.

(I>> The  Deputy Director, or h is desig­
nee. sha ll review a  request from  a  den ia l 
of access and  sha ll make a  determ ina­
tion w ith  respect to such appeal w ith in  
20 days after receipt thereof. Notice of 
such determ ination s lia ll bo provided to 
tho lnd lv lduu l m ak in g  the request In 
w rit in g . I f  such appeal Is denied In wholo 
or h i part, such notice sha ll lncludo no t i­
fication of tho r igh t of the person m aking 
such requests to have Judicial review of 
tho dcn ln l as provided In  the Privacy Act. 
(5 U H .C . 552a).

Any person Interested In the proposed 
regulations as amended herein may sub­
m it  w ritten  comments or views on such 
regulations by uddrcsslng ACTJON/Of- 
flco o f the tionern l Counsel. M  (507, 00(1 
Connecticut Avenue, N W ., W ash ington , 
D .C . 20525- on or before Juno 14, 1070. 
A ll w ritten comments received on or be­
fore that day w ill be considered by tho 
agency In  fo rm u la tin g  f in a l ru le changes.

Dated : M ay  5, 1075,

J o h n  L .  O m n i .k y , 
D c p n t u  D i r e c t o r ,  A C T IO N .

I PH Doe.70-13M<1 Piled 0-13-70:0:4H am)

DEPARTM ENT OF 
> TRANSPORTATlOn

Const Guard 

[  33 CFR Part 157]
(COD 70-070)

CERTAIN EXISTING TANK VESSELS 
. SEGREGATED BALLAST

s •- . * t  y • t • * *Advance Notice o f Proposed Rulo Making
P u r p o s e .  T7ie Coast Ouard Is consid­

ering developing regulatory requirements

.. ^ i <r-
-"IT PROPOSED RULES

fo r a segregated -ballast capability for 
certain existing tank  vessels o f 70,000 
D W T  and  over. The purpose of th is ad­
vance notice is to solicit comments from  
the pub lic  on the cost Involved in  retro­
fitt in g  existing vessels, the in fla tionary 
im pact on the economy by requ iring this 
retrofitting, and on technical and other 
possible problems that could bo expected 
du ring and as a  result of Im plem enting 
this concept. •  =- - --:

W ritten c o m m e n t s . In  ' persons
are invited to participate in  oposed 
ru le m ak ing  by subm itting w iit t  n  views, 
data, arguments, objections, and com-/ 
ments to the Executive Secretary, M arine 
Safety Council (G- -CMC/81 ), Room 8117, 
U.S. Coast G uard , W ash ington , D.C. 
20590. Each person subm itting written 
comments should Include Ills  name and 
addrcs3. Identify t ills  notice (COD 76- 
075), and give reasons fo r any recom­
mendations. Comments received w ill be 
ava lla lilc  fo r exam ination by Interested 
Iiersons In  Room 8117; ILS . Coast Guard 
Headquarters, W ash ington , D.C.

C lo s in t j  d a t e  f o r  c o m m e n t s . A ll com­
munications received before June 20, 
1976, w ill be evaluated before further ac­
tion Is taken.

D a c k r j r o u n d :  Tho  In te rnationa l Con­
vention for the Prevention o f Pollution 
from  Ships, 1973, requires new tankers of 
70,000 D W T  and over to havo a segre­
gated ballast capability . Tho concept of 
segregated ballast Is that a tank vessel 
must have suflicient spaces set aside for 
carry ing ballast water separately so that 
In a ll but unusually rough weather con­
ditions, It w ill not ho necessary to Intro­
duce hallnst water Into cargo tank spaces. 
In  the October 14, 1075 Issue of the Fkd- 
itnAr. REcrsTim (40 P it  48280) this con­
cept was Implemented for certain new 
U.S. tank vessels carry ing o il In  domestic 
trade. In  the F z d e k a i . R w i i s t k r  ( 4 1  PR 
10059) of A pril 15, 1071) tho Coast Guard 
proposed that tills  concept npp ly to cer­
ta in new U .S . tank vc.'iscLs In foreign 
trade and certain now fore ign tank ves­
sels entering the navigable wat( rs of the 
U n liod  Spites. New vessels are defined by 
calendar dates In the regulations and tho 
proposed regulations. Existing vessels arc 
those vessels that nro not- w ith in  the 
dn fln lt lono f new vessels.

Resolution 3 adopted by tile  In te rna­
tional Conference on M arine  Pollution, 
1073, recommends Unit governments 
undertake concerted efforts to reduce tho 
discharge of oil from  ships into the sea 
w ith  a view to the complete e lim ination 
of International po llution as soon as pos­
sible but not later tlm n  tho end of the 
present decade. Segregated ballast, na 
stated In the Coast Guard P ina l Env iron­
mental Im pact Statement, Regulations 
fo r Tank Vessels Engaged In the Carriage 
of O il In Domestic Trade, August 1975, 
Is a concept tlmt him  gained worldwide 
acceptance for offering m a jo r environ­
mental benefits. The Const Guard Is now 
considering extending the segregated 
hallnst concept to existing U .S . tank ves­
sels of 70,000 D W T  and  over and to exist­
in g  foreign tank vcsseLs of 70,000 DWT' 
and over that enter the navigable waters 
of the United States.

• ■

According to both domestic and inter­
national studies available to the Coast 
Guard, the retrofitting of existing tank­
ers w ith  segregated ba llast capab ility 
appears feasible because: . '

(a) There presently exists on a  world­
wide basis a  considerable excess o f ava il­
able tank vessel tonnage capacity, a con­
dition projected to continue for a t least 
the next five years. Because ol th is ex­
cess. capacity, and a llow ing a modest 
period fo r necessary thlpyard a lterna­
tion, the requirement should result In : 
m in lm i l d isruption of the oil transpor­
tation system. ' ■ • •: •

(b) The vessel alterations w ill not on-' 
ta il m a jo r conversions bu t in  most in ­
stances would at least require changes to 
the cargo and ba llast p ip in g  systems.

(c) Increases In  consumer cost of oh 
and oQ products as a result of th is con­
templated action should have a m in i­
mum  Impact on the present in flationary 
trend. There w ill be some sm all hrcreasc 
In the transportation cost of o il because 
of tills action; however, transportation 
costs are. a relatively sm all pa rt of the 
price consumers pay today. Further, this 
action should reduce the size scale of 
needed reception facilities a t load ing 
ports.

I t  is recognized by the Coast Guard 
that segregated ballast alone w il l not 
e lim inate the need for good operational 
practice on board tankers. Cargo tanks 
must be washed In  order to remove sludge 
and before entering shipyards; however, 
segregated ballast w ill e lim inate the 
m a jor source of operational po llution , 
dJrty ballast. Emerging tecluilques for 
crude o il washing of cargo tanks (under 
development by Industiy ), In combina­
tion w ith  Improved methods of stripp ing, 
cargo tanks and cargo p ip in g  systems, 
hold promise for even further reduction 
of the amount of ol) (Uncharged Into the 
sea from  tankers. * • .

Tho Coast G uard baa cxnm lncd and 
w ill continue to exam ine tho feasibility of 
requ iring rr lro f llU n g  of certain exLsting 
tankers w ith segregated ballast cnpnclty, 
The purpose of th is advnnce notice Is to 
learn os much as possible from  the public 
and Industry as to tho casts Involved, the 
expected Inflationary impact, and  the 
technical and other possible problems re­
sulting from  the contemplated retro­
fitt ing of existing vessels. _» : • -
(U.B. 4417a. (3 ) and (7 ) , as amended (40 
TJB.O. 301ft (3 )  and (7 ) ; 41) CTO 1.4fl(n)
<*)>.)— r-   . - v

J. V. CArrUKY, 
C a p t a in ,  V .S .  C o a s t  G .  ' i rd . A c t- . 

i n a  C h i e f ,  O f fic e  o f  M e r c h a n t • 
M a r in e  S a f e t ] / . -

M a t  6 , 1 9 7 6 .  *
(TO Doc.VS-13701 Filed 6 -13 -70 :0 :45 0111)

f 33 C F R  Part 164 ]
| C O D  75-038]

TUG ASSIS ANCE IN CONFINED WATERS 

Proposed Minimum Standards I' »r , < 1 , J
,. )  C o r r e c t i o n  ... • .

I n  F R  Doc. 76-13210. appearing In  the 
Issue fo r Thursday, May 0 ,1970. on page



* I
18711, In  the second • column, in  para­
g rap h  6, the word “drugs” appearing in  
the th ird  sentence should read, “tugs”.

Also, in  pa rag raph  8, the word “bands” 
appearing in  the fourth  sentence should 
reed “bends".

F in a lly , the word " In ” appea lin g  at 
tho be g in n in g  of paragraph 10 should 
re3d “Is”.

-- [  33 CFR Part 164 ] 

i  ' . - [C O D  74-77]
NAVIGATION SAFETY REGULATIONS 

Proposed Testing Requirements 

—  l  [c.z y . C o r r e c t i o n  •

In  F R  Doc. 76-13209, appearing In  tho 
Issue fo r Thursday , M ay 6. 1976, on page 
18767, In  the th ird  column, In  tho fifth  
lin o  of the last parag raph , the sentence 
wh ich  reads as fo llows: “The m isapp li­
cation or reversal orders to * •  she “d 
read as fo llows: "The m isapplication or 
reversal of orders to * *

[ 33 CFR Part 164 ]

[OOD 7S-051J 
MINIMUM NET BOTTOM CLEARANCE 

Requestfor Comments 

Correction
In  FR  Doc. .7 6 -13 211 , appearing on 

page 18771. In the Issue for Thursday, 
M ay  6, 1970, In the first line  of tho au­
thority c itation wh ich reads os follows: 
“ ♦ • * 0 0  Stat. 80G2”  should nppear a3 
fo llows: “ •  •  •  80 Stat. 862.”

Federal Aviation Administration 

[1 4  CFR Part 3 9 ]

(Docket No. 15098)
MESSERSCHMITT - BOLKOW - BLOIIM 

MODEL BO-105A AND BO-105C HELP 
COPTERS

Airworthiness Directives; Notice of 
Proposed Rule Making

Tho Federal Aviation Adm in istration 
Is considering am end ing F a rt 39 of tho 
Federal A v iation Regulations by add ing 
an  nlrworthlncsa directive applicable to 
certain Mcsacrschmltt-Bolkow-Flohm 
(M BB ) Model BO-105A and BO-105C 
helicopters. There have been reports of 
cracks occurring In  tho piston rods of 
tho m a in  rotor hydrau lic  servo uctun- 
tora that could result In  tho fa ilu re  of 
an  nctuntor and loss of control of tho 
helicopter. Slnco this condition Is like ly 
to exist or develop In other helicopters of 
the same typo design, the proposed a ir­
worthiness directive would require pe­
riod ic inspections and the replacement 
o f tho piston rods in  the m a in  rotor 
.■hydraulic servo actuators on certain 
M BB  M odel BO-105A and BO-105C he li ­
copters.

Interested persons are inv ited to par­
tic ipate in  tho m ak ing  of tho proposed 
ru lo  by subm itting such written data, 
views, o r arguments as they may deslro. 
Communications should Identify tho 
docket num ber and  bo submitted In  du­

plicate to the Federal Aviation Adm in is­
tration , Office of the Chief Counsel. 
A ttention : Rules Docket, AGC-24, 800 
Independence Avenue, S .W . W ash ington , 
D.C . 20591. A ll communications received 
on or before Juno 14, 1970, w ill be con­
sidered by the Adm in istrator before tak­
in g  action upon the proposed ru le . The 
proposals contained In  this notice m ay 
bo changed In  the l ig h t  of comments re­
ceived. A ll comments w ill be availab le , 
both before and after the closing date for 
.comments. In  the rules docket for exam i­
nation  by interested persons.

Th is amendment Is proposed under the 
authority of sections 313 (a ), 601, and C03 
of tho Federal Av iation Act of 1958 (49 
YT.S.C. 1354(a), 1421, and 1423) and of 
section 6(c) of the Department of T rans­
portation Act (49 U.S.C. 1G55(C) ).■

In  consideration of the foregoing, it  is 
proposed to amend § 39.13 of Part 39 of 
tho Federal Aviation Regulations by add­
in g  the fo llow ing new airworthiness 
directive:

MESSERSCHMflT - BOUSOW - BLOOM Om bH .;M BD ). Applies to Model BO-105A 
nnrt BO-105C hellcoptors, certificated In n il categories, Incorporating Toledyne nydro- 
Powor liydrau llo actuators, P /N  100-15021, 
With tho follow ing Borlul numbers: 1012, 
1.14. 1015, 1010, 1017, 1010, 1010, 1021, 1023,
1027, 1020, 1020, 1030, 1033, 103-1, 1035. 1037.1030, 1040, 1041, 10-13, 101-1, 1040, 10-10, 1049,
1050, 1057, 1002, 1004, 1005, 1003, 1009, 1071,
1075, 1091, 1093, 1101. llO -l, 1109, 1113. i llO ,
1121, 1123, 1120, 1127, 1150, 11C0, luul 1101 
which linvo piston rods, P/N  D133-750.08E, 
with S/N 's 191 through 4-10.

Compliance Is required n.'t indicated, unlasn 
already accomplished.

To prevent poimllilo fa ilu re o f the main 
ro to r hydraulic actuator and Ions o f contro l 
o f the helicopter, accomplish the fo llow ing:

(a ) Before tho accumulation o f 000 houra 
to ta l helicopter time In service or within 
the next 25 hours time la  service after tho olfootlvo date o f thtn AD, whlchuvcr occurs 
later, and thereafter at Intervals not to ox- 
cet-d 000 hours time In sorvlco from  tho last 
Inspection un til modified In accordance with paragraph (o) or this AD, comply with para­
graph (l>) o f this AD,

(b ) Inspect tho piston rods, P /N  D133- 
760.08E, In tho hydrnuUo actuators, P/N  105- 45021, fo r cracks, using a dye penetrant method In accordance with Paragraph 2.1). 
o f tho "Accomplishment Oonerul" section o f 
MUD Service Bu lle tin  No. 40-10, dntod 
Juno 3, 1975, or an PAA-npproved equivalent,(c ) I f  a crack la found In a piston rod 
during an Inspection npoeinod In  paragraph 
(b ) o f this AD, Iwforo fu rthe r flight, replace 
the cracked piston rod with a serviceable 
part o f samo p art number and continue to 
inspect in accordance with paragraph (b ) 
o f this AD at Intervals not to exceed 000 
hours tlm o In service u n til tho modification apoelflsd In paragraph (o ) o f this AD Is 
accomplished.

(d ) Damply with paragraph (e ) o f this AD as follows:
(1 ) F o r helicopters with less 1'ian 1500 houra tota l tlm o In sorvlco on tho eltcctlvo 

dato o f this AD and fo r  which It has been 
lean thu il 4 years since the Issuance o f Its 
airworthiness certlflcato, comply with para­
graph (o ) o f thlso AD In accordance with 
paragraph ( I )  o r ( I I ) ,  whlcUovor occurs lutor.

(1) Before tho accumulation o f 1B00 hours
>tal tlm o In uorvlco or w ithin fou r yuurs o f 

tuo data of Issuauco o f Its nlrworthlncsa cer­
tificate. whichever occurs sooner.

PROPOSED RULES
- (11) W ith in  the next 25 bouts time In  serv­ice a fte r the effective date o f this AD,

(2 ) For hcuiopters with 1890 houra o r more 
to ta l time In i crvlce on the offectlvo date of this AD or hel',oopter3 fo r which the effec­
tive date o f th is AD Is fou r years or moro 
a fte r tho date o' Issuonco o f Its airworth i­
ness certificate, comply with paragraph (o) 
o f th is AD within the next 25 hours time in oervlce after tho efieotlvo date o f this AD.

(e ) Disassemble the Toledyne Hydra-Fowe: 
actuators, P /N  105-t5021, and replace the 
piston rods, P /N  D133-750.C8E. which have 
S/N's 101 through 440 with serviceable parts o f the same part number which havo serial 
numbers other Iban 101 through 440.

Issued In W ash ington , D .C ., on M ay 6. 
1976. -

Jam es M . V in es , - 
A c t in g  D i r e c t o r ,  

F l i g h t  S t a n d a r d s  S e r v ic e .
I F it Doc.75-13700 Filed 5-13-76; 6 :45 am |

' 19673

[14  CFR Part 3 9 ]
,  ; . [Docket No. 75-NE-17|

PRATf & WHIYNEY JT9D MODEL ENGINES

Withdrawal of Notice of Proposed 
Rulemaking

Jn the A p ril 23, 1975, Issue of tho F ed ­
e r a l  R e g is te r  (40 F I  17852), the Federal 
A viation Adm in istration published a  No­
tice of Proposed Ru lem ak ing (Docket No. 
75-NE-17) to amend Part 39 of the Fed­
eral Aviation Regulations by add ing an 
airworthiness directive applicable to thO 
Pratt & W h itney JT9D turbofun engine, 
The proposed airworthiness directive re­
quired nn inspection fo r residual nickel 
chloride on the Internal a ir  Biirfacc or 
the Tt« temperature sensing bellows,

Two comments were received on tho 
proposal. Ono commentator suggested 
somo changes of nn ed itoria l nature, and 
also sugestcd that the Inspection interval 
of 000 hours wan unnecessarily restrictive 
in  view of Bervico experience. This com­
mentator recommended that the Inspec­
tion interval bo extended to 1000 hours, 
Tho other commentator questioned the 
need for an AD on tills  subject since ac­
tual service oxperlenco Indicated that 
there have been no in- fligh t shutdowns 
that could bo attributed to a  corroded 
sensing bellows, 'n ils  commentator also 
recommended that the Inspection Inter­
val bo extended to 1000 houra and that 
the app licab ility  of the AD lie  lim ited , 

Slnco tho pub lication of tho NPRM  in  
the Federal Register, add itiona l evi­
dence lias becomo availab le which in d i­
cates that tho extent of corrosion is not 
as severe as o r ig in a lly  anticipated and 
that even the meat critical ra llurc of tho 
T t i bellows would not create a s ign ifi­
cant unsufo condition.

T h is  in form ation , in  conjunction w ith 
reports that there havo been no reported 
instances of sorvlco difficulty caused by a 
T t, sensor fa ilure , Indicate that an AD on 
tho uubjcct Is not necessary nt tills tlmo. 
Accordingly, the agency has dctcrm inod 
that tho NPRM  should lie, and hereby Is, 
w ithdrawn ,

Tho  agency w ill, o f course, continue to 
m on itor the uorvlco experience of the T t, 
temperature nensora and w ill In itiate  
ru lem ak ing action on this subject should

FEDERAL REGISTER, V O l. 4 1 ,  NO . 9 4— THURSDAY, M AY 1 3 , - l ) 7 t



0 2 1 1 2 , Nl A N C H O R A G E  A L A S K A  4 2 8  05- 17 0 5 3 5 P  A D Y  

PMlS R E P  TE R R  Y GARD I NER ^ ^  ,

J U N

WE O B J E C T  T O  T H E  P A S S A G E  OF S B 4 3 8 .  THE H O U R S  OF B U S I N E S S

ARE O F T E N  NOT A L W A Y S  N E G O T I A B L E  AND C O U L D  M A K E  S E R V I C E  /n

"  ^  IP o
U N A V A I L A B L E  IN M A N Y  A R E A S  D E A L E R S  ARE FREE A T  A N Y  T I M E  T O  c <?

R E F U S E  TO B U Y  A N  P R O D U C T S  E X C E P T  G A S O L I N E  AND ARE NOT

C O M P E L L E O  T O  B U Y  A N Y  O T H E R  P R O D U C T S  OR S E R V I C E S  IT W O U L D

T A K E  A C O U R T  D E C I S I O N  IN E A C H  CASE OF T R A N S F E R  OF O W N E R S H I P

TO D E F I N E  U N R E A S O N A B L E  AN) A N O T H E R  T O  D E F I N E  Q U A L I F I E D  WE U NOER ST A NO

T H A T  THE M A I N  R E A S O O N  FOR S E C T I O N  A - 8  W A S  TO P R O V I D E  R I G H T S

OF S U R V I V O R S H I P  IF SO W H A T  M A K E S  A N Y  HEIR A Q U A L I F I E D  A S S I G N E E

T H I S  P A R A G R A P H  E F F E C T I V E L Y  E L I M I N A T E S  THE C O M P A N Y S  R I G H T  T O  BE

S E L E C T I V E  IN C H O O S I N G  A D E A L E R  FOR A R E T A I L  O U T L E T  IF P A S S E D

IT C A N  O N L Y  HAVE A D E T E R I O R A T I V E  E F F E C T  O N  THE Q U A L I T Y  OF D E A L E R S

AND S T A T I O N  A D E A L E R  C A N  G E T  A M  O U T L E T  W I T H O U T  P R O P E R  T R A I N I N G

T O  M E E T  T H E  Q U A L I T Y  OF HIS P E E R S  W H I C H  W O U L D  M E A N  L O W E R I N G  THE

Q U A L I T Y  OF S E R V I C E  TO THE P U B L I C  THE A P P E A R A N C E  O F  S E R V I C E

S T A T I O N S  IN A C O M M U N I T Y  W O U L D  L I K E W I S E  S U F F E R  D U E  TO THE

P R O B A B I L I T Y  OF A N  A S S I G N E E  H A V I N G  A L O W E R  L E V E R  OF A C C E P T A N C E  T H A N

THE C O M P A N Y S  A C C E P T E D  D E A L E R  THE C O M P A N I E S  G E N E R A L L Y  B E I N G  M U C H

M O R E  C O N C I O U S  OF THE C O M M U N I T Y  IMAGE

THE V A L U E  OF G O O D W I L L  IS SO A B S T R A C T  T H A T  T H E R E  W O U L D

A L M O S T  BE U N I V E R S A L L Y  BE D I S A G R E E M E N T  OVER IT AND THE

D I F F E R E N C E S  BE I N„ R E S O L V E D  IN A C O URT OF L A W  IN E A C H  CASE

E V E N  T H E N  THE P O S S I B I L I T Y  OF A FAIR D E C I S I O N  FOR B O T H

P A R T I E S  W O U L D  BE R E M O T E  D U E  TO THE I N A B I L I T Y  OF A N Y O N E

T O  E V A L U A T E  THE D I F F E R E N C E  B E T W E E N  THE G O O D W I L L  OF THE O P E R A T O R

AND T H A T  OF THE C O M P A N I E S  H m L L M A R K  AND C R E D I T  CARD S Y S T E M

G O O D W I L L  HAS NEVER E N T E R E D  INTO THE C H A N G E  OF D E A L E R S H I  PS IN

A H I C H  THE L E A S I N G  FR O M  THE OIL C O M P A N I E S  IS I N V O L V E D  TO



E V E N  T H E N  T H E  P O S S I B I L I T Y  O F  A FAIR D E C I S I O N  FOR B O T H

P A R T I E S  W O U L D  BE R E M O T E  D U E  TO THE I N A B I L I T Y  OF A N Y O N E

T O  E V A L U A T E  T H E  D I F F E R E N C E  B E T W E E N  TH E  G O O D W I L L  OF THE O P E R A T O R  

AND T H A T  OF T H E  C O M P A N I E S  H A L L M A R K  A ND C R E D I T  CARD S Y S T E M  

G O O D W I L L  HAS NEVER E N T E R E D  INTO T H E  C H A N G E  OF D E ALER SHI PS IN 

A H I C H  THE L E A S I N G  F R O M  THE OIL C O M P A N I E S  IS I N V O L V E D  TO 

I N S T I T U T E  IT TO THE E X T E N T  OF T H I S  B I L L  C O U L D  O N L Y  GI V E  P R E S E N T  

D E A L E R S  A B O N A N Z A  S I N C E  T H E Y  D I D  NOT P A Y  IT O N  T H E I R  I N C E P T I O N

BUT W O U L D  D E M A N D  IT U P O  N DE PAR T URE IT W O U L D  O P E N  THE S E R V I C E  S T A T I O N

B U S I N E S S  TO S P E C U L A T I O N  R A T H E R N  T H A N  TO SOLID S A L E S  AND S E R V I C E  

THE S E R V I C E  S T A T I O N  HAS T R A D I T I O N A L L Y  B E E N  ONE OF T H E  FEW P L A C E S  

W H E R E  A P E R S O N  OF L I M I T E D  M E A N S  COU L D  E N T E R  B U S I N E S S  AND M A K E  

GO O D  IF T H I S  BILL W E R E  T O  B E C O M E  L A W  IT W O U L D  E F F E C T I V E L Y  

R E M O V E  T H E  G R E A T E R  P E R C E N T A G E S  OF T H E S E  O P P O R T U N I T I E S  AND COULD 

P L A C E  T H E  S E R V I C E  S T A T I O N  I N D U S T R Y  AT THE M E R C Y  OF BIG B U S I N E S S  

WE FEEL WE NEED A BILL R E L A T I N G  T O  F R A N C H I S E  A G R E E M E N T S  

BUT M O R E  C L O S E L Y  R E L A T E D  T O  A J O I N T  V E N T U R E  B E T W E E N  THE 

C O M A P  NY AND D E A L E R  L E G I S L A T I O N  C O U L D  O N L Y  CAU S E  F R I C T I O N  B E T W E E N  

THE T W O  WE A P P R O X I M A T E L Y  1/3 OF THE A N C H O R A G E  C H E V R O N  

D E A L E R S  S T R O N G L Y  O P P O S E  THE P A S S A G E  OF T H I S  BI L L  

B C B Y L S M A  , E L B R O D Y ,  L W M C C O N N E L L

H A R R Y  K B E E S O N ,  LR HAAG JR , E D W A R D  E C L A R K ,  iW M O O R E

E
‘ •CA ALASKA COMMUNICATIONS, IMG. 

WiOMfc 586-6440 
•‘T C E ^  a  L A IT  A 99801



WORK DRAFT COPY WORK W f

1 A M E N D M E N T S

2 TO: HCS CSSB 406 (Judiciary) BY T H E  J U D I C I A R Y  C O M M I T T E E

4 A M E N D M E N T  NO. 1

5 O n  page 14, b e t w e e n  lines 2 and 3, insert:

6 " (c) A  person, facili ty o r  vessel e x e m p t  from this c h apter

7 u n d e r  (a) - (b) of this section  may, at his o r  its option, apply for

8 a n d  o b t a i n  a cer tificate of risk avo idance by complying w i t h  the a p p l i c a b l e

9 p r o v i s i o n s  of sec. 40 of this chapter."

10 /
C 2 </?'

•I ' **• A M E N D M E N T  NO. 2

12

13

14

15

16 

17

ie

19

20

u.
O n  page 19, line 14, after "charges,", insert: "damages,"

O n  page 29, line 8, after "costs.", insert:

"That p o r t i o n  of the damages r e c o vere d by the state in a

civi.l a ct ion b r o u g h t  under sec. 822 of this chapter a t t r i b u t a b l e
the d e p a r t m e n t  in 

to costs incurr ed byj^tne abatement, c o n t a i n m e n t  or rem oval o f  the

p o l l u t a n t  resulting from a d ischarge of crude oil, r e f i n e d  p e t r o­

leu m  p r o du cts o r  their b y - p r o d u c t s  shall be d e p o s i t e d  in the c o a s t a l  

p r o t e c t i o n  fund crea ted under AS 30.25.220."

J
21 A M E N D M E N T  N O . 3

22 On p a g e  20, line 29, after "standards", insert:

23 ", includ ing but not limited  to partial, complete or 

d e f e n s i v e l y  placed b a l l a s t  tanks o r  systems w i t h  r e s p e c t  to ( 2 ) (B)(ii)

25 of this subsection,
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A M E N D M E N T  

TO: HCS CSSSB 406 (Judiciary)

On p a g e  20/ strike o u t  lines 17 - 2 5 ,  inclusive, an d insert:

(ii) partial, complete o r  defens i v e l y  p l a c e d  s e g r e g a t e d  

b a l l a s t  tanks or systems, the co mbined capacity of w h i c h  

shall be of suf ficient size, as p r e s c r i b e d  by the department, 

so chat the tank v ess el can o p e r a t e  safely on b a l l a s t  v o yages  

w i t h o u t  recourse to the use of cargo tanks for w a t e r  ballast; or

(iii) throug h o u t  the c a r g o-carryi ng length or co mpar t m e n t s  

of the tank vessel: ei ther a double b o t t o m  of a m i n i m u m  h e i g h t  

of on e-fi f t e e n t h  of the b e a m  o r  two meters, w h i c h e v e r  is the 

greater, or a double hull of a m i n i m u m  of two meters;
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