


"An Act r e l ating  to the quasi-j udicial regula t o r y  agencies in state 
g o v e r n m e n t ; and p r o v i d i n g  for an effective date."

C O M M I T T E E  R E P O R T

H O U S E

3/13/76 

Mr. Speaker:

The Comm i t tee on

- 0  /<?}/ Date ... • / ' / L

JUDICIARY has had

under consideration. A Majority of the members of the Committee 

( ) recommends it DO PASS 

( ) recommends it DO NOT PASS

( ) recommends it DO PASS WITH ATTACHED AM ENDM ENT (S )

{(/) recommends it BE REPLACED WITH CS FOR ____________

CS F O R _____________________ DO PASS

( ) "and" recommends it BE REFERRED TO THE ___________

COMMITTEE

( ) reports it back WITHOUT RECOMMENDATION 

( ) "other"

Members signing the Ma j o r  i t y report:

AND THAT

/ —

-L

Members NOT conc ur r in g  in ti 'e M a j  o r i t y repor t

_____________________________ recommend s :

______________________________  recommends:

______________________________ recommend s :

__________________________ recommends:

r erommends :

C hai rma n
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1 IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

2 A M E N D M  S N T NO. 2

3

4

r

TO: H B  851 (permits commission ers rather than g o v e r n o r  to select 
commis s i o n  chairman; reduces APUC chairman's term from 
four to two years; limits chairman to one t w o - y e a r  term)

5

6 On page 1, b e t w e e n  lines 20 and 21, insert a new sections 
and r e n u m b e r  the sections of the bill accordingly:

7
"* Sec. 2. AS 1̂2 .05 • 020 ( b ) is amended to read:

8
(b) The comm is s i o n  member s [GOVERNOR] shall e l e c t  [DESIG NATE]

9
one m e m b e r  of the commi s s i o n  as chairman of the ; commission. This m e m b e r

10
shall serve as chairman for a term of two [FOUR] years, and [BUT] may not be

11

12

r e - e l e c t e d  [APPOINTED] for a suc ces s i v e  term [TERMS]."

13

14 On page h , b e t w e e n  lines 1 and 2, insert a new sect ion and r e n u m b e r  the 
se c t i o n s  of the bill accordingly:

15
"« Sec. 8. AS /12.06.030(b) is amended to read:

'0
(b) The c ommis s i o n  members [GOVERNOR] shall elect [DESIGNATE]

17
one m e m b e r  of the commiss ion as c h a i r m a n  of the commission. This m e m b e r

18
shall serve as c h a irman for a term of two years, and may not be r e - e l e c t e d

19
[APPOI N T E D ]  for a successive  term [TERMS]."

20

21

??

On page 5> b e t w e e n  lines 28 and 29, insert a new section and r e n u m b e r  the 
s e c t i o n s  of the bill accordingly:

23
Sec. . AS /| 2 . 0 7 - 0 2 1 ( b )  is amended to read:

24
(b) The commis s i o n  members [GOVERNOR] shall e l e c t  [ D E S I G N A T E ]

25
one m e m b e r  of the commission as chair man of the commission. This m e m b e r

20
shall serve as c h a i r m a n  for a t e r m  of two years, and [BUT] may not be

27
r e - e l e c t e d  [APPOINTED for a s ucc essive term [TERMS]."

23

29
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W O R K  D R A F T  COPY WORK D R A F T  COPY W O R K  D R A F T  COFY

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

A M E N D  M  5  N T NO. 3

TO: HB 851 (shifts comm i s s i o n  e m p l oyees from classi f i e d  service to
exempt service)

On page 2, strike out lines 28 and 29, and on page 3> s t r i k e  out lines 

1 - 12, inclusive, and insert:

"(a) The co mmis s i o n  may employ an execut ive d i r e c t o r  w h o  shall 

have h a d  at least five years o f  e xperi ence in an a d m i n i s t r a t i v e  capa city and 

w h o  is e x p e r i e n d e d  in public u t i l i t y  management or regulation. [THE E X E C U­

TIVE D I R E C T O R  M A Y  BE ONE OF T H E  C O M M I S S I O N  MEMBERS.] The c o m m i s s i o n  may 

employ engineers, h e a r i n g  officers, experts, clerks, a c countants , and 

o t h e r  a g e n t s ^  [AND] assist ants and empl oyees it considers necessary. The 

e x e c u t i v e  director[, IF N O T  A M E M B E R  OF THE COMMISSION,] and all other 

e m p l oyees  and agents of the co mmission[, OTHER THAN L E G A L  C O U N SEL ,] are 

in the exempt [CLASSIFIED] service under AS 3 9 . 2 5 - 1 1 0 - [THE C O M B I N E D  

SALARY OF AN E X E C U T I V E  D I R ECTOR WHO IS A MEMBER OF THE C O M M I S S I O N  MAY NOT 

E X C E E D  T H A T  OF A S U P E R I O R  COURT J U DGE.]

On page 5> strike out lines 9 - 13> inclusive, and insert:

"(c) The e x e c u t i v e  director, his deputy and all [HIS S ECRE TARY, A 

IN T H E  PARTIALL Y E X E M P T  S E R V I C E  D E S C R I B E D  IN AS 39-25- ALL] other employees 

Oj. the commission[, OTHE R THAN L E G A L  COUNSEL,] are in the e x e m pt service 

u nder AS 3 9 - 2 5 - U 0-

On page 7» strike out lines 15 -• 20, inclusive, and insert:

"(a) The c o m m i s s i o n  may employ an executive d i r e c t or, e ngin eers, 

h e a r i n g  officers, experts, clerks, ac countants, and o t h e r  a g e n t s [ A N D ]  

a ssis tants and e m p loyees it consider s necessary. E m p l o y e e s  and agents of 

the c.ommission[, O THER THAN LEGAL COUNSEL,] are in the e x e m pt [ C L A S S I F I E D ]

L 7.0
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• service under AS 39 » 2 5 ,110 

2

3 On page 7> strike out lines 26 and 27> a.rd insert:

4 "(13) commission ers and employees of the Alaska P ublic U t i l ities

C o m m i s s i o n , A l a s k a  Pipeline Commission, and Alaska T r a n s p o r t a t i o n  C o m m i s s i o n

6

7 O n  p a g e  7 >  s t r i k e  o u t  l i n e s  28 a n d  29 > a n d  o n  p a g e  8, s t r i k e  o u t  l i n e s  1

8 a n d  2.

9

10 

11 

12

13

14

15

16

17

18

1 9

20 

21 

22

23

24

25

26

27

28 

29

.A-1.  2 0



i'

2

3

4

5

6

7

8

9

10

i I

i2

13

14

15

! 6

17

18

19

20

2 l

2 2

23

24

25

26

2 /

2o

29

LA

W O R K  D R A F T  COPY WO R K  D R A F T  COPY W O R K  D R A F T  C O P Y

IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

A M E N D  M  5 N T HO. 1

TO: H B  851 (Re Removal Power)

O n  page 1, b e t w e e n  lines 25 and 26, insert:

A l ternatively, the l e g i s lature, by a concurrent r e s o u t l o n  a d o p t e d  by a .

roll call vote of (frw»--idTirj^4s-/a majority) of the members  in each house

e n t e r e d  in the .journal, may remove a c o mmi ssioner from of flee for cause

as p r e s c r i b e d  in this section. ^5*0 •
()A/v gilla .a-X

On page *1, between  lines 6 and 7 3 insert:

(The same language as above.)

On page 6, line *1, after "s e s s i o n .11, insert:

(The same language as above.)
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O r i g i n a l  Sponsor: J u d i c i a r y  Committee

IN THE H O U S E  BY THE J U D I C I A R Y  C O M M IT TEE

CS F O R  H O U S E  B I L L  NO. 851 

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

N I N T H  L E G I S L A T U R E  - S E C O N D  SESSION 

A BILL

For an Act entitled: "An Act r e l a t i n g  to the q u a s i - j u d i c i a l  r e g u l a t o r y

agencie s in state government; and p r o v i d i n g  for an 

ef f e ctive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS *12.05.0.10 is a m e n d e d  to read:

Sec. *12.05.010. A L ASKA P U BLI C UT ILITIES COMMIS S I O N  CREATED. There

is c r eated [WITHIN THE D E P A R T M E N T  OF COMMERCE] the A las ka Public U t i l i­

ties Commission. The c o m m i s s i o n  is a q uasl- j u d l c l a l  r e g u l a t o r y  agency 

w i t h i n  the m e a n i n g  of art. Ill, secs. 22 and 26, of the C o n s t i t u t i o n  of 

the State of Alaska. The commi s s i o n  may request, and the D e p a r t m e n t s  of 

A d m i n i s t r a t i o n  and Co mmerce and Economic Development shall provide, 

a d m i n i s t r a t i v e  support services. However, the c o m m i s s i o n  is not a d i v i­

sion  in either department, and its members, executive d i r e c t o r  and 

e m p l o y e e s  are not subject to the d i r e c t i o n  of the c o m m i s s i o n e r  of either 

d e p a r t m e n t . . =

* Sec. 2. AS *(2.05 • 020(b) is a m e n d e d  to read:

(b) The commis s i o n  m e m b e r s [GOVERNOR] shall elect [DESIGNATE] one

m e m b e r  of the c o m m i s s i o n  as c h a irma n of the commission. This m e m b e r  

shall serve as c h a i r m a n  for a term of two [FOUR] years, and [BUT] may

not be r e e l e c t e d  [APPOINTED] for a successive term [TERMS].

* Sec. 3. AS *12.05.035 is amende d to read:

Sec. *12.05.035. R E M O V A L  OF COMMISSIONERS. The g o v e r n o r  m a y  r emove

a c o m m i s s i o n e r  f r o m  office for, cause, includlnp: b u t not limited to 

in c om petence, neglect of duty or misconduc t in office, by and w i t h  the

-1- CSHB 851
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I

consent  of a m a j o rity of the m e mbers of the legislat ure in joint session. 

A l t e r n a t i v e l y ,  the legislature, by a concurrent r e s o l u t i o n  a d o p t e d  by a 

roll call vote of a m a j ority of the members in each house, may r emove  a 

c o m m i s s i o n e r  from office for cause as prescr i b e d  in this section, sub­

ject to the approval of the governor. However, if the g o v e r n o r  d i s a p­

proves the resolution, that veto is not subject to a vote by the 

l e g i s l a t u r e  to override i t .

* Sec. 4. AS 42.05.111 is amended to read:

Sec. 42.05.111. L EGAL COUNSEL. (a) The attorney g e n e r a l  is legal 

co u n s e l  for the commission. He shall a s s ign an assista nt a t t o r n ey 

g e n e r a l  to the c o m m i s sion on a full-time b a s i s. He shall adv se and 

a s sis t the commission  in legal matters a r i s i n g  in the d i s c h a r g e  of its 

d u t i e s  and represent the co mmission in actions to w h i c h  it is a party 

w h e t h e r  in state or federal c o u r t s_. He shall also r e p r esent the c o m m i s­

sion in proceedings before federal regula tory agencies if so r e q u e s t e d  

by the c o m m i s s i o n . If, in the opinion of the commission, che p u blic 

Interes t is not a d e q u a t e l y  r epres ented by counsel in a p r o c e e d i n g ,  the 

a t t o r n e y  general or tils desig n a t e d  assistant attorney g e n e r a l , upon 

re quest of the commission, shall represent the p u blic Interest.

(b ) If the a t t o rney general is unable to assign an a s s i s t a n t  

a t t o r n e y  general to the c ommis s i o n  on a full-time basis, the [THE] c o m­

mi s s i o n  may employ [TEMPORARY] legal counsel to advise and assist t he 

c o m m i s s i o n  in legal m a tters a r ising in the C scharge of its d uties and 

to r e p r e s e n t  the commi s s i o n  in actions or p roceedi ngs to w h i c h  it is a 

p a r t y , in wh ich the state has an interest, or in w hich there is a p ublic 

i n t erest [FROM TIME TO T IME IN PROCEE DINGS B EF ORE THE C O M M I S S I O N  IN 

W H I C H  T H E  ATTORNEY G E N E R A L  IS REPRESENTIN G THE PUBLIC I N T E R E S T  OR A 

P A R T Y  B E F O R E  THE COMMISSION].

" Sec. 5. AS 42.05.111 is amended  by adding new subsec t i o n s  to read:

CSHB 851 -2-



(c) Legal counsel e mplo y e d  by the commiss ion under (b) of this 

s e ction shall be sele cted by the commissio n from a list of at least 

three but not more  thar five candida tes submitted by the attorney 

general. The c o m m i s s i o n  may request add itional candidates for c o n s i d e r a­

tion. After appointment, legal counsel is subject to removal by the 

c o m m i s s i o n  only for cause.

(d) W i t h  the a p p r o v a l  of the commission, the legal counsel may 

employ a d d i t i o n a l  a t t o r n e y s  or o the r persons needed to carry out his 

d u t i e s .

Sec. 6. AS *12.05.121(a) is amended to read:

(a) The c o m m i s s i o n  may employ an executive d i r e c t o r  who shall have

had at least five years of exper i e n c e  in an a d m i n i s t r a t i v e  capacity and 

who is e x p e r i e n c e d  in public u t i lity management or regulation. The 

e x e c u t i v e  d i r e c t o r  may not be one of the commission members. The c o m­

mi s s i o n  may employ engineers , h e a r i n g  officers, experts, clerks, a c c o u n t­

ants, [AND OTHER] a g e n t s ^  [AND] assistant s and other employees it c o n­

siders necessary. The e x e c u t i v e  d i r e c t o r  [, IP NOT A M E M B E R  OP THE 

COMMI S S I O N , ]  and all o t h e r  e m p l o yees and agents of the commission  [,

O T H E R  THAN L E G A L  COUNSEL,] are in the exempt [CLASSIFIED] service u nder 

AS 39.25. The [COMBINED] salary of an executive d i r e c t o r  [WHO IS A

M E M B E R  OP THE COMMISS ION] may not e xceed that of a m e m b e r  of the c o m­

mis s i o n  [SUPERIOR COURT JUDGE].

Sec. 7- AS *12.05.121 is a m e nded by a d d i n g  a ne w subsection  to read:

(c) The c o m m i s s i o n  shall, by regulation, e s t a blish a per so n n e l  

m a n a g e m e n t  s ystem for its employees.

Sec. 8. AS *12.05 is a m e n d e d  by a d d i n g  a new section to read:

Sec. *12.05.133. BUDGETS. The c o mmission shall submit a budget of 

its a n t i c i p a t e d  needs for each fiscal year to the governor and to the 

l e g i s l a t u r e  u n d e r  the E x e c utive Budget Act (AS 37.07).

-3- CSHB 851
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* Sec. 9* AS 42.06.020 is a m e nded to read:

Sec. 42.06.020. A LASKA P I P E L I N E  COMMI S S I O N  CREATED. There is 

c r e a t e d  [WITHIN T H E  D E P A R T M E N T  OF COMMERCE] the Al aska Pipeline C o m m i s­

sion, to r e g u l a t e  p i p eline facili ties and pipeline carriers, to regulate 

the a c c e s s  of i n f o r m a t i o n  c o n c e r n i n g  pipelin e facilities and carriers 

to this state, and to represent the interests of the state in any p r o­

cee dings r e l a t i n g  to t h e m  as p r o vi ded for in this chapter. The c o m m i s­

sion is a q u a s l - j u d l c l a l  reg ul a t o r y  agency within the m e a n i n g  of art.

Ill, secs. 22 and 26, of the C o n s t i t u t i o n  of the State of Alaska. The 

c o m m i s s i o n  may request, and the D epa rtments of A d m i n i s t r a t i o n  and C o m­

mer c e  and E c o n o m i c  Developm ent shall provide, a dmin i s t r a t i v e  support 

services. However, the commis s i o n  is not a d i v ision in either d e p a r t­

ment, and its members, e xecu t i v e  d i r e c t o r  and employees are not subject

to the d i r e c t i o n  of the c o m m i s s i o n e r  of either department.

* Sec. in. AS 42.06.030(b) is a m e n d e d  to read:

(b) The c o m m i s s i o n  membe rs [GOVERNOR] shall elect [DESIGNATE] 

one m e m b e r  of the c o m m i s s i o n  as chairman of the commission. This member 

s hall serve as c h a i r m a n  for a t e r m  of two years, and may not be re-

e l ected [APPOINTED] for a success ive term [TERMS].

- Sec. 11. AS 42.06.050 is a m en ded to read:

Sec. 42.06.050. R E MOV AL OF COMMISSIONERS. The governo r may remove 

a c o m m i s s i o n e r  f r o m  office for cause, i n c l ud ing but not limited to 

Incom p e t e n c e ,  neglect of duty or misco n d u c t  in office, by and w i t h  the 

consent of a m a j o r i t y  of the m e m b e r s  of the legislature in joint session. 

A l t e r n a t i v e l y ,  the legislature, by a concurrent reso lu t i o n  adopted by a

roll call vote of a m a j o r i t y  of the members in each house, may remove a 

c o m m i s s i o n e r  from office for cause as p r e s c r i b e d  .in this section, sub-

j e c t  t o  t h e  a p p r o v a l  o f  t h e  g o v e r n o r .  H o w e v e r ,  i f  t h e  g o v e r n o r  d i s a p -

p r o v e s  the resolutio n, that veto is not subject to a vote by the 

CSHB 851 -4-
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l e g i s l a t u r e  to override i t .

- Sec. 12. AS 42.06.110 is ame nded to read:
I

Sec. 42.06.110. L E G A L  COUNSEL. (a) The a t t orne y gene ral is legal 

c o u nsel for the commission. He shall assign an assista nt attorney 

g e n e r a l  to the co mmis s i o n  on a full-time basis. He shall advis?, and 

assist the commissio n in legal m a tters a r i s i n g  in the d i s c h a r g e  of its 

duties and rep resent the commis s i o n  in actions to w hich it is a party 

w h e t h e r  in state or federal courts. He shall also repre s e n t  the c o m m i s­

sion in p r o c e e d i n g s  b efore federal re gul a t o r y  a gencies if so r e q u e s t e d

^y the c o m m i s s i o n . If, in the o p inion  of the commission, the public 

interes t is not adequa t e l y  r e p r e s e n t e d  by counsel in a proceed ing, the 

.a t t o r n e y  general  or his d e s i g n a t e d  assistant at torney g e n e r a l , upon 

request  of the commission, shall re present the public interest.

(b ) If the a t t orne y general is unable to assign an assistant 

at t o r n e y  g e neral to the comm is s i o n  on a full-time basis, the [THE] c o m­

m i s s i o n  may emplo y [TEMPORARY] legal counsel to advise and assist the 

c o m m i s s i o n  in legal matters a r i si ng in the discharge of its duties and 

to r e p r e s e n t  the commis s i o n  in actions or p r ocee dings to w h i c h  it is a 

party, in w h i c h  the state has an I n t e r e s t , or in w h i c h  there is a public

, Inter est [FROM TIME TO TI ME IN M A TT ERS IN W H I C H  THE C O M M I S S I O N  IS 

INVOLVED].
I

* Sec. 13. AS 42.06.110 is a m e nded by a d ding n ew subse c t i o n s  to read:

(c) Legal counsel e m p loyed by the c o m m i s s i o n  u n d e r  (b) of this 

s e c t i o n  shall be selected by the co mmi s s i o n  from a list of at least 

t hree but not mo re than five candidates s ubmitted by the attorney 

general. The commission may request add it i o n a l  ca ndi d a t e s  for c o n s i d e r a­

tion. A fter appointment, legal counsel is subject to r e m o v a l  by the 

c o m m i s s i o n  only for cause.

(d) W i t h  the a p p r o v a l  of the commission, the legal counsel may

-5- CSHB 851
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employ  a d d i t i o n a l  a t t o rneys or other persons n e e d e d  to carry out his 

d u t i e s .

- Sec. 1*1. AS *12. 0 6 . 1 2 0 ( c ) is amended to read:

(c) The execu t i v e  director, his deputy, and all [HIS SECRETARY, ARE 

IN THE P A R T I A L L Y  E X E M P T  S E RVICE D E S C R I B E D  IN AS 39-25. ALL] other 

e m p l o y e e s  of the c o m m i s s i o n  [, O THER  THAN L E G A L  COUNSEL,] are in the 

e xempt [CLASSIFIED] service under AS 39-25- The salary of an executive 

d i r e c t o r  may not exceed that of a m ember of the commission.

s Sec. 15- AS *12.06.120 is amended by a dding a new subsection to read:

(d) The c o m m i s s i o n  shall, by regulation, e s t a bl ish a personnel 

m a n a g e m e n t  s y s t e m  for its employees.

# Sec. 16. AS *12.06 is a m ended by a d d i n g  a new s e c tion to read:

Sec. *12.06.135- BUDGETS. The c o m m i s s i o n  shall submit a budget of

its a n t i c i p a t e d  needs for each fiscal year to the go ver n o r  and to the 

l e g i s l a t u r e  under the E x e c u t i v e  Budget Act (AS 37-07).

* Sec. 17. AS *12 . 07 - 011(a) is a m e n ded to read:

(a) T h e r e  is created the Alaska T r a n s p o r t a t i o n  Commis sion [WITHIN

T H E  D E P A R T M E N T  OF COMMERCE], The c ommissio n is a q u a s i - j u d i c i a l  r e g u­

latory agency w i t h i n  the m e a n i n g  of art. Ill, secs. 22 and 26, of the
)

C o n s t i t u t i o n  of the State of Alaska. The c o m m i s s i o n  may request, and 

the D e p a r t m e n t s  of A d m i n i s t r a t i o n  and Commerce and Economic Develo pment 

shall provide, a d m i n i s t r a t i v e  support services. However, the commission 

is not a d i v i s i o n  in either dep artment, and its members, exe cutive d i r e c­

tor and e m p l o y e e s  are not subject to the d i r e c t i o n  of the commis s i o n e r  

of e i t h e r  department. The c ommission consists of three members appointed 

by the g o v e r n o r  and confirmed by the legislature in joint session.

* Sec. 18. AS *12. 07 - 0 1 1 ( b ) is amended to read:

(b) The c o m m i s s i o n  members [GOVERNOR] shall elect [DESIGNATE] 

one m e m b e r  of the c ommis s i o n  as chair man of the commission. This m ember 
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shall serve as c h a i r m a n  for a term of two years, and [BUT] may not be 

r e e l e c t e d  [APPOINTED] for a successive term [TERMS].

Sec. 19. AS 42.07.021(d) is amended to read:

(d) The g o v e r n o r  may remove a c o m m i s s i o n e r  from office for c a u s eL

i n c l u d i n g  bu*' not limited to incompetence, neglect of duty or mis conduct

in o f f i c e , by a n d  wit h the consent of a m a j o r i t y  of the members of the 

l e g i s l a t u r e  in .joint session. A l t e r n a t i v e l y , the l e g i s l a t u r e , by a 

co n c u r r e n t  r e s o l u t i o n  a d opted by a roll call vote of a m a j ority of the 

m e m b e r s  in each house, may remove a c o m m i s s i o n e r  from off Ice for c a u se 

as p r e s c r i b e d  in this s e c t l o n , subject to the a p proval of the g o v e r n o r . 

However, if the g o v e r n o r  dis ap p r o v e s  the resolution, that veto is not 

subject to a vote by the legislature to overrlde i t . [A C O M M I S S I O N E R ,

TO BE R E M O V E D  F O R  CAUSE, S H A L L  BE G IVEN A COPY OF THE CHARGES AGAINST  

H I M  A N D  A F F O R D E D  AN O P P O R T U N I T Y  TO BE PUBLIC LY H E A R D  IN PERSON OR BY 

C O U N S E L  IN HIS O W N  D E F E N S E  UPON NOT LESS THAN 10 DAYS NOTICE. IF A 

C O M M I S S I O N E R  IS R E M O V E D  F O R  CAUSE, THE G O V E RNOR S H A L L  FI LE WITH THE 

L I E U T E N A N T  G O V E R N O R  A C O M P L E T E  S T A T E M E N T  OF ALL CHARGES MADE A G A I N S T  THE 

C O M M I S S I O N E R  AND HIS F I N D I N G  B A S E D  ON THE CHARGES, T O G E T H E R  W I T H  A 

C O M P L E T E  R E C O R D  OF T H E  PROCEEDI NGS.]

Sec. 20. AS 42.0 7.091 in amended  to read:

Sec. 42.07.091. L E G A L  COUNSEL. (a) The a t t o r n e y  g e ner al is the 

legal c o unse l for the commission. He shall a s s i g n  an assistant attorn ey 

g e n e r a l  to the c o m m i s s i o n  on a full-time basis. He shall advise and 

assist the c o m m i s s i o n  in legal mat ters a r i s i n g  in the discharg e of its 

d u t i e s  and represent  the commis s i o n  in actions [SUITS] to w h i c h  it is a 

p arty w h e t h e r  in state or federal courts. He shall also represent the 

c o m m i s s i o n  in p r o c e e d i n g s  before federal r e g u l a t o r y  agencies if so 

r e q u e s t e d  by the commission. If, in the o p i n i o n  of the commission, the 

p u b l i c  interest is not adequa t e l y  r epresent ed by counsel ih a proceeding.
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the [THE] a t t orn ey general or his d e s i g n a t e d  assistant attorney g e n e r a l , 

upon request of the commission, s h a l l [MAY] represent the public inter-

3 j est [IN ANY PROCEEDING BEFORE THE COMMISSION].
!

4 j (b) If the attorney general is unable to assign an assistant

a t t o r n e y  g e neral to the commi s s i o n  on a full-time basis, the [THE] c o m - 

m i s s i o n  may employ [TEMPORARY] legal counsel to advise and a s s i s t: the 

c o m m i s s i o n  in legal m a t t e r s  a r i s i n g In the dis ch a r g e  of its duties and 

to rep resent the commls s i o n  in actions or p r oceed ings to which it is a

party, in which the _state h as an .In t e r e st, or in which there is a public 

interest [IN P ROCEE D I N G S  BEFORE THE C OMMI SSION IN WHICH T HE ATTORNEY
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G E N E R A L  IS R E P R E S E N T I N G  THE P UBLIC IN TEREST OR A PARTY BEFORE THE C O M­

MISSION].

x Sec. 21. AS 42.07.09 1 la a m end ed by a d d i n g  new subsections to read:

(c) Leg al counsel em ployed by the commission  u nder  (b) of this 

section shall be selected by the commis sion from a list of at least three 

but not more than five candidates submitted by the attorney general. The 

c o m m i s s i o n  may request additi o n a l  candidates for consideration. After 

appointment, legal counsel is subject to removal by the commission only 

for cause.

(d) With the appr oval of the commission, the legal counsel may 

employ a d d i t i o n a l  at torneys or other persons needed to carry out his 

d u t i e s .

* Sec. 22. AS 4 2 . 0 7 . 101(a) is a m e n d e d  to read:

(a) The commission  may employ an executive director, engineers,

h e a r i n g  officers, experts, clerks, accountants, [AND OTHER] a g e n t s ^  [AND~ 

a s s i s t a n t s  and other employees it considers necessary. Employees and 

agents of the c ommission  [, O T H E R  THAN LEGAL COUNSEL,] are in the exempt

[CLASSIFIED] service u nde r AS 39.25. The executive directo r may not be 

one of the c o m m i s s i o n  members. The salary of an executive d i r ector may 
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not e xceed that of a m e m b e r  of the commission.

* Sec. 23. AS 4 2 . 0 7*101 is a m e n d e d  by a d d i n g  a new subs e c t i o n  to read:

(c) The c o m m i s s i o n  shall, by regulation, e s t a b l i s h  a personnel

ma n a g e m e n t  s y s t e m  for its employees.

Sec. 24. AS 42.07 is a m ended by a d ding  a new section to read:

Sec. 42.07.106. BUDGETS. The c o m m i s s i o n  shall submit a budget of 

its a n t i c i p a t e d  needs for each fiscal y e a r  to the g o v ernor  and to the 

l e g i s l a t u r e  under the E x e c u t i v e  Budget Act (AS 37-07).

* Sec. 25. AS 39 .25.110(13) is a m e n d e d  to read:

(13) c o m m i s s i o n e r s  and employee s of the A las ka Public Utilities

C o m m i s s i o n , A l a s k a  Pip eline C o m m i s s i o n , an d_ A lask a T r a n s p o r t a t i o n  Com - 

m i s s ion;

* Sec. 26. This Act takes effect -.immediately in ac cor d a n c e  w i t h  AS 01.10.
j
1070(c).
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