


"An Act m a k i n g  a suppleme ntal a p p r o p r i a t i o n  to the Department of Law for 
mi s c e l l a n e o u s  court awards; and p r o v i d i n g  for an effective date."

C O M M I T T E E  R E P O R T

3/11/76 H O U S  F I N A N C E

Mr . S p e a k e r : Da te  ^
J U D I CIARY

The Commi t tee  o n _______________________   has had HR 733

under  c o n s i d e r a t i o n .  A M a j o r i t y  o f  the  members of  th e  Commi t tee  

( ) recommends i t  DO PASS

( ) recommends i t  DO NOT PASS

( ) recommends i t  DO PASS WITH ATTACHED AMENDMENT(S)

( ) recommends i t  BE REPLACED WITH CS F O R ______________________ AND THAT

CS F O R ____________________________ DO PASS

( ) " a n d "  recommends i t  BE REFERRED TO THE ___________________________________

COMMITTEE

( ) r e p o r t s  i t  back WITHOUT RECOMMENDATION 

( ) "other"

Members s i g n i n g  the Ma j o r  i t y r e p o r t :
- j ' A o

< W'-I/ . .-ll.'.irf ' r 't <■ S _____________  _______________________

/ /

Members NOT c o n c u r r i n g  in the  Ma jo r?  t y  r e p o r t :

________________________________ r ec omme n d s :

_________________________________  recommends:

_________________________________ recommend s :

_________________________________  recommends :

_________________________________  recommends :

I A..! v . / t o  ■ ■ Cha i rman
f



House Judiciary Committee 
February 19, 1976

The meeting was called to order by Chairman Gardiner at 7:00 p.m. Members 
present were Brown, Cotten, Bradlev, Parr, Gardiner and Specking.

MISCELLANEOUS COURT AWARDS

HJR 45 GUN CONTROL HJR
45

Mr. Swanson stated that Alaska is different from other states. We need 
guns for survival, not quite like Chicago.

Mr. Brown moved that Mr. Swanson's amendment changing the Be It Resolved 
clause be changed somewhat. It was agreed upon. Mr. Cotten moved that 
the amendment be adopted. There being no objection, it was adopted and will 
be incorporated in a CS.

Mr. Brown moved CS HJR 45 out of committee. There being no objection, 
it was done.

Rick Counsel of the AG's office was here to explain that this appropriation 
was to pay back court costs arising out of attorney's fees, judgments against 
the state and interest on these for six cases.

Mr. Cotten moved HB 738 out of committee. There being no objection, it 
was done.

SB 296 am INTEGRATED BAR ACT 

Mr. Bill Barrier of LAA.

This bill is detrimental to the agency and the Legislature. We are here 
dealing with a highly specialized kind of law. The work done here gets plenty 
of scrutiny, and we have only one client, the Legislature. Therefore this 
bill accomplished no public purpose. If imposed it would cause serious career 
problems for those working for the agency as they are not defined as practicing 
law. It would also cut down on the caliber of people the agency will be able 
to attract.

Mr. Allen Compton, Counsel for the Alaska Bar Association.

Page 3, line 24: It should be clear to whom in the Legislature these
reports should be directed.

Page 3, line 25: Some matters are confidential by court rule, therefore
cannot be included in above report.



MEMORANDUM State of Alaska
T0: P r a n c e s  U l m e r

L e g i s l a t i v e  A s s i stant 
G o v e r n o r’s O ffice

f r o m :  A v r u m  jvx. Gross

A t t o r n e y  G e neral

DATE: 

FILE NO: 

TELEPHONE NO: 

SU BJEC T :

F e b r u a r y  1 3 a 1976

H B  738 ( s u p p l e m e n t a l  
a p p r o p r i a t i o n  to D e p a r t m e n t  
o f  L a w  /

A s  y o u  requested,  here a r e  some q u i c k  c o m m e n t s  o n  this 
bill. It is q u i t e  imp ortant that it b e  e n a cted v e r y  s o o n  —  like 
w i t h i n  a week.

O n e  o f  the cases for w h i c h  this bill w o u l d  a p p r o p r i a t e  
m o n e y  for court costs and a t t o r n e y  fees is one i n  w h i c h  we are 
b e i n g  t h r e a t e n e d  w i t h  l i t i g a t i o n  o n  the issue of I n t erest on 
this k i n d  o f  award. Typically , w h e n  this kind of a w a r d  Is made 
and t h e r e  is some delay in p a y i n g  it d u e  to lack of a p p r o p r i a t e d  
funds, we a r e  able to d i s suade the a t t o r n e y s  on the o t h e r  side 
f r o m  p r e s s i n g  the interest matter.  However, we are n o w  c o n­
fro n t e d  w i t h  one who says he will l i t i g a t e  It If he Is not pa id 
a lmos t Immediately. I f  he shou ld w i n  o n  the point, then a 
p r e c e d e n t  w o u l d  be e s t a b l i s h e d  a nd o t h e r  a t t o rneys w o u l d  be 
e n c o u r a g e d  to press for Intere st on a w a r d s  of court costs and 
a t t o r n e y  fees. O v e r  the years this w o u l d  a mount to m a n y  t h o u s a n d s  
of dollars.
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F e b r u a r y  6, 19 76

m e m o r a n d u m

<1

TO: T h e  H o n o r a b l e  J a y  S. H a m m o n d
G o v e r n o r

• #
FROM: A v r u m  M. G r o s s

A t t o r n e y  G e neral

RE: A t t a c h e d  s u p p l e m e n t a l  a p p r o p r i a t i o n  to
D e p a r t m e n t  o 1' L a w

A t t a c h e d  Is a  s u p p l e m e n t a l  a p p r o p r i a t i o n  bi ll, r e­
qu e s t e d  b y  this d e p a r t m e n t  and a p p r o v e d  b y  the B u dget R e v i e w  
Commit tee, to p a y  m i s c e l l a n e o u s  court awards. A lso a t t a c h e d  Is 
Wil C o n d o n ' s  J a n u a r y  23 m e m o  to Kent Dawson, e x p l a i n i n g  the 
r e q u e s t  In m o r e  detail. H e r e  is a d r a f t  t r a n s m i t t a l  letter:

D R A F T

In a c c o r d a n c e  w i t h  AS 2 ^ . 3 0 . 060(b) and the U n i f o r m  R u l e s  o f  t h e  

A l a s k a  S t a t e  L e g islat ure, I a m  t r a n s m i t t i n g  a  bill m a k i n g  a  ,

s u p p l e m e n t a l  a p p r o p r i a t i o n  to the D e p a r t m e n t  of L a w  to p a y  

m i s c e l l a n e o u s  court awards. D e c i s i o n s  in five c ases h a v e  r e s u l t e d  

in state o b l i g a t i o n s  as follows:

U n i t e d  S tates v. A l a s k a $ 1 0 , 4 2 6 . 0 0

S t a v,e o f  A l a s k a  v. P a n k r a t z 5 , 8 7 2 . 6 7

Abrams, et al. v. State, et al. 5,082.00
P a r k  v. L o w e l l  T h o m a s 7 51.8 3

D o u g l a s  v. W i l l i a m s o n 1 , 0 0 0 . 0 0



T h e  H o n o r a b l e  J a y  S. H a m m o n d  F e b r u a r y  6, 1976
G o v e r n o r  -  2 ~

*• ■f ' ’

A n o t h e r  case, S t e v e n s  et al. v. M c G i n n i s  et a l , , h a s  b e e n  d e c i d e d
«

b y  t he A l a s k a  Supreme Court, but the final a w a r d  o f  c o s t s  h as not 

y e t  b e e n  made. W e  e s t i m a t e  that It w i l l  b e  $12,800.

Sincer ely,

J a y  S . Hamm ond 
G o v e r n o r



TO:

. FROM:

V. K e n t  D a w s o n  
D i r e c t o r
D i v i s i o n  o f  B u d g e t  

&  M a n a g e m e n t  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

W i l s o n  L. Condon,
D e p u t y  A t t o r n e y /

DATE

SUBJECT:

J a n u a r y  2 3 ,  1 9 7 6

S u p p l e m e n t a l  
A p p r o p r i a t i o n  - 
L e g a l  F e e s  a n d  
C o u r t  C o s t s

T h e  f o l l o w i n g  j u d g m e n t  for costs a n d  a t t o r n e y ' s  
fees h a v e  b e e n  e n t e r e d  a g a i n s t  the State. T h e  D e p a r t m e n t  
o f  L a w  does n o t  h a v e  s u f f i c i e n t  funds to pay t h e s e  j u d g m e n t s  
a n d  t h e r e f o r e  w e  r e q u e s t  t h a t  s u p p l e m e n t a l  a p p r o p r i a t i o n s  
b e  s o u g h t  to c o v e r  t h e s e  amounts.

1.

2.
3.

4.

5.

U n i t e d  S t a t e s  v. A l a s k a  -•

S t a t e  o f  A l a s k a  v. P a n k r a t z  

A b r a m s , et al.- v. S t a t e , et a l '. 

P a r k  v. L o w e l l  T h o m a s

D o u g l a s v. W i l l i a m s o n

,.-$10 ,426.00 

5 , 8 7 2 . 6 7

5 , 0 8 2 . 0 0

7 5 1 . 8 3

1 , 0 0 0 . 0 0

1. I n  t h e  c a s e  o f  the U n i t e d  S tates v. A l a s k a , 
the d i s p u t e  c e n t e r e d  o n  o w n e r s h i p  of L o w e r  C o o k  Inlet.
T h e  f e d e r a l  g o v e r n m e n t  p r e v a i l e d  and h a s  b e e n  a w a r d e d
the costs set f o r t h  a b o v e  b y  the U n i t e d  States S u p r e m e  
Court.

2. I n  t h e  c a s e  o f  P a n k r a tz, the d i s p u t e  c e n t e r e d
on w h o  o w n e d  a g r a v e l  b a r  in the C h e n a  R i v e r  d i r e c t l y
c o n t i g u o u s  to a n  i s l a n d  o w n e d  b y  Pan kratz. T h e  S t a t e  
f i l e d  a l a w s u i t  to s u p p o r t  its c o n t e n t i o n  that the g r a v e l  
b a r  w a s  s t a t e - o w n e d .  P a n k r a t z  p r e v a i l e d  in the S u p r e m e  
C o u r t  a n d  h a s  b e e n  a w a r d e d  co sts a n d  a t t o r n e y ' s  fees.

3. I n  A b r a m s ,  the d i s p u t e  c o n c e r n e d  the c o n­
st i t u t i o n a l i t y  o f  ch. 145, S L A  1974 w h i c h  c o n c e r n e d  the
E a g l e  R i v e r - C h u g i a k  B o r o u g h .  A b r a m s  p r e v a i l e d  in the 
c a s e  a n d  w a s  aw a rded c o u r t  c osts and a t t o r n e y ' s  fees.



V .  K e n t  D a w s o n - 2 - J a n u a r y  2 3 ,  1 9 7

4. T h e  P a r k  c a s e  w a s  b r o u g h t  w h e n  D a i i l  P a r k  w a s  
d e n i e d  t h e  i s s u a n c e  o f a  n o t a r y  s e a l  b e c a u s e  h e  w a s  a n  
alien. P a r k  p r e v a i l e d  a n d  p o r t i o n s  of A S  4 4 . 5 0 . 0 2 0  w e r e  
f o u n d  u n c o n s t i t u t i o n a l .  H e  w a s  a w a r d e d  costs a n d  a t t o r n e y ' s  
f e e s  o f  $751.83. •

5. T h e  D o u g l a s  c a s e  c o n c e r n e d  the v a l i d i t y  of 
c e r t a i n  e m e r g e n c y  r e g u l a t i o n s  r e d u c i n g  the kinds o f  d r u g s  
a v a i l a b l e  u n d e r  the G e n e r a l  R e l i e f  M e d i c a l  P r o g r a m  o f  t h e  
D e p a r t m e n t  Ou H e a l t h  a n d  S o c i a l  Service s. T h e  r e g u l a t i o n s  
w e r e  d e t e r m i n e d  to b e  i n v a l i d  d u e  to the l a c k  of a n y  e m e r­
g e n c y  a n d  p l a i n t i f f  w a s  a w a r d e d  $ 1 , 0 0 0  in costs a n d  a t t o r­
n e y ' s  fees. . . .. ..

.Another a w a r d  o f  c o s t s  a n d  a t t o r n e y ' s  fees f o r  
which' w e ' c e r t a i n l y  w i l l  h a v e  to s e e k  funds w a s  g r a n t e d  in - 
t h e  c a s e  o f  S t e v e n s , et al v, M c G i n n i s , et a l . T h i s  case, 
w h i c h  d e a l t  w i t h  p r o c e d u r e s  i n •c o r r e c t i o n a l  i n s t i t u t i o n s  a n d  
p r i s o n e r s '  r i ghts, w a s  r e c e n t l y  d e c i d e d  b y  our  S u p r e m e  
C ourt. T h e  f i n a l  a w a r d  of costs h a s  n o t  y e t ’be e n  m a d e ;  w e  
e s t i m a t e  it w i l l  b e  $12,800. T o  k e e p  s u p p l e m e n t a l  r e q u e s t s  
to a m i n i m u m ,  w e  s u g g e s t  t h a t  y o u  m a y  w a n t  to r e q u e s t  the 
$12,80'*' f o r  this c a s e  at this t i m e  also.

If  a n y  f u r t h e r  i n f o r m a t i o n  is needed, p l e a s e  
n o t i f y  the D e p a r t m e n t  o f  Lav; at 465 -3600.
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. b u d g e t  a n d  h a n a c e m e n t  r o u t e s l i p  

i m m e d i a t e  a c t i o n

( ) D i r e c t o r  

( ) D e p u t y . D i r e c t o r  

( ) F i s c a l  A n a l y s t  

( ) ^  '
...

1

•- •*. • *•

4 * * • •

\\ *

( ) S e c r e t a r y

( ) T y p i s t  __

( ) '

FROM: A C T I O N :  '* ;

  ( ) R e v i e w  &  A d v i s e

  ( ) Prep a r e  R e p l y

  ( ) I n i t i a l  &  R e t u r n

( ) A p p r o v a l  _ ‘ .

.* •  *  . . .  „  •  >

( ) S i g n a t u r e

( ) S i g n  &  Process

( ) Per Y o u r  R e q u e s t

( )' N e c e s s a r y  A c t i o n

( ) Y o u r  I n f o r m a t i o n

( ) F ile

( ) C o n t a c t  Me

( ) T yp e  Please

**kkk k-ft A k A-A A-A-A  A A A A A A A A A kkkkk'k-k-krfe

R E M A R K S : ______________ __________________________________________
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