


E t k im ih  
i m  L l l O i U T M

LEGISLATIVE AFFAIRS AGENCY

PO UCH Y - STATE CAPITOL 

JUN EAU, ALASKA 99801

M E M O R A N D U M April 22, 1976

SUBJECT: Attach ed Bill (CSHB 639 (Judiciary))
Repres entative Gard iner

TO: House Judiciary Committee

FROM: Joel Bennett, L e gislative Counsel

I believe Mr. Walker of our office has alerted your committee 
through Mr. Svodbody to the potential constitutional p r o b l e m  
with the waiver  provisior of CSHB 639* That some processors 
should be treated dif fer e n t l y  than others raises an equal p r o­
tection argument under Art. I, Sec. 1, of the Alaska C o n s t i t u­
tion. When c onsid ering the purpose of the legislation (protecting 
wage claims), it does not appear reasonab le to deny one group of 
persons (large processors) the enjoyment of certain rights which 
are afforded to another group (small processors).

I am in no way confident that the quali fying language in (b) of 
the new w aiver p rovision meets this concern. It is an effort to 
do so, however.

A t t .



■ 'MEMORANDUM
03-tiOIU (REV. 04-73)

State of Alaska
DEPARTMENT OF COMMERCE -& ECONOMIC DEVELOPMENT

TO: Fran Ulmer

Legislative Assistant 

Office of the Governor

DATE: March 25., 1976

FILE NO:

TELEPHONE NO:

FROM: / J im Edenso SUBJECT: CSHB 639
is

Deputy Commi' 'ioner

This act would require bonding for fish buyers throughout Alaska. An 

immediate question that should be answered prior to the State taking a 

position on the bill is: What is the actual magnitude of the p r o blem

being addressed by this bill?

In the past the problem was fairly large but appears to have been 

reduced through the passage of time and improved stability of fish 

processors throughout the State. It is the opinion of this department 

that rather than help the fishermen, the bill would, in fact, hurt the 

fishermen. There are numerous small operators in the State who purchase 

for cash and exist on a marginal cash basis that m ay not be bondable.

The only alternative for these people m ay be a '.ash deposit and this is 

plainly unreasonable.’ Th e  bill may force some small operators entirely 

out of .business, thereby indirectly enhancing the large processor who 

could obtain the required bonding. This would strengthen the position 

of the large processor in bargaining with the fishermen in the e s tablish—  

ment of each y e a r’s fish prices.

Until we have more information on the total number of small operators 

and their capital characteristics, the State should either remain 

neutral or oppose CSHB 639.

cc: Mike Whitehead



A p r i l  5 ,  1976

H o n o r a b l e  T e r r y  G a r d i n e r  

Cha i rm a n

House  J u d i c i a r y  C om m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a

R e :  C o m m i t t e e  S u b s t i t u t e  f o r  House  B i l l  No .  639

Dea r  M r .  G a r d i n e r :

C o m m i t t e e  S u b s t i t u t e  f o r  House  B i l l  No .  6 3 9 ,  an  A c t  r e l a t i n g  t o  s e c u r i t y  

f o r  t h e  c o l l e c t i o n  w a g e s ,  a c c o r d i n g  t o  t h e  House  J o u r n a l  o f  A p r i l  3 ,  1976 

was r e f e r r e d  t o  t h e  House  J u d i c i a r y  C o m m i t t e e .

F o r  t h e  c o n s i d e r a t i o n  o f  t h e  House  J u d i c i a r y  C o m m i t t e e ,  I am e n c l o s i n g  a 

copy  o f  F i s c a l  No te  a nd  a c c o m p a n y i n g  memorandum p r e p a r e d  by  Ga ry  L .  J e n k i n s ,  

D i r e c t o r ,  A u d i t  D i v i s i o n ,  D e p a r t m e n t  o f  Revenue  a d v i s i n g  o f  a d m i n i s t r a t i v e  

c o s t s  a n d  p o s s i b l e  p r o b l e m s  o f  a d m i n i s t r a t i o n .

I f  y ou  o r  e . i y  members o f  t h e  House J u d i c i a r y  C o m m i t t e e  h a v e  a n y  q u e s t i o n s  

on t h e  m a t e r i a l  s u b m i t t e d ,  p l e a s e  t e l e p h o n e  t h e  w r i t e r  a t  4 6 5 - 2 3 9 7  and  I 

w i l l  c o n t a c t  M r .  J e n k i n s  f o r  f u r t h e r  i n f o r m a t i o n  o r  t e s t i m o n y  a t  a h e a r i n g .

V e r y  t r u l y  y o u r s ,

R .  D.  S t e v e n s o n  

S p e c i a l  A s s i s t a n t

The H o n o r a b l e  T h e o d o r e  S m i t h  

Cha i rm a n

House L a b o r  fi Managemen t  C om m i t t e e

G a r y  L .  J e n k i n s  

D i r e c t o r ,  A u d i t  D i v i s i o n  

D e p a r t m e n t  o f  Revenue

RDS : 1 c
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T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OF ALASKA
F I S C A L  NOTE  „ .  -------------------------------------------------

S e c o n d  S e s s i o n  - Ninth Legisl a t u r e

I. R E Q U E S T
B i l l  No. CS for House Bill Number 639

T itle: • A n  Act, relating to security for the collection of wages

R e q u e s t e d  b y:_______________________________  D ate:
R e t u r n  D a t e  R e q u e s t e d : ______________________  ' ______
Ag ency: Revenue Program: Enforcement

II. F I S C A L  D E T A I L
B u d g e t  R e q u e s t  Unit(s) 'Affected: Enforcement

A. EXPENDITURES:' (Thousands  o f  dollars)

O B J E C T FY 76 FY 77 FY 78 FY 79 FY 80 FY 81
100 P E R S O N A L  S E R V I C E S 15.3 16.3 16.8 17.3 17.8
200 T R A V E L
300 C O N T R A C T U A L 3.0 3.0 3.0 3.0 3.0
^00 C O M M O D I T I E S .2 .2 .2 .2
boo E Q U I P M E N T .8
"6o“o L A N D  & S T R U C T U R E S
700 GRANTS, CLAIMS, ETC.

T O T A L
-0- 19.3 19.5 20.0 20.5 21.0

B. FUNDING: (Thousan ds of dollars)

G E N E R A L  F U N D -0- 19.8 19.5 20.0 20.5 21.0
F E D E R A L  F U N D S
O T H E R

C. POSITIONS:

P E R M A N E N T / T E M P O R A R Y 0 / 0 I / 0 1 / 0 | 1 / 0 1 / O 1 / 0

MAN M O N T H S  (P./T.) 0 / 0 1 2 / 0 1 2 / 0 1 12 / 0 12 / 0 1 2 / 0

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instructions, S e ctio n III)

The above staffing would be for one tax examiner position to handle the 

processing of the security bonds.
V •

I V  A T T A C H M E N T S  ^ee mem0 to Stevenson dated March 26, 1976

V. f D A T E : 3 >  'r 3rQ - 7*£ P R E P A R E D  B^ / V ^ V  ^

Gary b-CTJenlcins, Director Audit Division 
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  y
cc: B u d g e t  and M a n a g e m e n t

Pr ime S p o n s o r  (First L e g i s l a t o r  Named)

— -



, • MEMORANDUM State of Alaska
T0. R .  D .  S t e v e n s o n  

S p e c i a l  A s s i s t a n t
DATE:

M arc h  2 6 ,  1976

FILE NO:

FROM: G a r y  L .  Je  

D i r e c t o r

TELEPHONE NO:

SUBJECT:
CSHB 639

A u d i t  D i v i s j i o i

T h i s  b i l l  w o u l d  r e q u i r e  a  f i s h  n r o c e s s o r  who d i d  n o t  h a v e  l i e n a b l e  

p r o p e r t y  i n  t h e  s t a t e ,  i n  e x c e s u  o f  $ 1 0 , 0 0 0 ,  t o  f i l e  a s e c u r i t y  bond  i n  

t h e  a m o u n t  o f  $ 1 0 , 0 0 0  g u a r a n t e e i n g  p a ym e n t  o f  w a ge s  a n d  b e n e f i t s  t o  e m p l o y e e s  

a n d / o r  i n d e p e n d e n t  f i s h e r m e n  f o r  f i s h  p u r c h a s e d  f r o m  t h e m .  1 

s e e  two m a j o r  p r o b l e m s  w i t h  t h i s  p i e c e  o f  l e g i s l a t i o n .

The  b i l l  p r o v i d e s  f o r  a  d u a l  c o n t r o l  o v e r  t h e  b o n d i n g  by t h e  C o m m i s s i o n e r  

o f  R e v e n u e  a n d  t h e  C o m m i s s i o n e r  o f  L a b o r  w h i c h  o f  i t s e l f  w o u l d  c a u s e  

a d m i n i s t r a t i v e  p r o b l e m s .  F u r t h e r ,  t h e  l a n g u a g e  o f  t h e  l e g i s l a t i o n  

i n  d e f i n i n g  t h e  r e s p o n s i b i l i t i e s  o f  t h e  two d e p a r t m e n t s  i s  b o t h  

c o n f u s i n g  a n d  i n c o n s i s t e n t .  I n  S e c .  1 ,  p a r a g r a p h  ( a ) ,  t h e  f i s h  

p r o c e s s o r  w o u l d  be r e q u i r e d  to  f i l e  a s e c u r i t y  bond  w i t h  t h e  

C o m m i s s i o n e r  o f  R e v e n u e ,  h o w e v e r ,  i t  a s s i g n s  t h e  t a s k s  o f  d e t e r m i n i n g  

i f  t h e  s e c u r i t y  i s  s a t i s f a c t o r y  t o  t h e  C o m m i s s i o n e r  o f  L a b o r .  The  

b i l l  c o n t i n u e s  i n  p a r a g r a p h  ( b )  t o  p r o v i d e  t h a t  t h e  p r o c e s s o r  may 

f i l e  a c a s h  d e p o s i t  o r  o t h e r  n e g o t i a b l e  s e c u r i t y  a c c e p t a b l e  t o  t h e  

C o m m i s s i o n e r  i n  l i e u  o f  t h e  b o n d .  I n  t h i s  c a s e  t h e  C o m m i s s i o n e r  who 

make s  t h e  d e t e r m i n a t i o n  w h e t h e r  t h e  d e p o s i t  o r  n e g o t i a b l e  s e c u r i t y  i s  

a c ' -,' o t a b l e  i n  l i e u  o f  t h e  bond  I s  t h e  C o m m i s s i o n e r  o f  R e v e n u e .

T r . u a ,  t h e  b i l l  p r o v i d e s  f o r  t h e  bond  t o  be f i l e d  w i t h  t h e  C o m m i s s i o n e r  

o f  R evenue  b u t  s u b j e c t  t o  a p p r o v a l  by t h e  C o m m i s s i o n e r  o f  L a b o r ,  w h i c h  

i s  v e r y  c u m b e r s o m e ,  t h e n  t u r n s  a r o u n d  a n d  a s s i g n s  t o  t h e  C o m m i s s i o n e r  

o f  R e v e n u e  t h e  a u t h o r i t y  t o  a c c e p t  o t h e r  s e c u r i t y  i n  l i e u  o f  t h e  

b o n d ,  w h i c h  i s  c o m p l e t e l y  i n c o n s i s t e n t .  The  b i l l  h a s  s i m i l i a r  

i n c o n s i s t e n t  p r o v i s i o n s  r e g a r d i n g  t h e  r e s p e c t i v e  f u n c t i o n s  o f  t h e  

C o m m i s s i o n e r  o f  R e ve n u e  a n d  t h e  C o m m i s s i o n e r  o f  L a b o r  i n  s u b s e q u e n t  

s e c t i o n s .

S e c o n d l y ,  I f e e l  t h a t  t h i s  i s  a p i e c e  o f  l e g i s l a t i o n  w h i c h  d i s c r i m i n a t e s  

a g a i n s t  o n e  s m a l l  s e gm e n t  o f  t h e  b u s i n e s s  c o m m u n i t y .  I s e r i o u s l y  d o u b t  t h a t  

f i s h  p r o c e s s o r s  a r e  a n y  m o re  g u i l t y  o f  f a i l i n g  t o  p a y  t h e i r  e m p l o y e e s  o r  

s u p p l i e r s  t h a n  a n y  o t h e r  b u s i n e s s  g r o u p .  F u r t h e r ,  I f e e l  t h i s  i s  a n  

e n c r o a c h m e n t  o f  t h e  b u r e a u c r a c y  i n  a n  a r e a  w h e r e  i t  h a s  no  b u s i n e s s .  We 

a l r e a d y  r e q u i r e  a f i s h  p r o c e s s o r  t o  f i l e  a b ond  w i t h  t h e  D e p a r t m e n t  o f  

R e v e n u e  t o  g u a r a n t e e  p a ym en t  o f  t h e  f i s h  p r o c e s s i n g  t a x .  F u r t h e r ,  i f  a 

p r o c e s s o r  i s  a n o n - r e s i d e n t  b u s i n e s s  he i s  r e q u i r e d  t o  o b t a i n  a bond 

w h i c h  w i l l  c o v e r  a l l  p o t e n t i a l  t a x  l i a b i l i t y  to  t h e  S t a t e  o f  A l a s k a  

i n c l u d i n g  t h e  f i s h  p r o c e s s i n g  t a x .  F o r  t h e  s t a t e  to  t a k e  on  t h e  

f u n c t i o n  o f  r e q u i r i n g  b u s i n e s s e s  t o  p o s t  a bond  t o  g u a r a n t e e  t h e y  w i l l



pay t h e i r  employees and/or s u p p l i e r s  seems to  be r a t h e r  onerous t o  say 
t h e  l e a s t .  I do not  f e e l  t h a t  t h i s  l e g i s l a t i o n  i s  i n  the bes t  i n t e r e s t  
o f  the s t a t e  or t h e  bu s i n e s s  communi ty w i t h i n  t he  s t a t e .

GLJ : l c
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